
 

 

1 

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakulteti 

 

 

 

 

 

Tamar zoiZe 

 

wundebuli produqtiT miyenebuli zianis anazRaureba  

(qarTuli da germanuli samarTlis SedarebiTi analizi) 

 

 

sadisertacio naSromi samarTlis doqtoris akademiuri xarisxis 

mosapoveblad 

 

 

   

samecniero xelmZRvaneli: lado Wanturia 

Tsu, iuridiuli fakultetis profesori 

 

 

 

 

 

 

 

 

 

 

 

 

Tbilisi, 2015 

avtoris stili daculia



 

 

2 

sarCevi 

 

abreviatura ......................................................................................................................................................... 5 

 

I. Sesavali ............................................................................................................................................................ 6 

1. Temis aqtualoba ........................................................................................................................................................... 6 

2. kvlevis mizani ................................................................................................................................................................. 7 

3. kvlevis meTodebi ......................................................................................................................................................... 9 

4. Temis struqtura .......................................................................................................................................................... 9 

 

II. produqtis cneba da saxeebi ........................................................................................................ 11 

1. produqtis cnebaP ....................................................................................................................................................... 11 

2. produqtis saxeebi .................................................................................................................................................... 13 

2.1. moZravi nivTi, rogorc produqti ................................................................................................. 13 

2.2.Mmomsaxureba, rogorc produqti ...................................................................................................... 17 

3. gansakuTrebuli SemTxvevebi ........................................................................................................................... 18 

3.1. adamianis sxeulis organoebi, sisxli, rogorc produqti .................................. 18 

3.2. eleqtroenergia (eleqtrodeni), rogorc produqti .................................................. 23 

3.3. ,,bazarze ganTavsebuli saqoneli~, rogorc produqti .......................................... 25 

4. calkeuli SemTxvevebi ......................................................................................................................................... 25 

4.1. meoradi nivTebi .............................................................................................................................................. 26 

4.2. ZiriTadi materia, rogorc produqti ...................................................................................... 27 

4.3. wignebi da sxva beWdviTi nawarmoebebi ................................................................................... 27 

4.4. narCenebi, rogorc produqti ............................................................................................................ 28 

4.5.Pprogramuli uzrunvelyofa – e.w. software ............................................................................ 29 

5. produqtidan gamonaklisebi ........................................................................................................................... 30 

5.1. gamonaklisebis zogadi daxasiaTeba .......................................................................................... 30 

5.2. pirveladi gadamuSavebis produqtis cneba ........................................................................ 34 

 

III. wundebuli produqtis cneba ................................................................................................... 36 

1. produqtis xarisxi .................................................................................................................................................. 37 

2. produqtis uxarisxoba ........................................................................................................................................ 40 

2.1. zogadad................................................................................................................................................................... 40 

2.2. etimologiuri ganmarteba ..................................................................................................................... 41 



 

 

3 

3. produqtis naklis saxeebi ............................................................................................................................... 42 

3.1. zogadad ................................................................................................................................................................... 42 

3.2. konstruqciuli nakli .............................................................................................................................. 43 

3.3. fabrikuli (warmoebis) nakli ........................................................................................................... 45 

3.4. instruqciis nakli ....................................................................................................................................... 46 

3.4.1. instruqciis valdebulebis Ffarglebi ........................................................................... 47 

3.4.1.1. ,,bavSvis sawovara boTlis sindromi~ ............................................................................ 49 

3.4.1.2.,,koka-kolas‘‘ saqme ............................................................................................................................... 52 

4. mwarmoeblis valdebulebebi deliqturi samarTlis mixedviT ................................. 54 

5.Pproduqtis uvargisoba, rogorc produqtis wundebulad miCnevis  

safuZveli ............................................................................................................................................................................... 57 

6. produqtis usafrTxoeba .................................................................................................................................... 58 

6.1. zogadad................................................................................................................................................................... 58 

6.2. Yyvela garemoebis gaTvaliswineba ............................................................................................... 61 

6.2.1. produqtis SeTavazeba ........................................................................................................................ 61 

6.2.1.1.Pproduqtis aRwera, gamoyenebis wesebi, mosalodnelobis miTiTeba . 61 

6.2.1.2. reklama ......................................................................................................................................................... 62 

6.2.1.3. gamafrTxilebeli miTiTebani ................................................................................................. 62 

6.2.2. produqtis gamoyeneba, romelic saSualod gaTvlili unda iyos ...... 63 

6.2.3. samoqalaqo brunvaSi gasvlis dro da produqtis Semdgomi 

gaumjobeseba ........................................................................................................................................................... 64 

6.2.4. sxva garemoebebi ..................................................................................................................................... 65 

 

IV. pasuxismgebloba .................................................................................................................................. 69 

1.Ppasuxismgeblobis subieqtebi ........................................................................................................................ 69 

1.1. faqtobrivi mwarmoebeli ........................................................................................................................ 70 

1.2. ,,viTom mwarmoebeli‘‘ .................................................................................................................................. 73 

1.3. mimwodebeli ........................................................................................................................................................ 75 

1.4. importiori .......................................................................................................................................................... 79 

2.Ddacvas daqvemdebarebuli sikeTeebi ....................................................................................................... 83 

2.1. sicocxle, sxeuli, janmrTeloba ................................................................................................. 86 

2.2. nivTebi...................................................................................................................................................................... 89 

3. mizezobrivi kavSiri produqtis wunsa da daculi sikeTis darRvevas  

Soris .......................................................................................................................................................................................... 93 

4. bralis gareSe pasuxismgebloba ............................................................................................................... 95 

5. xelSekrulebis miuxedavad pasuxismgebloba ............................................................................... 99 



 

 

4 

6. solidaruli pasuxismgebloba .................................................................................................................. 113 

7. zianis anazRaurebis buneba ...........................................................................................................................114 

8. pasuxismgeblobis gamoricxvis SemTxvevebi .................................................................................. 118 

8.1. produqtis sarealizaciod gatana.............................................................................................. 119 

8.2. sarealizaciod gatanisas produqtis unakloobis prezumfcia ................. 124 

8.3. produqtis piradi moxmarebis mizniT warmoeba ........................................................... 127 

8.4. moqmedi normebis Sesabamisi nakli ............................................................................................ 131 

8.5.Nnaklis aRmoCenis SeuZlebloba .....................................................................................................135 

8.6.Ddazaralebulis braleuli moqmedeba .................................................................................... 143 

8.7.Mmesame piris moqmedeba ............................................................................................................................ 145 

8.8. produqtis Semadgeneli nawilis mwarmoebeli ............................................................. 146 

9. mtkicebis tvirTi .................................................................................................................................................... 149 

9.1. zianis mtkiceba .............................................................................................................................................. 154 

9.2. naklis mtkiceba ............................................................................................................................................ 155 

9.3. mizezobrivi kavSiris mtkiceba ..................................................................................................... 155 

9.4. mwarmoeblis mtkiceba ............................................................................................................................. 156 

10. xandazmulobis vada........................................................................................................................................... 158 

 

V. sasamarTlo praqtika ..................................................................................................................... 160 

1. eleqtroenergia (eleqtrodeni), rogorc produqti (e.w. ,,eleqtroenergiis 

armiwodebis saqme~) ..................................................................................................................................................... 160 

2. sisxli, rogorc produqti gadamuSavebis Semdeg (e.w. ,,Sidsis saqme”) ............ 163 

3. informaciuli nakli, rogorc produqtis nakli (e.w. ,,vaqcinis saqme~) ......... 164 

4. nivTebi, rogorc dacvas daqvemdebarebuli sikeTeebi ...................................................... 167 

5. pasuxismgebloba saxelSekrulebo urTierTobis miuxedavad   (e.w. ,,ifqlis 

saqme~) ........................................................................................................................................................................................ 170 

6. mecnierebisa da teqnikis ganviTarebis donis gavlena pasuxismgeblobaze 

(e.w. ,,Sidsis saqme~) ....................................................................................................................................................... 171 

7. mtkicebis tvirTis gadanawileba ............................................................................................................ 174 

 

VI. daskvna ........................................................................................................................................................ 179 
 

bibliografia ................................................................................................................................................ 183 
 

samecniero literatura ..................................................................................................................... 183 

 

 



 

 

5 

abreviatura 

 

 

qarTul enaze: 

a.S. ase Semdeg 

evrodireqtiva _ wundebuli produqtisaTvis pasuxismgeblobis 

Sesaxeb evrokavSiris 1985 wlis 25 ivnisis 374-e direqtiva 

ix. ixileT 

m.  muxli 

n.  nawili  

p.  punqti 

red. redaqtori 

ssk saqarTvelos samoqalaqo kodeqsi ﴾saqarTvelos parlamentis 

uwyebebi, sakanonmdeblo damateba, 1997, #31). 

sssk saqarTvelos samoqalaqo saproceso kodeqsi 

Sead. Seadare 

§   paragrafi 

 

 

ucxour enaze: 

Aufl. Auflage 

BGB Bürgerliches Gesetzbuch f) ür die Bundesrepublik Deutschland﴿ 

Rn. Randnummer (nomeri, romliTac aRiniSneba teqstis nawilebi 

wignis gverdis velze)  

V.  Verlag (gamomcemloba) 

ProdHaftG  Gesetz über die Haftung für fehlerhafte Produkte vom 15 Dezember 1989 ﴾ 

für die Bundesrepublik Deutschland﴿ 

 

 



 

 

6 

 

I. Sesavali 

 

1. Temis aqtualoba 

 

wundebuli produqtis bazarze gaCena - es samoqalaqo brunvis Tan-

mdevi movlenaa, romelic msoflio problemad ganixileba. Sesabamisad, 

misi aqtualoba droTa ganmvalobaSi ufro da ufro matulobs. mTava-

ria is, Tu ra RonisZiebebi gatardeba mis daZlevad; ra gzebi iqneba 

moZiebuli saxelmwifos mxridan. amitomacaa, rom es sakiTxi, mowinave 

qveynebis samarTlis erT-erTi mTavari Temaa. am problemis daZlevis 

mTavari saSualeba ki im mizezebis gamoaSkaravebaa, romelTa gamoc 

produqti xdeba wundebuli. cxadia, mniSvnelovania is, Tu ra saxis 

produqtTan gvaqvs saqme. mTavaria, im ZiriTadi, arsebiTi mizezebis ga-

mokveTa, romlebic saSualebas mogvcems ganisazRvros wundebuli pro-

duqtis prevenciis, daZlevis zusti gza. produqtis uxarisxobis mize-

zi SeiZleba iyos qarxnuli, instruqciuli Tu konstruqciuli Secdo-

mebi, momxmarebelTa arainformirebuloba an cru informirebuloba, 

vargisianobis vadis gasvla, SefuTvis, Senaxvis, awyobis (instalaciis) 

wesebis darRveva, zogadad, ,,saSiS~ produqtebTan gaufrTxilebeli 

mopyroba, maTi daudevrad gamoyeneba, mewarmis araprofesionalizmi da 

a.S. maSasadame, rogorc Cans, wunis gaCenaSi bevri Sida Tu gare faqto-

ri SeiZleba monawileobdes, maT Soris iseTi subieqtis, rogoricaa sa-

xelmwifo. 

kvlevis sagans warmoadgens wundebuli produqtiT miyenebuli zia-

nisaTvis pasuxismgeblobis Seswavla. kerZod, roca aseTi produqtis 

gamoyenebiT ziani adgeba adamianis sicocxlesa da janmrTelobas an 

nivTebs. sxva sakiTxia, rodesac produqti wundebulia, magram mas zia-

ni aravisTvis ar miuyenebia, ubralod, is ufunqcioa. aris produqtebi, 

romlebic, TavianTi wunis gamo, saSiSia momxmarebelTaTvis. Sesabami-

sad, am saxis produqtis gamoyenebis Sedegad damdgari nebismieri ziani 

unda anazRaurdes. SesaZloa, erTi mxriv, aSkara iyos momxmareblis 
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uflebebis, meore mxriv, samoqalaqo brunvaSi aramonawile, ,,SemTxvevi-

Ti~ piris uflebebis darRveva. 

 

2. kvlevis mizani  

 

kvlevis mizania qarTuli da germanuli samarTlis SedarebiTsa-

marTlebrivi analizi (kvlevaSi gamoyenebulia, agreTve, evrokavSiris 

direqtivebi). qarTuli kanonmdebloba ar gamoirCeva momxmarebelTa uf-

lebebis dacvis regulirebis mravalferovnebiT. saqarTvelos samoqa-

laqo kodeqsSi (SemdgomSi ssk) mowesrigda wundebuli produqtiT miye-

nebuli zianis anazRaurebis sakiTxebi (1011-e da Semdgomi muxlebi). 

2012 wlamde arsebobda ,,momxmarebelTa uflebebis dacvis Sesaxeb~ 

calke kanoni, romelic gauqmda da 2012 wlidan ZalaSi Sevida ,,pro-

duqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi. samoqalaqo 

kodeqsSi calke, deliqtebis, TavSia moqceuli wundebuli produqtiT 

miyenebuli zianis anazRaurebis sakiTxebi. aseve arsebobs specialuri 

kanoni _ ,,sursaTis/cxovelis sakvebis uvneblobis, veterinariisa da 

mcenareTa dacvis~ Sesaxeb kodeqsi.  

samoqalaqo kodeqsSi, wundebuli produqtis gamo pasuxismgeblo-

bis mowesrigebisas, rogorc cnobilia, ZiriTadi normebi germanuli sa-

marTlidan iqna gadmoRebuli da deliqturi valdebulebebis karSi 

ganmtkicebuli. qarTulisagan gansxvavebiT, germanul samarTalSi 

msgavsi normebi samoqalaqo kodeqsSi ar SeutaniaT. maT mizanSewoni-

lad CaTvales am sakiTxis Taobaze mieRoT calke kanoni, kerZod, wun-

debuli produqtisaTvis pasuxismgeblobis kanoni (SemdgomSi ProdHaftG), 

radgan es martivad moawesrigebda da detalurad gaiTvaliswinebda 

yvela sakiTxs. vfiqrob, samoqalaqo kodeqsis avtorebi sworad moiq-

cnen, roca kodeqsSi moaqcies mravali iseTi urTierToba, romlebic 

germanul samarTalSi specialuri kanonebiT wesrigdeba. aRsaniSnavia, 

rom ProdHaftG-is analogiuri kanoni moqmedebs avstriaSic.1 

                                                           
1
  ix. Fitz H., Purtscheller M., Reindl P., Produkthaftung, Das Produkthaftungsgesetz - prägnant kom-

mentiert, Wien, 1988, 1-190. 
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qarTuli da germanuli samarTlis garda, ProdHaftG-is momwesrige-

bel normebs evrokavSiris samarTalic Seicavs. kerZod, arsebobs 1985 

wlis 25 ivlisis 374-e direqtiva ,,wundebuli produqtisaTvis pasuxis-

mgeblobis Sesaxeb~ (SemdgomSi evrodireqtiva) da 1999 wlis 10 maisis 

34-e direqtiva 1985 wlis 25 ivlisis 374-e direqtivaSi cvlilebebis Se-

tanis Sesaxeb.2 evrokavSiris qveynebma TavianTi kanonmdebloba Seusaba-

mes am direqtivaTa moTxovnebs da es naSromSic saTanadodaa asaxuli. 

saqarTvelos kanonmdeblobis evropul samarTalTan harmonizaciis 

normatiuli valdebuleba am mxrivac moiTxovs qarTuli samarTlis ev-

ropulTan daaxloebas.  

zogadad, kerZo samarTlis evropeizacia mniSvnelovani procesia 

dRes.3 postsabWour qveynebSi igi Seexo socialuri cxovrebis yvela 

sferos.4 mniSvnelovania, daixvewos qarTuli kanonmdebloba, miiRos 

erTiani, Camoyalibebuli saxe da TandaTan ase dauaxlovdes evropul 

samarTals. naSromSi am mimarTulebiT konkretuli daskvnebia gakeTe-

buli. 

aRsaniSnavia, rom qarTul samarTalSi, wundebuli produqtiT mi-

yenebuli zianisaTvis pasuxismgeblobis problema mecnierul doneze 

naklebadaa Seswavlili. qarTul enaze gamoqveynebulia ramdenime sa-

Jurnalo statia.5 evropuli literatura ki, am mxriv, Zalian mdidaria. 

rac Seexeba sasamarTlo praqtikas, qarTul realobaSi isic erTob 

mwiria, mxolod ramdenime gadawyvetileba moipoveba. sasamarTlo praq-

tikidanac Cans, rom aucilebelia ganviTarebuli doqtrinis Camoyali-

beba. winamdebare naSromis mizania germanuli samarTlis Sesabamis in-

stitutebTan wundebuli produqtisaTvis pasuxismgeblobis qarTuli 

                                                           
2
   Pfeiffer, Juris Texte Zivil- und Zivilprozessrecht, Juris/Luchterhand, 2005, 835-846. 

3
   ix. Zimmermann R., Die Europäisierung des Privatrechts und die Rechtsvergleichung, Verlag De Gruyter 

Recht, Berlin, 2006,1-58. 
4
  ix. Chanturia L., Recht und Transformation, Rechtliche zusammenarbeit aus der Sicht eines rezipierenden 

landes, Rabels Zeitschrift (Rechtstransformation und Rechtsrezeption), Band 72 (2008), Heft 1 (Januar), 

115.  
5
  ix. niJaraZe n., uxarisxo produqtiT miyenebuli zianisaTvis pasuxismgeblobis 

cneba qarTul samoqalaqo samarTalSi, ,,cxovreba da samarTali”, 1998, #3, 73-77; 
aseve, niJaraZe n., momxmarebelTa uflebebis dacvis konstituciuri safuZvlebi, 
,,adamiani da konstitucia,” 2001, #1, 34-38; aseve, SoTaZe T., uxarisxo produqtiT 
miyenebuli zianisaTvis pasuxismgeblobis samarTlebrivi problema qarTul da 
evropul kanonmdeblobaTa mixedviT, ,,marTlmsajuleba,” #2; 2007, 60-72. 
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normebis SedarebiTi kvleva da winadadebis SemuSaveba am normebis ga-

moyenebis srulyofis mizniT. 

 

3. kvlevis meTodebi 

 

naSromSi gamoyenebulia zogadad mecnieruli, SedarebiTsamar-

Tlebrivi, logikuri, normatiul-dogmaturi kvlevis meTodebi. kanon-

mdeblobasTan erTad, gaanalizebulia sasamarTlo praqtika. Sedarebi-

Ti analizis safuZvelze gamokvleulia, rogorc qarTuli samarTleb-

rivi aqtebis urTierTmimarTeba, ise maTi damokidebuleba germanul sa-

marTalTan (maT Soris, evrokavSiris direqtivasTan).6 aRniSnuli meTo-

debis gamoyenebiT dadginda da dazustda zogierTi normis Sinaarsi, 

ganisazRvra maTi adgili kanonmdeblobaSi, Sefasda maTi samarTlebri-

vi mxare. kvleva efuZneba kontinenturi evropis qveynebis samarTals. 

 

4. Temis struqtura 

 

naSromi Sedgeba eqvsi Tavisagan. I TavSi _ SesavalSi _ naCvenebia 

problemis aqtualoba da qarTuli da evropuli samarTlis sruli 

harmonizaciis aucilebloba wundebuli produqtisaTvis pasuxismgeb-

lobis sferoSi. es aucilebloba naCvenebia qarTuli samarTlis germa-

nul samarTlTan da evrokavSiris direqtivasTan Sedarebis gziT. 

II TavSi ganxilulia iseTi mniSvnelovani sakiTxi, rogoricaa pro-

duqtis cneba. detaluradaa Seswavlili moZravi nivTebisa da momsaxu-

rebisaTvis damaxasiaTebeli niSnebi. aq mniSvnelovania erTian konteq-

stSi ganxiluli sakiTxebi, dakavSirebuli adamianTan da eleqtroener-

giasTan. calke qveTavi eTmoba rogorc produqtSi Semaval gansakuTre-

bul SemTxvevebs, ise misgan gamonaklisebs.  

III Tavi warmoaCens iseT sakiTxebs, rogorebicaa: produqtis wunde-

buloba, naklis saxeebi da produqtis usafrTxoeba. wundebuli pro-

duqtis niSnebis gamorkvevamde daxasiaTebulia produqtis xarisxis 

ganmsazRvreli komponentebi. ZiriTadad, germanul samarTalze day-

                                                           
6
  evropul samarTalSi, ZiriTadad, germanul samarTals moviazreb. 
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rdnobiT, detaluradaa Seswavlili produqtis naklis sxvadasxva ga-

movlineba. calkea ganxiluli produqtis usafrTxoebisaTvis qarTuli 

kanonmdeblobiT dadgenili moTxovnebi. 

IV Tavi struqturiT da SinaarsiT yvelaze moculobiTia da masSi 

detaluradaa gaanalizebuli pasuxismgeblobis subieqtebi: (mwarmoebe-

li, mimwodebeli, importiori), maTi pasuximgeblobis gamoricxvis sa-

fuZvlebi. aRsaniSnavia, rom qarTul samarTalSi pasuxismgeblobis ga-

moricxvis safuZvlebi zustad iseTivea, rogorc germanul samarTalSi. 

amave TavSi gamokvleulia samoqalaqo kodeqsSi mtkicebis tvirTis mom-

wesrigebeli norma. es sakiTxi, qarTulisgan gansxvavebiT, germanul sa-

marTalSi ufro srulyofiladaa mowesrigebuli. 

calkea gamoyofili iseTi mniSvnelovani da mTavari sakiTxebi, ro-

gorebicaa: dacvas daqvemdebarebuli sikeTeebi, pasuxismgebloba, miuxe-

davad xelSekrulebisa, zianis anazRaurebis buneba, bralis gareSe pa-

suxismgeblobis damkvidreba. detaluradaa ganxiluli is SemTxvevebi, 

roca dacvas daqvemdebarebuli sikeTe ara adamianis sicocxle da jan-

mrTelobaa, aramed nivTebi.  

V TavSi ganixilulia sasamarTlo praqtika, gaanalizebulia, Ziri-

Tadad, saqarTvelos uzenaesi sasamarTlos gadawyvetilebani. 

dabolos, VI Tavi naSromis daskvniTi nawilia. masSi warmoCenilia 

kvlevis Sedegebi da SemuSavebulia konkretuli sakanonmdeblo winada-

debani, romelTa mizania, rogorc wundebuli produqtiT miyenebuli 

zianisaTvis pasuxismgeblobis momwesrigebeli normebis srulyofa, ise 

swori sasamarTlo praqtikis Camoyalibeba.  
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II. produqtis cneba da saxeebi 

 

1. produqtis cnebaP 

 

samoqalaqo kodeqsis ZalaSi Sesvlis Semdeg mniSvnelovani cvli-

leba ganicada 1011-e muxlis I nawilma, romelic ganamtkicebs produq-

tis cnebas. aRsaniSnavia, rom saqarTvelos kanonmdeblobam gaiTvalis-

wina evropuli samarTlis gamocdileba da am nawilSi gaiziara pro-

duqtisadmi mis mier dadgenili moTxovnebi. ssk-is 1011-e muxlis I nawi-

lis Tanaxmad, ,,produqti aris yvela moZravi nivTi da am nivTTan da-

kavSirebuli momsaxureba, Tundac es nivTi iyos sxva moZravi an uZravi 

nivTis Semadgeneli nawili. am kodeqsis miznebisaTvis ,,nivTi~ ar moi-

cavs sursaTis pirvelad produqts da nadirobis Sedegad mopovebul 

produqts. produqti, aseve, moicavs bazarze ganTavsebul saqonels, mi-

uxedavad imisa, gankuTvnilia Tu ara igi uSualod saboloo momxma-

reblisTvis, romelic miwodebulia an sxvagvarad aris xelmisawvdomi 

komerciuli an arakomerciuli miznebisaTvis~. sakanonmdeblo cvlile-

bebamde, samoqalaqo kodeqsis Tavdapirvel redaqciaSi, es nawili ase 

gamoiyureboda: ,,produqtad miiCneva yvela moZravi nivTi, - maSinac, ro-

ca igi sxva moZravi an uZravi nivTis nawils Seadgens, aseve - eleqtro-

deni. maT ar miekuTvneba jer kidev gadaumuSavebeli, mecxoveleobis, 

mefutkreobisa da meTevzeobis, miwaTmoqmedebidan miRebuli sasoflo--

sameurneo produqtebi (naturaluri sasoflo-sameurneo produqtebi). 

igive wesi gamoiyeneba nadirobis Sedegad miRebuli produqtebis mi-

marT.~ msgavsi ganmarteba arsebobs ,,produqtis usafrTxoebisa da Ta-

visufali mimoqcevis~ kodeqsis me-4 muxlis pirvel nawilSi.7  

kodeqsis normebis praqtikaSi gamoyeneba aCvenebs, Tu ramdenad Se-

degis momtania es cvlileba momxmarebelTa uflebebis dacvisaTvis.  

                                                           
7  produqti – yvela moZravi nivTi da am nivTTan dakavSirebuli momsaxureba, 

Tundac es nivTi iyos sxva moZravi an uZravi nivTis Semadgeneli nawili. am 
kodeqsis miznebisaTvis ,,nivTi” ar moicavs sursaTis pirvelad produqts da 
nadirobis Sedegad mopovebul produqts. ,,produqti”, aseve, moicavs bazarze 
ganTavsebul saqonels, miuxedavad imisa, gankuTvnilia Tu ara igi uSualod sa-
boloo momxareblisaTvis, romelic miwodebulia an sxvagvarad aris xelmi-
sawvdomi komerciuli an arakomerciuli miznebisaTvis. 
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produqts, rogorc specifikur samarTlebriv kategorias (sikeTes), 

samoqalaqo kodeqsis deliqtebis Tavi exeba. is aerTianebs iseT samar-

Tlebriv faseulobebs, rogorebicaa: nivTi, aramaterialuri qonebrivi 

sikeTe, Semadgeneli nawili, saqoneli, romelTac sazogadoebaSi (samo-

qalaqo brunvaSi) damkvidrebuli mniSvnelobebic gaaCniaT. magaliTad, 

,,bazarze ganTavsebuli saqoneli~ – igive produqtia.  

samoqalaqo kodeqsis 147-e muxlis Tanaxmad, qonebaSi moiazreba, 

rogorc moZravi, ise uZravi nivTi, aramaterialuri qonebrivi sikeTe. 

,,momsaxureba,‘‘ romelsac cvlileba Seexo da daemata produqtis cne-

bas, SesaZlebelia materialuri qonebrivi sikeTis msgavsad ganvixi-

loT, miuxedavad imisa, rom mas sxeulebrioba ar axasiaTebs. maSasada-

me, produqtis axlandeli ganmarteba cnebebis simravliT gamoirCeva. 

rac Seexeba produqtisgan gamonaklisebs, romlebic kodeqsiTaa dadge-

nili, esenia sursaTis pirveladi produqti da nadirobis Sedegad mo-

povebuli produqti. sakiTxavia, gamonaklisebis ricxvSi mxolod is 

produqtebi moiazreba, rac kodeqsiTaa dadgenili, Tu sxvac. mniSvne-

lovani cvlileba Seexo eleqtroenergias, romelic produqtis cnebaSi 

aRar moiazreba, Tumca, arc gamonaklisTa siaSi xvdeba. germanuli sa-

marTali eleqtroenergias jer kidev produqtad miiCnevs.8 

produqtis nawili, calke, damoukideblad, evrokavSirisa da germa-

nuli samarTlis msgavsad, produqtis cnebaSi ar moiazreba. Tumca, 

ganmartebis gziT SesaZlebelia produqtis cnebaSi gaerTiandes. ssk-is 

1011-e muxli ufro zogadi da farTo ganmartebis SesaZleblobas iZle-

va. ,,yvela moZrav nivTSi‘‘ moiazreba, rogorc produqtis nawili, ise 

mTliani produqti, Tuki is warmoadgens sxva moZravi an uZravi nivTis 

Semadgenel nawils.  

marTalia, sursaTis pirveladi produqtebi produqtebidan gamo-

naklisebis ricxvSi Sedis, Tumca, sasamarTlo praqtikaSi araerT ga-

dawyvetileba arsebobs, roca sursaTis produqtebi, ssk-is 1011-e mux-

lis gagebiT gvevlineba produqtad. ibadeba kiTxva, is, rasac kanon-

mdebloba krZalavs imperatiulad, ramdenad SeiZleba sasamarTlo pre-

                                                           
8
  Pfeiffer, Juris Texte Zivil- und Zivilprozessrecht, Juris/Luchterhand, 2005, 619-624. 
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cedentis gziT sxvagvarad mowesrigdes? am sakiTxs SevexebiT naSromis 

sxva nawilebSi. 

 

2. produqtis saxeebi 

 

ssk-is 1011-e muxlis pirveli nawilis Tanaxmad, produqtis siaSi 

Semaval nivTebSi pirvel rigSi, moZravi nivTi igulisxmeba, rodesac 

is sxva moZravi an uZravi nivTis Semadgeneli nawilia. germanul samar-

TalSic asea, ProdHaftG-is meore paragrafis Tanaxmad.9  

 

2.1. moZravi nivTi, rogorc produqti 
 

moZravi nivTebis legalur, kanonismier definicias ssk-i ar ic-

nobs. ,,sajaro reestris Sesaxeb~ kanonis me-2 muxlis ,,b~ punqtis Ta-

naxmad, moZravi nivTi aris ,,nebismieri nivTi, romelic saqarTvelos sa-

moqalaqo kodeqsis mixedviT ar aris uZravi, garda meqanikuri satran-

sporto, safreni da mcuravi saSualebebisa.~ zogadad moZrav nivTebs 

axasiaTebT: sxeulebrioba, brunvaunarianoba, pirTa batonobas daqvem-

debarebadoba, funqciuri erTianoba da a.S.10 Sesabamisad, TiToeuli 

nivTis Sefasebisas, unda ganvsazRvroT, Tavsdeba Tu ara is moZravi 

nivTebis kategoriaSi da Sesabamisad produqtis cnebaSi. 

 qarTuli samarTali produqtad miiCnevs moZrav nivTebs. kerZod, 

ssk-is 1011-e muxlis pirveli nawilis pirveli winadadebis Tanaxmad, 

,,produqtad miiCneva yvela moZravi nivTi, maSinac, roca igi sxva moZra-

vi an uZravi nivTis nawils Seadgens‘.‘ kodeqsis Tavdapirveli redaqcia 

eleqtroenergiasac produqtad miiCnevda. 2012 wels kodeqsSi Setanili 

cvlilebebiT igi aRar iTvleba produqtad. analogiur ganmartebas ic-

nobs ,,produqtis usafrTxoebisa da Tavisufali momoqcevis‘‘ kodeqsi.11 

germanul samarTalSi, ProdHaftG-is meore paragrafis Tanaxmad, 

produqtad, pirvel rigSi, iTvleba yvela moZravi nivTi. kerZod, is 

                                                           
9
  iqve, 619-624. 

10
  Wanturia l., samoqalaqo samarTlis zogadi nawili, gamomcemloba `samarTali”, 

Tbilisi, 2011, 141. 
11

  produqtis usafrTxoebisa da Tavisufali momoqcevis Sesaxeb kodeqsi, saqarTve-
los parlamentis uwyebani, 2012, #6175-Is. 
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nivTebi, romlebsac moiazrebs germaniis samoqalaqo kodeqsis (Semdgom-

Si BGB) 90-e paragrafi, radganac nivTi mxolod sxeulebrivi sagania, 

eleqtroenergias germanuli samarTali ar miiCnevs nivTad da, Sesabami-

sad – produqtad. marTalia, arc cxovelebia BGB-is mixedviT nivTebi, 

magram radganac maT mimarT gamoiyeneba nivTebis momwesrigebeli nor-

mebi, SeiZleba isinic miviCnioT produqtad. amitomac SesaZlebelia 

cxovelebic ProdHaftG-is meore paragrafis dacvis qveS moeqces. aqve Se-

dis produqtis nawilic, rodesac is sxva moZrav an uZrav nivTSia ga-

moyenebuli, anu misi Semadgeneli nawilia. mniSvneloba ara aqvs rogo-

ria moZravi nivTebis warmoebis saxeoba (magaliTad, industriuli, xe-

losnuri Tu xelovnuri) da misi gamoyenebis mizani.12 

germanuli deliqturi samarTliT gaTvaliswinebuli 

pasuxismgeblobis SemTxvevaSi (BGB-es 823-e paragrafi, pirveli nawili), 

produqti aris yvela moZravi nivTi. arsebiTi Semadgeneli nawilebi 

(BGB &93, 94) da eleqtroenergia produqtad ar iTvleba.13 

miwis nakveTebi da masze aRmarTuli Senoba-nagebobebi, rogorc mi-

wis nakveTis arsebiTi Semadgeneli nawilebi, ar warmoadgens pro-

duqts. mTliani Senoba ar iTvleba moZrav nivTad, miuxedavad imisa, 

rom BBBGB-es 95-e paragrafi fiqciis safuZvelze misi moZrav nivTad 

gardaqmnis SesaZleblobas iZleva. mSenebeli mewarmis pasuxismgebloba 

araa mSeneblis nebaze damokidebuli. samarTlebrivi pasuxismgeblobis 

dakisreba sanivTo-samarTlebrivi aspeqtiT ar aris gadawyvetili, Se-

noba-nageboba, rogorc moCvenebiTi Semadgeneli nawili,14 ProdHaftG-is 

meore paragrafis Tanaxmad, produqtad ar moiazreba. 

aRniSnuli kanonis meore paragrafis pirveli nawilis mixedviT, 

sxva moZravi an uZravi nivTis nawili iTvleba produqtad. igive wesi 

ar moqmedebs BGB-es 823-e paragrafis pirveli nawiliT 

gaTvaliswinebul SemTxvevaSi, romelic exeba mxolod moZrav nivTebs. 

roca naklismqone masalaa SenobaSi CaSenebuli (gamoyenebuli) mSeneb-

lis mier da amiT macxovreblis janmrTeloba ziandeba, maSin mwarmoe-

                                                           
12

  Prütting – Wegen – Weinreich, BGB Kommentar, Luchterhand Verlag, 2013, Rn.2, 3418. 
13

  ix..Nettelbeck B.I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. ,1995, 15. 
14

  ,,Scheinbestandteile” 
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bels an mimwodebels pasuxismgebloba daekisreba wundebuli samSeneb-

lo masalisaTvis.15
 

ssk-is 1011-e muxlis pirveli winadadebidan gamomdinare, uZravi nivTi 

calke produqtis cnebaSi ar moiazreba. is mxolod maSin erTveba pro-

duqtis cnebaSi, Tu moZravi nivTis Semcvelia. ,,magaliTad, uxarisxo sam-

Seneblo masaliT aSenebuli saxlis dangrevis SemTxvevaSi am masalis 

mwarmoebeli pasuxs agebs saxlis dangreviT gamowveuli zianisaTvis, xo-

lo mSenebels daekisreba pasuxismgebloba ara kodeqsis 1009-e muxlis mi-

xedviT, aramed deliqturi samarTlis normebis safuZvelze~.16 

analogiurad, BGB-s 823-e paragrafis mixedviT, aseT SemTxvevaSi dge-

ba deliqturi pasuxismgebloba.17 

maSasadame, uZravi nivTi ar SeiZleba CaiTvalos produqtad da, Sesa-

bamisad, ar dadgeba pasuxismgebloba, Tuki nagebobis samSeneblod gamoye-

nebuli masala ganucalkavebeli nivTebis saxiT arsebobs. magaliTad, 

sxva masalebSi areuli webo, cementi da a.S. rogorc damoukidebeli pro-

duqti indentificirebuli saxiT aRar arsebobs.18 

mas Semdeg, rac arsebiTi Semadgeneli nawilebi miwis nakveTs gamoe-

yofa, iqceva moZrav nivTad da, am momentidan _ produqtad; rogorc wesi, 

sasoflo-sameurneo produqtebi mxolod pirveladi gadamuSavebis Semdeg 

iRebs produqtis saxes.19 

sakuTvnebelze gansakuTrebuli wesi ar moqmedebs. sakuTvneblis na-

wilebi moZravi da damoukidebeli nivTebia da mTavari nivTis samarTleb-

riv beds ar iziareben.20 

erTmaneTisgan unda gaimijnos produqtis nawili da saboloo pro-

duqti.Pproduqtis nawili ar aris mxolod saboloo produqtis pirve-

li safexuri. is produqtad maSinac rCeba, rodesac sxva moZravi niv-

Tis Semadgeneli nawili xdeba, anu rodesac is saboloo produqtTan 
                                                           
15

  Nettelbeck B.I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. ,1995, 16. 
16

  SoTaZe T., uxarisxo produqtiT miyenebuli zianisaTvis pasuxismgeblobis samara-
Tlebrivi problema qarTul da evropul kanonmdeblobaTa mixedviT, ,,marTlmsa-
juleba,” #2; 2007, 64. 

17  ix. Landscheidt C., Das neue Produkthaftungsrecht, Verlag neue wirtschafts-briefe, Herne/Berlin,1990, 

Rn.34, 57-58. 
18  iqve, 58. 
19  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.10, 104. 
20

   iqve, Rn.12, 105. 
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isea dakavSirebuli, rom Tavis identifikacias kargavs (magaliTad, xis 

webo avejSi gamoyenebisas).21 

moZravi nivTi, magaliTad, samSeneblo masala, produqtis Tvisebas 

maSinac ar kargavs, rodesac is uZrav nivTSia gamoyenebuli, magaliTad, 

CaSenebulia SenobaSi. mwarmoebeli maSinac agebs pasuxs, rodesac nivTi 

gadamuSavebis an areva/Serevis Sedegad Tavis identifikacias kargavs.22 

saboloo produqti, romelic sxvadasxva produqtisgan iqmneba, pro-

duqtTa nawilebis jams ki ar warmoadgens, aramed igi unda ganvixiloT 

damoukidebel, erTian produqtad.23 

germanuli samarTali produqtad mxolod sxeulebriv sagnebs miiC-

nevs. aseTi midgomiT, produqtTa kategoriidan gamoricxa yvela aramate-

rialuri momsaxureba (magaliTad, statistikuri angariSebi, konstruqci-

uli miTiTebani, funqciuri Semowmebebi).24 

germanul samarTalSi produqtad miiCneva, agreTve, Senobis mosawyo-

bad saWiro teqnikuri mowyobilobebi, magaliTad, liftebi, dacvis, gaT-

bobisa da klimatis regulirebisaTvis saWiro mowyobilobebi, romlebic 

CaSenebulia SenobaSi.25  

rogorc nawilobriv zemoT iqna aRniSnuli, mewarmis mier miwis nak-

veTze aRmarTuli Senoba, produqtis cnebidan gamomdinare, araviTar 

produqts ar warmoadgens, vinaidan aSenebis Sedegad igi uZravi nivTi 

xdeba. mSenebelma SeiZleba pasuxi agos ,,mza~ samSeneblo detalebis war-

moebasTan dakavSirebiT, romlebic produqtis Tvisebebs atarebs da, rom-

lebsac iyeneben SenobaSi.26 

ramdenad SeiZleba CaiTvalos miwis nakveTis arsebiT Semadgenel na-

wilad Senoba-nageboba, rogorc uZravi nivTi? marTalia, miwis nakveTze 

mdgari Senoba-nageboba, kanonis Tanaxmad, moiazreba uZravi nivTebis kate-

goriaSi, deliqturi pasuxismgeblobis poziciidan Tu SevxedavT, is, ro-

gorc damoukidebeli nivTi, SesaZlebelia produqtis cnebaSi SeviyvanoT 

                                                           
21

  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.21, 108. 
22

  iqve, Rn.22, 109. 
23

  iqve. 
24

  ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 6.Aufl.,Verlag Erich Schmidt, Berlin, 2010, Rn.2, 80. 
25

  iqve, Rn.3, 81. 
26

  iqve, Rn.2, 80. 
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da, Sesabamisad, mSeneblis pasuxismgeblobac am muxlebis safuZvelze 

dadgeba.  

unda iTqvas, rom ,,rogorc germanuli samarTlis, ise evrokavSiris 

direqtivis Tanaxmad, pasuxismgebloba dgeba mxolod moZravi nivTebis, 

rogorc produqtis gamoyenebis Sedegad. im mSeneblis pasuxismgebloba, 

romelmac uxarisxo nageboba aaSena da amiT iqna ziani miyenebuli, evro-

kavSiris yvela wevr-qveyanaSi specialuri mowesrigebis sagans Sead-

gens.”27 

mTavari problema mainc Riad rCeba _ vin unda agos pasuxi uxarisxo 

Senobis agebisas? mSenebelma, rogorc mwarmoebelma, arqiteqtorma, pro-

duqtis nawilis mwarmoebelma Tu vin? es TiToeuli konkretuli SemTxve-

visas unda gadawydes. pasuxismgeblobis dakisrebisas mTavari amosavali 

wertili is iqneba, Tu ra saxis naklTan gvaqvs saqme da ra gvevlineba 

wundebul produqtad. 

 

2.2.Mmomsaxureba, rogorc produqti 
 

mniSvnelovan siaxles warmoadgens momsaxurebis gaerTianeba pro-

duqtis cnebaSi. momsaxureba, rogorc samarTlebrivi sikeTe, dakavSire-

bulia nivTTan. nivTidan unda gamomdinareobdes garkveuli momsaxure-

bis miReba, materialuri qonebrivi sikeTis saxiT. momsaxureba, rogorc 

samarTlebrivi sikeTe, ssk-is 1011-e muxlis wina redaqciiT, ar iyo pro-

duqtis cnebaSi gaerTianebuli. mas produqtad miiCnevs ,,produqtis 

usafrTxoebisa da Tavisufali mimoqcevis‘‘ kodeqsi.28 

ssk-is wina redaqciis moqmedebis paralelurad, momsaxurebas pro-

duqtad miiCnevda ,,momxmarebelTa uflebebis dacvis Sesaxeb~ specialu-

ri kanoni.  

                                                           
27

  Kampmann B., Der Produktbegriff nach der deliktischen Produkthaftung und dem Produkthaftungsgesetz, 

Küln, 1991, 75. 
28

  ix. produqti – yvela moZravi nivTi da am nivTTan dakavSirebuli momsaxureba, 
Tundac es nivTi iyos sxva moZravi an uZravi nivTis Semadgeneli nawili. am kodeqsis 
miznebisaTvis ,,nivTi” ar moicavs sursaTis pirvelad produqts da nadirobis 
Sedegad mopovebul produqts. ,,produqti” aseve moicavs bazarze ganTavsebul 
saqonels, miuxedavad imisa, gankuTvnilia Tu ara igi uSualod saboloo 
momxareblisaTvis, romelic miwodebulia an sxvagvarad aris xelmisawvdomi 
komerciuli an arakomerciuli miznebisaTvis. 
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ssk-is 1011-e muxlis pirveli nawilis pirveli winadadebis Tanaxmad, 

moZrav nivTTan dakavSirebuli momsaxureba gulisxmobs iseT SemTxvevebs, 

roca es nivTi sxva moZravi an uZravi nivTis Semadgeneli nawilia. mTava-

ria, produqtad gavigoT wminda momsaxureba da ara misi warmoSobis gze-

bi. 

samwuxarod, samoqalaqo kodeqsis 1011-e muxlis definicia teqniku-

rad gansxvavebulia ,,produqtis usafrTxoebisa da Tavisufali mimoqce-

vis‘‘ kodeqsis definiciisgan. am ukanasknelSi pirdapiraa aRniSnuli, rom 

momsaxureba ,,am nivTTan~, e.i. moZrav nivTTanaa dakavSirebuli. ssk-Si ki 

martivad saubaria nivTTan dakavSirebul momsaxurebaze. albaT, am uka-

nasknel SemTxvevaSic moZravi nivTi igulisxmeba. 

rac Seexeba germanul samarTals, igi produqtTa siaSi, gansakuTre-

bul SemTxvevebSi, ganixilavs momsaxurebas, magaliTad, gansxeulebul 

(materializirebul) inteleqtualur momsaxurebas.  

 germanuli samarTlis mixedviT, rogorc wesi, inteleqtualuri mom-

saxureba, ideebi, kompiuteruli programebi nivTebi araa da, Sesabamisad, 

arc produqtebs warmoadgens.29 

sakamaToa, ramdenad SesaZlebelia ProdHaftG-is gamoyeneba, rodesac 

naklismqone inteleqtualuri momsaxureba mis ,,matarebelSi~ aris gansxe-

ulebuli da warmoadgens raime nivTs, romlis gamoyeneba iwvevs zians. 

SesaZlebelia gvqondes Semdegi SemTxveva: magaliTad, araswor statisti-

kur angariSs SesaZloa Sedegad mohyves saxlis dangreva. Ees is SemTxve-

vaa, rodesac ziani mxolod moZravi nivTiT araa gamowveuli. namdvili 

mizezi gansxeulebul mcdar, naklian inteleqtualur momsaxurebaSia.30 

 

3. gansakuTrebuli SemTxvevebi 

 

3.1. adamianis sxeulis organoebi, sisxli, rogorc produqti 
 

praqtikaSi xSiria davebi, rodesac adamianis janmrTelobas, mis 

sicocxles ziani adgeba iseTi produqtis ,,uxarisxobis~ Sedegad, ro-

                                                           
29

  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.16, 105. 
30  iqve, Rn.16, 106. 



 

 

19 

goricaa adamianis sxeulis organoebi da sisxli. calsaxaa, rom am ka-

tegoriis ,,nivTebi~ ,,saSiS~ produqtTa siaSi SeiZleba Sevides. maTi sa-

moqalaqo brunvaSi gasvla, realizacia did risksa da pasuxismgeblo-

basTanaa dakavSirebuli. Tumca, produqtis cnebaSi maT gaerTianebamde, 

dasadgenia, ra kategoriis nivTebSi moiazreba da, saerTod, Tavsdeba 

Tu ara is nivTebis cnebaSi. samoqalaqo kodeqsisa da doqtrinaSi dam-

kvidrebuli wesis Tanaxmad, nivTi aris brunvaunariani, pirovnulobas 

moklebuli, pirTa batonobas daqvemdebarebuli sxeulebrivi sagnebi,31 

romelTa floba, sargebloba, gankargva SegviZlia Tavisuflad. sxeu-

lis organoebi an sisxli nivTad rom CavTvaloT, aRniSnul niSan-Tvi-

sebebs unda akmayofilebdes. 

rac Seexeba brunvaunarianobas, SesaZloa iTqvas, rom isini Tavisu-

fali, brunvaunariani sagnebi ar arian. maTi realizaciaSi gasvla mra-

val procedurasa da moTxovnasTanaa dakavSirebuli. SesaZloa isini, 

SezRudul brunvaunarian sagnebad CaiTvalos, radgan maTi Tavisufali 

gankargva ar xdeba. rogorc wesi, am kategoriis nivTebs syidviTi fasi 

ar aqvT. anu sxeulis organos, sisxlis anazRaurebadoba, materialuri 

Rirebuleba ar arsebobs. Tumca, praqtikaSi xSiria sisxlis Cabarebis 

SemTxvevebi, rogorc uangarod, ise garkveuli kompensaciis miRebis sa-

nacvlod. aq ki SeiZleba gaCndes kiTxva, aris Tu ara kompensacia igive 

sisxlis syidviTi fasi? amis gamosarkvevad gadamwyvetia, Tu ra mizniT 

gascems sisxlis banki am kompensacias. rogorc wesi, es Tanxa janmrTe-

lobis sanacvlo ,,kompensaciacaa~, im mdgomareobis aRdgenis saSuale-

ba, romelic arsebobda sisxlis Cabarebamde. donoris sisxli, donoris 

mier ar aris komercializebuli da Sesabamisad ar CaiTvleba produq-

tad. gasamrjelos sisxlis CabarebisTvis aqvs sxva mizani, kerZod, es 

aris janmrTelobis sareabilitaciod gaRebuli xarjebis kompensacia. 

magaliTad, rogoricaa gaormagebuli kveba da a.S. da ara ekonomikuri 

mogebis dakmayofileba.32 Aam azris siswore dasturdeba, saqarTvelos 

sagadasaxado kodeqsis 168-e muxlis debulebiT, romlis Tanaxmad, sa-

                                                           
31

 zoiZe b., qarTuli sanivTo samarTali, bakur sulakauris gamomcemloba, meore 
gamocema, Tbilisi, 2003, 26-28. 

32
 ix..Nettelbeck B.I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. 1995,24. 
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Semosavlo gadasaxadiT ar ibegreba ,,fizikuri pirisaTvis (donorisaT-

vis) gaRebuli sisxlis sakompensacio kvebisaTvis gacemuli Tanxa~. 

aqedan gamomdinare, SeuZlebelia iTqvas, rom maTi realizacia xde-

ba samoqalaqo brunvaSi. Tumca, es ar gamoricxavs maTi nivTebis kate-

goriad miCnevas. Aar aris aucilebeli nebismieri saxis xelSekruleba 

dakavSirebuli iyos garkveul anazRaurebasTan. rogorc sisxlis, ise 

sxeulis organoebis realizacia xdeba kerZo samarTlis iuridiuli 

pirebis mier, romelTa saqmianobis mizani damatebiT swored am katego-

riis nivTebis floba, sargebloba, gankargvaa. amitomac isini garkveul 

pasuxismgeblobas da risksac Tavis Tavze iReben. kerZod ki, maTi 

usafrTxoebis Sesaxeb yovelTvis informirebulebi arian an Tavad uz-

runvelyofen maT usafrTxoebas. isini valdebulni arian TavianTi da-

wesebuleba uzrunvelyon im donis specialistebiT Tu Tanamedrove 

teqnikiT, romelic SesaZlebels gaxdis am nivTebis saSiSi Tvisebebis 

amocnobas da gauvunebelyofas. es pirebi Tavs ver daixsnian pasuxis-

mgeblobisgan im motiviT, rom maT ar gaaCndaT ekonomikuri SesaZleb-

loba im donis samedicino danadgaris SeZenis, romelic uzrunvelyof-

da sxeulis organoebis Tu sisxlis usafrTxoebas. subieqturi SeuZ-

lebloba ver gaxdeba pasuxismgeblobisgan gaTavisuflebis safuZveli. 

Mmeore mTavari kiTxva, razedac pasuxi unda gaeces, aris: rodis 

iTvleba adamianis sxeulis organo, sisxli nivTad? am mxriv erTiani 

midgoma arsebobs, rogorc evropul, ise qarTul samarTalSi. kerZod, 

cocxali adamianis sxeulis organo maSin CaiTvleba nivTad, rodesac 

is gamoeyofa mas misive TanxmobiT da, es organo, ZiriTadad, adamianis 

wyvili organoebidanaa, radgan safrTxe ar Seeqmnas mis sicocxles. am-

denad, sxeulis organoebi, sisxli, sxeulisagan gamocalkevebiT xdeba 

moZravi nivTebi da vinc maT flobs, kerZod, sxeulis organoebis Sem-

naxvelebi, sisxlis bankebi, romlebic maT samoqalaqo brunvaSi gaita-

nen, pasuxs ageben wundebuli produqtiT miyenebuli zianisaTvis. dono-

ri pirebis pasuxsmgebloba ki sxva safuZvliT dgeba. 

xSiria SemTxvevebi, rodesac adamiani, sxvisi sicocxlis gadarCe-

nis mizniT, Tavis sicocxleSive ambobs Tanxmobas misi sxeulis rome-

lime organos gadacemis Sesaxeb. maSasadame, ,,adamianis organos (maga-
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liTad, Tirkmeli) Sesaxeb dadebuli garigeba baTilia, vinaidan ewina-

aRmdegeba samarTlebrivi wesrigis mier aRiarebul adamianis ZiriTad 

uflebebs, upirvelesad, adamianis Rirsebasa da xelSeuxeblobas. amas-

Tan, igi SeuTavsebelia eTikur faseulobebTan. individis Tanxmoba Ta-

visi organos ,,aRebaze~ (gacemaze) unda ganixilebodes individis pi-

rovnuli uflebis realizebad da dasaSvebia upiratesi interesis, sxva 

adamianis sicocxlisa da janmrTelobis, SesanarCuneblad~.33 amis Sesa-

xeb samedicino organoebi garkveuli saxis xelwerils arTmeven do-

nors. qarTul realobaSi SeiZleba naklebad iyos msgavsi SemTxveva, 

Tumca, ganviTarebul qveynebSi es Cveulebrivi movlenaa.  

 

Tuki sxeulis organoebi, sisxli nivTad iqneba miCneuli, ra Tqma 

unda, saubaria moZrav nivTebze, is Tavisuflad SeiZleba gaerTiandes 

produqtis cnebaSi da wundebuli produqtiT miyenebuli ziani auci-

leblad unda anazRaurdes. mTavari problema isaa, vin unda aanazRau-

ros ziani? visi pasuxismgeblobis sakiTxi unda dadges – samedicino 

personalis Tu im fizikuri piris, vinc gaiRo es organo Tu sisxli. 

xSir SemTxvevaSi pasuxismgebel pirebSi moiazrebian samedicino dawe-

sebulebebi. MmagaliTad: pirma Caabara sisxli sxvisi sicocxlis ga-

darCenis mizniT da mogvianebiT aRmoCnda, rom es sisxli Seicavda sa-

SiS viruss, am SemTxvevaSi, pasuxismgebloba dgeba sisxlis bankis, ro-

melic valdebuli iyo Seemowmebina am sisxlis usafrTxoeba-vargisia-

noba. Tuki donorma icoda Tavisi avadmyofobis Sesaxeb, ganzrax dumda 

da arakeTilsindisierad moqmedebda, SeiZleba orive piris pasuxismgeb-

lobis sakiTxi dadges. donors pasuxismgebloba unda daekisros de-

liqturi samarTlis normebis safuZvelze, rogorc es germanul samar-

TalSia.34 

samedicino personali ver gadaakisrebs sxvas pasuxismgeblobas. is 

yovelTvis valdebulia uzrunvelyos usafrTxoeba da samoqalaqo 

brunvidan amoiRos is produqti, romelic janmrTelobisTvis Tu si-

                                                           
33

  kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, gamomcemloba eSsi, 
Tbilisi, 2009, 204. 

34
  Taschner H.Cl., Frietsch E., Produkthaftungsgesetz und EG-Produkthaftungsrichtlinie, 2.Aufl.Mȕnchen, 

Beck, 1990, Rn.5, 255. 
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cocxlisTvis saSiS Tvisebebs Seicavs. amasTan dakavSirebiT, arsebobs 

Zalian saintereso sasamarTlo gadawyvetilebebi.35  

aRsaniSnavia, ,,adamianis organoTa gadanergvis Sesaxeb~ saqarTve-

los kanoni, romelSic detaluradaa mowesrigebuli msgavsi tipis sa-

marTlebrivi urTierTobebi. marTalia, es ukanaskneli krZalavs adamia-

nis organoebiT vaWrobas, magram termini ~vaWroba~ sxva konteqstSia 

gamoyenebuli.  

pasuxismgeblobis sakiTxi SesaZlebelia gansxvavebulad dadges, 

rodesac samedicino dawesebulebis aRniSnuli saqmianoba da mizani ar 

warmoadgens komerciuls da mxolod Tanmxlebi (damatebiTi) saqmiano-

baa. magaliTad, operaciis dros avadmyofisTvis sisxlis gadasxma an 

sxeulis nawilis gadanergva. sxva SemTxvevaa, Tu samedicino dawesebu-

leba swored am tipis saqmianobiTaa dakavebuli da mas komerciuli xa-

siaTi aqvs. magaliTad, sisxlis Semnaxveli bankebi, donoris momZiebe-

li da sxeulis organoebis Semnaxveli organizaciebi. maTi pasuxis-

mgeblobis sakiTxi sxvagvarad wydeba. isini ar arian mwarmoeblebi. pa-

suxismgeblobis safuZvelic sxvaa. 

maSasadame, germanuli samarTali aRiarebs im mosazrebas, rom ada-

mianis sxeulis nawilebi, organoebi da sisxli moZravi nivTia da, Se-

sabamisad, produqti. Tumca, unda gaemijnos erTmaneTs Tu ra formiT, 

ra gziT aris miRebuli es produqti; eqvemdebareba Tu ara gadamuSave-

bas; ra mizani amoZravebT sisxlis da organoebis bankebs; arsebobs Tu 

ara donoris brali inficirebuli sisxlis Cabarebisas da a.S.  

rac Seexeba adamianis gvams, Tuki igi samecniero miznebisTvis 

arasworad iqneba momzadebuli, gamoyenebuli da amis Sedegad ziani 

dadgeba, ProdHaftG-is Tanaxmad, pasuxs agebs mwarmoebeli. pasuxismgeb-

loba dgeba maSin, rodesac, profesiuli saqmianobidan gamomdinare, 

organoebi an sisxli warmoebuli iqneba komerciuli miznebisTvis, rac 

SeiZleba ganxorcieldes organoTa bankis da sisxlis bankis SemTxve-

vaSi.36 

                                                           
35

   ix. Awinamdebare naSromi, 135-148. 
36

   ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.30, 112. 
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adamianis sxeulis nawilebi, magaliTad, rogoricaa: Tmebi, organoe-

bi da sisxli, sxeulisgan mocilebis Semdeg xdeba moZravi nivTi.37 nak-

lma SesaZlebelia produqtisaTvis pasuxismgeblobamde migviyvanos misi 

gadamuSavebis Semdgom, samoqalaqo brunvaSi gasvlisas. magaliTad, in-

ficirebuli sisxlis SemTxvevaSi _ Tuki sisxli saavadmyofoSi iqneba 

gadasxmuli, kanonis Tanaxmad, sxvisi sisxli iTvleba rogorc produq-

ti. rodesac sisxlis virusebTan Serwyma-SeerTeba xdeba, sisxlis plaz-

mas mwarmoebeli SesaZlebelia CaiTvalos pasuxismgebel pirad.38 

 

3.2. eleqtroenergia (eleqtrodeni), rogorc produqti 
 

mniSvnelovania imis dadgena, CaiTvleba Tu ara eleqtroenergia 

nivTad da, Sesabamisad, produqtad. unda aRiniSnos, rom samoqalaqo 

kodeqsis Zvel redaqciaSi eleqtroenergia 1011-e muxlis moqmedebis 

sferoSi xvdeboda. Semdgom es danamati amoiRes. Tumca, sakiTxavia, 

eleqtroenergia ramdenad SeiZleba CaiTvalos moZravi nivTebis kate-

goriaSi da, swored misi farTo ganmartebidan gamomdinare, gaerTian-

des produqtis cnebaSi. mTavari kiTxva iqneba Semdegi: SesaZlebelia 

wundebuli eleqtroenergiiT miyenebuli zianis anazRaureba dadges 

ssk-is 1009-1016-e muxlebis safuZvelze, Tu, zogadad, deliqturi sarCe-

lis safuZvelze? am kiTxvaze pasuxs sasamarTlo praqtikac aCvenebs. 

Tumca, ra mizani amoZravebda kanonmdebels misi 1011-e muxlis pirvel 

nawilidan amoRebisas, es dazustebas saWiroebs. 

germanuli samarTali da evrokavSiris direqtiva eleqtroenergias 

aerTianeben produqtis cnebaSi. marTalia, evropuli samarTliT, eleq-

troenergia nivTi ar aris, vinaidan mas sxeulebrioba ar axasiaTebs, 

produqtad mainc iTvleba. Tu es pozicia iqneba gaziarebuli, produq-

tad nivTis CaTvlisTvis sxeulebriobis arseboba saWiro araa. usxeu-

lo sikeTeebi nivTebis kategoriaSi SeiZleba gaerTiandes, nivTebis Se-

saxeb romauli moZRvrebis safuZvelze. Tumca, saqarTvelos samoqala-

                                                           
37

  Wanturia l., samoqalaqo samarTlis zogadi nawili, gamomcemloba ,,samarTali,‘‘ 
Tbilisi, 2011, 142. 

38
  Sead. .Nettelbeck B.I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. 1995,23. 
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qo kodeqsSi eleqtroenergia aRar aris gaTvaliswinebuli. SesaZloa, 

eleqtroenergia calke, specialuri mowesrigebis sagans warmoadgen-

des. magaliTad, germanul doqtrinaSi is yovelTvis calkea gamoyofi-

li. ProdHaftG-is meore paragrafis pirveli winadadebis Tanaxmad, eleq-

troenergia kvalificirdeba, rogorc produqti. amitomacaa, rom ener-

giiT mommaragebeli mewarmeebi pasuxs ageben im zianisaTvis, romelic 

Zabvis TamaSis dros warmoiSoba.39 

germanuli samarTliT, kerZod, ProdHaftG-is moqmedebis sferoSi 

eleqtroenergiis garda, moiazreba sxva energiis matarebeli sikeTee-

bic, magaliTad, wyali, gazi, gaTboba. maTi miuwodeblobiT gamowveuli 

ziani ar anazRaurdeba, vinaidan miuwodebloba (armiwodeba) ar iTvle-

ba wundebuli produqtis miwodebad.40 isini, rogoricaa adamianis saq-

mianobiT miRebuli energiis matareblebi, meqanikurad dauflebadi niv-

Tebia. gaTbobis SemTxvevaSi yuradsaRebia is, rom siTbo, rogorc ase-

Ti, wminda, sufTa energiaa da, amasTanave, usxeulo sagani. energiisma-

tarebelTan dakavSirebisas is SeiZleba CaiTvalos produqtad.41 gazi, 

wyali, qvanaxSiri da a.S., rogorc energiismatarebeli, rogorc sxeu-

lebrivi sagnebi BGB-s 90-e paragrafis cnebaSi ganixileba. isini, ro-

gorc moZravi nivTebi, moiazreba produqtis cnebaSi.42 

,,evrodireqtiviT eleqtroenergiis produqtis cnebaSi gaTvaliswi-

neba imiTac iyo ganpirobebuli, rom am gaerTianebis zogierTi wevri 

qveynis samarTali mas moZrav nivTad miiCnevs~.43 

eleqtroenergiis daxasiaTebisas, literaturaSi xazgasmiTaa aR-

niSnuli, rom roca xdeba nakliani, uxarisxo eleqtroenergiis miwode-

ba, pasuxismgeblobis subieqtebi arian eleqtroenergiis miwodebis uz-

runvelmyofi organoebi. rac Seexeba eleqtroenergiis miuwodeblobas, 

is ar unda iqnes gagebuli, rogorc wundebuli produqti. Sesabamisad, 

miwodebis Sewyveta ar eqvemdebareba wundebuli produqtisaTvis pasu-

                                                           
39  ix. Prey/Klaus P., Das Produkthaftungsgesetz: Die Produkthaftung vorher, das Gesetzgebungsverfahren 

und der Einfluß auf die bisherige Rechtsprechung zur Produkthaftung, Regensburg, Jur. Diss. 1990, 39. 
40

  Prütting – Wegen – Weinreich, BGB Kommentar, Luchterhand Verlag, 2013, Rn.2, 3418. 
41

  Pott/Frieling, Produkthaftungkommentar, Verlag Wingen, 1992, Rn.7, 100. 
42

   ix. Prey/Klaus P.,Das Produkthaftungsgesetz: Die Produkthaftung vorher, das Gesetzgebungsverfahren und 

der Einfluß auf die bisherige Rechtsprechung zur Produkthaftung, Regensburg, Jur. Diss. 1990, 39. 
43

  Taschner H.Cl., Frietsch E., PRodukthaftungsgesetz und EG-Produkthaftungsrichtlinie, 2.Aufl.Mȕnchen, 

Beck, 1990,Rn.3, 254. 
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xismgeblobas.44 qarTuli sasamarTlo praqtikis ganxilva, rac naSro-

mis bolosaa mocemuli, bevr kiTxvaze iZleva pasuxs. 

 
3.3. ,,bazarze ganTavsebuli saqoneli~, rogorc produqti 

 
SeiZleba iTqvas, rom produqtis cnebis Zalian farTo ganmartebas 

iZleva rogorc ssk-i, ise ,,produqtis usafrTxoebisa da Tavisufali 

mimoqcevis~ kodeqsi. orive kodeqsisTvis siaxles warmoadgens produq-

tis cnebaSi ,,bazarze ganTavsebuli saqonlis~ CarTva. saqoneli, ro-

gorc samarTlebrivi cneba, ar arsebobs. igi mxolod yoveldRiur 

cxovrebaSi gamosayenebeli, sazogadoebaSi damkvidrebuli terminia. sa-

qonlis mimarT wayenebuli mTavari moTxovna isaa, rom igi ganTavsebu-

li unda iyos bazarze. Tu ra iTvleba bazarze ganTavsebad, amis Sesa-

xeb pasuxs iZleva ,,produqtis usafrTxoebisa da Tavisufali mimoqce-

vis~ kodeqsis me-4 muxlis me-8 nawili.45 saqonlis produqtad miCnevis 

meore kriteriumi isaa, rom mniSvneloba ara aqvs visTvisaa produqti 

gankuTvnili, saboloo momxmareblisTvis Tu saeqsperimentod, romeli-

me laboratoriisTvis Tu kvleviTi organizaciisTvis. aseve, mniSvnelo-

ba ara aqvs am saqonlis Semotanisas ra mizani amoZravebs mis mwarmoe-

bels _ komerciuli Tu arakomerciuli. magaliTad, romelime maRaziis-

Tvis Casabareblad Tu quCaSi degustaciisTvis; aseve, ra gziT aris igi 

miwodebuli _ pirdapir miwodebulia Tu sxvagvaradaa xelmisawvdomi. 

yvela Aam garemoebis gamoricxvis Semdeg, saqoneli produqtad rom Ca-

iTvalos, aucileblad samoqalaqo brunvaSi unda iyos CarTuli, anu 

unda iyos bazarze ganTavsebuli. sakiTxavia, ramdenad SesaZlebelia 

saqonelSi uZravi nivTebic gaerTiandes.  

 
4. calkeuli SemTxvevebi 

 
germanul doqtrinaSi, calke jgufadaa gamoyofili produqtis is 

saxeebi, romlebic specialur mowesrigebas saWiroebs da gansakuTre-
                                                           
44

  Sead. Landscheidt C., Das neue Produkthaftungsrecht, Verlag neue wirtschafts-briefe, Herne/Berlin, 1990, 

Rn.33, 56. 
45  bazarze ganTavseba – saqarTvelos sabaJo teritoriaze, garda Tavisufali indus-

triuli zonebisa, produqtis bazarze pirveladi miwodeba warmoebis, importis, 
ijaris, lizingis an sxva gziT, komerciuli an arakomerciuli miznebisaTvis. 
produqtis yoveli momdevno miwodeba ar iTvleba bazarze ganTavsebad.  
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bul SemTxvevebs warmoadgens. esenia: produqti, rogorc gamoyenebuli, 

meoreuli nivTebi, ZiriTadi materia, rogorc produqti, wignebi da 

beWdviTi nawarmoebi, kompiuteruli momsaxureoba, narCenebi.46 

mokled Sevexebi TiToeul maTgans: 

 

4.1. meoradi nivTebi  
 

ProdHaftG ar asxvavebs erTmaneTisgan axal da meoreul nivTebs. es 

kanoni meoreul nivTebsac moiazrebs produqtis cnebaSi, rogorc 

mwarmoebelTan, ise ,,viTom mwarmoebelTan~ da importiorTan urTier-

TobaSi. TiToeuli nivTi samoqalaqo brunvaSi gasvlisas iTvleba meo-

reul nivTad. misi nebismieri saxiT gamoyeneba araa ganmsazRvreli 

(gammijnavi) kriteriumi zianis dakisrebisTvis.47 

dasaxelebuli kanoni produqtis cnebaSi moiazrebs ,,naxmar pro-

duqtebsac.~ Aam SemTxvevaSi pasuxismgeblobis dakisrebisas mniSvnelo-

ba ara aqvs ramdeni wlisaa produqti da ra daniSnulebiT aRmoCnda 

dazaralebulis mflobelobaSi.48  

kanoni gansazRvravs im SemTxvevasac, rodesac naxmari nivTis arse-

biTi gardaqmna (Secvla), modernizacia xdeba. roca produqts utarde-

ba kapitaluri remonti, magaliTad, rodesac msubuqi avtomobilis Zra-

va an sportuli xelsawyo Seicvleba, gadakeTdeba an satvirTo avtomo-

bilis saburavi SekeTdeba an axali nawilebi naxmar produqtSi iqneba 

Cayenebuli-Casmuli an Serwymuli, amis safuZvelze Secvlili produq-

ti unda dakvalificirdes rogorc axali da ganaxlebuli nivTi. am 

dros Zveli mwarmoebeli Tavisufldeba pasuxismgeblobisgan am pro-

duqtiT gamowveuli zianisaTvis.49 

 

 

 

                                                           
46

  ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 6.Aufl.,Verlag Erich Schmidt, Berlin, 2010, Rn.1, 79. 
47  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.26,110. 
48

  Landscheidt C., Das neue Produkthaftungsrecht, Verlag neue wirtschafts-briefe, Herne/Berlin, 1990, Rn.32, 

56. 
49

  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.8, 83. 
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4.2. ZiriTadi materia, rogorc produqti 
 

produqtis an mwarmoeblis cnebebidan gamomdinare, savaraudod, 

produqtis cneba gadamuSavebis procesTanaa dakavSirebuli da igi ar 

moicavs mza masalas, romelic, Tavis mxriv, gadaumuSavebuli saxiT ar-

sebobs. ProdHaftG zRudavs am saxeobis produqts da moiTxovs ZiriTadi 

masalis produqtis SeqmnaSi gaTvaliswineba-CarTvas. aRniSnuli kano-

nis Tanaxmad, mwarmoebeli aris is, vinc ZiriTad masalas awarmoebs. 

rac Seexeba sasoflo-sameurneo produqcias, aq ZiriTadi masala ar 

warmoadgens produqts da amitom azri mwarmoeblis mier misi warmoe-

bis Sesaxeb gadaWarbebulia. is produqtebi, romlebic warmoebulia 

(miRebulia) miwis, qviSisa da wylisgan, moZravi nivTebia da, aRniSnuli 

kanonis Tanaxmad, iTvleba produqtad.50 

 

4.3. wignebi da sxva beWdviTi nawarmoebebi  
 

wignebi da sxva nabeWdi nawarmoebebi, rogorc sxeulebrivi sagnebi 

SesaZlebelia CaiTvalos produqtad ProdHaftG-is meore paragrafis Ta-

naxmad. problemuria imis dadgena, Tu ra farglebSi vrceldeba am sa-

xis produqtebis kanoniT gaTvaliswinebuli dacva.51 

amasTan simarTlea, rom nebismieri konstruqciuli nakli efuZneba 

araswor inteleqtualur saqmianobas. ProdHaftG-is pirveli paragrafis 

dacvis sferoSi Sedis araswori saqmianobiT gamowveuli iseTi Sedege-

bi, romlebic produqtis fizikurad saSiSi TvisebebiTaa gamowveuli. 

kerZod, roca wignebis da Jurnal-gazeTebis mkiTxveli beWdviTi saRe-

bavis, webos an gamxsneli nivTierebis zemoqmedebiT iRebs janmrTelo-

bis dazianebas. pasuxismgebloba unda gamoiricxos, Tuki beWdviTi na-

warmoebebi mxolod araswor rCeva-rekomendaciebs iZlevian da momxma-

reblis nebis gamovlenaze zemoqmedeben.52 

bunebrivia, am dros daismeba kiTxva, vinaa mwarmoebeli da vis Se-

iZleba produqtis nakli gamoewvia? Aamis miuxedavad, mwarmoebeli pa-
                                                           
50  iqve, Rn.15, 105. 
51

  ix. Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 6.Aufl.,Verlag Erich Schmidt, Berlin, 2010, Rn.15,86. 
52

  iqve, Rn.16, 86. 
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suxs agebs beWdviTi naklis, Secdomis gamo an teqstis damaxinjebiT 

gamowveuli zianisaTvis. deliqturi samarTlis Tanaxmad, mwarmoebels 

pasuxismgebloba rom daekisros, unda dadasturdes warmoebuli pro-

duqtis naklis Semcveloba. 53  

ibadeba kiTxva, vin unda agos pasuxi miyenebuli zianisaTvis _ av-

torma Tu gamomcemelma? germaniis umaRlesma sasamarTlom erT-erT ga-

dawyvetilebaSi miyenebuli zianisaTvis pasuxismgebloba daakisra av-

tors. saqme exeboda gansakuTrebul SemTxvevas, kerZod ki, samedicino 

Ncnobars. Tumca, pasuxismgeblobis sakiTxis gadasaWrelad saWiroa ga-

irkves, beWdviTi nawarmoebi, rogorc produqti, konstruqciul nakls 

Seicavs Tu informaciuls.54 

 

4.4. narCenebi, rogorc produqti 
 

gasarkvevia, moizareba Tu ara narCenebi produqtis an gamouyenebe-

li produqtebis siaSi, ProdHaftG-is meore paragrafis gagebiT. es ar 

aris sakamaTo im obieqtebTan dakavSirebiT, romlebic warmoebis pro-

cesis Semdeg narCenebad iqceva, an, rogorc narCenebi gadaxarisxdeba, 

gadairCeva da, rogorc saqoneli, gamoyenebul iqneba axali produqtis 

sawarmoeblad. aseTia, magaliTad, metalis industriuli narCenebisgan 

metalis miReba, sakvebi produqtis narCenebisgan cxovelis sakvebis 

warmoeba. Aaq ukve aSkarad damoukidebeli axali produqti gvaqvs, rom-

lis mimarT, yovelgvari SezRudvis gareSe, gamoiyeneba ProdHaftG-is we-

sebi.55 

,,narCeni, ProdHaftG-is meore paragrafis pirveli winadadebis Tanax-

mad, warmoadgens produqts~.56 

is produqti romelmac erTxel moipova produqtisaTvis damaxasia-

Tebeli niSan-Tvisebebi, arc maSin kargavs am Tvisebebs, roca mouxmare-

beli xdeba da aRar SeiZleba misi gamoyeneba.57 

                                                           
53

   ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, 108. 
54

   ix. Behrens H.J., Produkthaftung in Ausfüllung der EG-Richtlinie nach den englischen und deutschen 

nationalen Regeln, München: VVK, 1991, 76-77. 
55

   ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.31, 112. 
56

   ix.Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” Kommentar, 

6.Aufl.,Verlag Erich Schmidt, Berlin, 2010, Rn.12, 84-85. 
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narCenebi moZravი nivTebia, miuxedavad imisa, Tu risgan warmoiSva 

_ sxva produqtis warmoebisas Tu ukve realizaciaSi myofi produqte-

bisagan. rogorc iTqva, isini produqtis cnebaSic moiazrebian.  

amdenad, pasuxismgebloba narCenebisTvis dgeba maSin, rodesac isi-

ni Segrovdeba da iwarmoeba axali produqti, romlis ZiriTadi Semad-

geneli nawili iqneba narCenebi, romlebic naklismqone aRmoCndeba.58 

gamodis, rom narCeni TavisTavad araa produqti, is imdenad iTvle-

ba produqtad, ramdenadac axali produqtis warmoebis SesaZleblobad 

moiazreba. Tanac imitom, rom, rogorc mTavari komponenti, gavlenas 

axdens axali produqtis xarisxze. 

aseTi produqtebis uxarisxobiT miyenebuli ziani unda anazRaur-

des. pasuxismgebloba ekisreba imasac, vinc sawarmoo narCenebs agro-

vebs, axarisxebs da ,,axali~ masalis saxiT gaaqvs bazarze. magaliTad, 

jarTiT movaWre firma yidis rentgenis aparatis nawilebs, rogorc ke-

TilSobil liTons. gansazRvruli moxmarebisTvis gankuTvnili pro-

duqtebi Semdgom SeiZleba narCenebad iqcnen, magaliTad, roca mflo-

bels, Tavisi survilisamebr an produqtis gansakuTrebuli Tvisebebis 

gamo, maTi Tavidan mocileba surs. Mmwarmoebeli pasuxismgeblobisgan 

ver gaTavisufldeba imis gamo, rom uxarisxo produqti narCenad gadaq-

cevis procesSi iwvevs zians.59 

 

4.5.Pprogramuli uzrunvelyofa – e.w. software 
 

kompiuteruli uzrunvelyofis60 SemTxvevaSic SesaZlebelia gaC-

ndes kiTxva, eWvi _ ramdenad miekuTvneba is produqts. produqtisaTvis 

damaxasiaTebel niSans, SesaZloa, is ar Seicavdes, radganac TviTon ar 

aris sxeulebrivi sagani, aramed sxeulis formiT arsebuli inteleq-

tualuri Sesruleba-saqmianobaa. Tavad kompiuteruli programa wminda 

inteleqtualuri Sesrulebaa. am Sesrulebis izolirebulad gatana sa-

                                                                                                                                                                                      
57   ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.32, 112. 
58

  ix. Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 6.Aufl.,Verlag Erich Schmidt, Berlin, 2010, Rn.12, 84. 
59

  SakiaSvili b., produqtis cneba saqarTvelos samoqalaqo kodeqsSi, Jurnali 
samarTali, #5, 1999, 39. 

60
  ,,software” 
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moqalaqo brunvaSi SeuZlebelia. maTi brunvaSi CarTva (miwodeba) Se-

saZlebelia monacemTa matareblebis meSveobiT (disketa, Cipi, plata da 

a.S.), sadac es programaa Senaxuli. monacemTa matarebeli ki aris moZ-

ravi nivTi. Pproduqtad CaTvlisTvis ara aqvs mniSvneloba, ra saxis 

programul uzrunvelyofas exeba saqme, standartuls Tu individua-

lurs.61 

pasuxismgebloba, monacemTa matarebelze Senaxuli kompiuteruli 

programebis naklis gamo, maSinaa SesaZlebeli, rodesac programidan 

eleqtronuli impulsebi gamomdinareobs, romlebic marTavs sayofacx-

ovrebo teqnikas, TviTfrinavebs, satelitebs da sxva xelsawyoebs.62 

amrigad, ,,produqts unda mivakuTvnoT kompiuteriuli programebi, 

Tumca, iuridiul literaturaSi gamoTqmulia sawinaaRmdego Sexedu-

leba, romelic im mosazrebas emyareba, rom inteleqtualuri sakuTre-

ba ar aris nivTi.”63 ,,nivTebad miiCneva is matareblebi, romlebzec es 

nawarmoebebia ganTavsebuli. analogiuri kvalifikacia unda mieces kom-

piuterul programebs. is sagnebi, romlebzec es programebia Cawerili 

(disketebi, kompaqdiskebi), miiCneva nivTebad, magram ara TviTon progra-

mebi, radgan maT swored sxeulebrioba akliaT.”64 

 

5. produqtidan gamonaklisebi 

 

5.1. gamonaklisebis zogadi daxasiaTeba 
 

produqtidan gamonaklisebi mTavar Temas warmoadgens nivTis pro-

duqtad gansazRvrisaTvis. es sakiTxi sruliad axleburadaa mowesrige-

buli. rogorc ssk, ise ,,produqtis usafrTxoebisa da Tavisufali mi-

moqcevis~ kodeqsi erTnairad awesrigeben am sakiTxs. kerZod ki, ssk-is 

1011-e muxlis pirveli nawilisa da ,,produqtis usafrTxoebisa da Tavi-

sufali mimoqcevis~ kodeqsis me-4 muxlis formulireba aseTia: ,,am ko-
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  ix. Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 6.Aufl.,Verlag Erich Schmidt, Berlin, 2010, Rn.17, 87. 
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  iqve, Rn.18, 88. 
63

  SakiaSvili b., produqtis cneba saqarTvelos samoqalaqo kodeqsSi, Jurnali samar-
Tali, #5, 1999, 38. 

64
  Wanturia l., samoqalaqo samarTlis zogadi nawili, gamomcemloba ,,samarTali”, 

Tbilisi, 2011, 146-147. 
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deqsis miznebisaTvis ,,nivTi~ ar moicavs sursaTis pirvelad produqts 

da nadirobis Sedegad mopovebul produqts~,  

imisaTvis, rom produqtad ar iqnes miCneuli, pirvel rigSi, is 

,,nivTs~ ar unda warmoadgendes. aseve, imisaTvis, rom pirveladi pro-

duqti nivTad da, Sesabamisad, produqtad ssk-is 1011-e muxlis gagebiT 

ar CaiTvalos, unda dadgindes, Tu ra moiazreba masSi. zogadi sayo-

facxovrebo ganmartebidan gamomdinare, pirveladi produqtia is, rac 

gadamuSavebas ar ganicdis da aqvs nedli saxe, bunebaSi mza saxiT ar-

sebuli forma. sursaTis produqtSi, pirvel rigSi, moiazreba sakvebi 

produqtebi, romlebic ar gadamuSavdeba da bunebaSi miRebuli pirve-

ladi saxiT arsebobs. rac Seexeba sakanonmdeblo ganmartebas, ,,sursa-

Tis/cxovelis sakvebis uvneblobis, veterinariisa da mcenareTa dacvis~ 

kodeqsis me-2 muxlis ,,g~ qvepunqtis Tanaxmad, ,,pirveladi produqtia 

adamianis an cxovelis sakvebad gankuTvnili produqti, romelic miRe-

bulia pirveladi warmoebidan gadamuSavebamde, maT Soris niadagidan, 

cxovelis moSenebis, nadirobis an TevzWeris Sedegad.” amave kodeqsis 

me-2 muxlis ,,a~ qvepunqtis Tanaxmad, ,,sursaTi aris adamianis sakvebad 

gankuTvnili nebismieri produqti. gadamuSavebuli an gadaumuSavebeli. 

sursaTi moicavs aseve yvela saxis sasmels, saReW rezins da yovel 

nivTierebas dafasoebuli da sursaTSi gamosayenebeli wylis CaTvliT, 

romelic mizanmimarTuladaa damatebuli sursaTis SemadgenlobaSi da 

gadamuSavebis dros~. amave muxlis bolo winadadebaSi xvdeba sursa-

Tisgan gamonaklisebi. kerZod ki, ,,sursaTi ar moicavs cxovelis sak-

vebs, farmacevtul preparatebs an samkurnalo produqtebs, saerTo 

moxmarebis sagnebs, Tambaqos da Tambaqos produqtebs, narkotikul da 

fsiqotropul saSualebebs, sxvadasxva narCenebsa da damabinZureble-

bebs~. am kodeqsis ganmartebidan Tu amovalT, sursaTis pirvelad pro-

duqtSi, amasTanave, moiazreba nadirobis Sedegad miRebuli produqti. 

Sesabamisad, dasadgenia, misi calke gamoyofa ramdenad savaldebulo 

iyo. Tumca, aq SesaZlebelia gaCndes kiTxva: ssk-is 1011-e muxlis gage-

biT, SeiZleba Tu ara nadirobis Sedegad miRebuli gadamuSavebuli 

produqti CaiTvalos produqtad? ra Tqma unda, aRar CaiTvleba, vinai-

dan 1011-e muxlSi pirdapiraa naTqvami produqtis cnebidan gamonakli-
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sebis kategoriebSi misi gaerTianebis Sesaxeb, sulerTia, pirveladi sa-

xiTaa miRebuli Tu gadamuSavebulia. 

orive kodeqsi Seicavs erTnair formulirebas. vfiqrob, rom SeuZle-

belia orive SemTxvevaSi nivTis cnebidan absoluturad gamoiricxos aR-

niSnuli produqti, radganac ,,produqtis usafrTxoebisa da Tavisufali 

mimoqcevis~ kodeqsSi mocemuli formulireba swori unda iyos, radganac 

igi specialuri kanonia da, am kanonis viwro miznidan gamomdinare, SeiZ-

leba aRniSnuli produqti ar warmoadgendes ,,nivTs~. samoqalaqo kodeq-

sis mizani gacilebiT farTo da zogadia. amitom, roca yuradReba gamax-

vilebulia kodeqsis mizanze da masze dayrdnobiT ganisazRvreba sagnis 

buneba, am zogadi miznis ugulebelyofa ver moxdeba. kodeqsis miznebidan 

gamomdinare, dasaxelebuli produqti ver amoiricxeba ,,nivTebis~ siidan. 

Tu mizani daukavSirdeba wundebuli produqtiT miyenebuli zianisaTvis 

pasuxismgeblobas, maSin SeiZleba gamarTldes am produqtis ,,nivTis~ 

cnebidan amoricxva. amitomac mizanSewonilia, dazustdes ssk-is 1011-e 

muxlis pirveli nawilis formulireba. 

rac Seexeba samoqalaqo kodeqsis 1011-e muxlis Zvel redaqcias, 

masSi aRniSnuli iyo: produqtebs ,,ar miekuTvneba jer kidev gadaumuSa-

vebeli, mecxoveleobis, mefutkreobis da meTevzeobis, miwaTmoqmedebi-

dan miRebuli sasoflo-sameurneo produqtebi (naturaluri sasoflo--

sameurneo produqtebi). igive wesi gamoiyeneba nadirobis Sedegad miRe-

buli produqtebis mimarT~. 

ganvixilav TiToeul maTgans, kerZod, Tu ra igulisxmeboda maTSi, 

upiratesad, germanuli samarTlis mixedviT. 

 1. miwaTmoqmedebidan miRebul sasoflo-sameurneo produqtebs mie-

kuTvneba yvelaferi, rac miwis gamoyenebis, damuSavebis Sedegad iqneba 

warmoqmnili, warmoebuli, maSasadame, miwaze moyvanili produqti (na-

warmi): xorbali, bostneuli, xili, Tambaqo, imis miuxedavad, adamianis 

SromiTaa moyvanili Tu veluradaa gazrdili. (magaliTad: tyis kenkra, 

soko da a.S.), aseve mcenareebi da misi Semadgeneli nawilebi (foTlebi, 

totebi...). am gagebiT, sasoflo-sameurneo produqtebs miekuTvneba, ase-

ve, satyeo meurneobis Sedegad miRebuli produqtebi, xis produqtebi, 

agreTve, wyalmcenareebic. 
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 2. mecxoveleobis Sedegad miRebul produqtebs miekuTvneba yvela 

Sinauri cxoveli da maTgan miRebuli nawarmi _ rZe, kvercxi, bumbuli, 

bewvi da a.S. 

 3. mefutkreobis Sedegad miRebul produqtebSi Tu ra igulisxme-

ba, savsebiT naTelia. aRsaniSnavia, rom igi rogorc gansakuTrebuli 

warmoebis produqti, ar Sedis samoqalaqo kodeqsiT gaTvaliswinebuli 

produqtebis kategoriaSi.  

 4. meTevzeobis Sedegad miRebuli produqtebSi igulisxmeba zRvi-

sa, mdinarisa Tu sxva Sida wylebis yvela daWerili, dakavebuli da 

Segrovebuli cxoveli.  

 5. nadirobis Sedegad miRebul produqtebSi igulisxmeba moklu-

li an daWerili cxovelebi, imis miuxedavad, miekuTvneba Tu ara isini 

sanadiro cxovelebs, nadirobis kanonis mixedviT.65 

ssk-is orive redaqciis urTierSedarebisa da ganmartebisas, erTi 

da igive Sedegi dgeba. kanonmdeblobam mxolod terminologiuri cvli-

leba ganicada. imave debulebas Seicavs 1011-e muxlis axali redaqcia, 

kerZod, am muxlis Zveli redaqcia CamoTvlida produqtis im saxeebs, 

romlebic ar iTvleboda im produqtad da, romlebzedac gavrcelde-

boda wundebuli produqtisaTvis gaTvaliswinebuli pasuxismgebloba. 

kerZod, aseTi iyo jer kidev gadaumuSavebeli naturaluri sasoflo--

sameurneo produqtebi, rogorebicaa: mecxoveleobis, mefutkreobisa da 

meTevzeobis, miwaTmoqmedebidan miRebuli sasoflo sameurneo produq-

tebi~. amas emateboda nadirobis Sedegad miRebuli produqtebic. axali 

redaqcia ufro lakonuria da sasoflo-sameurneo produqtebis aRniS-

nul saxeobebs uwodebs ,,sursaTis pirvelad produqts~ da calke, ro-

gorc es Zvel redaqciaSi iyo, xazgasmas akeTebs nadirobis Sedegad 

mopovebul produqtze.  

am sakiTxs germanuli samarTalic analogiurad wyvets. 

rac Seexeba meore gamonakliss – nadirobis Sedegad miRebul, mo-

povebul produqts, ratomRac, kanonmdeblebi mas meti sifrTxiliT 

ekidebian. Tu ratom ar Seexo cvlileba mas da ratom miiCneva am gziT 
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Kommentar, 3.Aufl.,Verlag Erich Schmidt, Berlin, 2001, 86-89. 
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mopovebuli produqti gamonaklisad, dasadgenia. SeiZleba gaCndes mar-

tivi kiTxva: nadirobis Sedegad mopovebuli produqti met sifrTxiles 

da pasuxismgeblobas uwesebs mompovebels misi bazarze ganTavsebisas 

an, advili SesaZlebelia, is meti safrTxis Semcveli aRmoCndes momxma-

rebelTa janmrTelobisa Tu sicocxlisaTvis? 

evrokavSiris wevri qveynebi kritikulad afaseben am gamonaklise-

bis daSvebas, kerZod ki, soflis meurneobis pirveladi produqtebis 

da nadirobis Sedegad miRebuli produqtebis amoRebas produqtis cne-

bidan. maTi azriT, es gamonaklisi gauqmebas eqvemdebareba, raTa momxma-

rebelTa uflebebi ufro efeqturad iqnes daculi. evrokavSiris di-

reqtivis moTxovnebi gaiTvaliswina germanulma samarTalma ProdHaftG-is 

Sesabamis nawilSi 2000 wlis 1 dekembridan.66 saqarTvelos samoqalaqo 

kodeqss, am mxriv, arsebiTi cvlileba jerjerobiT ar ganucdia. 

 

5.2. pirveladi gadamuSavebis produqtis cneba 
 

Tu ra igulisxmeba masSi, ProdHaftG-Si ganmartebuli ar aris. ger-

manuli samarTlis mixedviT, gadamuSaveba moiTxovs adamianis iseT saq-

mianobas, rodesac pirveladi produqti romelime saxeobiT iqneba Sec-

vlili. magaliTad, rodesac rZisgan karaqi, yveli iqneba warmoebuli, 

an, roca xorblisgan _ fqvili, xilisgan _ wveni, xorcisgan _ Zexvi, 

aseve, rodesac Tevzisgan _ Tevzis konservi. 

pirveladi gadamuSavebis cnebisaTvis arsebiTia, warmoiSoba Tu 

ara riskis axali faqtorebi produqtisadmi mopyrobiT, romelic bune-

biT (naturiT an arsiT) ar arsebobda. pirvelad gadamuSavebad moiaz-

reba is, rom produqtze Catarebuli moqmedebis Sedegad produqti sa-

ziano aRaraa.  

pirvelad gadamuSavebad ar CaiTvleba produqtis gasufTaveba, da-

xarisxeba, SefuTva, anu rodesac am produqtis mxolod mciredi Secvla 

xdeba, magaliTad, qimiuri saSualebebis gamoyenebiT gasufTaveba da a.S. 

aseve sakiTxavia, CaiTvleba Tu ara gaSroba da gayinva pirvelad gadamu-

Savebad. zogi mxars uWers im azrs, rom unda CaiTvalos, radgan misi meS-
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veobiT am produqtis Senaxva-dakonserveba xdeba. zogierTi mecnieri ki 

uaryofs am mosazrebas da, Sesabamisad, ar miiCnevs mas pirvelad gadamu-

Savebad. agreTve, ar CaiTvleba pirvelad gadamuSavebad produqtis daW-

ra-dayofa. gasufTaveba da daxarisxeba maSinac ar CaiTvleba am saxis 

saqmianobad, roca, magaliTad, mcenareTaA gasufTaveba mcenareTa dacvis 

mizniT xdeba.67  

pirvelad gadamuSavebaSi, sayofacxovrebo gagebiT, unda moiazrebo-

des adamianis nebismieri saqmianoba, romelic mimarTulia nivTis Secvli-

saken. roca naturaluri sasoflo-sameurneo produqti mxolod Tavda-

pirveli saxiT rCeba, magaliTad, Tavis bunebriv mdgomareobaSi, maSin 

pirvelad gadamuSavebaze aRar vsaubrobT.68 

maSasadame, dacvis qveS moiazreba mxolod is naturaluri sasoflo-

sameurneo produqtebi, romlebic pirveladi gadamuSavebis gzas gadian. 

ase rom, produqtisaTvis pasuxismgeblobis kuTxiT, produqtad arc gani-

xileba nedleulis saxiT, bunebaSi velurad aRebuli produqti.69 

produqtis gadamuSaveba yovelTvis dakavSirebulia adamianis saq-

mianobasTan. misi Carevis Sedegad nedli produqti icvleba ise, rom 

misi bunebrivi sasargeblo Tvisebebi saSiSi ar gaxdes. SeiZleba pro-

duqtis Semadgenloba Seicvalos, magram ara im saxiT, rom adamianTa 

sicocxlis an janmrTelobisaTvis saziano gaxdes. produqtis pirvela-

di gadamamuSavebeli piri unda ganixilebodes, rogorc produqtis 

mwarmoebeli, romelic produqtis wuniT gamowveuli zianisaTvis pa-

suxs agebs, miuxedavad imisa, naklovani iyo ZiriTadi masala Tu misi 

romelime nawili.70  
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  iqve, 89-90. 
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  ix. Harald B., Produkthaftung nach neuem EG-Recht, Kommentar zum deutschen Produkthaftunggesetz, 

Verlag moderne Industrie, Landsberg/Lech, 1989,158-159. 
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  iqve, 159. 
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  Sead. SakiaSvili b., produqtis cneba saqarTvelos samoqalaqo kodeqsSi, Jurnali 
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III. wundebuli produqtis cneba 

 

wundebuli produqtis sruli aRmofxvra samoqalaqo brunvidan 

rogorc Teoriulad, ise praqtikulad warmoudgenelia. ramdenad mkac-

ric unda iyos xarisxis dadgenis kriteriumebi, Tundac SemuSavdes 

axali wesebi, procedurebi mis dasadgenad, gatardes wundebuli pro-

duqtis samoqalaqo brunvaSi argaSvebis RonisZiebebi (an ukidures Sem-

TvevaSi, misi bazridan gamoTxovis), yovelTvis iqneba SemTxvevebi, ro-

desac momxmarebeli swored am wundebuli produqtis gamoyenebiT ga-

nicdis zians. uSecdomo aravin da araferiaa _ arc adamianebi, arc 

teqnikuri danadgarebi. gansxvaveba Secdomis sferoSia. Secdoma SeiZ-

leba moxdes produqtis konstruqciis Seqmnisas, instruqciis Sedgeni-

sas Tu warmoebisas. nebismier, samarTlebrivad ganviTarebul qveyanaSi 

dRis wesrigSi dgas is sakiTxi, rom, rac SeiZleba, Semcirdes wundebu-

li produqtis samoqalaqo brunvaSi CarTva. Tuki es mainc moxdeba, ma-

Sin dauyonebliv unda gamoiTxovon amgvari produqti bazridan an ga-

tardes damatebiTi RonisZiebა, raTa momxmarebeli saqmis kursSi iyos 

Cayenebuli da, am gziT, Tavidan aicilos produqtisgan gamowveuli mo-

salodneli saSiSroebani. agreTve, saWiroa daixvewos da Seicvalos 

sakanonmdeblo sferoc. yvelaferi unda midiodes iqiTken, rom momxma-

rebelTa uflebebi ar Seilaxos da, Sesabamisad, iyos daculi, Tumca, 

ara mwarmoebelTa uflebebis SezRudvis xarjze. aq mTavaria, rom es 

yvelaferi warimarTos samarTlianobis, ufleba-movaleobaTa dabalan-

sebis, samarTlebrivi wonasworobis dacvis gziT. Aar SeiZleba mwarmo-

ebeli, igive mewarme, Tavisi saqmianobis farglebSi ise datvirTo val-

debulebebiT, rom man survili, azri dakargos Tavisi warmoebis mi-

marT. arasdros unda ugulebelvyoT is ZiriTadi principebi, romlebic 

fuZemdebluria kerZo samarTlisaTvis da samoqalaqo brunvis ganviTa-

rebis mTavari mamoZravebeli Zalaa. e.w. mcire uflebis dacvas ar unda 

mohyves fundamenturi, ZiriTadi uflebis darRveva. 

dRevandeli qarTuli samarTlebrivi sinamdvile, momxmarebelTa 

uflebebis dacvis mxriv, sakmaod ganviTarebulia. mniSvnelovan faqts 

warmoadgens is, rom Seiqmna calke kodeqsi ,,produqtis usafrTxoebisa 
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da Tavisufali mimoqcevis~. Sesabamisad, gauqmda calke arsebuli spe-

cialuri kanonebi ,,momxmarebelTa uflebebis dacvis~ da ,,produqtis 

da momsaxureobis sertifikaciis da standartizaciis~ Sesaxeb. ra Tqma 

unda, yvelaferi axali ar niSnavs, rom Zvelze ukeTesia. Mmkvlevris 

amocanaa Seiswavlos sakanonmdeblo siaxleni da gaavlos paraleli 

Zvelsa da axal kanons Soris, gamoavlinos maTi dadebiTi Tu uaryo-

fiTi mxareebi, SeimuSaos rekomendaciebi da a.S.  

sadoqtoro naSromze muSaobisas xSirad vakritikebdi ,,momxmare-

belTa uflebebis dacvis Sesaxeb~ kanons, romelic winaaRmdegobaSi 

modioda saqarTvelos samoqalaqo kodeqsTan, kerZod ki, deliqturi 

samarTlis im TavTan, romelic awesrigebs wundebuli produqtis mwar-

moeblis pasuxismgeblobis sakiTxebs. xSirad am kanonis siZveles mo-

vixseniebdi kritikis mTavar mizezad. Mmizani, rom Secvliliyo calke-

uli debulebani, an gauqmebuliyo da mieRoT axali, miRweul iqna. ama-

ze, albaT, drom, bazarze sxvadasxva saxeobis produqtis gaCenam da, 

rac mTavaria, momxmarebelTa mier TavianTi uflebebis darRvevis faq-

tebis sajarod gacxadebamac iqonia gavlena. kodeqsis calkeuli mux-

lis analizisas davrwmundiT, rom kanoni garkveul progress ganicdis 

momxmarebelTa uflebebis dacvis kuTxiT, raRac nawilSi Seesabameba, 

rogorc samoqalaqo kodeqss, ise evrokavSiris direqtivas. Tumca, 

srulyofili araferia, maT Soris, es kanonic. aris garkveuli winaaR-

mdegobani, alogikuri ganmartebani, zogi imeorebs wina redaqcias, ub-

ralod, sxva interpretaciiT.  

 

1. produqtis xarisxi 

 

iuridiul literaturaSi produqtis xarisxis zusti (srulyofi-

li) ganmarteba ar arsebobs. gvaqvs mxolod wundebuli produqtis gan-

marteba, anu is kriteriumi, romlis arsebobis SemTxvevaSi produqti 

wundebulad CaiTvleba. Tumca, arsebobs agreTve xarisxis damkvidrebu-

li kriteriumebi, rogoricaa ,,kargi,~ ,,saSualo xarisxi~ da a.S. 

xarisxi araa samarTlebrivi cneba. is arc samoqalaqo samarTal-

Sia ganmartebuli. etimologiurad sityva ,,xarisxi~ laTinuri sityvaa 
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da iTargmneba, rogorc Tvisobrioba, Semadgenloba nivTisa. Mmartivad 

rom iTqvas, xarisxi ganizomeba (fasdeba) produqtis faqtobriv da 

dadgenil SemadgenlobaTa urTierTdamokidebulebiT. rac ufro axloa 

faqtobrivi Semadgenloba dadgenilTan, miT ufro maRalia xarisxi.71 

xarisxi aris unaklo produqtis sazomi produqtis damaxasiaTebeli an 

xelSekrulebiT gaTvaliswinebuli gamoyenebis da mosalodneli usaf-

rTxoebis gaTvaliswinebiT.72 

xarisxTan dakavSirebiT, aRsaniSnavia saqarTvelos samoqalaqo ko-

deqsis 488-e muxlis pirveli nawili, romlis Tanaxmad, ,,nivTi nivTob-

rivad unakloa, Tu igi SeTanxmebuli xarisxisaa. Tu xarisxi winaswar 

ar aris SeTanxmebuli, maSin nivTi unaklod CaiTvleba, Tu is vargisia 

xelSekrulebiT gaTvaliswinebuli an Cveulebrivi sargeblobisaTvis.~ 

am muxlidan Cans, rom nivTi xarisxiania, Tu is gamosadegia xel-

SekrulebiT gaTvaliswinebuli an Cveulebrivi sargeblobisaTvis. gan-

sxvavebiT qarTuli samarTlisagan, germanuli samarTali unaklo niv-

Tis cnebaSi ara marto nivTis xarisxs gulisxmobs, aramed mis Tviseb-

riobas, romelsac xarisxTan SedarebiT ufro farTo ganmarteba aqvs. 

kerZod ki, nivTis Tvisebrioba misi bunebrivi Tvisebebis erTobliobaa, 

rogorebicaa, magaliTad: masala, risganac is damzadebulia; mdgomare-

oba, romelSic is imyofeba (axali, naxmari); misi gamZleoba bunebis 

movlenebTan mimarTebiT. Tvisebriobad iTvleba aseve, faqtobrivi, eko-

nomikuri, socialuri da samarTlebrivi damokidebulebani garemosTan, 

romelTa safuZvelic TviT nivTSi devs da mas xangrZlivad axasiaTebs. 

xolo garemoebani, romlebic nivTisgan damoukideblad arsebobs, mxo-

lod maSin iZens mniSvnelobas, roca saqme SeTanxmebul Tvisebriobas 

exeba. sxva SemTxvevaSi mas yuradReba ar mieqceva. magaliTad, Tu gair-

kveva, rom naxati cnobil mxatvars ar ekuTvnis, es faqti mis xarisxze 

gavlenas ver moaxdens, Sesabamisad, is nivTobriv naklad ar CaiTvle-

ba.73 

                                                           
71  ix. Birgit F., Qualitätssicherungsvereinbarungen und Produkthaftung, 1 Aufl. Baden-Baden, B.179, 1995, 

17. 
72  iqve, 19. 
73  ix. mesxiSvili m., nivTobrivi naklis cneba germanul da qarTul samarTalSi, 

qarTuli samarTlis mimoxilva, specialuri gamoSveba, 2004, 31. 
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rogorc aRiniSna, nivTi xarisxiania, Tu is vargisia xelSekrule-

biT gaTvaliswinebuli an Cveulebrivi sargeblobisaTvis. germanul sa-

marTalSi kargadaa axsnili, aseve, Tu ra igulisxmeba TiToeul maT-

ganSi. vargisianoba, anu igive xarisxianoba, SeiZleba ganisazRvros 

xelSekrulebiT. kerZod, mxareebma SeiZleba Tavidanve gansazRvron, wi-

naswar SeTanxmdnen nivTis konkretul Tvisebebze, xolo Tu ar arse-

bobs amgvari SeTanxmeba, maSin gaTvaliswinebul iqneba nivTis is Tvi-

sebrioba, romelic aucilebelia am konkretuli nivTis Cveulebrivi 

moxmarebisaTvis. 

nivTis xarisxi ganmartebulia, aseve, ssk-is 380-e muxlSi, romlis 

Tanaxmad, ,,movale valdebulia Seasrulos sul cota, saSualo xaris-

xis samuSao da gadasces saSualo xarisxis nivTi.~ Tu ra igulisxmeba 

saSualo xarisxSi, amaze pasuxs kodeqsis calkeuli normebi iZleva. 

magaliTad, 1010-e muxlidan gamomdinare, saSualo xarisxis nivTi swo-

red is nivTia, romelic, yvela garemoebaTa gaTvaliswinebiT, uzrun-

velyofs mosalodnel saimedoobas; anu xarisxis Sefasebis erT-erT 

kriteriumad, am normis Tanaxmad, SeiZleba CavTvaloT ,,saimedooba,~ 

Tumca, rTuli Sesafasebelia, ramdenad uzrunvelyofs am saimedoobas 

esa Tu is nivTi. 

marTalia, mxareebi Tavisufali arian, Tavidanve gansazRvron xel-

Sekrulebis Sinaarsi, misi pirobebi, Tundac SeTanxmdnen nivTis (pro-

duqtis) xarisxze, magram kanoni zRudavs xelSekrulebis dadebis Tavi-

suflebis princips da, Sesabamisad, zogierTi nivTisTvis mxareTa mier 

SeTanxmebuli xarisxi ver gaxdeba xelSekrulebis Semadgeneli nawili. 

kerZod, zogierTi saxeobis saqonlis (nivTis) xarisxi ganisazRvreba 

standartiT, romlis safuZvelze momxmarebels SeuZlia Seamowmos 

produqtis vargisianoba anu xarisxi. amrigad, standartiT ganisazRvre-

ba is savaldebulo moTxovnebi, romlebmac unda uzrunvelyon momxma-

rebelTa sicocxle, janmrTeloba, garemos usafrTxoeba, agreTve, mom-

xmareblis qonebisTvis zianis miyenebis Tavidan acilebis aucilebeli 

pirobebi. Tuki ar arsebobs am saxis saqonelTaTvis dadgenili stan-

darti, is dauyonebliv unda SemuSavdes, raTa momxmarebelTa uflebebi 

iqnes daculi. 
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2. produqtis uxarisxoba 

 
2.1. zogadad 

 

ra Tqma unda, xarisxiani produqtis gverdiT yovelTvis arsebobs 

da iarsebebs wundebuli produqti, anu uvargisi, naklis mqone nivTebi, 

romlis ganmartebas, xarisxiani produqtisagan gansxvavebiT, pirdapir 

iTvaliswinebs ssk-is 1010-e muxli. kerZod, ,,produqti wundebulad miiC-

neva, Tu igi ar uzrunvelyofs im saimedoobas, romelic yvela garemoe-

bis gaTvaliswinebiT mosalodneli iyo am produqtisagan~, anu rogorc 

xarisxis, ise uxarisxobis kriteriumad aRebulia e.w. ,,saimedooba~ (a-

rasaimedooba). Tu esa Tu is nivTi, saqoneli gamoyeneba-moxmarebisaT-

vis saimedoa, e.i. xarisxiania, Tu arada – uxarisxo. uxarisxo produq-

tis moxmarebis Sedegi is aris, rom momxmarebelTa sxeuls an janmrTe-

lobas SesaZloa ziani miadges, an uaresi Sedegi dadges – moispos ada-

mianis sicocxle. amitomacaa, rom rodesac produqti iyideba maRaziaSi 

an sxva savaWro obieqtSi, unda vivaraudoT, rom es produqti saimedo-

daa uzrunvelyofili da gamoricxulia yovelgvari uxarisxoba. msgavs 

ganmartebas Seicavs, aseve, evropuli Tu evrokavSiris samarTali. rac 

Seexeba qarTul kanonmdeblobas, ssk-is garda, wundebuli produqtis 

ganmarteba arsebobs agreTve ,,produqtis usafrTxoebisa da Tavisufa-

li mimoqcevis~ kodeqsSi, romelic safuZvlad daedo samoqalaqo ko-

deqsSi ramdenime muxlis cvlilebas, maT Soris terminis _ ,,uxarisxo 

produqtis~ ,,wundebulი produqtით~ Canacvlebas. am kodeqsSi wunde-

buli produqtis rogorc negatiuri, ise pozitiuri ganmartebaa moce-

muli usafrTxo produqtis definiciiT. kerZod, misi me-4 muxlis me-2 

nawilis mixedviT, aseTad miiCneva produqti, romelic daniSnulebisa-

mebr, gonivruli gamoyenebisas da vargisobis vadis dacvisas mxolod 

adamianis usafrTxoebisa da janmrTelobis dacvis gaTvaliswinebiT, 

dasaSvebad miiCnevs minimalur risks. usafrTxoebis ufro maRali do-

nis uzrunvelyofis SesaZlebloba, an naklebi riskis Semcveli sxva 

produqtis xelmisawvdomoba ar aris sakmarisi produqtis saxifaTo 

produqtad miCnevisaTvis: wundebuli produqtis negatiuri ganmarteba 
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ki mocemulia am kodeqsis me-5 muxlSi. samoqalaqo kodeqsi ar icnobs 

usafrTxo produqtis termins da maT wundebuli produqtis negatiuri 

cnebiT axasiaTebs (m.1010).  

 

2.2. etimologiuri ganmarteba 

 

rogorc ukve iTqva, ,,uxarisxo - wundebuli~ produqtis cneba siax-

les warmoadgens saqarTvelos samoqalaqo kodeqsSi. uxarisxo produq-

tis axali terminiT CanacvlebiT, kerZod, ,,wundebuli produqtiT,~ sa-

moqalaqo kodeqsma gaiziara ,,produqtis usafrTxoebisa da Tavisufa-

li mimoqcevis~ kodeqsiT gaTvaliswinebuli wesebi. Aar unda iyos gan-

sxvaveba uxarisxo da wundebul produqts Soris. isini sinonimebad un-

da miviCnioT. kanonmdeblis mier erTian terminze SeTanxmeba gaugebro-

bebis Tavidan acilebis erTgvari garantiacaa. 

qarTuli enis ganmartebiT leqsikonebSi terminebi _ ,,wundebuli~ 

da ,,uxarisxo~ _ ixmareba erTi mniSvnelobiT. magaliTad, qarTuli 

enis ganmartebiTi leqsikonis Tanaxmad, termini ,,wuniani~ gulisxmobs 

wunis mqone saqonels, produqts, ,,wunmdebeli~ ki – produqciis xaris-

xis Semmowmebeli piria, xolo ,,uxarisxo~ gulisxmobs cudi xarisxis 

mqone produqcias.74 Aaleqsandre neimanis qarTul sinonimTa leqsiko-

nis mixedviT, ,,wundebuli~ niSnavs dawunebuls, wunis mqones, uxaris-

xos, uvargiss, xolo ,,wuni~ esaa manki, xinji, nakli, naklovaneba.75 Aa-

mave mniSvnelobiT ganmartavs wuns niko CubinaSvilic.76 

aRniSnulidan gamomdinare, SesaZloa, sakanonmdeblo siaxle eti-

mologiurad misaRebi iyos, vinaidan igi uSualod produqtis naklze 

amaxvilebs yuradRebas. mxedvelobaSia misaRebi is faqtic, rom germa-

nul samarTalSi, romelic farTodaa gamoyenebuli am naSromSi, Sesa-

bamisad gamoiyeneba ara ,,uxarisxo~ produqti, aramed ,,defeqtis (nak-

                                                           
74  qarTuli enis ganmartebiTi leqsikoni, gamomcemeli:saqarTvelos mecnierebaTa 

akademia, enaTmecnierebis instituti, qarTuli enciklopedia, Tbilisi, 1990, 1226. 
75 Aneimani a., qarTul sinonimTa leqsikoni, gamomcemloba ganaTleba, Tbilisi, 1978, 

529. 
76  CubinaSvili n., qarTuli leqsikoni, rusuli TargmniTurT, gamomcemloba ,,sabWoTa 

saqarTvelo”, 1961, 454. 
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lis) mqone~ produqti da, amdenad, aqac yuradReba wunzea gamaxvilebu-

li.77 

 

3. produqtis naklis saxeebi 

 

3.1. zogadad 
 

zogadad, saqonlis (produqtis) usafrTxoebis nakli, romelic war-

moadgens Secdomas (nivTobriv nakls), SesaZlebelia iyos is, rom saqo-

neli (produqti), sakuTari konstruqciiT, aseve nakluli warmoebis ga-

mo, ar Seesabamebodes moTxovnebs da garkveuli saxiT arRvevdes saqon-

lis brunvas. magaliTad, es mosalodnelia maSin, rodesac produqts, 

usafrTxoebis zomebidan gamomdinare, Tan ar axlavs moxmarebis in-

struqcia, an, rodesac amgvari miTiTeba arasakmarisia; amgvarive mdgoma-

reobaa, rodesac aucilebelia gafrTxileba, radgan garkveuli nivTebis 

moxmareba safrTxesTan aris dakavSirebuli an iwvevs gverdiT movle-

nebs, rasac produqtiT miyenebuli zianisaTvis pasuxismgebloba mos-

devs. Aaqedan Cans, rom naklis cneba kanonismieri konstruqciaa, rome-

lic aucilebelia mwarmoeblis brunvasTan dakavSirebul valdebuleba-

Ta erT cnebaSi gaerTianebisaTvis.78  

produqtis usafrTxoebis nakli maSinve ki ar aris, rodesac pro-

duqti moxmarebisTvis saSiSia. zogadad, saSiSi saqonlis, produqtis 

warmoeba da moxmareba daSvebuli iyo industriuli xanis dawyebamdec 

ki. samzareulos dana, burRi, cecxlsasroli iaraRi an medikamentebi, 

manqanebi, aseve satvirTo manqanebi, saSiSia, Tumca, arsebobs sazogado-

ebrivi konsensusi maTi warmoebisa da moxmarebisaTvis. produqtis usaf-

rTxoebis nakli, produqtisTvis pasuxismgeblobis normebis Tanaxmad, 

exeba im saqonlis warmoebas, romlebic araproporciulad saSiSia.79 

germaniis deliqtur samarTalSi cnobilia saqonlis tipuri nak-

li, romlis safuZvelzec dgindeba mwarmoeblis mxridan brunvis val-

debulebaTa darRveva da pasuxismgeblobis ganmsazRvreli mizezobrio-

                                                           
77  ix. Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.616, 244. 
78  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.6, 124. 
79  iqve, Rn.7. 125. 
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ba. Tumca, ProdHaftG-is pirveli paragrafis me-2 nawilis mixedviT, ufro 

sainteresoa naklis kavSiri gansazRvruli saqonlis warmoebis sfe-

rosTan.80 

sasamarTlo praqtika da literatura (doqtrina), am mxriv, ganas-

xvavebs naklis sam saxeobas: konstruqciuls, fabrikuls da instruqci-

uls.81 

ProdHaftG ar icnobs naklis am kategoriebad dayofas. rac Seexeba 

germaniis samoqalaqo kodeqsis 823-e paragrafs, is zogadad ayalibebs 

produqtze mwarmoeblis gulisxmieri zedamxedvelobis valdebulebas, 

romlis darRvevam SesaZloa migviyvanos produqtis swored am fabri-

kul, instruqciul Tu konstruqciul naklTan. maSasadame, aq mTavaria 

mwarmoeblis zrunvis valdebulebebi.82  

rac Seexeba saqarTvelos kanonmdeblobas Tu doqtrinas, arc is 

icnobs naklis am kategoriebad dayofas. siaxles warmoadgens is, rom 

Seiqmna calke kodeqsi ,,produqtis usafrTxoebisa da Tavisufali mi-

moqcevis.~ Sesabamisad, rogorc ukve iTqva, gauqmda calke arsebuli 

specialuri kanonebi ,,momxmarebelTa uflebebis dacvis Sesaxeb~ da 

,,produqtis da momsaxureobis sertifikaciis da standartizaciis~ Se-

saxeb. 

 

3.2. konstruqciuli nakli 

 

konstruqciuli naklis dros saqonlis (produqtis) usafrTxoebis 

nakli ukavSirdeba nivTis struqturul xelSeuxeblobas. konstruqciu-

li nakli moicavs im nakeToebebs, romelTa safuZvelzec Seiqmna saqo-

neli. amis Sedegia, rom konstruqciis nakli seriuli warmoebis dros 

warmoebis mTel serias exeba. SesaZlebelia, rom calkeuli nawili Se-

icavdes konstruqciis nakls, rac mniSvnelovania, vinaidan produqtis-

Tvis pasuxismgeblobis normebi gamoiyeneba aramxolod maSin, rodesac 

ziani dgeba seriuli warmoebisas daSvebuli naklis dros. konstruq-

                                                           
80  iqve, Rn.8. 125. 
81  ix. Nettelbeck B. I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. ,1995, 26. 
82  ix.Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, 245, Rn.617-619. 
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ciis naklis SemTxvevaSi, mwarmoebeli iZulebulia, ganmartos, rom nak-

li ar SeiZleboda cnobili yofiliyo mecnierebisa da teqnikis Tana-

medrove mdgomareobis mixedviT.83 Ee.w. ,,ganviTarebis naklisas~ mwarmo-

eblis pasuxismgebloba gamoricxulia, radgan, imdroindeli mecniere-

bisa da teqnikis donis gaTvaliswinebiT, arsebuli nakli ucnobi, an, 

konkretul SemTxvevaSi, Secnobilic ar iyo; anda iyo cnobili, magram 

teqnikurad jer kidev mougvarebeli, miuRweveli.84 

mwarmoeblis e.w. konstruqciis valdebuleba exeba produqtis kon-

struqcias. man es konstruqcia ise unda Seqmnas, rom mis mier ganzra-

xuli gamoyenebis miznisaTvis namdvilad Sesabamisi iyos. maSasadame, 

konstruqciuli nakli maSinaa, rodesac, naklismqone koncefciis gamo, 

produqti usafrTxo gamoyenebisaTvis ar aris gamosadegi. Mmwarmoebe-

li aseve valdebulia, teqnikis donis gaTvaliswinebiT, usafrTxoebis 

aucilebeli moTxovnebi SeimuSavos. is ar agebs pasuxs, rodesac ganvi-

Tarebis riski xorcieldeba (ganxorcielebadia).85 

sakiTxavia, Tu ra moculobiT unda iyos produqti usafrTxo, ra-

Ta mwarmoebelma Tavisi ,,zrunvis valdebuleba~ Seasrulos? erTi Se-

xedviT, SeiZleba vifiqroT, rom produqti maqsimalur usafrTxoebas 

unda gvTavazobdes, anu teqnikuri SesaZleblobebis CarCoebi, fargle-

bi srulad unda Seivsos, daipyros, rac imaze migvaniSnebs rom mxo-

lod ZviradRirebuli modelebi unda gavides bazarze.86 ,,mwarmoebels 

ekisreba valdebuleba Seqmnas iseTi produqti, romlis usafrTxoeba 

unda akmayofilebdes ara teqnikurad dadgenil maRal moTxovnebs, ara-

med dasaSveb molodinebs~.87 Mmwarmoebels SeuZleblis Sesruleba an 

rTulad Sesasruleblis valdebuleba ar unda daekisros. 

mwarmoeblis ,,konstruqciuli pasuxismgebloba~ efuZneba mis mier 

produqciidan momdinare im safrTxeebis uaryofas, romelTagan dacvac 

momxmarebels ar SeuZlia, vinaidan samarTlebrivi sikeTis dazianebam-

de misTvis igi ucnobia. teqnikuri usafrTxoebis zomebi ar aris ga-

                                                           
83  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, 125, Rn.9. 
84  ix. Schlutz J. H., Ingolstadt G., Haftungstatbestände des Produkthaftungsrechts,DSTR, 1994,791, 4. 
85  ix. Kraft I. R., Der Angleichungstand der EG-Produkthaftung, Verlag Tenea, Berlin, 2004, 133. 
86  ix. Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.619-617, 245. 
87  iqve. 
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saTvaliswinebeli, roca zianis riskebi isedac cxadia. magaliTad, si-

garetis Semadgenloba janmrTelobisTvis da sicocxlisaTvis saSiSia, 

radgan is Seicavs nikotins da damokidebuls xdis masze, ramac SesaZ-

loa filtvebis kibo gamoiwvios. igive iTqmis tkbileulis mwarmoeb-

lebzec _ misma gamoyenebam Warb wonamde SeiZleba migviyvanos. maSasa-

dame, am dros mwarmoebels ,,konstruqciuli pasuxismgebloba~ ar dae-

kisreba, vinaidan aravin aiZulebs momxmarebels gamoiyenos produqcia, 

romlis SesaZlo saSiSroeba sayovelTaodaa cnobili.88 K 

 

3.3. fabrikuli (warmoebis) nakli 

 

fabrikuli (warmoebis) naklis dros, warmoebuli saqoneli gan-

sxvavdeba dagegmili, winaswarganzraxuli produqtisagan. es SeiZleba 

gamowveuli iyos warmoebasTan dakavSirebul pirTa an mowyobilobaTa 

mier. wundebuli produqtisaTvis pasuxismgeblobisas aseTi naklis mi-

zezebs naklebi mniSvneloba aqvs.89 

mwarmoebeli valdebulia warmoebis sfero ise moawyos, rom TiTo-

euli produqti naklisagan Tavisufali iyos da ise gavides mimoqceva-

Si. 

Tuki nakli jer kidev SeZlebisdagvarad maRal usafrTxoebas ga-

moricxavs, Sesabamisad, mwarmoebelma xarisxis damatebiTi kontrolis 

meSveobiT naklismqone produqtebis samoqalaqo brunvaSi (mimoqcevaSi) 

gaSvebas xeli unda SeuSalos, Sewyvitos. am RonisZiebebis gatarebis 

miuxedavad, Tuki wundebuli produqti samoqalaqo brunvaSi moxvdeba, 

aq SeiZleba visaubroT mxolod ,,brunvaSi gaparul~ produqtze. Aam 

SemTxvevaSi, germanuli samarTlis mixedviT, mwarmoebeli, BGB-es 823-e 

paragrafis pirveli nawilis safuZvelze, pasuxs ar agebs, radgan es 

zrunvis valdebulebis darRvevas gamoricxavs.  

mwarmoeblisgan ver moviTxovT absoluturi usafrTxoebis dacvas 

warmoebis procesSi.90 rogorc adamianebi, ise teqnikuri procesebi, 

sruliad unaklod arasdros ar moqmedeben, vinaidan, rogorc ukve aRi-

                                                           
88  iqve, Rn.620, 246. 
89  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.10, 125-126. 
90  ix. Kraft I. R., Der Angleichungstand der EG-Produkthaftung, Verlag Tenea, Berlin, 2004, 134. 
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niSna, fabrikuli naklis dros, produqtis Semadgenloba unakloa, 

Tumca, erT-erTi maTgani naklis mqone SeiZleba aRmoCndes, vinaidan mi-

si damzadebis procesSi Secdoma iqna daSvebuli da igi droulad ar 

iqna aRmoCenili. am SemTxvevaSi nakli moicavs ara mTlian seriulad 

warmoebul produqcias, aramed mxolod ramdenimes, e.w. ,,brunvaSi gapa-

ruls~,91 amitom, produqtis warmoebis procesi ise unda iqnes organi-

zebuli da kontrols daqvemdebarebuli, rom warmoebis sferoSi ar 

warmoiSvas aranairi nakli da arcerTi naklismqone produqti ar gavi-

des samoqalaqo brunvaSi. 

 
3.4. instruqciis nakli 

 
instruqciis naklis dros, nakli TviT produqtSi araa. safrTxes-

Tan dakavSirebuli produqtis SemTxvevaSi, mwarmoebeli valdebulia 

moxmarebis wesebis, gafrTxilebis meSveobiT uzrunvelyos produqtis 

usafrTxo moxmareba. instruqciis nakli, upirveles yovlisa, mwarmoeb-

lis organizatoruli Secdomebis mizezia. Tu arsebobs raime sxva sa-

xis nakli, igi ver gamoswordeba mwarmoeblis mier momxmareblisaTvis 

amis Sesaxeb informaciis miwodebiT an gafrTxilebiT. mwarmoeblis pa-

suxismgebloba SesaZlebelia Semcirdes, rodesac produqciis momxma-

rebels aseve brali miuZRvis zianis dadgomaSi, rac SeiZleba gamowve-

uli iyos gafrTxilebis gauTvaliswineblobiT.92 

SeZenili produqtis swori gamoyeneba ZiriTadad damokidebulia 

momxmarebelze. Tuki swori gamoyenebis Sesaxeb arsebuli codna, in-

formacia saSualo donis momxmarebelze araa gaTvlili, maSin mwarmo-

ebeli valdebulia, SeimuSaos instruqcia nivTis usafrTxo moxmarebis 

Sesaxeb.  

mwarmoebels dabali moTxovnebi waeyeneba im produqtebTan dakav-

SirebiT, romelTa gamoyeneba gaTvlilia specialistebisTvis. im pro-

duqtebis mwarmoebeli, romelic gaTvlilia sayovelTao 

moxmarebisTvis, ar aris valdebuli, produqtis moxmarebis wesebSi ga-

akeTos iseTi miTiTeba, romelic sayovelTao gamocdilebaze damyare-

                                                           
91  Sead. Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, 249. 
92  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.11, 126. 
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bul codnas efuZneba. instruqciuli nakli aseve SeiZleba gamoiricx-

os, roca yoveli mesame piri, Tavisi profesiuli valdebulebidan ga-

momdinare, SesaZlo safrTxis Sesaxeb momxmarebels informacias miaw-

vdis.93 gafrTxilebis valdebuleba wydeba iq, sadac momxmarebeli pro-

duqts Segnebulad arasworad gamoiyenebs.94 

sadavo iyo sakiTxi imis Taobaze, Tu rodemde da ra moculobiT 

gaafrTxilos mwarmoebelma momxarebeli produqtis saSiSroebis Sesa-

xeb. 

germaniis sasamarTloebma TavianT gadawyvetilebebSi aRniSnes, 

rom ,,gafrTxilebis valdebuleba ar arsebobs, rodesac saSiSroeba 

produqtisa sayovelTaod cnobil faqtebs ganekuTvneba produqtis mom-

xmareblisaTvis. magaliTad, sigaretis mwarmoebelTa winaaRmdeg Seta-

nili sarCelebi ar dakmayofilda instruqciuli naklis arqonis gamo, 

vinaidan, rogorc frankfurtis sasamarTlos erT-erT gadawyvetileba-

Si aRiniSna, yvelasTvis cnobili faqtia is, rom xangrZlivi moweva iw-

vevs janmrTelobisTvis saSiS zians da a.S. aseve cnobilia isic, rom 

mowevis Sewyveta dakavSirebulia did fizikur da fsiqologiur gan-

cdebTan~.95 

 

3.4.1. instruqciis valdebulebis Ffarglebi 
 

mwarmoebelma produqtis Yyvela saSiSroebis Sesaxeb ar unda miu-

TiTos. momxmarebelma, SesaZloa, aseve uari Tqvas am miTiTebebis wa-

kiTxvaze, Tuki is Zalian didi moculobisaa, an misTvis ukve nacnob 

saSiSroebas exeba. mwarmoebelma unda miuTiTos produqtis im saSiS-

roebebze, romelic misi daniSnulebisamebr gamoyenebis Sedegad warmo-

iSoba da igi momxareblisTvis cxadi (aSkara) ar aris.96 

produqtis im saSiSroebis Sesaxeb, romelic SesaZloa dadges misi 

arasworad, aradaniSnulebisamebr gamoyenebis Sedegad, mwarmoebeli 

araa valdebuli informirebuli gaxados momxmarebeli, vinaidan sayo-

                                                           
93  ix. Kraft I. R., Der Angleichungstand der EG-Produkthaftung, Verlag Tenea, Berlin, 2004, 135. 
94  iqve, 136. 
95  ix. Katzenmeier C. , Entwicklungen des Produkthaftungsrechts, Jus, 943, Köln, 2003,4. 
96

  ix. Hettich R., Produkthaftung, Haftungsumfang und Risikobegrenzung, 2 Aufl. München, Verlag für 

Verwaltungspraxis Rehm, 1990, 35. 
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velTaod cnobilia, rogor unda iqnes gamoyenebuli produqti daniS-

nulebisamebr. Mmwarmoebeli valdebulia produqtis aramiznobrivad 

gamoyenebisas gaafrTxilos momxmarebeli, gansakuTrebiT maSin, rode-

sac arasworad gamoyenebaSi mniSvnelovani riskebi devs da, rodesac 

saSiSroeba sxeulis mZime dazianebiT gamoixateba.  

miuxedavad aRniSnulisa, instruqciis valdebulebac garkveul 

sazRvrebSia moqceuli. rodesac produqti gamoyenebulia aradaniSnu-

lebisamebr, aramiznobrivad, imisgan gasxvavebiT, razec instruqciaSia 

miTiTebuli da aseTma moxmarebam ziani gamoiwvia, mwarmoeblis dadana-

Sauleba, rom mas unda gaefrTxilebina momxmarebeli, aseve, aramiznob-

rivi gamoyenebis Sedegebis Taobaze, usafuZvloa.97 

TiTqmis yvela produqti SeiZleba saSiSroebis wyarod iqces, Tu 

is arasworad iqneba gamoyenebuli. Mmwarmoebeli ar aris valdebuli 

sazogadoebas acnobos sazogado, Riad cnobili safrTxeebis Sesaxeb, 

romelic mosdevs produqtis araswor gamoyenebas. imaze miTiTeba, rom 

gazonis saWreli manqana ar unda gamoiyeno, rogorc sasxlavi makrate-

li, aris iseTive zedmeti, rogorc gafrTxileba imis Taobaze, rom Si-

nauri cxoveli ar unda gaaSro mikrotalRovan RumelSi, an, rom ar 

unda SeisunTqo gacxelebuli saRebavis Semcveli xsnarebi an sxva qi-

mikatebi. Mmeore mxriv, produqtis mwarmoebeli misi konstruqciis Seq-

mnis/damzadebisas mxolod imas ar unda iTvaliswinebdes, rom momxma-

rebeli mas marto daniSnulebisamebr gamoiyenebs, aramed man unda gaT-

valos misi SecdomiT gamoyenebis SemTxvevac. magaliTad, asTmis sawi-

naaRmdego aerozolis mwarmoebelma aramarto misi gamoyenebis doza 

unda miuTiTos, aramed gafrTxilebac imis Taobaze, Tu ra SeiZleba 

gamoiwvios dozis gadametebam. 

gansakuTrebiT aRsaniSnavia, am mxriv, bavSvebisaTvis gankuTvnili 

produqtebi.Aam dros mwarmoeblis mxridan gafrTxilebis valdebule-

bebi erTob mkacria da savaldebulo. magaliTad, saTamaSoebis mwarmo-

ebelma unda gaiTvaliswinos, rom misi momxmarebeli am saTamaSoTi 

aramarto iTamaSebs, aramed pirSi Caidebs, gatexavs an sxva msgavs saq-

ciels Caidens. Aamitom, aseT dros, saTamaSo ise unda iyos konstruq-

                                                           
97  iqve, 36. 
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ciulad damzadebuli, rom misma arasworma gamoyenebam janmrTelobas 

safrTxe ar Seuqmnas. Tu es SeuZlebelia, maSin mSoblebi aucileblad 

unda iyvnen gafrTilebulni amis Taobaze.98 

 

3.4.1.1. ,,bavSvis sawovara boTlis sindromi~99 
 

instruqciuli naklis mniSvneloba da misi srulyofilad SemuSa-

vebis aucilebloba kargad Cans germaniis uzenaesi sasamarTlos erT-

erT gadawyvetilebaSi, romelic cnobilia Semdegi saxeliT: ,,Baby-Bot-

tle-Syndrom”, anu ,,bavSvis boTliT wovis sindromi~. Yyvelaferi daiwyo 

imiT, rom bavSvTa tkbili Cais Tu wvenebis boTliT wovis xangrZlivma 

gamoyenebam gamoiwvia bavSvTa naadrevi da rTuli kariesi, rac dadas-

turebulia bavSvTa stomatologebis mier Catarebuli kvlevebis Sede-

gad. aRsaniSnavia, rom janmrTelobisTvis miyenebuli ziani gamowveu-

lia sxvadasxva garemoebiT. Ppirvel rigSi, arasrulyofili instruqci-

is gamo, romelic SeiZleba hqonoda bavSvTa Cais, wvens Tu boTls. ma-

Sasadame, naklis mqone produqtebs warmoadgenda bavSvis Cai, wveni da 

boTli. nakli ki maTi gamoyenebis wesebi, gafrTxilebebi da a.S. iyo. 

es saqme Semdegnairad ganviTarda: Cais Tu wvens xSirad iyenebdnen 

mSoblebi bavSvTa daZinebis Tu damSvidebis saSualebad. maTma intensi-

urma gamoyenebam ki bavSvebs gauCinaT mavne Cveva, Camouyaliba e.w. sin-

dromi. kerZod, is gaxda maTvis aucilebeli, romlis gareSec isini ve-

Rar Zlebdnen da gadaCvevac Zalian rTuli aRmoCnda. rac Seexeba 

plastmasis boTlebs, isini im formis da saxis iyvnen, rom bavSvebs Ta-

vianTi xelebiT damoukideblad SeeZloT daWera da wova. 

yvelaze aRmaSfoTebeli iyo is, rom Cais erT-erT mwarmoebels Ta-

visi produqtis SefuTvaze ewera, rom ,,Cai zrunavs bavSvTa mSvid Zil-

ze da aris bavSvTa gemrieli vaxSami da Zilis win dasalevi sasmeli~. 

                                                           
98  ix. Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010,Rn.639,252. 
99

  ,,Baby-Bottle-Syndrom” 
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es ki dedisTvis niSnavda imas, rom Cai iyo usafrTxo bavSvTa kvebis-

Tvis.100 

bavSvTa stomatologma profesorma velcelma Seiswavla aRniSnu-

li mdgomareoba da daaskvna, rom tkbili sasmelebi iwvevs bavSvTa 

rTul kariess, e.i. uqmnis sarZeve kbilebs rTul problemebs. man gamo-

aqveyna saTanado kvleva erT-erT germanul samedicino JurnalSi saTa-

uriT: ,,tkbili Cais kariesi, axali forma sarZeve kbilebis kariesisa 

bavSvebSi.~ Aam statiam Tavisi Sedegi gamoiRo. 1985 wlamde Catarebul-

ma kvlevebma aCvena, rom bavSvebSi kariesis gaCenam wina wlebTan Seda-

rebiT procentulad iklo. Tumca, 1985 wlidan isev imata. Mmas Semdeg, 

rodesac Cais boTlis magivrad, mSoblebma damSvidebis saSualebad 

wvenebi airCies, CaisTan SedarebiT, wveni ufro saSiSi aRmoCnda karie-

sis gaCenisaTvis.101 

profesor velcelis statiis gamoqveynebis Semdeg, Cais mwarmoeb-

lebma damatebiTi miTiTebebi gaakeTes Cais momzadebis wesebSi, kerZod 

ki: ,,boTli Tavad daiWireT da rogorc sawovaraboTli ar misceT~; 

,,saRamos kbilebis movlis Semdeg tkbili ar unda dalioT an SeWa-

moT.~ agreTve, daamates momzadebis wesebSi Semdegi: ,,Cai sakmarisad 

tkbilia. Semdgomi datkboba saWiro aRar aris.”102 

1986 wlidan bavSvebSi kariesis arsebobam did ricxvs miaRwia. Se-

sabamisad, mSoblebma sarCeli Seitanes sasamarTloSi am saxis Cais 

mwarmoebelTa winaaRmdeg. uzenaesma sasamarTlom Tavis gadawyvetile-

baSi aRniSna, rom mwarmoebelTa mier gakeTebuli miTiTebani alogiku-

ria. is, rom bavSvma aRniSnuli Cai Zilis saSualebad marto Tavisi xe-

liT wovis Sedegad ar unda gamoiyenos, radgan man SeiZleba kariesi 

gamoiwvios, gasagebia. Tumca, ibadeba kiTxva: Tuki mSoblis mier iqneba 

aRniSnuli Cai micemuli, gamoricxavs es kariesis gaCenis saSiSroebas? 

aqedan gamomdinare, sasamarTlom daadgina, rom instruqciul nakls 

Seicavda mwarmoeblis produqti; rom mwarmoebelma braleulad daar-

                                                           
100  ix.Kullmann H. J., Das baby-bottle-sundrom” in der Haftpflichtrechtsprechung der Bundesrepublik 

Deutschland, Festschrift für Hyung-Bae Kim, ,,Arbeitsrecht und Zivilrecht in Entwicklung”, Verlag 

Dunckler und Humbolt, Berlin, 1995,314. 
101  iqve, 315. 
102  iqve. 
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Rvia instruqciis valdebuleba. sasamarTlo miiCnevda, rom mwarmoe-

bels unda mieTiTebina, rom kariesis saSiSroeba warmoiSoba xangrZli-

vi wovis Sedegad da ara imiT, Tu vis unda eWiros xelSi boTli, da-

Saqruli aris Tu ara Cai da a.S.103 

1995 wlis 31 ianvars germaniis uzenaesma sasamrTlom miiRo ganCi-

neba, romelic exeboda ara Cais, aramed bavSvTa tkbili wvenebis gamo-

yenebiT gamowveul kariess da mis Sedegad damdgar zians. 

wvenis mwarmoebelsac igive SeniSvnebi unda gaeTvaliswinebina, rac 

Cais mwarmoebels evaleboda.104 

sasamarTlom bavSvTa Cais mwarmoeblebi daavaldebula, rom Seemu-

SavebinaT iseTi miTiTebani, romelic ufro gasagebad, naTlad mianiS-

nebda mSoblebs produqtis saSiSroebis Sesaxeb. yovelive es ki unda 

daetana Cais dozis miTiTebasTan erTad. sasamarTlom aRniSna, rom es 

miTiTeba mokled, gasagebad, lakonurad Camoyalibebuli da advilad 

wasakiTxi unda yofiliyo.105 

sasamarTlom aRniSna, rom ,,gafrTxilebis miTiTebani unda Seicav-

des im Sedegebs, romelic emuqreba mis araswor gamoyenebas da es miTi-

Tebani naTlad, gasagebad unda aRwerdes, Tu ratom aris es produqti 

saSiSi.‘‘106 

sakiTxavia, saqarTvelos samoqalaqo kodeqsis romel muxls gamo-

viyenebdiT am problemis gadaWrisas? ,,ssk-is 1010-e muxliT naklovane-

bis cnebidan mwarmoeblis pasuxismgebloba mxolod im SemTxvevebze 

gavrceldeboda, rodesac produqts nakli pirdapir SeiZleba mieweros. 

amitom is ziani, romelic momxmarebels SesaZloa TavisTavad unaklo 

produqtis gamoyenebis Sedegad miadges, am regulirebis miRma rCeba. 

Pproduqtze dakvirvebis valdebulebis Sedegad mwarmoebeli valdebu-

lia, momxmareblis mier produqtis gamoyenebis process daakvirdes da 

Tu gaxSirdeba produqtis mier zianis gamowvevis SemTxvevebi, Secva-

los produqti an Tundac miuTiTos (gaacnos) momaval myidvels am 

produqtis gansazRvrulad gamoyenebasTan dakavSirebuli riskis Sesa-

                                                           
103  iqve, 316. 
104  iqve, 318. 
105  iqve, 321. 
106  iqve,,325. 
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xeb.‘‘107 am wessa da valdebulebebs ganamtkicebs ,,produqtis usafrTxo-

ebisa da Tavisufali mimoqcevis~ kodeqsi. ATumca, zianis anazRaurebis 

valdebuleba SeiZleba dadges ssk-is 992-e muxlis safuZvelze. ,,germa-

nuli samarTali ki mwarmoeblis amgvar valdebulebas produqtze dak-

virvebis valdebulebad ganixilavs~,108 romlis darRvevas Tan mohyveba 

zianis anazRaureba. 

 

3.4.1.2.,,koka-kolas‘‘ saqme 
 

msoflioSi wamyavni gaziani sasmelebis kompania koka-kolas wina-

aRmdeg sarCeli Seitanes. gansakuTrebiT rTuli mdgomareoba aRiniSne-

boda, am mxriv, aSS-Si. erT-erTma samedicino Jurnalma gamoaqveyna in-

formacia swored gaziani sasmelebis da swrafi kvebis obieqtebis mav-

ne Sedegebze: Warbi wona, diabeti, araswori kveba, Zvlebis atrofia, 

kbilebis problema (kariesi) da sxva mravali. yvelaze didi problema 

is aris, rom koka-kolas momxmarebeli bavSvebic arian, rac maT zrda--

ganviTarebaze uaryofiTad moqmedebs.109 

germaniaSi koka-kolas winaaRmdeg sarCeli 2001 wels Seitanes. mo-

sarCeles Tavisi SromiTi ,,reJimis~ gamo, mouwia Cveuli kvebis grafi-

kis Secvla da damokidebuli gaxda gazian sasmelsa da tkbileulze. 

Yyovelive aman wlebis Semdeg miiyvana diabetamde. samedicino daskvnis 

safuZvelze dadasturda, rom mosarCeles aRmoaCnda me-2 kategoriis 

diabeti. misi gamomwvevi samedicino mizezi ki, araswor kvebasTan er-

Tad, iyo umoZraoba da Warbi wona. koka-kola am saxis diabetis erT-

erT gamomwvevad iqna miCneuli. 

koka-kola Seicavda instruqciul nakls, vinaidan janmrTelobi-

saTvis SesaZlo zianis, saSiSroebis Sesaxeb ar iqna gafrTxilebuli 

momxmarebeli. gafrTxileba savaldebuloa, roca janmrTelobis SesaZ-

lo mavne Sedegebi sayovelTaod cnobili ar aris. instruqciaSi miTi-

Tebuli ar yofila sasmelSi Saqris Semcvelobis odenoba. 

                                                           
107  luTringhausi p., deliqturi samarTali, gamomcemloba siesta, Tbilisi, 2011, 36. 
108  iqve. 
109  ix. Adams M., Kraas-Littger M. , „Produkthaftung für Colagetränke“, Festschrift für Wolfgang Wiegand, 

,,Norm unda Wirkung”, Herausgeber: Buchen, Eugen, München, 2005, 48. 
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koka-kolas mwarmoebeli amtkicebda, rom misi produqti ar iyo 

naklismqone. is, rom koka-kola SaqrisSemcvelia, Seicavs kofeins da 

momxmarebels damokidebuls xdis masze, sayovelTaod cnobili faqtia 

da saSualo donis yvela momxmarebelma icis amis Sesaxeb. Sesabamisad, 

TiToeuli adamiani Tavad wyvets, dalios Tu ara koka-kola.110 iyo Tu 

ara koka-kola diabetis gaCenis erT-erTi mTavari mizezi, amas orive 

mxare Tanabrad amtkicebda da uaryofda. maTi argumentebi emyareboda 

BGB-es 823-e paragrafis I nawilsa da ProdHaftG-is pirvel paragrafs. 

orive normis arsebiTi winapirobebia: 1. produqtis naklis arseboba; 2. 

janmrTelobisTvis zianis miyeneba; 3. mizezobrivi kavSiri naklsa da 

zians Soris; koka-kolas mxridan aSkara iyo mxolod instruqciuli 

da konstruqciuli nakli.111 

samedicino daskvnebis safuZvelze sabolood damtkicda, rom koka-

kola Seicavda rogorc konstruqciul nakls, ise instruqciuls. es 

ukanaskneli maSin Cndeba, rodesac produqtis yvela saSiSi Tvisebis 

Sesaxeb momxmarebeli arasakmarisadaa gafrTxilebuli. mwarmoebelma 

Tavisi produqtis saSiSroebis Sesaxeb srulyofilad, naTlad unda 

miuTiTos. koka-kolas aRniSnuli gafrTxileba rom gaekeTebina, SeeZ-

lo momxmareblamde mietana produqtis misTvis cnobili an Sesacnobi 

riskebi. Aamgvar gafrTxilebas koka-kola ar Seicavda. Sesabamisad ga-

moCnda instruqciuli naklic. 

is, rom koka-kolas ,,mavne~ Tvisebebis Sesaxeb arsebuli informa-

cia sayovelTaod cnobilia da damatebiT miTiTebas aRar saWiroebs, 

sakamaToa. aRsaniSnavia is, rom misi momxmarebelTa wre Zalian farToa. 

masSi Sedis mozardi bavSvebi, romlebic TavianTi jibis fuliT yidu-

loben koka-kolas da is maTi yoveldRiuri sasmeli xdeba. vin unda iq-

nes am SemTxvevaSi gafrTxilebuli? bavSvi valdebulia, icodes koka--

kolas mavne Tvisebebis Sesaxeb? rogor unda aikrZalos misi dacva, 

rodesac skolebSi avtomatebis meSveobiTac iyideba? 112 

                                                           
110  ix. Adams M., Kraas-Littger M. , „Produkthaftung für Colagetränke“, Festschrift für Wolfgang Wiegand, 

,,Norm unda Wirkung”, Herausgeber: Buchen, Eugen, München, 2005, 49. 
111  iqve, 50. 
112  iqve, 56-57. 
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germaniis uzenaesma sasamarTlom nawilobriv daakamyofila mosar-

Celis moTxovna. iq, sadac damtkicda rom arasrulyofili instruqciis 

miTiTebam gamoiwvia aRniSnuli daavadebebi, Sesabamisad warmoiSva zia-

nis anazRaurebis valdebulebac. 

ramdenad aucilebelia produqtis saSiSroebebze miTiTeba, rode-

sac es saSiSroeba TviT produqtis bunebaSi, daniSnulebaSi, agebule-

baSia. magaliTad, rogorc ukve aRvniSne, cecxlsasroli iaraRis Tu 

sigaretis SemTxveva. es produqtebi Tavisi naturiT, bunebiT saSiSia. 

erTi SexedviTac Cans, rom misma gamoyenebam SesaZloa, minimum, mcire 

ziani moutanos momxmarebels. ibadeba kiTxva: aris Tu ara pasuxismgeb-

lobisgan gaTavisuflebis safuZveli, rodesac produqtis saSiSi Tvi-

sebebi, misi daniSnuleba sayovelTaod cnobili faqtia? an Tundac 

produqti Tavisi konstruqciiT ukve saSiSia da misi sxvagvarad warmo-

eba gamoricxulia. Aam konkretul saqmeSi mdgomareobas amZimebs mom-

xmarebelTa wre. kerZod ki, mozardebi, bavSvebi. Sesabamisad, mwarmoe-

bels meti valdebulebebi akisria srulyofili instruqciis SemuSave-

bis sakiTxSi. Mmwarmoebels ver avukrZalavT koka-kolis warmoebas, ver 

movTxovT masSi ,,sasargeblo~ Tvisebebis Cadebas, vinaidan is, Tavisi 

arsiT, agebulebiT mastimulirebeli sasmelia, romelic, warmoebis 

Secvlis Tu axali teqnikis gamoyenebis miuxedavad, verasdros gaxdeba 

,,sasargeblo”. erTaderTi, rac SeiZleba dawesdes, aris srulyofili 

instruqciis SemuSaveba. maSasadame, sayovelTaod cnobili faqtebis 

arseboba, am konkretul SemTxvevaSi, ver gaxdeba pasuxismgeblobisgan 

gaTavisuflebis safuZveli. 

 

4. mwarmoeblis valdebulebebi deliqturi samarTlis mixedviT 

 

wundebuli produqtisaTvis pasuxismgeblobis samarTlebriv sfe-

ros didi praqtikuli mniSvneloba aqvs deliqtur samarTalSi, kerZod 

ki, saqarTvelos samoqalaqo kodeqsis 992-e muxls (Sesabamisad, BGB-es 

823-e paragrafis I nawils), romlis safuZvelzec mwarmoebeli pasuxs 

agebs kodeqsiT dacul samarTlebriv sikeTeebze wundebuli produq-

tiT zianis miyenebis SemTxvevaSi.  
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yoveli piri, romelsac produqti samoqalaqo brunvaSi gaaqvs, 

valdebulia yvela zoma miiRos saimisod, rom misi produqtisgan war-

moSobili saSiSroeba SeZlebisdagvarad mcire iyos. mas am SemTxvevaSi, 

germanuli samarTlis mixedviT, ekisreba deliqturi gulmodginebis-

/zrunvis113 valdebuleba _ Tavidan rom aicilos ziani.114  

mwarmoebeli aseve valdebulia ar gaitanos samoqalaqo brunvaSi 

saSiSroebis momtani produqtebi. Mman usafrTxoebis RonisZiebebi unda 

miiRos aramarto maSin, roca Teoriuladaa dasaSvebi, rom daziandeba 

samarTlebrivi sikeTeebi, aramed maSinac, roca misi dadgoma realura-

daa mosalodneli.115 

maSasadame, mwarmoeblis gulmodginebis/zrunvis valdebuleba ar 

mTavrdeba produqtis samoqalaqo brunvaSi gaSvebiT. igi valdebulia 

zedamxedveloba gauwios, Tvalyuri adevnos brunvaSi myofi produqte-

bis jer kidev misTvis amoucnob saSiSroebebs. produqtis amgvari nak-

lovaneba SesaZlebelia damaluli iyos konstruqciis Seqmnis da war-

moebis procesSi. Tuki mwarmoebeli zemoT xsenebul valdebulebebs ar 

Seasrulebs da ar miiRebs zomebs saSiSroebebis aRmosafxvrelad, ma-

Sin igi daarRvevs samoqalaqo brunvis usafrTxoebas.116 miT ufro meti 

zedamxedvelobis zomebi unda miiRos mwarmoebelma, rac ufro meti iq-

neba safrTxe adamianis sicocxlisa da janmrTelobisaTvis. man orga-

nizeba unda gauwios klientTa saCivrebis miRebas, raTa Semdgom gani-

xilos, Seamowmos, Seafasos isini. mewarme, romelic axorcielebs pro-

duqciis eqsports, aseve, valdebulia am produqtis momxmareblebisaT-

vis saerTaSoriso literaturiT gaavrcelos aRniSnulis Sesaxeb in-

formacia.117 

mokled, mwarmoebels gulmodginebis/zrunvis valdebuleba ekisre-

ba aramarto produqtis samoqalaqo brunvaSi gaSvebaze, aramed Semdgo-

macaa igi pasuxismgebeli im riskebze, romlebic SeiZleba gaCndes 

brunvis procesSi. man Tvalyuri unda adevnos samoqalaqo brunvis di-

                                                           
113

  ,,Sorgfaltspflicht‘‘ 
114  ix. Kraft I. R., Der Angleichungstand der EG-Produkthaftung, Verlag Tenea, Berlin, 2004,131. 
115  iqve, 132. 
116

  ,,Verkehrssicherung” 
117  ix. Hettich R., Produkthaftung, Haftungsumfang und Risikobegrenzung, 2 Aufl. Münchcen, Verlag für 

Verwaltungspraxis Rehm, 1990, 39. 
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nebas, klientTa saCivrebs, zianis SemTxvevaSi, unda gaiTvaliswinos 

mecnierebisa da teqnikis ganviTareba da mxari aubas mas, Tuki produq-

tis Semdgomi saSiSroeba Sesacnobi an asacilebeli iqneba, brunvaSi 

gasvlis droisTvis ki Seucnobeli an aucdeneli iyo. Aamas germanul 

literaturaSi hqvia ,,Produktbeobachtungspflicht”, anu produqtze Tvalyu-

ris devnebis valdebuleba.118 A 

Tuki mwarmoebels axali codna aqvs produqtis usafrTxoebis Sesa-

xeb, man unda gadaakeTos momavali produqcia, raTa Sesacnobi zianis 

riskebi gamoiricxos an Semcirdes. Tuki produqti ukve samoqalaqo brun-

vaSia, mwarmoebeli valdebulia es produqti brunvidan gamoiTxovos.119 

amdenad, mwarmoebeli valdebulia aramarto gaitanos bazarze unak-

lo produqti, aramed Tvalyuri unda adevnos Tavisi produqtis gamoye-

nebis Sedegebs, raTa saSiSroebis mqone naklis aRmocenebis SemTxvevaSi 

saWiro zomebi miiRos. 

,,produqtze Tvalyuris devnebis valdebulebis~ farglebSi ganasxva-

veben aqtiur da pasiur dakvirvebas, zedamxedvelobas.Ppasiuri zedamxed-

veloba amowuravs gadamowmebisas cnobil gancxadebebs, pretenziebs Tu 

reklamirebas.  

rogorc zemoT iTqva, produqtis mwarmoebels samoqalaqo brunva-

Si produqciis Semotanis Semdeg ekisreba maTze aqtiuri zedamxedve-

loba-dakvirvebis valdebuleba. kerZod, man sakuTari iniciativiT in-

formaciebi unda moipovos da Seafasos, gamoitanos daskvnebi. anu, is 

piradad unda gaecnos mecnierebisa da teqnikis uaxloess mdgomareo-

bas, magaliTad, gazeTebSi arsebul informacias, Catarebuli cdebis 

daskvnebs da a.S.  

mwarmoebeli valdebulia konkurent mwarmoebelTa produqtebzec 

ganaxorcielos zedamxedveloba anu dakvirveba. 

man yuradRebiT unda Seiswavlos safrTxis gaCenis wyaroebi, rom-

lebic Cndeba sakuTari produqtis sxva produqtTan erTad gamoyenebis 

SemTxvevaSi an masTan Serwymis, SeerTebis Sedegad. 120 

                                                           
118 ix. Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.642, 254. 
119 iqve, Rn.644, 255. 
120 ix. Kraft I. R., Der Angleichungstand der EG-Produkthaftung, Verlag Tenea, Berlin, 2004, 136. 
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,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi iT-

valiswinebs zemoT ganxiluli Sinaarsis valdebulebebs. kerZod ki, 

kodeqsis me-9 muxlis me-2 nawilis Tanaxmad, ,,mwarmoebeli valdebulia 

Tavisi kompetenciis farglebSi gaafrTxilos momxmarebeli im Tvalsa-

Cino Tu araTvalsaCino riskis Sesaxeb, romelsac Seicavs produqti mi-

si daniSnulebisamebr gamoyenebisas da winaswargansazRvruli vadis 

ganmavlobaSi. Tu mwarmoebels SeuZlia aseTi riskis Tavidan acileba, 

igi valdebulia ganaxorcielos yvela RonisZieba amgvari riskis Tavi-

dan asacileblad.~ agreTve, amave kodeqsis me-11 muxlis me-3 nawilSi 

weria Tu ra RonisZiebebs unda mimarTos mwarmoebelma, rodesac misi 

produqti bazarze gadis. kerZod ki, man unda: ,,a. gaanalizos riski, 

romelic SeiZleba gamoiwvios produqtma; b. miiRos Sesabamisi zomebi 

riskis Tavidan asacileblad, maT Soris, gaafrTxilos momxmarebeli 

da gamoiTxovos produqti momxmareblisgan da bazridan.~ Aamave mux-

lis me-6 nawilis Tanaxmad, ,,mwarmoebeli da distributori valdebuli 

arian iTanamSromlon Sesabamis uflebamosil organosTan im RonisZie-

bebis ganxorcielebaSi, romlebic uzrunvelyofs bazarze maT mier mi-

wodebuli produqtiT gamowveuli riskis Tavidan acilebas.”121 

maSasadame, mwarmoebels akisria produqtis e.w. samoqalaqo brunva-

ze zedamxedvelobis valdebuleba, Tumca, ufro mcire moculobiT, 

vidre es germanul samarTalSia.  

 

5.Pproduqtis uvargisoba, rogorc produqtis wundebulad miCnevis 

safuZveli 

 

produqtis vargisianobis dakargva Teoriulad SeiZleba ganixile-

bodes, rogorc produqtis nakli. PTu produqti uvargisia, maSin igi 

Sesatyvis Carevas ar saWiroebs da arc dacul samarTlebriv sikeTes 

ganekuTvneba. produqti SesaZlebelia saxelSekrulebo gagebiT iyos 

naklismqone da es sakiTxi germaniis samoqalaqo kodeqsis Sesabamisi 

normebiT wydeba. am dros pasuxismgebloba SesaZlebelia instruqciul 

nakls daemyaros da ara konstruqciul an fabrikul nakls. unaklo, 

                                                           
121  produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi, saqarTvelos par-

lamentis uwyebani, 2012 weli, #6157-Is.  
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magram saSiS produqtebSi, romelTa moxmarebis wesebi an gafrTxile-

bani naklebi informaciis Semcvelia.122 

arsebobs imis varaudi, rom produqti usafrTxod, xarisxianad iT-

vleba, Tu masTan dakavSirebiT daculia ,,vargisianobisa~ da ,,sagaran-

tio vadebi.~123 

 
6. produqtis usafrTxoeba 

 
6.1. zogadad 

 

qarTuli samarTali produqtis usafrTxoebis ramdenime ganmarte-

bas iZleva. 

samoqalaqo kodeqsisgan gansxvavebiT, usafrTxo produqtis cnebas 

iZleva ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi. 

Aam kodeqsis terminTa ganmartebaSi, kerZod, me-4 muxlis me-2 nawilSi 

usafrTxodaa miCneuli ,,produqti, romelic daniSnulebisamebr gonivru-

li gamoyenebisas da vargisobis vadis dacvisas ar Seicavs risks an Sei-

cavs mxolod adamianis usafrTxoebisa da janmrTelobis mdgomareobis 

gaTvaliswinebiT dasaSvebad minimalur risks.~ amdenad, produqtis usaf-

rTxod miCnevisaTvis arsebiTia imis dadgena, Tu ramdenad riskis Semcve-

lia igi. amis gasarkvevad ki saWiroa imis codna, Tu rasTanaa es riskebi 

dakavSirebuli. Analogiurad, am SemTxvevaSic unda gairkves wundebuli 

produqtis ZiriTadi makvalificirebeli niSnebi. 

rogorc ukve iTqva, ssk-is 1010-e muxli produqtis usafrTxoebas 

ukavSirebs im saimedoobas, romelic yvela garemoebis gaTvaliswinebiT 

mosalodneli iyo am produqtisagan. produqti, romelic ar akmayofi-

lebs am moTxovnebs, wundebulia.  

msgavsi definicia arsebobs germanul samarTalSi. magaliTad, Prod-

HaftG ambobs, rom ,,produqti naklismqoned iTvleba, roca ar uzrunvel-

yofs im usafrTxoebas, romelic mosalodneli iyo am produqtisagan.”124 

                                                           
122 ix. Harald B., Produkthaftung nach neuem EG-Recht, Kommentar zum deutschen Produkthaftunggesetz, 

Verlag moderne Industrie, Landsberg/Lech, 1989, Rn.31, 190. 
123 SoTaZe T., uxarisxo produqtiT miyenebuli zianisaTvis pasuxismgeblobis samara-

Tlebrivi problema qarTul da evropul kanonmdeblobaTa mixedviT, ,,marTlmsa-
juleba,” #2; 2007, 69. 
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deliqturi pasuxismgeblobis samarTalSi yuradReba gamaxvilebu-

lia imaze, rom produqtis mwarmoebelma masze dakisrebuli brunvis 

usafrTxoebis valdebuleba125 daarRvia.126 

ProdHaftG-is gagebiT, zianis safuZveli aris nivTis nakli. naklis 

dadgenisas gadamwyvetia saimedoobaa, romelic yvela garemoebebis gaT-

valiswinebiTaa mosalodneli. dasadgenia, Tu romel usafrTxoebas un-

da elodos momxmarebeli. Kkanonis oficialuri ganmartebidan Cans, 

rom aq mosalodnelia ara konkretuli momxmareblis subieqturi mo-

lodini usafrTxoebis mimarT, aramed sayovelTao, sazogado usaf-

rTxoebis molodini. 

aRniSnuli kanonis Tanaxmad, produqti ise unda Seiqmnas, rom mom-

xmareblisTvis igi usafrTxo iyos misi moxmarebis mTel manZilze. igi 

ar unda Seicavdes araviTar konstruqciul Tu warmoebis nakls. garda 

amisa, mwarmoebelma unda izrunos saimisod, rom produqti yvela auci-

lebeli miTiTebebiT da gafrTxilebebiT aRiWurvos, misi usafrTxo 

gamoyeneba rom uzrunvelyos. am savaldebulo, saWiro miTiTebebis ga-

reSe produqts gaaCnia e.w. instruqciuli nakli.127 

usafrTxoebis kriteriumebs iTvaliswinebs, rogorc germanuli, 

ise qarTuli samarTali.Ggasarkvevia, ,,saimedooba produqtisa, rome-

lic yvela garemoebebis gaTvaliswinebiT mosalodnelia misgan.~ germa-

nuli kanonis mixedviT, usafrTxoebis kriteriumebi Zalian zogadia, 

sayovelTao. igi dakonkretebas, SemosazRvras saWiroebs. meore mxriv, 

TiToeuli produqtis usafrTxoebis kriteriumis dadgenas mosamarTle 

arkvevs.128  

evrokavSiris farglebSi ar arsebobs usafrTxoebis erTiani stan-

darti. es niSnavs imas, rom regionaluri gansxvavebis safuZvelze, ev-

rokavSiris wevr erT qveyanaSi produqti SesaZlebelia naklis mqone 

iyos, xolo meoreSi ki piriqiT. rodesac mwarmoebeli unaklo pro-

                                                                                                                                                                                      
124

  Pfeiffer, Juris Texte Zivil- und Zivilprozessrecht, Juris/Luchterhand, 2005, 619-624; 
125

  ,,Verkehrssicherungspflicht” 
126  ix. Nettelbeck B.I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. ,1995, 25. 
127  ix. Bodenschatz W., Fichna G., Voth D., Produkthaftung, Verlag moderne Industrie, 3 Aufl. Frankfuhrt/M. 

1988,18-19. 
128 ix. Nettelbeck B.I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. ,1995, 29. 



 

 

60 

duqts Seitans evrokavSiris sxva wevr qveyanaSi, sadac usafrTxoebis 

standarti ufro mkacria, Sesabamisad, mwarmoebelma winaswar unda ga-

iTvaliswinos es yvelaferi.129 

rogorc ukve aRiniSna, produqtis usafrTxoebis kriteriumebis 

dadgenas saWiroebs, rogorc germanuli, ise qarTuli samarTali. sai-

medooba produqtisa, romelic yvela garemoebaTa gaTvaliswinebiT mo-

salodnelia, Zalian afarToebs usafrTxo produqtis cnebas. ra Tqma 

unda, yvela produqts ver eqneba usafrTxoebis saerTo kriteriumi. Se-

sabamisad, kanonmdebeli uflebas aZlevs mosamarTles TiToeul saqme-

ze Tavad daadginos usafrTxoebis kriteriumi. gansxvavebiT qarTuli 

samarTlisagan, evrokavSiris qveynebSi produqtis usafrTxoebis dadge-

nisas aucileblad gaiTvaliswineba sami ZiriTadi garemoeba. es aris 

produqtis xarisxis erTgvari sazomi. kerZod: 1. produqtis SeTavazeba; 

2. Mmosalodneli saimedooba; 3. dro, rodesac es produqti samoqalaqo 

brunvaSi gavida.  

saqarTvelos samoqalaqo kodeqsi ar adgens am garemoebebs. piri-

qiT, metad afarToebs maT zogadi definiciiT. rac Seexeba ,,produqtis 

usafrTxoebisa da Tavisufali mimoqcevis‘‘ kodeqss, is Sinaarsobrivad 

exmianeba evropul samarTals. kerZod, kodeqsis me-5 muxlSi, wundebu-

li produqtis niSnebia CamoTvlili. kerZod, wundebulad iTvleba 

,,produqti, romelic ar akmayofilebs usafrTxoebis iseT moTxovnebs, 

romlebsac elis misgan piri: a) produqtze zogadi warmodgenis gaTva-

liswinebiT, b) Cveulebrivi gamoyenebis pirobebSi, g) im periodisaTvis 

arsebuli moTxovnis gaTvaliswinebiT, rodesac produqti bazarze gan-

Tavsda~.130 

rogorc Cans, qarTuli kanonmdebloba garkveulwilad iziarebs 

evropul gamocdilebas da produqtis usafrTxoebis ramdenime krite-

riums adgens. ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ 

kodeqsis calke TavSia mocemuli produqtis usafrTxoebis zogadi 

moTxovnebi, sadac gawerilia mwarmoeblis/distributoris valdebule-

bebi dakavSirebuli bazarze usafrTxo produqtis ganTavsebasTan, ag-
                                                           
129 ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.16, 133. 
130

 produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi, saqarTvelos 
parlamentis uwyebani, 2012 weli, #6157-Is.  
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reTve produqtis usafrTxoebis Sefasebisas gasaTvaliswinebeli gare-

moebebi, kerZod: 1.Pproduqtis maxasiaTeblebi, 2. sxva produqtze gavle-

na, 3. produqtis prezentireba, etiketireba, gafrTxileba, instruqcia 

an nebismieri sxva informacia, 4. momxmarebelTa asakobrivi kategorie-

bi, romelTac am produqtis gamoyenebiT SeiZleba ziani miadgeT.131 

 

6.2. Yyvela garemoebis gaTvaliswineba  
 

rogorc Cans, produqtis saimedooba dakavSirebulia sxvadasxva 

garemoebebTan. Tu raa es garemoebebi, amas srulyofilad awesrigebs 

germanuli samarTali, kerZod, ProdHaftG. Ees garemoebebia: 

a. produqtis SesaZenad SeTavazeba (winadadeba), b. produqtis mox-

marebis saimedooba, g. dro (TariRi), rodesac es produqti samoqalaqo 

brunvaSi iqna gatanili. amave normas imeorebs avstriuli samarTa-

lic.132 naklis ganmartebaSi germanuli samarTali srulad Seesabameba 

evrokavSiris 1985 wlis 25 ivlisis 374-e direqtivas.133 

 

6.2.1. produqtis SeTavazeba 
 

es SeiZleba moicavdes mwarmoeblis yvela saqmianobas. SeTavazeba 

moicavs produqtis aRweras, SefuTvas, gamoyenebis Sesaxeb miTiTebas, 

saSiSi Tvisebebis Sesaxeb aRniSvnas da, agreTve, reklamas. Aaq ZiriTa-

dad warmodgenilia instruqciuli nakli.134  

ganvixilav TiToeul maTgans cal-calke: 

 

6.2.1.1.Pproduqtis aRwera, gamoyenebis wesebi, mosalodnelobis miTiTeba 
 

produqtis aRwera mianiSnebs, Tu risTvis iqna es produqti warmo-

ebuli; produqtis gamoyenebis wesebi zRudavs misi gamoyenebis SesaZ-

                                                           
131

  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.16, 133. 
132  ix. Feil M.E., ,,Produkthaftung, Produktsicherheit, Verbraucherschutz beim Fernabsatz”, kurzkommentar 

fur die praxis, Linde Verlag, Wien, 2001, 32, Rn.1. 
133  ix. Landscheidt C., Das neue Produkthaftungsrecht, Verlag neue wirtschafts-briefe, Herne/Berlin, 1990, 63, 

Rn.40. 
134  ix. Nettelbeck B.I, Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. ,1995, 31. 
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leblobebs, romelic mosalodneli iyo misgan. unda aRiweros produq-

tis swori gamoyeneba. Pproduqtis ganmartebani advilad gasagebi unda 

iyos saSualo donis momxmareblisaTvis da, SeZlebisdagvarad, mrava-

lenovani unda iyos. araswori gamoyenebis SemTxvevaSi miTiTebas saWi-

roebs mosalodneli saSiSroeba. ar aris savaldebulo rom produqti 

am informaciiT, miTiTebebiT gadaitvirTos. am miTiTebebis Mmoculoba 

im odenobis unda iyos, rom yvelam SeZlos misi wakiTxva.135 

 

6.2.1.2. reklama 
 

reklamis SemTxvevaSi zogadi, sayovelTao gamonaTqvamebi zegavle-

nas ar unda axdendes produqtis mosalodnel usafrTxoebaze.136 aq 

igulisxmeba is banaluri gamonaTqvamebi, romelic simarTles ar Seesa-

bameba da momxmarebelze zegavlenas axdens. marTalia, reklamis mizani 

momxmarebelze zegavlenis moxdenaa, magram man ar unda Seiyvanos mom-

xmarebeli SecdomaSi. magaliTad iseTi gamonaTqvamebi, rogoricaa ,,er-

TaderTi saSualeba~, ,,umaRlesi xarisxis produqcia 1 larad~ da a.S. 

 

6.2.1.3. gamafrTxilebeli miTiTebani 
 

miTiTebebSi zustad da garkveviT unda iyos aRwerili is saSiSro-

ebani da Sedegebi, rac SeiZleba mohyves produqtis gamoyenebis wesis, 

miTiTebebis gauTvaliswineblobas.137 gafrTxilebis valdebulebis mi-

zania momxmarebelma Tavi daicvas im SesaZlo safrTxisgan, romelsac 

igi ver gaiTvaliswinebda.138 

amdenad, produqtis SeTavazebaSi igulisxmeba produqtis aRwera, 

reklamireba, moxmarebis wesebi, miTiTebani saSiSi, saxifaTo produq-

tis Tvisebebze. gafrTxilebani, cxadad da gasagebad unda iyos Camoya-

libebuli,139 anu produqtis SeTavazebaSi unda gavigoT yvela saqmiano-

                                                           
135  iqve, 32. 
136  iqve, 33. 
137  iqve, 33-34. 
138  iqve, 35. 
139  ix. Feil M. E., ,,Produkthaftung, Produktsicherheit, Verbraucherschutz beim Fernabsatz”, kurzkommentar 

fur die praxis, Linde Verlag, Wien, 2001, Rn.2, 34. 
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ba, yvela garemoebaTa erTianoba, romelTa gaTvaliswinebiT, mwarmoe-

bels produqti samoqalaqo brunvaSi gaaqvs.140 

moxmarebis wesebis Camoyalibebisas masSi gaTvaliswinebul unda 

iqnes sxvadasxva garemoebebi, kerZod, Sinaarsobrivi TvalsazrisiT, 

moxmarebis wesebi ar unda Seicavdes arasrulfasovan, gaugebar an 

araswori montaJis wesebs, gamoyenebis rCevebs, araswor, gaugebar an 

arasrulyofil teqnikur monacemebs, masSi aucilebelia produqtis sa-

SiSroebis Sesaxeb SeZlebisdagvarad konkretuli da naTeli miTiTeba, 

aseve produqtis arasworad gamoyenebis mavne Sedegebis Sesaxeb gaf-

rTxileba da a.S. 

teqnikuri TvalsazrisiT, moxmarebis wesebi unda iyos gasagebi, ga-

marTuli eniT, mokle winadadebebiT Camoyalibebuli, ucxo sityvebiT 

da sagnobrivi terminebiT naklebad damZimebuli. igi ar unda Seicav-

des sityvier gadaWarbebas produqtis Tvisebebze, raTa momxmarebels 

ar gauRviZos mcdari warmodgena mis Sesaxeb; gaTvaliswinebuli unda 

iyos gansxvavebul xalxTa mentaloba da a.S.141 

 

6.2.2. produqtis gamoyeneba, romelic saSualod gaTvlili unda iyos 
 

aq igulisxmeba produqtis gansazRvruli mizniT gamoyeneba. mwar-

moebelma ar unda agos pasuxi im zianisaTvis, romelic produqtis bo-

rotad gamoyenebis Sedegad warmoiSoba. rTulia zRvaris gavleba bo-

rotad gamoyenebasa da winaswar gansaWvret araswor gamoyenebas Soris. 

mwarmoebeli valdebulia, produqtis araswori gamoyeneba, romelsac 

igi winaswar xedavs, aRmofxvras. kerZod ki, momxmarebeli gaafrTxi-

los da miuTiTos produqtis SesaZlo saSiSroebis Sesaxeb.142 

 

 

                                                           
140  ix. Schlechtriem P., Angleichung der Produkthaftung in der EG, Versicherungsrecht, Heft 41 (A), Verlag 

Versicherungswirtschaft e.V., 1986, 1036. 
141  ix. Heck H. J., Produkthaftungsgesetz: Gesetz über die Haftung für fehlerhafte Produkte, Kommentar, 3 

Aufl. Verlag Erich Schimdt, Berlin, 2001,57. 
142  ix. Bodenschatz W., Fichna G., Voth D., PRodukthaftung, Verlag moderne Industrie, 3 Aufl. Frankfuhrt/M. 

1988, 19. 
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6.2.3. samoqalaqo brunvaSi gasvlis dro da produqtis Semdgomi 
gaumjobeseba 

 

naklis Sefasebisas gadamwyveti dro aris is momenti, rodesac es 

produqti samoqalaqo brunvaSi iqna Setanili. produqti, romelic sa-

moqalaqo brunvaSi Setanisas Cveulebrivi usafrTxoebis molodins Se-

icavda da amasTan unaklo iyo, mogvianebiT amiT ar gaxdeba naklis 

mqone, Tuki Semdgom, momavalSi, usafrTxoebis molodini gamZafrdeba 

anu gamkacrdeba.143 

saqarTvelos samoqalaqo kodeqsis 1010-e muxlis meore nawilis mi-

xedviT, ,,produqti ar miiCneva wundebulad mxolod imis gamo, rom 

mogvianebiT ufro ukeTesi produqti iqna brunvaSi Setanili.~144 Prod-

HaftG-is me-3 paragrafis me-2 nawilis Tanaxmad, aseve produqti ar miiC-

neva wundebulad, mxolod imis gamo, rom mogvianebiT, ufro ukeTesi 

produqti iqna samoqalaqo brunvaSi Semotanili. gaumjobesebuli mode-

lis Seqmna ar gulisxmobs imas, rom adrindeli modeli nakls Seicav-

da. davis SemTxvevaSi, mosamarTles SeuZlia, produqtis moxmarebis an 

damatebiTi garemoebebis safuZvelze (magaliTad, roca sxva mwarmoe-

belma gaumjobesebuli meTodiT awarmoa produqti, magram aseve saSua-

lo momxmareblis usafrTxoebis molodini gaiTvaliswina), mivides im 

daskvnamde, rom yvela produqti samoqalaqo brunvaSi gatanisas SeiZ-

leba naklis mqone aRmoCndes. am dros ar igulisxmeba produqtis gaum-

jobeseba.  

amgvar daskvnamde SeiZleba mivides sasamarTlo maSinac, roca 

produqtis Tvisebrivi cvlileba male isev Secvlas daeqvemdebreba. es 

imaze metyvelebs, rom produqtis pirveli Tvisebrivi cvlileba teqni-

kurad jer kidev dausrulebeli (arasrulyofili) iyo da amis gamo, 

igi nakliani, uxarisxo aRmoCnda.145  

                                                           
143  ix. Landscheidt C., Das neue Produkthaftungsrecht, Verlag neue wirtschafts-briefe, Herne/Berlin, 1990, 

Rn.40, 63. 
144  saqarTvelos samoqalaqo kodeqsi, saqarTvelos parlamentis uwyebani, sakanonmdeb-

lo damateba, #31, 1997. 
145  ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 3.Aufl.,Verlag Erich Schmidt, Berlin, 2001, 115. 
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produqtTa SedarebiToba ar niSnavs srul msgavsebas, indetobas. 

produqtTa gaumjobeseba pirvel rigSi gulisxmobs misi konstruqciis 

gaumjobesebas, Tumca, es ar gamoricxavs TviT produqciis warmoebis 

an instruqciis gaumjobesebas. Oorive SedarebiTi produqti ar unda 

iqnes warmoebuli erTi da imave mwarmoeblisagan. produqtis gaumjobe-

seba ar niSnavs imas, rom Zveli naklisSemcveli iyo.146  

,,gaumjobesebuli produqtis xarisxi ar aris naklis dadasturebis 

mtkicebuleba Zveli produqtisaTvis.”147 

 

6.2.4. sxva garemoebebi 
 

rogorc qarTuli, ise evropuli kanonmdebloba (evrokavSiris di-

reqtivis CaTvliT) adgens produqtis usafrTxoebis kriteriumebis 

farTo wres. am e.w. ,,yvela garemoebaSi~, romelTa gaTvaliswinebiT 

produqtis usafrTxoeba dgindeba, Sedis aseve is zogierTi garemoeba, 

romelzec calke msjeloben doqtrinaSi. erT-erTi aseTi garemoebaa 

produqtis fasi. 

eWvgareSea sazogadoebis is Sexeduleba, rom ZviradRirebuli pro-

duqti maRali xarisxisaa da usafrTxoebis uzrunvelyofis maRal ga-

rantiebs iZleva. Tumca, es ar unda niSnavdes imas, rom dabalfasiani 

produqcia saerTod uxarisxoa an safrTxismqonea. albaT, ufro swori 

iqneboda gveTqva, rom naklebi FRirebulebis mqone nivTi SesaZloa da-

bali xarisxis iyos, magram Seicavdes xarisxis im minimums, rac misi 

gamoyenebisas uzrunvelyofs ,,usafrTxoebas~, Aanu momxmareblis jan-

mrTelobas, sicocxles Tu qonebas ar unda miadges seriozuli ziani. 

magaliTad, ori avtomobilis Sedarebisas, erTi, romelic ZviradRire-

bulia da aRWurvilia damatebiT sxvadasxva aqsesuariT, xolo meore, 

romelic dabalfasiania, Seicavs avtomobilis eqspluataciisTvis saWi-

ro danadgarebs, nawilebs, sworad unda davadginoT minimaluri da 

maqsimaluri xarisxi. maqsimaluri xarisxi Cans pirvel SemTxvevaSi, vi-

naidan avtomobili Seicavs rogorc misi gamoyenebisaTvis aucilebel 

                                                           
146 ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, 1990, Rn.46,142.. 
147 ix. Dr.Friedrich Graf v.Westphalen, Das neue Produkthaftungsgesetz, NJW, Köln, 1990, 83.  
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nawilebs, ise komfortisaTvis saWiro danadgarebs. minimaluri xaris-

xisaa meore SemTxveva. aRniSnuli danadgarebis arqonis SemTxvevaSi 

produqti CaiTvleba rogorc uxarisxod, ise safrTxis Semcvelad. ma-

galiTad, Tuki avtomobilis Zravas Tavidanve problema aRmoaCndeba, es 

ukve konstruqciuli naklia; an Tuki saqare minis gamoyenebis wesebi 

araswor miTiTebas Seicavs, es instruqciuli naklia.148 marTalia, maRa-

li xarisxis usafrTxoebas Tavisi fasi aqvs, Tumca, iaf produqtsac 

unda gaaCndes minimaluri xarisxi; anu am produqtisaTvis gamoyenebu-

li unda iqnes dawesebuli minimaluri standarti. momxmareblisTvis 

garantirebuli unda iyos produqtis gansazRvruli sabazo, sawyisi 

usafrTxoeba. magaliTad, iafi samzareulos gazqurisgan ar unda move-

lodoT, rom is gansakuTrebuli usafrTxoebis mowyobilobiT iqneba 

aRWurvili, magaliTad, gamafrTxilebeli mowyobilobiT, romelsac 

mxolod ZviradRirebuli nivTebi Seicaven.149 

produqtis usafrTxoebis meore garemoeba, momxmarebelTa dacvaa, 

anu ramdenadaa daculi maTi uflebebi. momxmarebelTa uflebebis dam-

cveli kanonebi, upirveles yovlisa, maT interesebs icavs da iZleva am 

uflebebis dacvis garantiebs. sxvagvarad aris saqme, rodesac nivTi, 

produqti momxmareblis mflobelobaSi aRmoCndeba qurdobis, yaCaRo-

bis, Zarcvis Sedegad. Sesabamisad, isini arauflebamosilni arian, elo-

don raime usafrTxoebas produqtisagan. Tuki mwarmoebels mohparaven 

produqts an sxva arasamarTlebrivi gziT gava is misi mflobelobi-

dan, mwarmoebeli Tavisufldeba pasuxismgeblobisagan, vinaidan TviTon 

mas ar gautania produqti samoqalaqo brunvaSi.150 K 

kidev erTi garemoeba, romelic exeba eleqtroenergiis miuwodeb-

lobis SemTxvevas. marTalia, dRevandeli qarTuli kanonmdeblobiT 

eleqtroenergia produqtis cnebaSi aRar Sedis, magram, amjeradac ga-

vimeoreb, rom eleqtroenergiis miuwodeblobiT damdgari ziani ar un-

da dakvalificirdes rogorc wundebuli produqtiT miyenebul ziani, 

                                                           
148 ix. Fitz H., Purtscheller M., Reindl P., Produkthaftung, Das Produkthaftungsgesetz - prägnant kommentiert, 

Wien, 1988, Rn.31, 74. 
149 ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” Kommentar, 

3.Aufl.,Verlag Erich Schmidt, Berlin, 2001, 110. 
150 ix. Fitz H., Purtscheller M., Reindl P., Produkthaftung, Das Produkthaftungsgesetz - prägnant kommentiert, 

Wien, 1988, Rn.36, 78. 
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radganac is samoqalaqo brunvaSi ar gasula. vinaidan aq saerTod ar 

gvaqvs produqti, logikuria, rom zianic ver iqneboda misgan gamowveu-

li.151 

sabolood unda iTqvas, rom produqtis usafrTxoebis molodini 

damokidebulia calkeuli produqtis bunebaze. magaliTad, zogierTi 

produqtis moxmarebis gverdiTi movlenebi saSiSia, negatiuria, vinai-

dan misi sxvagvarad warmoeba gamoricxulia. an es gverdiTi movlena 

TviT produqtSia, magaliTad, Tambaqos an alkoholis gamoyenebisas.152  

produqtis saSiSroeba, romelic am produqtis bunebidan, saxeobi-

dan modis, ar aqcevs mas naklismqoned. magaliTad, mWreli danis gamo-

yenebisas SeiZleba daziandes adamiani. am dros ar arsebobs iseTi sa-

Sualeba, rom am saSiSroebisagan, riskisgan daculi viyoT. analogiu-

ria alkoholis Tu iaraRis gamoyenebis SemTxvevebi. maSasadame, pro-

duqtis saSiSi funqcia ar aqcevs mas naklis mqoned.153 

aRniSnulidan gamomdinare, SeiZleba Camoyalibdes Semdegi  das-

kvnebi: 

1. ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsis 

miRebam gamoiwvia samoqalaqo kodeqsSi cvlilebebis Setana da zogier-

Ti specialuri kanonis gauqmeba. samoqalaqo kodeqsi uxarisxo produq-

tis nacvlad iyenebs wundebuli produqtis termins. Aam terminis ger-

manul SesatyvisSi wunian produqtzea saubari da ara uxarisxo pro-

duqtze. etimologiurad uxarisxo da wuniani produqti erT Sinaarss 

gadmoscems. 

2. rac Seexeba uxarisxobis dadgenis kriteriumebs, am kuTxiT 

problema arsebobs rogorc qarTul, ise evropul samarTalSi. wunde-

buli produqtis cneba imdenad afarToebs xarisxis dadgenis kriteri-

umebs, Znelia gansazRvro, ra CaiTvalos wundebulad da ra – ara. aR-

saniSnavia, rom ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ 

kodeqsi ufro metad akonkretebs am garemoebebs. samoqalaqo kodeqsSi, 

                                                           
151iqve, Rn. 42, 80. 
152 ix. Harald B., Produkthaftung nach neuem EG-Recht, Kommentar zum deutschen Produkthaftunggesetz, 

Verlag moderne Industrie, Landsberg/Lech, 1989, Rn.40, 199. 
153 ix. Nettelbeck B. I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. ,1995,39. 



 

 

68 

am mxriv, cvlilebebi ar Sesula. Llogikuria, rom kanonmdebloba er-

TmaneTs Seesabamebodes. 

3. aRsaniSnavia agreTve produqtis naklovanebaTa saxeebi. germanu-

li samarTali icnobs naklis iseT saxeebs, rogorebicaa: instruqciu-

li, fabrikuli Tu konstruqciuli nakli. samwuxarod, am mxriv, qar-

Tul kanonmdeblobaSi araferi Secvlila. adre ,,momxmarebelTaA uf-

lebebis dacvis Sesaxeb kanoni~, romelic ukve gauqmebulia, adgenda 

naklovanebaTa or saxeobas: arsebiTsa da araarsebiTs.  

4. mniSvnelovania mwarmoeblis deliqturi samarTliT gansazRvru-

li valdebulebebi, rogoricaa, samoqalaqo brunvaze zrunvis valdebu-

leba, meTvalyureobis valdebuleba da a.S. germanuli samarTali wun-

debuli produqtiT gamowveuli zianis anazRaurebis valdebulebas 

rogorc calke specialuri kanoniT, ise deliqturi samarTliT awesri-

gebs. A,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi 

mwarmoebels/importiors garkveul valdebulebebs udgens, romelic 

nawilobriv exmianeba germanul samarTals. aRniSnul valdebulebaTa 

darRvevisas gamoiyeneba samoqalaqo kodeqsis normebi. 

 

 



 

 

69 

IV. pasuxismgebloba 

 

1.Ppasuxismgeblobis subieqtebi 

mTavari kiTxva, romelzedac pasuxi unda gaeces, praqtikuli 

TvalsazrisiT, isaa, Tu vin unda agos pasuxi wundebuli produqtiT 

gamowveuli zianisaTvis? dazaralebulisaTvis mniSvnelovania is, rom 

misi darRveuli uflebebi aRdgenil iqnes, anu ganxorcieldes resti-

tucia, Tuki araa kanoniT gaTvaliswinebuli pasuxismgeblobis gamom-

ricxveli romelime garemoeba. ra Tqma unda, aqve unda aRiniSnos isic, 

rom ase calsaxad pasuxismgeblobis dakisreba ar xdeba. amasTan, saWi-

roa iseTi sakvanZo sakiTxis ganxilva, rogoricaa brali (braleuli 

Tu bralis gareSe pasuxismgebloba). masTan erTad gansaxilvelia mize-

zobrivi kavSiri damdgar Sedegsa da moqmedebas Soris da a.S. maSasada-

me, pasuxismgeblobis subieqtTa wris dadgena ar gulisxmobs masze pa-

suxismgeblobis ucilod dakisrebas. kanoni, ubralod, asaxelebs po-

tenciur samarTaldamrRvevTa wres, romelTa araswori, Tu gauTvalis-

winebeli, moqmedebebiT dadga ziani. 

Tumca, ,,imis gamo, rom mwarmoeblis cneba sakmaod farToa da erT 

wundebul produqts erTdroulad SeiZleba ramdenime mwarmoebeli 

hyavdes, mniSvnelovania erTmaneTisgan gaimijnos solidarulad pasu-

xismgebeli pirebi da, zogadad, mwarmoeblad identificirebul pirTa 

simravle.”154 

Tavdapirvelad ganvixilavT saqarTvelos kanonmdeblobiT gaTva-

liswinebul (dadgenil) pasuxismgebel pirebs wundebuli produqtiT 

miyenebuli zianis dadgomisas da, imavdroulad, paralels gavakeTebT 

evropul samarTalTan. 

rogorc qarTuli, ise evropuli samarTali pasuxismgebel pirTa 

Soris, pirvel rigSi, moiazrebs produqtis mwarmoebels. ssk-is 1011-e 

muxlis me-2, me-3 da me-4 nawilebi exeba mwarmoeblis cnebas, agreTve, 

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsis me-4 

                                                           
154

 bendeliani T., frenSaizingis xelSekrulebis safuZvelze momxmareblisaTvis wun-
debuli produqtiT miyenebuli zianis anazRaurebis samarTlebrivi mowesrigeba 
qarTuli kanonmdeblobis mixedviT, studenturi samarTlebrivi Jurnali, gamom-
cemloba GIZ, 2014, 41. 
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da me-6 muxlebSi mocemulia pasuxismgebel subieqtTa CamonaTvali. 

qarTuli samarTali nawilobriv iziarebs germanuli samarTlis da ev-

rokavSiris direqtivis regulirebas.  

vidre TiToeul subieqts davaxasiaTebdeT, calke ganvixiloT 

mwarmoebelTa zogadi jgufebi, kerZod, mwarmoebelTa jgufis pirvel 

kategorias miekuTvnebian is pirebi, romlebic uSualod monawileoben 

produqtis Seqmna-damzadebaSi, es iqneba mTliani produqti Tu misi na-

wili; agreTve, fizikuri Tu iuridiuli pirebi, romelTac produqtze, 

mis warmoebaze organizaciuli Zalaufleba aqvT; Mmeore kategorias 

miekuTvnebian is pirebi, romlebTac, piriqiT, ar aqvT produqtze e.w. 

organizaculi Zalaufleba da, Sesabamisad, arc aranairi monawileoba 

ar miuRiaT mTliani produqtis Tu misi nawilis Seqmna-damzadebaSi. es 

ori ZiriTadi jgufi aerTianebs qarTuli Tu evropuli kanonmdeblo-

biT dadgenili pasuxismgeblobis calkeul subieqtebs.  

 

1.1. faqtobrivi mwarmoebeli 
 

ssk-is 1011-e muxlis me-2 nawilis pirveli winadadebis mixedviT, faq-

tobrivi mwarmoebeli esaa ,,mwarmoebeli saboloo produqtis, ZiriTadi 

elementis an produqtis nawilisa.~ Sinaarsobrivad imave definicias iZ-

leva ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi. 

kerZod ki, me-4 muxlis me-4 nawilis ,,p~ da ,,a~ qvepunqtebis Tanaxmad, 

produqtis faqtobrivi mwarmoebelia ,,dasrulebuli produqtis, nedli 

masalis an produqtis Semadgeneli nawilis mwarmoebeli, produqtis ga-

damkeTebeli (m.4,n.4,p.”a”). rogorc Cans, mwarmoeblis cneba orive SemTxve-

vaSi produqciis warmoebas ukavSirdeba. mTavaria, rom pasuxismgeblobis 

potenciurma subieqtma garkveuli monawileoba miiRos produqtis Seq-

mna-damzadebasa Tu gadakeTebaSi. mniSvneloba ara aqvs, ra saxis, nawi-

lis iqneba es produqti, is mainc mwarmoebelTa ricxvSi gadis.  

rac Seexeba germanul samarTals, doqtrina mwarmoebelTa aRniS-

nul kategoriaSi moixseniebs saboloo produqtis, ZiriTadi elementis 

Tu produqtis nawilis faqtobriv mwarmoebels.155 mTavari aq is aris, 
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 ,,tatsächliche Hersteller” 
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sad warmoiSva produqtis nakli. saboloo produqtis Tu ZiriTadi 

elementis mwarmoebels meti pasuxismgebloba ekisreba, radgan mis mier 

saboloo produqtis Seqmnisas produqtis nawilis gamoyenebam SeiZle-

ba gamoiwvios ziani. Aaq dasadgenia produqtis nakli saxe _ konstruq-

ciulia is, fabrikuli Tu instruqciuli. misi dazusteba ki pasuxis-

mgebeli piris dadgenas niSnavs. 

ProdHaftG-is me-4 paragrafis I nawilisa da pirveli paragrafis me-3 

nawilis Tanaxmad, produqtis nawilis e.w. mimwodebels ekisreba imisi 

mtkicebis tvirTi, rom saboloo produqtis nakli mis mier miwodebu-

li produqtis nawilisgan ki ar warmoSobila, aramed nakli saboloo 

produqtis mTliani konstruqciis Sedegia.156 maSasadame, Tuki pro-

duqts daudgindeba konstruqciuli nakli, am SemTxvevaSi produqtis 

mwarmoeblis pasuxismgebloba gamoiricxeba. pasuxs agebs mxolod sa-

boloo produqtis mwarmoebeli, romelmac araswori dagegmarebis Se-

degad konstruqciulad nakliani produqti Seqmna. mas organizaculi 

Zalaufleba gaaCnda warmoebaze, Sesabamisad, meti windaxeduleba da 

gulisxmiereba moeTxoveboda warmoebis procesis mimarT, kerZod ki, 

produqtis nawilis gadamuSavebisas. ,,mas ekisreba valdebuleba pro-

duqtis nawilebis ,,mimwodebeli~ guldasmiT airCios da calkeuli na-

wilebi, romelic man saboloo produqtis Seqmnisas unda gamoiyenos, 

xarisxobrivad Seamowmos.”157 

,,saboloo produqti aris im saxis produqti, romelic momxmareb-

lisTvis aris gamiznuli da ar saWiroebs aranair Secvlas Tu damate-

bas. im saxis moqmedebis ganxorcieleba, rogoricaa magaliTad, wamal-

Si wylis gazaveba, eleqtromowyobilobis denis wyaroSi SeerTeba da 

a.S. ar cvlis saboloo produqtis Tvisebas. Sesabamisad, misi momxmare-

beli mwarmoeblad ar CaiTvleba.”158  

rTulad gasamijnia erTmaneTisgan produqtis nawilisa da ZiriTa-

di elementis mwarmoebeli. orive maTgani, jamSi, saboloo produqtis 

                                                           
156  ix.Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.648, 257. 
157  ix. Prey/Klaus P., Das Produkthaftungsgesetz: Die Produkthaftung vorher, das Gesetzgebungsverfahren und 

der Einfluß auf die bisherige Rechtsprechung zur Produkthaftung, Regensburg, Jur. Diss. 1990, 14. 
158  ix. Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 3.Aufl.,Verlag Erich Schmidt, Berlin, 2001, 121. 
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damzadebisTvis gamoiyeneba. Tuki is Tavidanve, misi saboloo produq-

tSi gadamuSavebamde, nakliani iyo, maSin dgeba maTi mwarmoeblis pasu-

xismgebloba. xolo, rogorc ukve zemoT aRiniSna, Tuki ziani saboloo 

mwarmoeblis araswori konstruqciis Sedgenis an araswori gadamuSave-

bis Sedegad dadga, produqtis nawilis an ZiriTadi elementis mwarmo-

eblis pasuxismgebloba gamoiricxeba. Tumca, maTve ekisrebaT, agreTve, 

gafrTxilebis valdebuleba produqtis saSiSi Tvisebebis Sesaxeb. 

rac Seexeba memontaJes,159 is saboloo produqtis mwarmoeblad mi-

iCneva. kerZod ki maSin, ,,rodesac gamzadebuli nawilebis SeerTebis 

gziT mTlian produqts Seqmnis.”160 montaJad ar CaiTvleba saboloo 

produqti, rodesac is momxmarebelTa mier misi nawilebis SeerTebis 

Semdeg warmoiSoba. 

mwarmoeblis cnebaSi, memontaJesTan erTad, SeiZleba ganvixiloT 

licenziis amRebi piri. is pasuxs agebs, agreTve, deliqturi samarTli-

Tac. aq pasuxismgeblobis dakisrebisas gadamwyvetia is, rom licenziis 

amRebma nakliani produqti awarmoa da samoqalaqo brunvaSi gaitana.161 

is pasuxs agebs im konstruqciuli naklisaTvis, romelic warmoebis 

procesSi an konstruqciul gegmaSi warmoiSva, romelic swored li-

cenziis sagani gaxldaT.162 

ProdHaftG-is me-5 paragrafis Tanaxmad, produqtis nawilis mwarmoe-

belma SesaZloa, saboloo produqtis mwarmoebelTan erTad, solida-

rulad agos pasuxi miyenebuli zianisaTvis. solidaruli pasuxismgeb-

lobis dakisreba gulisxmobs imas, rom dazaralebulma SeiZleba ori-

ve maTgans wauyenos moTxovna wundebuli produqtiT gamowveuli zia-

nis anazRaurebaze. rogorc wesi, zianis anazRaurebaze valdebul pi-

rad gvevlineba saboloo mwarmoebeli, vinaidan dazaralebulisaTvis 

xSir SemTxvevaSi ucnobia produqtis nawilis mwarmoeblis vinaoba. 

radganac saboloo produqtis mwarmoebelsa da produqtis nawilis 

mwarmoebels samewarmeo sferoSi aqvT urTierToba, ,,aucilebadi pasu-

                                                           
159

  ,, Assembler” 
160  ix. Behrens H.J., Produkthaftung in Ausfüllung der EG-Richtlinie nach den englischen und deutschen 

nationalen Regeln, München: VVK, 1991, 185. 
161  ix. Schlutz J.H., Ingolstadt G., Haftungstatbestände des Produkthaftungsrechts,DSTR, 1994,791,4. 
162  ix. Heck H. J., Produkthaftungsgesetz: Gesetz über die Haftung für fehlerhafte Produkte, Kommentar, 3 

Aufl. Verlag Erich Schimdt, Berlin, 2001, 62. 
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xismgeblobis”163 dadgomis Sesaxeb norma, am kanonis Tanaxmad ar moqme-

debs, vinaidan is kerZo momxmarebelTan urTierTobebs moicavs.164 

Tuki produqtis nawilis mwarmoebels produqtis nawilis Sesaxeb 

specialuri codna gaaCnia, maSin saboloo produqtis mwarmoebeli ar 

aris valdebuli yvela RonisZieba Caataros misi xarisxianoba-

vargisianobis Semowmebisas. sakmarisia mxolod cdebi.165 

 

1.2. ,,viTom mwarmoebeli‘‘ 
 

pasuxismgeblobis meore subieqts warmoadgens ,,viTom mwarmoebe-

li~. samoqalaqo kodeqsis 1011-e muxlis me-2 nawilis me-2 winadadebis 

Tanaxmad, ,,mwarmoeblad miiCneva aseve yvela, vinc sakuTari saxeliT, 

sasaqonlo an sxvagvari ganmasxvavebeli niSniT gamodis, rogorc mwar-

moebeli.~166 ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ ko-

deqsis Tanaxmad, mwarmoeblad CaiTvleba - ,,nebismieri sxva piri, rom-

lis saxeli, savaWro an sxva ganmasxvavebeli niSani ganTavsebulia 

produqtze da romelic Tavs am produqtis mwarmoeblad warmoad-

gens.”167 samoqalaqo kodeqsi daaxloebiT analogiur formulirebas iZ-

leva. 1011-e muxlis me-2 nawilis me-2 winadadebis Tanaxmad, ,,mwarmoeb-

lad miiCneva aseve yvela, vinc sakuTari saxeliT, sasaqonlo an sxvag-

vari ganmasxvavebeli niSniT gamodis, rogorc mwarmoebeli.~ rogorc 

vxedavT, mwarmoebeli aranair monawileobas ar iRebs produqtis war-

moebis arc erT etapze, es iqneba misi damzadeba-gardaqmna, dagegmareba 

Tu mxolod organizaciuli zedamxedveloba. is mxolod garkveul pa-

suxismgeblobas iRebs momxmarebelTa winaSe Tavisi saxelis, sasaqon-

lo an sxva ganmasxvavebeli niSnis produqtze mibmiT. rac Seexeba ger-

manul samarTals, ,,viTom mwarmoeblis‘‘ pasuxismgebloba dgeba maSinac, 

rodesac mis sasaqonlo niSans, mis saxels bazarze xarisxis saimedoo-

                                                           
163

  ,,Auffangshaftung” 
164  ix. Heck H. J., Produkthaftungsgesetz: Gesetz über die Haftung für fehlerhafte Produkte, Kommentar, 3 

Aufl. Verlag Erich Schimdt, Berlin, 2001, 62. 
165  ix.. Hettich R., Produkthaftung, Haftungsumfang und Risikobegrenzung, 2 Aufl. München, Verlag für 

Verwaltungspraxis Rehm, 1990, 51. 
166  ix. saqarTvelos samoqalaqo kodeqsi, saqarTvelos parlamentis uwyebani, sakanon-

mdeblo damateba, 1997, #31.. 
167 produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi, saqarTvelos parla-

mentis uwyebani, 2012 weli, #6157-Is.  
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bis niSnad aRiqvamen momxmareblebi da garkveuli ndobiT sargebloben 

maT TvalSi. swored am ndobis Tu imedis gacruebisTvis SesaZloa 

dadges faqtobriv mwarmoebelTan erTad maTi pasuxismgeblobac. ,,vi-

Tom mwarmoebeli‘‘ ZiriTadad pasuxs agebs produqtis konstruqciuli 

da fabrikuli naklisaTvis, rodesac momxmarebeli mis saxelsa da sa-

saqonlo niSans did ndobas ucxadebda da mniSvnelobas aniWebda. pasu-

xismgeblobis es wesi, ZiriTadad, umaRles sasamarTloebSi Camoyalib-

da.168 

rodesac pirs sxvisi nawarmoebi produqti mxolod misi saxeliT 

an savaWro niSniT gamoaqvs da momxmarebels uRviZebs, uqmnis azrs, rom 

is mwarmoebelia, miuxedavad imisa, rom mas aranairi formiT ar miuRia 

monawileoba produqtis SeqmnaSi, is am savaWro niSnis gamoyenebiT, ar 

arRvevs masze dakisrebul samoqalaqo brunvaze zedamxedvelobis val-

debulebas.169 

,,viTom mwarmoebels‘‘ SesaZloa daekisros produqtze zedamxedve-

lobis pasiuri valdebuleba. kerZod ki, produqtis samoqalaqo brunva-

Si Semotanis Semdgom, mas SesaZlebelia garkveuli valdebulebebi 

Sexvdes. vinaidan namdvili, faqtobrivi mwarmoebeli umetes SemTxveva-

Si momxmarebelTaTvis cnobili ar aris, SesaZlo Secilebani man unda 

miiRos da Semdgom faqtobriv mwarmoebels gadaakisros.170 

mwarmoeblis saxelis produqtze markireba ar niSnavs imas, rom is 

aucileblad savaWro samarTlebrivi firma iyos. personis samoqalaqo 

saxelic sakmarisia mwarmoeblad misi warmoCenisaTvis.171 momxmarebeli 

ar aris valdebuli SidagamoZieba, kvlevebi Caataros produqtis war-

moSobis Tu warmoebis Sesaxeb. man is unda CaTvalos mwarmoeblad, 

vinc sakuTari saxeliT asaRebs produqts. sxvagvarad aris saqme, rode-

sac piri aramarto misi warmoSobis adgilze miuTiTebs momxmarebels, 

aramed konkretul miTiTebas Seicavs faqtobrivi mwarmoeblis Sesaxeb. 

magaliTad: rodesac produqtzea datanili, rom produqti ,,X~ firmis 

                                                           
168 ix. Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.649, 257. 
169 ix. Prey/Klaus P., Das Produkthaftungsgesetz: Die Produkthaftung vorher, das Gesetzgebungsverfahren und 

der Einfluß auf die bisherige Rechtsprechung zur Produkthaftung, Regensburg, Jur. Diss. 1990, 18. 
170 ix. Nettelbeck B.I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. ,1995, 139. 
171 ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.28, 154. 
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mier honk-kongSi iqna nawarmoebi, gamodis, rom pasuxismgebloba impor-

tiors ekisreba.172 

saxelis, sasaqonlo niSnis an sxva ganmasxvavebel niSanSi igulis-

xmeba samoqalaqo brunvaSi gamosayenebeli yvela niSani, rogoricaa, ma-

galiTad, gamyidvelis, firmis saxeli, sawarmoo niSani da a.S.173 

,,viTom mwarmoeblad~, germanuli samarTlis mixedviT, gvevlinebian 

movaWreebi, e.w. didi savaWro saxlebi, romlebic pasuxs ageben klien-

tis winaSe, romelTaTvis sruliad uinteresoa namdvili mwarmoeblis 

saxeli, mTavaria, rom xarisxis molodini gamarTldes~,174 anu movaWre-

ebi namdvili mwarmoeblisgan Rebuloben nebarTvas TavianTi sasaqon-

lo niSniT bazarze gaitanon produqti da, Sesabamisad, TviTon ageben 

pasuxs mis xarisxze. 

aucileblad unda aRiniSnos, rom ,,viTom~ mwarmoebels e.w. auci-

lebeli pasuxismgebloba ar ekisreba. kerZod ki, importiorisgan Tu 

mimwodeblisgan gansxvavebiT, is ar Tavisufldeba pasuxismgeblobisgan 

faqtobrivi mwarmoebelic rom dausaxelos momxmarebels. 

 

1.3. mimwodebeli  
 

,,mimwodebelia nebismieri piri, visac produqti samoqalaqo brunva-

Si gaaqvs. mas SesaZlebelia mivakuTvnoT ara mxolod produqtis gam-

yidveli, aramed sxva piric, romelic komerciul saqmianobas eweva. ma-

Sasadame, gamqiravebeli, lizingis gamcemi da a.S. nebismieri forma ko-

merciuli saqmianobisa mimwodeblis niSans Seicavs.  

Tuki produqti ramdenime mimwodeblis xelSi gaivlis, TiToeuli 

mimwodebeli unda ganvixiloT potenciur mwarmoeblad da ara mxolod 

ukanasknel mimwodeblad. es gamomdinareobs TiToeuli mimwodeblis 

valdebulebisgan, daasaxelos wina mimwodebeli. rogorc ProdHaftG-is 

me-4 paragrafis me-3 winadadebidan gamomdinareobs, mimwodeblad miiCne-

va importiori. gvxvdeba ,,viTom mwarmoebelic‘‘ _ mwarmoebelTan gaTa-

                                                           
172  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.28, 155. 
173  ix. Dr.Friedrich Graf v.Westphalen, Das neue Produkthaftungsgesetz, NJW, Köln, 1990, 10. 
174

  Landscheidt C., Das neue Produkthaftungsrecht, Verlag neue wirtschafts-briefe, Herne/Berlin, 1990, Rn.59, 

82. 
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nabrebuli mimwodebli, rodesac is produqts mesame piris sasaqonlo 

niSniT awarmoebs misive TanxmobiT, magram am sasaqonlo niSnis mflo-

belis vinaoba daudgenelia.175 

maSasadame, pasuxismgebel pirTa Soris, mimwodebelsac mniSvnelo-

vani adgili uWiravs. Tumca, pasuxismgebel pirad rom CaiTvalos, is 

unda miviCnioT mwarmoeblad. amisaTvis ki kanoni gansazRvrul winapi-

robebs awesebs. Tuki mimwodebeli dazaralebulis moTxovnidan erTi 

Tvis vadaSi ar daasaxelebs faqtobriv mwarmoebels (es iqneba sabo-

loo produqtis, produqtis nawilis Tu ZiriTadi elementis mwarmoe-

beli) an wina mimwodebels, Tuki produqti mimwodebelTa jaWvSi moZ-

raobda, maSin is CaiTvleba produqtis mwarmoeblad da, Sesabamisad, 

wundebuli produqtiT gamowveuli zianisaTvis pasuxsac agebs. aqedan 

gamomdinare, SegviZlia mivideT im daskvnamde, rom pasuxismgebel pirad 

miCnevisaTvis mniSvneloba ara aqvs iseT garemoebebs, rogoricaa: miiRo 

Tu ara man garkveuli monawileoba produqtis damzadeba-SeqmnaSi; aqvs 

Tu ara produqtze usafrTxoebis kriteriumebis dacvis valdebuleba, 

samoqalaqo brunvaze zedamxedvelobis valdebuleba, produqtis saSiSi 

Tvisebebis Setyobinebis valdebuleba da a.S. gadamwyveti aris is, rom 

dazaralebulis xelSi aRmoCnda anonimuri nakliani produqti, rome-

lic swored am mimwodebelma miawoda. Sesabamisad, misi mxridan mwar-

moeblis an wina mimwodeblis vinaobis Sesaxeb informaciis arqonis ga-

mo, ekisreba pasuxismgebloba. faqtobrivad ikveTeba bralis gareSe pa-

suxismgebloba. Tuki brali isaa, rom mimwodebeli valdebuli iyo 

scodnoda namdvili mwarmoeblis an mimwodeblis vinaoba, maSin sakiTx-

avia, saqme gvaqvs Tu ara ,,aucilebad pasuxismgeblobasTan~,176 rogorc 

es germanul samaralSia? vinc daiZvrens Tavs kanonis am labirinTidan, 

Tavisufalia pasuxismgeblobisgan; viTardeba e.w. pasuxismgeblobis ga-

dakisrebis procesi. kerZod ki, bolo, ukanasknelma mimwodebelma SeiZ-

leba wina mimwodebelTan migviyvanos, winamimwodebelma – imis wina da 

bolos, SesaZloa dadgindes namdvili, faqtobrivi mwarmoebeli. Tumca, 

es, albaT, drois sakiTxia. dazaralebulisTvis mTavaria pasuxismgebe-

                                                           
175 ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.67, 168. 
176

 ,,Auffangshaftung” 
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li piris moZieba da zianis anazRaurebis valdebulebis dakisreba, xo-

lo vin iqneba es, misTvis amas didi mniSvneloba ar aqvs.  

rac Seexeba qarTuli samarTlis sakanonmdeblo mowesrigebas, is, 

am mxriv, garkveul cvlilebebs ganicdis. kerZod ki, gansxvaveba saqar-

Tvelos samoqalaqo kodeqssa da ,,produqtis usafrTxoebisa da Tavi-

sufali mimoqcevis~ kodeqss Soris am sakiTxTan dakavSirebiT, aseTia: 

ssk-i pasuxismgeblobas am SemTxvevaSi akisrebs e.w. mimwodebels, xolo 

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi mas, 

produqtis bazarze faqtobrivad ganmaTavseblad moiazrebs. agreTve 

meore araarsebiTi sxvaoba aris Semdegi terminebis gamoyenebaSi – ssk 

ambobs, rom ,,...Tuki SeuZlebelia mwarmoeblis vinaobis dadgena~; ,,pro-

duqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi _ ,,...Tu 

mwarmoeblis mikvleva SeuZlebelia~. Sinaarsobrivad, albaT, orive 

erT azrs gamoxatavs, vinaoba iqneba es Tu misi adgilsamyofeli _ ar 

aqvs gadamwyveti mniSvneloba. vinaobis dadgena xom mis adgilsamyofe-

lamde migviyvans, an piriqiT. dabolos, Zalian mniSnvelovani gansxvave-

ba am or sakanonmdeblo aqts Soris aris vada, romlis ganmavlobaSic 

mimwodebeli valdebulia daasaxelos mwarmoebeli an wina mimwodebe-

li. ssk-is mixedviT, germanuli samarTlis msgavsad, es vada erTi Tvea; 

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi ki ar 

akonkretebs mas da, zogadad, gonivrul vadas uwesebs mimwodebels. 

gonivrul vadaSi, ra Tqma unda, moiazreba dazaralebulisaTvis da, 

zogadad, mimwodeblisaTvis obieqturad gansazRvruli vada, romelic 

SesaZlebelia erT Tveze metic iyos. ssk-i ki am vadis gasvlas ukavSi-

rebs bolo mimwodeblis pasuxismgebel pirad anu mwarmoeblad miCne-

vas. sakiTxavia, ra xdeba meore SemTxvevaSi? xom ar aris es pasuxismge-

beli subieqtis usasrulo Zieba da, rac mTavaria, dazaralebulis in-

teresebis ugulebelyofa? SeiZleba es garemoeba miCneul iqnes, araTu 

pasuxismgeblobis dakisrebis, aramed pasuxismgeblobis gamoricxvis sa-

fuZvlad. 

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsis 

mier dawesebuli ,,gonivruli vada~ ki exmianeba evrokavSiris direqti-

vas. 
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cxadia, aRniSnuli ori kodeqsis mier erTi movlenis gansxvavebu-

lad mowesrigeba ar unda iyos gamarTlebuli. Tumca, gonivrul vadas 

yvelaze metad Seesabameba erTTviani vada. safiqrebelia, rom erTTvia-

ni vadis imperatiulad daweseba Tavidan gonivrulobis principiT unda 

yofiliyo gamowveuli. magram mainc rCeba Seusabamobis gancda, vinai-

dan, rogorc zemoT iTqva, igi erT Tveze metic SeiZleba iyos da, Sesa-

bamisad, sxvadasxva SemTxvevebisTvis gansxvavebuli. 

germanuli samarTali am sakiTxTan dakavSirebiT azustebs garkve-

ul detalebs. kerZod, moTxovna dazaralebulis mxridan dakonkrete-

buli unda iyos, raTa mimwodebelma Sesabamisi savaldebulo RonisZie-

bani gaataros wina mimwodeblis an mwarmoeblis dasadgenad. es niSnavs 

imas, rom dazaralebulma, minimum, produqti sakmarisad gasagebad, naT-

lad unda aRweros. magaliTad: Tuki mimwodebeli asaRebs ramdenime 

mwarmoeblis boTlebs, maSin dazaralebulma unda daakonkretos ro-

mel, ra saxis boTlebs exeba misi moTxovna. Tuki misi moTxovna ar Se-

icavs am konkretizacias, maSin is ar aris namdvili, moqmedi moTxovna. 

Sesabamisad, mas aRar unda awuxebdes ProdHaftG-is me-4 paragrafis me-3 

nawiliT gaTvaliswinebuli Sedegebi. rTuladaa saqme, rodesac im pro-

duqtis aRweraa saWiro, romelic zianis dadgomisas ganadgurdeba da 

amis Sedegad mesame piri daziandeba. am SemTxvevaSi, mimwodebeli pro-

duqtis naklze miTiTebisas ar aris valdebuli realizaciis jaWvi mo-

iZios an gaxsnas.177 

aRsaniSnavia isic, rom moTxovna SesaZlebelia zepiradac iqnes wa-

yenebuli. Ddazaralebuli ar aris valdebuli, rom moTxovna wauyenos 

mxolod bolo mimwodebels. TiToeuli mimwodebeli, pasuxismgebel 

mwarmoeblad miiCneva. rogorc wesi, moTxovna waeyeneba dazaralebu-

lisTvis yvelaze adre cnobil mimwodebels.178 

sasamarTloSi sarCelis Setanisas wina mimwodeblis da, Sesabami-

sad, mwarmoeblis dasaxelebisaTvis saWiroa mieTiTos maTi sruli sa-

xeli da misamarTi. xSir SemTxvevaSi, kerZod ki, rodesac SesaZlebe-

lia mxolod wina mimwodebelis dasaxeleba. zusti dasaxelebisaTvis 

                                                           
177 ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, 177, Rn.85. 
178 iqve, Rn.87, 178. 
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saWiroa, agreTve, sxva faqtebis miTiTeba, magaliTad, angariSis Tari-

Ri, angariSis nomeri da sxva saidentifikacio niSnebi; saWiroebis 

SeTxvevaSi _ angariSebis an zednadebebis aslebis gacema, raTa moxer-

xdes dasaxelebuli piris, rogorc mwarmoeblis an wina mimwodeblis, 

identifikacia, maT Soris imisaTvisac, rom dadgindes produqtis brun-

vaSi Semosvlis momenti.179  

samoqalaqo kodeqsiT dadgenili erTTviani vada germanuli samar-

Tlis gavleniT unda aixsnas. ProdHaftG-is me-4 paragrafis me-2 nawilis 

Tanaxmad, mimwodebelma dazaralebulis moTxovnidan erTi Tvis 

ganmavlobaSi unda daasaxelos mwarmoebeli an wina mimwodebeli. 

evrokavSiris direqtiva ar gansazRvravs konkretul dros, is adgens 

gonivrul, Sesatyvis vadas, romelic yovel konkretul SemTxvevaSi 

unda dadgindes, ganisazRvros. is arc ,,saCqarod, dauyonebliv~ unda 

iqnes gagebuli da arc ise gangrZobadad droSi, rogorc 

xandazmulobis vadaa. gasaTvaliswinebelia isic, rom mimwodebels 

SesaZloa obieqturi sirTuleebi Seeqmnas wina mimwodeblis an 

mwarmoeblis dasaxelebisas, iseTi siZneleebi, romelsac is winaswar 

ver gaTvlida. is SeiZleba iseT mdgomareobaSi aRmoCndes, rom saWiro 

informacia mocemul vadaSi ver moipovos. Tuki mimwodebeli erT-erT 

maTgans daasaxelebs, is Tavisufldeba pasuxismgeblobisgan.180 

 

1.4. importiori 
 

pasuxismgebel pirTa Soris originaluri pasuxismgeblobiT gamo-

irCeva importiori. is SesaZlebelia kanoniT gaTvaliswinebul SemTxve-

vaSi gavuTanabroT mwarmoebels da, Sesabamisad, pasuxi agos rogorc 

mwarmoebelma. es xdeba ssk-is 1011-e muxlis me-4 nawilis bolo winada-

debiT gaTvaliswinebul SemTxvevaSi. kerZod, ,,...es wesi gamoiyeneba sa-

importo saqonlis mimarTac, roca SeuZlebelia Tavdapirveli gamsa-

Reblis vinaobis dadgena, miuxedavad imisa, rom mwarmoeblis saxeli 

                                                           
179  ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” Kom-

mentar, 3.Aufl., Verlag Erich Schmidt, Berlin, 2001, 142-143. 
180  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.88, 178-179. 
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cnobilia.”181 maSasadame, importiorebis mimarT moqmedebs, rogorc ger-

manul samarTalSia miRebuli, ,,aucilebadi pasuxismgebloba~.182 

ssk-is 1011-e muxlis me-3 nawilis Tanaxmad, ,,mwarmoeblad miiCneva 

agreTve piri, romelsac produqti gaaqvs gayidvis, gaqiravebis an sxva 

formiT sameurneo mizniT, Tavisi saqmianobis sferoSi, am kodeqsiT 

gaTvaliswinebuli pirobebis dacviT.”183 SeiZleba iTqvas, rom qarTuli 

samarTali iziarebs germanuli samarTlis midgomas. kerZod, importio-

ri mwarmoebels mxolod maSin uTanabrdeba da, Sesabamisad, mxolod 

maSin agebs pasuxs, roca, ProdHaftG-is me-4 paragrafis me-2 nawilis Ta-

naxmad, importi xorcieldeba gayidvis, ijariT gacemis, saijaro qone-

bis sakuTrebaSi SeZenis an realizaciis sxva formiT ekonomikuri miz-

nebisaTvis. maSasadame, importioris ganzraxvazea damokidebuli, gauTa-

nabrdeba Tu ara is mwarmoebels. amasTan, zustad unda ganisazRvros 

cneba _ ,,realizacia ekonomikuri mizniT~. igi moicavs dafinansebis ga-

cemasac da im saqonlis nimuSebis usasyidlo ganawilebasac, romlebic 

importirebulia mesame samyaros qveynebidan. sxva usasyidlo gadacema 

(magaliTad, Cuqeba) aseTad ar CaiTvleba.184 

germanul samarTalSi saqonlis Semotanis mizans didi mniSvnelo-

ba eniWeba. kerZod, ,,miznis gansazRvrisaTvis arsebiTia Semotanis dro. 

es niSnavs, rom mogvianebiT cvlilebebi saqonlis Semotanis miznis-

Tvis umniSvneloa. Tu saqonlis importiors produqti komerciuli 

mizniT Semoaqvs da mwarmoebeli xdeba, igi mwarmoebelad rCeba maSi-

nac, rodesac Semdgom gadawyvets, saqoneli an TviTonve moixmaros, an 

ekonomikuri miznebis gareSe gadasces mesame pirs. piriqiT, importio-

ri, romelsac saqoneli an sakuTari miznebisTvis an arakomerciuli 

amocanebisaTvis Semoaqvs, ver gaxdeba SemdgomSi mwarmoebeli, Tu ga-

dawyvets, rom saqoneli komerciuli miznebiT awarmoos. amasTan dakav-

SirebiT, mwarmoeblis xasiaTis gansazRvrisas gadamwyvetia Semotanis 

                                                           
181

  ix. saqarTvelos samoqalaqo kodeqsi, saqarTvelos parlamentis uwyebani, sakanonmdeblo 

damateba, 1997, #31.. 
182

  ,,Auffangshaftung” 
183

  ix. saqarTvelos samoqalaqo kodeqsi, saqarTvelos parlamentis uwyebani, sakanonmdeblo 

damateba, 1997, #31.. 
184  ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” Kom-

mentar, 3.Aufl., Verlag Erich Schmidt, Berlin, 2001,136. 
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miznis subieqturi kriteriumi. Tumca, manipulirebis safrTxe gamo-

ricxuli ar aris. magram es safrTxe ar unda iyos gadaWarbebiT Sefa-

sebuli, radgan importioris neba arsebiTia mxolod maSin, rodesac 

garkveul garemoebebSi gamoixateba. mtkicebis tvirTi importiors ekis-

reba.~185 

importis mizani unda iyos realizaciis erT-erTi saxeoba mainc. 

importioris zraxvebis Semdgomi cvlilebebi, kerZod, mogvianebiT ga-

yidva, an mxolod mogvianebiT dawyebuli biznessaqmianoba ar iwvevs im-

portioris mwarmoebelTan gaTanabrebas. sapirispiro SemTxvevaSi, roca 

importiori, romelic ekonomikuri mizniT produqtis imports eweva ga-

yidvis an sxva formiT gasaRebis mizniT, magram Semdeg TviTon iyenebs 

mas, ar Tavisufldeba mwarmoebelTan gaTanabrebisagan.186 

maSasadame, saqonlis importi, importიsa da warmoebis miznebიs 

farTo gagebiT, unda xvdebodes samewarmeo saqmianobis farglebSi, ma-

galiTad, gayidva, gaqiraveba da a.S. unda arsebobdes realizaciis mi-

zani saqonlis Semotanis dros. Tu es produqti piradi mizniT gamoye-

nebisTvis iqneba Semotanili, magram mogvianebiT mainc gaiyideba, am im-

portiorTa pasuxismgebloba gamoiricxeba. evrokavSiris importiorTa 

pasuxismgeblobis mizani momxmarebelTa dacvaa.187 

pasuxismgebloba dgeba im produqtebis importiorisa, romelic ev-

rokavSiris arawevri qveynebidan Semoitans saqonels. is importiori, 

romelic produqts evrokavSiris erTi qveynidan meore wevr qveyanaSi 

Seitans, ar uTanabrdeba mwarmoebels, Tumca ProdHaftG-is me-4 paragra-

fis me-3 nawiliT gaTvaliswinebuli winapirobebis dadgomisas, is SeiZ-

leba miCneul iqnes ,,eWvmitanilad~, anu pasuxismgebel pirad, rogorc 

es mimwodeblis pasuxismgeblobisas xdeba.188 

germanuli samarTlis Tanaxmad, ,,importiors ekisreba imaze zrun-

va, rom qveynis Sidamomxmarebeli informirebuli iyos germanul enaze 

                                                           
185

  Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.62, 166. 
186  ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” Kommentar 

3.Aufl., Verlag Erich Schmidt, Berlin, 2001, 137. 
187  Sead. Prey/Klaus P., Das Produkthaftungsgesetz: Die Produkthaftung vorher, das Gesetzgebungsverfahren 

und der Einfluß auf die bisherige Rechtsprechung zur Produkthaftung, Regensburg, Jur. Diss. 1990,75. 
188  ix. Nettelbeck B. I., Produktsicherheit – Produkthaftung: Anfordungen an die Produktsicherheit und ihre 

Umsetzung, Verlag Springer, Berlin, Heidelberg.. ,1995,57. 
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produqtis Tvisebebsa da mis saSiSroebebze. man aseve unda Seagrovos 

klientTa saCivrebi, raTa Sesacnobi usafrTxoebis naklovaneba gayid-

vebis SeCerebiT, saWiroebisas _ produqtis ukangamoTxoviT aRmof-

xvras. Tuki sazRvargareT warmoebuli saqoneli Sidaqveynis sasaqon-

lo niSniT iqneba realizebuli, germanel momxmarebels eqmnebaT azri, 

rom produqti Seesabameba qveynis SigniT arsebul usafrTxoebis moTx-

ovnebs. aseT dros importiori valdebulia Seamowmos konstruqciuli 

Tu fabrikuli nakli. es valdebuleba gamoiricxeba evrokavSiris sxva 

wevri qveynebidan produqtis importirebisas.”189 

rac Seexeba ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ 

kodeqss, me-4 muxlis me-4 nawilis ,,b~ qvepunqtis Tanaxmad, mwarmoeb-

lad iTvleba ,,ucxouri damamzadeblis saqarTvelos teritoriaze moq-

medi warmomadgeneli, an/da produqtis bazarze ganmaTavsebeli, Tu 

ucxoel damamzadebels saqarTveloSi ar hyavs warmomadgeneli~ da ama-

ve muxlis me-7 nawiliT gaTvaliswinebuli pirebi, rogoricaa importi-

ori/produqtis bazarze ganTavsebisTvis pasuxismgebeli piri – piri, 

romelic pasuxismgebelia sxva qveyanaSi warmoebuli produqtis bazar-

ze ganTavsebisaTvis.~ isini SeiZleba gauTanabrdes mwarmoebels da, Se-

sabamisad, pasuxismgebel pirebad gamovidnen dazaralebulis winaSe.  

garda zemoTaRniSnuli SemTxvevebisa, ,,...wundebuli produqti sxva 

saxelSekrulebo urTierTobis gziTac SeiZleba aRmoCndes dazarale-

bulis xelSi~.190 aqedan gamomdinare, xelSekrulebis mxareebis CamonaT-

vlis nacvlad, ukeTesi iqneboda zustad Camoyalibebuliyo mwarmoeb-

lis saqmianobis mizani, rogorc migvaniSnebs 1011-e muxlis me-3 nawili, 

kerZod, ,,xelSekrulebis mxare, romelsac produqti gamoaqvs sameur-

neo miznebiT Tavisi saqmianobis, moRvaweobis sferoSi.~ ase rom, sru-

liad sakmarisia miznis gansazRvra, xelSekrulebaTa CamonaTvali ki 

ufro gaarTulebs pasuxismgeblobis subieqtis moZebnas. rac Seexeba 

germanul samarTals, mwarmoebeli, ProdHaftG-is me-4 paragrafis me-3 na-

wilis mixedviT, aris yoveli piri, romelsac Semoaqvs saqoneli evro-
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  Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.651, 258. 
190  SoTaZe T., uxarisxo produqtiT miyenebuli zianisaTvis pasuxismgeblobis samara-

Tlebrivi problema qarTul da evropul kanonmdeblobaTa mixedviT, ,,marTlmsa-
juleba,” #2; 2007, 66. 
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pis ekonomikuri Tanamegobrobis Seqmnis Sesaxeb SeTanxmebis moqmedebis 

teritoriaze. maT ganekuTvneba ara mxolod saqonlis gamyidveli, ara-

med yoveli piri, romelic saqonels komerciuli mizniT gadascems, anu 

gamqiravebelic, lizingis gamcemi da sxva. Sesabamisad, ~mwarmoebeli~ 

gagebulia farTo cnebiT, rac importiorisTvisac gansazRvravs pasu-

xismgeblobis kriteriumebs. es niSnavs, rom ekonomikuri brunvis yove-

li forma moicavs mwarmoeblis maxasiaTebel niSnebs. am cnebaSi SesaZ-

lebelia moiazrebodes rogorc savaWro warmomadgeneli, aseve saqon-

lis gamanawilebelic.  

 

2.Ddacvas daqvemdebarebuli sikeTeebi 

 

samarTlebriv sikeTeSi moiazreba ara marto materialuri sagnebi, 

aramed aramaterialuri sikeTeebic, romelTac qonebrivi Rirebuleba 

ar aqvT. SesaZloa, aramaterialuri sikeTeebi, dacvis TvalsazrisiT, 

ufro mniSvnelovani da upiratesi iyos qonebriv sikeTeebTan Sedare-

biT. magaliTad, adamianis sxeuli, janmrTeloba, misi sicocxle Tu 

Rirseba samarTlebriv sasworze ufro meti Rirebulebis matarebelia 

da, Sesabamisad, dacvis Rirsic, vidre iseTi sikeTeebi, romlebic sa-

kuTrebidan, qonebidan gamomdinareoben. Uunda aRiniSnos, rom sikeTis 

dacvis moTxovnilebis xarisxi ganapirobebs samoqalaqo brunvaSi misi 

upiratesobis gansazRvras.  

maSasadame, dacvis Rirsia nebismieri ufleba, Tumca, maTi dacvis 

xarisxi, calke kanonmdeblobiT ganisazRvreba. ssk-is 1014-e muxlis Ta-

naxmad, wundebuli produqtiT gamowveuli ziani gulisxmobs rogorc 

adamianis janmrTelobis, ise sxeulis da sicocxlisaTvis miyenebul 

zians; Aanu samoqalaqo kodeqsi gamoyofs am SemTxvevaSi iseT samar-

Tlebriv sikeTeebs, rogorebicaa: adamianis sicocxle, sxeuli da jan-

mrTeloba. rogorc germanuli samarTali aRniSnavs, es e.w. sayovelTao 

personaluri uflebebia. 

Sesabamisad, rangis mixedviT SesaZlebelia gamovyoT Semdegi sa-

marTlebrivi sikeTeebi:  

1. sayovelTao personaluri uflebebi, 
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2. absoluturi sanivTo uflebebi, 

3. piradi araqonebrivi uflebebi. 

rac Seexeba ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis 

kodeqss,~ me-5 muxlis ,,b~ punqtSi, kerZod, terminTa ganmartebebSia gan-

sazRvruli, Tu ras moicavs is ziani, romelic wundebuli produqtis 

gamoyenebis Sedegad dgeba. esaa: 1.Ffizikuri piris janmrTelobis dazi-

aneba an gardacvaleba, 2. qonebis nebismieri nawilis dazianeba an ga-

nadgureba, garda Tavad wundebuli produqtisa, romlis Rirebuleba 

300 larze metia.  

ssk-is 1009-1014 muxlebi ar iTvaliswineben im SemTxvevas, rodesac 

wundebuli produqtis gamoyenebis Sedegad ziani miadgeba adamianis qo-

nebriv sikeTes – nivTs, kerZod, roca igi daziandeba an saerTod ga-

nadgurdeba. ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ ko-

deqsi ki, rogorc Cans, Seicavs am gamonakliss. sainteresoa ratom ar 

dadga dRis wesrigSi ssk-Si msgavsi cvlilebebis Setanis sakiTxi? sa-

qarTvelos konstitucia icavs adamianis rogorc sicocxlesa da mis 

janmrTelobas, ise sakuTrebis uflebas. Sesabamisad, ar unda iyos ga-

moricxuli wundebuli produqtiT miyenebuli ziani miadges rogorc 

adamianis pirad uflebebs, ise qonebrivi uflebis obieqts – nivTs. rac 

Seexeba germanul samarTals, iq gansxvavebul da detalur mowesrige-

bas vxvdebiT. momxmarebelTa uflebebi daculia rogorc deliqturi 

samarTliT, ise calke specialuri ProdHaftG-iT. marTalia, ssk-is 1009-

1014-e muxlebi mxolod adamianis sxeulis, janmrTelobis Tu sicocx-

lisaTvis miyenebuli zianis anazRaurebis valdebulebas iTvaliswi-

nebs, magram es ar niSnavs imas, rom nivTebis dazianebis SemTxvevaSi pa-

suxismgeblobis dakisreba gamoricxulia. ubralod, aq moTxovnis sa-

fuZveli deliqturi samarTlis normebiTa da calke specialuri kano-

niT _ ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsiT 

ganisazRvreba. es ukanaskneli pirdapir iTvaliswinebs nivTis daziane-

bis SemTxvevas. 

ProdHaftG-is $1-is pirveli nawilis meore winadadebis Tanaxmad, Tu-

ki produqtis naklis Sedegad vinme gardaicvleba, misi sxeuli an jan-

mrTeloba an/da nivTi daziandeba, am SemTxvevaSi produqtis mwarmoebe-
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li valdebulia misgan gamowveuli ziani dazaralebuls aunazRauros. 

nivTis dazianebis SemTxvevaSi es wesebi mxolod maSin moqmedebs, ro-

desac ziandeba nivTi, romelic Tavad ar aris naklismqone da Tavisi 

Cveuli TvisebebiT gamoiyeneba piradi moxmarebisTvis da dazarale-

bulma upiratesad am mizniT gamoiyena.~ rac Seexeba evrokavSiris di-

reqtivas, is odnav gansxvavebulad awesrigebs am sakiTxs. kerZod, me-8 

muxlis Tanaxmad, ,,pirveli paragrafis gagebiT zianis cnebaSi moiazre-

ba: 1. sikvdiliT da sxeulis dazianebiT gamowveuli ziani, 2. sxva niv-

Tis dazianebis an ganadgurebis Sedegad gamowveuli ziani, garda Ta-

vad wundebuli produqtisa, romlis Rirebuleba 500 evroze metia. es 

nivTi ki, Tavisi saxeobidan gamomdinare, piradi moxmrebisTvisaa gan-

kuTvnili da dazaralebulis mier swored am miznisTvis iqna gamoyene-

buli.” 

rogorc ukve aRiniSna, nawilobriv msgavss ganmartebas iZleva 

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi.  

germaniis deliqturi samarTali afarToebs dacvas daqvemdebare-

bul sikeTeTa wres. kerZod ki, BGB-es 823-e paragrafis I nawilis Ta-

naxmad, ,,piri, romelic gazrax an gaufrTxileblobiT ayenebs zians 

sxva piris sicocxles, sxeuls, janmrTelobas, Tavisuflebas, sakuTre-

bis uflebas an sxva msgavss uflebas, valdebulia aunazRauros am 

pirs amiT gamowveuli ziani.~ rogorc vxedavT, ProdHaftG-isgan gansxva-

vebiT, aq meti sikeTea gaerTianebuli samarTlebrivi dacvis qveS. 

dasadgenia, ramdenad identuria sxeulisa da janmrTelobisadmi 

miyenebuli ziani. sxeulis dazianeba ar aris gaigivebuli janmrTelo-

basTan da ar moicavs mas. albaT, Zalian mcirea maT Soris sxvaoba da 

igi ganmartebas saWiroebs. rac Seexeba adamianis Tavisuflebas, es er-

TerTi ZiriTadi personaluri uflebaa, romelic ProdHaftG-is moqmede-

bis arealSi ar eqceva. D 

dabolos, mTavari gansxvaveba am or ZiriTad kanons Soris nivTze 

sakuTrebis uflebisa da arasakuTrebiTi uflebis mimarTebaa. gamodis, 

rom deliqturi samarTali mxolod mesakuTris uflebas icavs da ara-

mesakuTreTa uflebebs ar moizrebs. rac Seexeba ProdHaftG-s, is nivTis 

dacul sikeTeTa wreSi gaerTianebis gziT ambobs, rom nivTze nebismie-
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ri samarTlebrivad uflebamosili piri daculia, iqneba es mesakuTre, 

damqiravebeli, meaRnage Tu a.S. nivTis raobasac ar aqvs mniSvneloba. 

 
2.1. sicocxle, sxeuli, janmrTeloba 

 
sicocxlis, sxeulis, janmrTelobis dacva xdeba ise, rogorc es 

gaTvaliswinebulia saqarTvelos samoqalaqo kodeqsis 1009-e da 1014-e 

muxlebiT. saqme isaa, rom es sikeTeebi daculia rogorc sayovelTaod, 

ise samewarmeo saqmianobis sferoSi.191 maTze subieqtis uflebebi abso-

luturi uflebebia. dacvis TvalsazrisiT, is scildeba erTi, romeli-

me dargis farglebs da mTeli samarTlebrivi sistemis sivrceSi eqce-

va.  

dasadgenia, Tu ra moiazreba adamianis sxeulis, janmrTelobis Tu 

sikvdilis Sedegad damdgar zianSi. sxeulis Tu janmrTelobis dazia-

nebiT damdgar zianSi SeiZleba SeviyvanoT yvela is xarji, romlebic 

aucilebeli iyo sxeulis Tu janmrTelobis dazianebamde arsebuli 

mdgomareobis aRsadgenad. es SeiZleba iyos mkurnalobis xarjebi: ope-

raciis, analizebis, eqimis konsultaciis, Terapiis, reabilitaciis Sem-

dgomi periodis da a.S. sikvdilis Semdgom damdgar zianSi, pirvel 

rigSi, dakrZalvis xarjebi igulisxmeba.Uufro metad Tu CavuRrmavde-

biT am Temas, SeiZleba gamovyoT calkeuli cxovrebiseuli SemTxvevebi 

da ase ganvsazRvroT, Tu ra SeiZleba CaiTvalos janmrTelobis, sxeu-

lis dazianebad da vis ra saxis zianis anazRaurebis moTxovnis ufle-

ba eqneba. magaliTad, ziani miadga orsul qals orsulobis periodSi 

araswori mkurnalobis Sedegad, ramac bavSvis fizikuri ganuviTareb-

loba gamoiwvia. ibadeba kiTxva: vis warmoeSoba zianis anazRaurebis 

ufleba da ra saxis – materialuri Tu moraluri? embrions, rogorc 

samarTlis subieqts, risi moTxovnis ufleba aqvs? 

germanul samarTalSic aris iseTi sakiTxebi, romlebic diskusiis 

sagania dRemde. kerZod, ,,ramdenad SeiZleba CavTvaloT janmrTelobis 

an sxeulis dazianebad, rodesac dazaralebuli zianis miyenebis moqme-

debis periodSi ukve dabadebuli iyo. ,,bavSvi, rogorc ziani~ – dRes 
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ganxilvis sagani aRaraa, Tuki, magaliTad, rodesac bavSvi dedismuc-

ladyofnis periodSi SesaZloa daziandes dedis avtoavariaSi moxved-

ris Sedegad, an dedis im mZime sulieri mdgomareobis Sedegad, rome-

lic gamoiwvia mamis avtoavariaSi moxvedram. igive viTarebaa janmrTe-

lobis dazianebisas, rodesac embrions eqimebis araswori moqmedebis 

gamo, ziani miadgeba, magaliTad, dabadebis procesis mimdinareobisas. 

sifilisiT dabadebul bavSvs zianis anazRaurebis moTxovnis ufleba 

warmoeSoba, roca mopasuxe savaadmyofom dedas sifilisiT daavadebu-

li sisxli gadausxa im dros, rodesac bavSvi jer kidev dabadebuli 

ar iyo.192 

,,janmrTelobis dazianeba SeiZleba aseve fsiqikuri zemoqmedebis 

Sedegad iqnes miyenebuli. praqtikulad mniSvnelovania iseTi SemTxveva, 

roca Zalian axlobeli adamianis gardacvalebis faqtis gagebisas da-

zaralebuls ,,sulieri Soki~ emarTeba. Sokirebuli axloblis SemTxve-

vaSi saqme exeba samarTlebrivi sikeTis arapirdapir dazianebas. vinai-

dan janmrTelobis dazianeba dazaralebulis mwvave sulieri reaqcii-

Taa gamowveuli, aq saubaria e.w. “fsiqikur mizezobriobaze~, magali-

Tad, a-s meuRle b. g-s braleuli moqmedebiT gamowveuli avtoavariis 

Sedegad gardaicvala. roca a-m amis Sesaxeb Seityo, man sulieri Soki 

ganicada, rac Semdeg depresiaSi, uZilobasa da periodulad isteriul 

tirilSi gadaizarda. Aa. iZulebuli gaxda gaevlo samedicino mkurna-

lobis kursi, romelic mas 2500 lari daujda. a-m g-sgan moiTxova 

mkurnalobis xarjebis gadaxda ssk-is 992-e muxlis safuZvelze da ara-

materialuri (moraluri) zianis anazRaureba ssk-is 413-e muxlis mixed-

viT.”193 

sxeulis dazianebaSi moiazreba adamianis sxeulebrivi xelSeuxeb-

lobis nebismieri dazianeba. mas miekuTvneba naklismqone medikamentis 

miRebiT an wundebuli sakvebi produqtis dagemovnebiT gamowveuli da-

zianeba. sxeulis dazianebis sakvalifikaciod aucilebelia adgili 

hqondes janmrTelobis normaluri mdgomareobidan gadaxras.194 evro-

                                                           
192  ix. Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.139, 64. 
193  mariamiZe g., deliqturi valdebulebani, I gamocema, gamomcemloba ,,raizi”, Tbi-

lisi, 2011, 37. 
194  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, 1990, Rn.24, 19. 
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kavSiris N85/374 direqtiva (paragrafi 9) mxolod sxeulis dazianebiT 

Semoifargleba, vinaidan is sxeulis da janmrTelobis dazianebas er-

TmaneTTan aigivebs, erTi meores moicavs. janmrTelobis dazianeba ada-

mianis sxeulebrivi da sulieri erTianobis xelSeSlaa. 

germanuli samarTlis mixedviT, ProdHaftG-is safuZvelze dadgeba 

Tu ara pasuxismgebloba, es damokidebulia imaze, sxeulis dazianeba 

am kanonis me-3-e paragrafiT gaTvaliswinebuli nakliT iqneba gamowveu-

li Tu ara.195 

maSasadame, ,,sxeulis dazianebiT irRveva sxeulis xelSeuxeblobis 

ufleba. radganac yoveli adamiani sargeblobs TviTgamorkvevis ufle-

biT, qirurgiuli Carevis Tu sxvagvari samedicino mkurnalobisas, ro-

gorc wesi, pacientis Tanxmobaa saWiro, maSinac ki, roca es samedicino 

TvalsazrisiT gamarTlebulia da aprobirebuli meTodebiT xorciel-

deba.”196 

adamianis sicocxlis dazianebaSi kanonmdebelma sikvdili moiazra. 

zianis anazRaurebis moTxovnebi, romelic adamianis sikvdilis Semdeg 

warmoiSoba, BGB-es 823-e paragrafis Tanaxmad, aqvs im pirs, romelic 

sikvdilis Semdeg materialuri daxmarebis moTxovnas gardacvlilis 

mimarT kargavs. Tuki fizikur dazianebas garkveuli drois gasvlis 

Semdeg sikvdilamde mivyavarT, dazaralebuls zianis anazRaurebis 

moTxovnebi warmoeSoba, magaliTad eqimis momsaxureobis, mkurnalobis 

xarjebi, sikvdilis Semdeg ki _ dakrZalvis xarjebi.197 Mmesame pirTa 

moTxovnebSi Sedis, agreTve, sxva qonebrivi uflebebi, magaliTad, miu-

Rebeli sargebeli momsaxureobis armiRebis Sedegad. moTxovnebi, rom-

lrbic sikvdilamde warmoeSva dazaralebuls, SesaZlebelia memkvidre-

obiT gadavides.198 kanoniT daculia rogorc SemTxveviT dazaralebu-

li aramonawile piri, ise mwarmoebeli da momxmarebeli. ,,zianis anazR-

aurebis moTxovnis ufleba aqvs saboloo momxmarebels, mewarme myid-

vels da TiToeul mesame pirs, romelmac ziani ganicada. umniSvneloa, 

                                                           
195  iqve, Rn.29, 21. 
196

  mariamiZe g., deliqturi valdebulebani, I gamocema, gamomcemloba ,,raizi”, Tbi-
lisi, 2011, 36. 

197  ix.Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010,Rn.135, 62. 
198  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.23,19. 
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ra urTierTobaSia dazaralebuli zianis anazRaurebaze pasuxismgebel 

pirTan.”199 

ssk-is 992-e muxliT dacul sikeTeTa Soris adamianis sicocxle 

umTavresia, radganac gardacvalebiT piris uflebaunarianoba wydeba. 

misi sicocxlis mospobiT zianis anazRaurebis moTxovnis ufleba gar-

dacvlilis axloblebs warmoeSobaT., Tumca, maT ara aqvT ufleba, 

ssk-is 413-e muxlis meore nawilis safuZvelze moiTxovon araqonebrivi 

zianis anazRaureba~.200 

maSasadame, sayovelTao ZiriTadi uflebebis xelyofisas moTxov-

nis safuZveli SeiZleba sxvadasxva iyos. erTi mxriv, gvaqvs ssk-is 992-e 

zogadi muxli deliqtis Sesaxeb, xolo, meore mxriv, ssk-is 1009-1014-e 

specialuri muxlebi wundebuli produqtiT miyenebuli zianisas. zia-

nis gamomwvevi mizeziT unda gairkves romel muxls gamoviyenebT. 

 

2.2. nivTebi 
 

saqarTvelos samoqalaqo kodeqsis zemoT dasaxelebuli normebiT 

wundebuli produqtisaTvis zianis anazRaurebis moTxovna ar warmoi-

Soba, Tuki aseve daziandeba nivTi. nivTebis dazianebis mimarT moqme-

debs deliqturi pasuxismgebloba. kerZod, ssk-is 992-e muxli. germanul 

samarTalSi es sakiTxi specialuri kanoniTacaa mowesrigebuli. ProdHaf-

tG-is pirveli paragrafi iZleva nivTisaTvis miyenebuli zianis anazRa-

urebis SesaZleblobas. nivTis dazianeba ProdHaftG-is normebiT ar gu-

lisxmobs fizikuri TvalsazrisiT misi substanciis Secvlas. sakmari-

sia, misi daniSnulebisamebr gamoyenebis SesaZlebloba iyos Semcirebu-

li.  

ssk-is 1009-e muxli zogadad saubrobs zianis miyenebaze da ar gamo-

yofs sikeTis saxeobas, romlis dazianebac xdeba. masSi aRniSnulia, rom 

wundebuli produqtis mwarmoebeli pasuxs agebs am produqtiT gamowveu-

li zianisaTvis. am muxlidan ar Cans, Tu romeli saxis zianzea saubari – 

                                                           
199  ix. Prey/Klaus P., Das Produkthaftungsgesetz: Die Produkthaftung vorher, das Gesetzgebungsverfahren und 

der Einfluß auf die bisherige Rechtsprechung zur Produkthaftung, Regensburg, Jur. Diss. 1990, 49. 
200

  mariamiZe g., deliqturi valdebulebani, I gamocema, gamomcemloba ,,raizi”, Tbili-
si, 2011, 31. 
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martooden sicocxlisa da janmrTelobisaTvis miyenebul zianze, Tu, 

imavdroulad, qonebisaTvis miyenebul zianze? ssk-is 1014-e muxlis gamoye-

nebis SemTxvevaSi, romelic amtkicebs rom zianis anazRaurebis valdebu-

leba vrceldeba zianze, romelic warmoiSva sikvdilis an sxeulis anda 

janmrTelobis dazianebiT, savaraudod, saqme ar exeba qonebisaTvis miye-

nebul zians. kvlav unda aRiniSnos, rom qonebis dazianebis SemTxvevaSi 

qarTul samarTalSi gamoiyeneba deliqturi pasuxismgeblobis saerTo 

wesebi. ssk-is 1011-e muxlis Zveli redaqcia produqtis cnebaSi eleqtroe-

nergiasac miiCnevda. ar SeiZleba am saxis wundebuli produqtiT miyene-

buli ziani aseve nivTobrivic ar yofiliyo. uxarisxo eleqtrodeniT Se-

iZleba iseTi zianis gamowveva, romelic miadgeba qonebasac. Tumca, aq Cve-

ulebrivi deliqturi pasuxismgeblobis normebic gamoiyeneba. dRevandeli 

mdgomareobiT, eleqtroenergia produqtis siaSi aRar Sedis. 

ProdHaftG calke gamoyofs nivTisaTvis zianis miyenebas da adgens, 

Tu ra SemTxvevaSi ar dadgeba pasuxismgebloba. kerZod, aRniSnuli ka-

nonis pirveli paragrafis pirveli nawilis me-2 winadadebaSi naTqvamia: 

,,nivTis dazianebisas es wesebi gamoiyeneba mxolod im SemTxvevaSi, ro-

ca ziandeba nivTi, romelic Tavad ar aris naklovani da Tavisi Cveu-

li TvisebebiT gamoiyeneba piradi moxmarebisaTvis da dazaralebulma 

igi upiratesad am mizniT gamoiyena.~201 aqedan Cans, rom Tu wundebuli 

produqtiT ziani adgeba aseve wundebul produqts, zianis mimyenebeli 

pasuxismgeblobisagan Tavisufldeba.202 

Tu ra moiazreba dazianebul nivTebSi, es damokidebulia brunvis 

tradiciebze. kerZod: aseTad unda miviCnioT erTdroulad miwodebuli 

da erTmaneTTan dakavSirebuli sxvadasxva mowyobilobani.203 

zianis anazRaureba nivTebisaTvis miyenebuli zianisaTvis gamoi-

ricxeba, roca isini, tradiciuli gansazRvrebiT, kerZo moxmarebisaT-

vis gamoiyeneba da mas ZiriTadad iyenebs dazaralebuli. germanuli sa-

marTali am SemTxvevaSi emyareba or kriteriums: obieqturs, rogoricaa 

nivTis gamoyeneba tradiciuli daniSnulebiT, kerZo moxmarebisaTvis, 

                                                           
201  ix. Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 3.Aufl., Verlag Erich Schmidt, Berlin, 2001, 35. 
202  iqve, 35. 
203 iqve, 36. 
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da subieqturs, rogoricaa nivTis aRniSnuli mizniT (da ara sxva da-

niSnulebiT) gamoyeneba. zianis anazRaurebis valdebuleba dgeba mxo-

lod maSin, roca dazianebuli nivTebi tradiciulad gamoiyeneba same-

warmeo, profesiuli an administraciuli miznebisaTvis. magaliTad, ro-

goricaa manqanebi, avtofurgonebi, sastumros an restornis pirveladi 

moxmarebis sagnebi da a.S.  

sakiTxavia, pasuxismgebloba gamoiricxeba Tu ara maSin, roca zia-

ni adgeba im nivTebs, romlebic TavianTi gansazRvrebiT gankuTvnilia 

rogorc kerZo moxmarebisaTvis, ise samewarmeo miznebisaTvis. magali-

Tad, saweri magida, personaluri kompiuteri, instrumentebi da a.S. ev-

rogaerTianebis samarTlis ZiriTadi mimarTulebebis gaTvaliswinebiT, 

unda vivaraudoT, rom pasuxismgebloba nivTisaTvis miyenebuli ziani-

saTvis mxolod maSin gamoiricxeba, roca es nivTi gankuTvnilia mxo-

lod kerZo sargeblobisaTvis.204 

qarTuli kanonmdebloba sxvadasxvanairad ganmartavs zianis dad-

gomis SemTxvevas, erTi mxriv ssk-i janmrTelobis, sxeulis da sicocx-

lis mospobiT damdgar zians gulisxmobs, xolo piradi uflebebidan 

adamianis janmrTelobis da gardacvalebis Sedegad miyenebuli zianis 

anazRaurebas icnobs ,,produqtis usafrTxoebisa da Tavisufali mimoq-

cevis kodeqsi.~ rac Seexeba nivTisaTvis miyenebul zians, masSi es Sem-

Txvevacaa gaTvaliswinebuli, kerZod, ,,qonebis nebismieri nawilis da-

zianeba an ganadgureba.~  

gasarkvevoa ras gulisxmobs termini ,,qoneba”. ssk-is 147-e muxlze 

dayrdnobiT Tu vimsjelebT, masSi aramarto nivTebi, aramed aramateri-

aluri qonebrivi sikeTeebic unda moviazroT. Tumca, radganac qonebis 

nawilzea saubari, masSi ufro nivTebi unda igulisxmebodes. 

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi~ ga-

monaklis SemTxvevebs adgens, rodesac qonebisadmi miyenebuli ziani ar 

eqvemdebareba anazRaurebas zianis mimyeneblisgan. daaxloebiT analo-

giurad wyvets am sakiTxs germanuli samarTali (ProdHaftG §11) da evro-

direqtiva (§9). aRniSnuli kodeqsis me-5 muxlis ,,b.b.~ qvepunqtis Tanax-

mad, anazRaurebas ar eqvemdebareba ,,qonebis nebismieri nawilis dazia-

                                                           
204  iqve, 38. 
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neba an ganadgureba, garda Tavad wundebuli produqtisa, romlis Ri-

rebuleba 300 larze metia.~ maSasadame, 300 laramde Rirebulebis qone-

bis dazianebiT an ganadgurebiT gamowveuli uaryofiTi Sedegebi daza-

ralebulma Tavis Tavze unda aiRos. ra xdeba maSin, rodesac qonebas 

ufro metad aramaterialuri Rirebuleba gaaCnia. albaT, am SemTxveva-

Si gamosavali iqneba aramaterialuris Sesatyvisi materialuri ekviva-

lentis gansazRvra da am gziT qonebis Rirebulebis dadgena. 

amrigad, nivTisaTvis miyenebuli zianis anazRaureba moiTxovs ram-

denime winapirobas: 

1. ar unda dadges wundebuli produqtiT isev wundebuli nivTi-

saTvis miyenebuli zianis anazRaurebis moTxovnis sakiTxi; 

2. es nivTi, Tavisi Cveuli TvisebebiT, mxolod piradi moxmarebis-

Tvis unda iyos gankuTvnili. 

3. dazaralebulis mier, faqtobrivad, swored am mizniT unda iyos  

gamoyenebuli. 

cal-calke ganvixiloT zemoaRniSnuli pirobebi:  

1. albaT, logikuria pirveli safuZvliT pasuxismgeblobis gamo-

ricxva, vinaidan im nivTis ziani, romelic Tavidanve naklismqone iyo, 

ratom unda anazRaurdes? is Tavidanve naklis mqone iyo da, rac mTava-

ria, am naklis dadgomaSi ,,sxva~ nivTs ar miuZRvis wvlili. 

agreTve dasadgenia, imavdroulad, sxva nivTebisTvis miyenebuli 

ziani eqvemdebareba Tu ara anazRaurebas, Tuki maT miuZRviT brali zi-

anis dadgomaSi? magaliTad, naklismqone saburavebis gamo avtoavariis 

Sedegad miyenebuli ziani. aseT SemTxvevaSi zianis dadgomaSi ,,brali 

miuZRvis~ avtomobilis Semadgenel nawils – saburavebs, riTac sxva 

nivTebsac miadgaT ziani, magaliTad, iqve mdebare sacxovrebel saxls. 

sakiTxavia, visi pasuxismgeblobis sakiTxi dgeba da raze vrceldeba 

ziani? swori iqneba saburavebis mwarmoeblis pasuxismgeblobis sa-

kiTxi dadges avtomanqanisadmi miyenebuli zianisaTvis ProdHaftG-is sa-

fuZvelze, xolo qonebisadmi miyenebuli zianisaTvis pasuxismgebloba 

ganisazRvros deliqturi samarTlis safuZvelze.  

ra xdeba, Tuki avtomobili Tavidanve naklismqone iyo. albaT, aq 

dasadgenia, ra saxis naklTan gvaqvs saqme da arsebobs Tu ara mizezSe-



 

 

93 

degobrivi kavSiri damdgar ziansa da nakls Soris. magaliTad, avtomo-

bils Tavidanve hqonda wundebuli Zrava, magram avariis mizezi gaxda 

saburavebi, ra Tqma unda, ProdHaftG-is normebiT, ziani kvlav saburavebis 

mwarmoeblis mier anazRaurdeba. 

2. rTulia piradi moxmarebis gansazRvra; rTulia gaivlos zRvari 

pirad moxmarebasa da samewarmeo, profesiul moxmarebas Soris. aris 

nivTebi, romelTa gamoyeneba sxvadasxva daniSnulebiT SeiZleba, ro-

gorc piradi miznebisTvis, ise samewarmeo, profesiuli daniSnulebiT. 

SesaZloa aRniSnuli nivTis funqcia ar Seicvalos, magram misi gamoye-

nebis adgili da mizani Seicvalos. magaliTad, avtomobilis gamoyeneba 

SeiZleba rogorc piradi, ise samewarmeo miznebisTvis. aseT dros rTu-

lia imis mtkiceba, Tu ra mizani hqonda dazaralebuls nivTis eqsplu-

ataciisas, miuxedavad imisa, rom ,,nivTis miznis gansazRvras adgens 

nivTis mwarmoebeli.”205 

aqedan gamomdinareobs is, rom nivTebi, romelTa moxmarebac er-

Tdrouladaa SesaZlebeli piradi da profesiuli miznebisTvis, pirvel 

rigSi, mainc piradi moxmarebisTvisaa gaTvlili. magaliTad msubuqi av-

tomobilebi, saojaxo teqnika, ZiriTadad ProdHaftG-is sferoSi xvdeba; 

Cveulebrivi yavis mosaduRebeli mowyobiloba SesaZlebelia misi da-

niSnulebisamebr gamoviyenoT rogorc saxlSi, ise samsaxurSi.206 

3. Semdegi garemoeba, romlis dadgomac aucileblia zianis anazRu-

arebis dakisrebisas isaa, rom dazaralebulma aRniSnuli nivTi, faq-

tobrivad, am mizniT gamoiyena; anu unda dadgindes gamoyenebis faqti. 

sxva Temaa, es rogor damtkicdeba. nivTis faqtobrivi gamoyenebisas ga-

damwyveti araa, rogor gamoiyenes nivTi im konkretul SemTxvevaSi, ro-

desac igi dazianda.207 

 

3. mizezobrivi kavSiri produqtis wunsa da daculi sikeTis darRvevas 

Soris 

 

                                                           
205  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.81, 46-47. 
206

  Lem C., Die Haftung fȕr fehlerhafte Produkte nach deutschem und franzȍsischem Recht, Verlag Recht und 

Wirtschaft, Heidelberg, 1992, 72. 
207  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, 1990,Rn.84, 48. 
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wundebuli produqtisaTvis pasuxismgeblobis dasakisreblad au-

cilebelia arsebobdes mizezobrivi kavSiri zemoT dasaxelebuli sike-

Teebis xelyofasa da produqtis uxarisxobas Soris. ssk-is 1009-e mux-

lis pirveli nawili pirdapir miuTiTebs, rom ziani gamowveuli unda 

iyos produqtis wuniT. saamisod saWiroa ekvivalenturi mizezobrio-

ba.208 mizezobriobis am Teoriis Tanaxmad, ,,Sedegis dadgomaSi yvela 

pirobas Tanabari mniSvneloba eniWeba. erTi pirobac rom gamoakldes, 

Sedegi ar dadgeba. mokled, moqmedeba Sedegis ekvivalenturi unda 

iyos.~209 es Teoria mizezobriobis ,,aucilebeli pirobis‘‘ saxeliTacaa 

cnobili. misi nakli isaa, rom igi mizezobriobas ganixilavs rogorc 

pirobaTa jaWvs, romelSic yvela pirobas Tavisi funqcia akisria. am 

problemas wyvets ,,adekvaturi mizezobriobis~ Teoria, romlis mixed-

viTac, unda veZeboT moqmedebasa da Sedegs Soris aramarto ekvivalen-

turi, aramed adekvaturi mizezobrivi kavSiri. es ki imas niSnavs, rom 

moqmedeba SeiZleba CaiTvalos Sedegis mizezad, Tuki mas iseTi mniSvne-

loba aqvs, rom uimisod Sedegi ar dadgeboda. amdenad, adekvaturia zi-

anis uSualod gamomwvevi garemoebani.210 magaliTad, roca qarxanam sa-

moqalaqo brunvaSi gauSva wuniani muxruWebis mqone avtomobili. avto-

mobilis mflobelma amis gamo ver daimorCila igi da ziani miayena 

qveiTad mosiarules. am SemTxvevaSi zianis gamomwvevi moqmedeba ekviva-

lenturad da adekvaturad mizezobrivia. avtomobilis mwarmoebelma 

daarRvia Tavisi valdebuleba, brunvaSi ar gaeSva wundebuli produq-

cia, romelic safrTxis qveS Caayenebda kanoniT dacul sikeTeebs.211  

Tumca, rogorc germaneli mkvlevrebi aRniSnaven, qmedebis Sedegu-

narianoba ar unda Semoifarglos mxolod adekvaturobis cnebiT. mwar-

moebeli pasuxs agebs im zianisaTvisac risi gaTvaliswinebac ,,optima-

                                                           
208  ix. Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 3.Aufl.,Verlag Erich Schmidt, Berlin, 2001, 40. 
209

  zoiZe b., Wanturia l., zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, 
wigni mesame, gamomcemloba samarTali, Tbilisi, 2001, 369. 

210
  ix. Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgebloba sakor-
poracio samarTalSi, gamomcemloba samarTali, Tbilisi, 2006, 405.  

211
  ix. Щaпп Я., Система германского гражданского права, Международние Отношения, Москва, 

1999, 111-113. 
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lur meTvalyuresac~ ar SeeZlo.212 aqedan gamonaklisad unda CaiTva-

los samoqalaqo kodeqsis 1009-e muxlis pirveli nawiliT gaTvaliswi-

nebuli SemTxveva, roca SeuZlebeli iyo mecnierebisa da teqnikis do-

nis gaTvaliswineba produqciis sarealizaciod gatanisas. sxva dro-

sac, roca saqme exeba Zalze iSviaT SemTxvevebs, romelTa gaTvaliswi-

nebac SeuZlebelia, zianis anazRaurebis valdebuleba ar dadgeba.213  

,,qmedebasa da zians Soris arsebuli mizezobrivi kavSiri or eta-

pad ganixileba: pirveli etapi gulisxmobs qmedebasa da Sedegs Soris 

kavSirs, xolo meore _ kavSirs am Sedegsa da zians Soris. magaliTad, 

a-m arasaTanadod SeakeTa b-s avtomanqana, ris gamoc b Seejaxa maRazi-

as da miiRo mravlobiTi dazianeba. mkurnalobis xarjebi Seadgens 20 

000 lars. am magaliTSi movalis qmedebasa da Sedegs Soris kavSiri ga-

moixateba avtomanqanis arasaTanado SekeTebaSi, riTac a-s janmrTelo-

ba dazianda, xolo Sedegsa da zians Soris kavSiri im TanxiT gani-

sazRvreba, romelic b-m gaswia misi janmrTelobis aRsadgenad.”214 

 

4. bralis gareSe pasuxismgebloba 

 

brali pasuxismgeblobis mniSvnelovani safuZvelia. samarTalSi 

gabatonebulia braleuli pasuxismgeblobis principi. bralis gareSe 

pasuxismgebloba iSviaT gamonakliss warmoadgens da maSin dgeba, ro-

desac daculi sikeTe gansakuTrebuli faseulobisaa da zianis mimye-

neblis maqsimaluri yuradRebianobis miuxedavad, imis didi albaTobaa, 

rom ziani mainc dadgeba. magaliTad, aseTia mometebuli safrTxis wya-

roTi zianis miyeneba.  

wundebuli produqtiT miyenebuli zianis anazRaurebis safuZvle-

bis mimarT sxvadasxva qveyanaSi gansxvavebuli midgomaa. zog qveyanaSi 

arsebobs bralis gareSe pasuxismgebloba, zogSi – braleuli da zog-

Sic _ Sereuli pasuxismgebloba (bralisa da bralis gareSe). bralis 

                                                           
212  ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 3.Aufl.,Verlag Erich Schmidt, Berlin, 2001, 41. 
213  iqve. 
214 vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa sistema, Tbilisi, 

2010, 199. 
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gareSe pasuxismgebloba cnobilia mkacri (absoluturi) pasuxismgeb-

lobis saxelwodebiT. igi farTodaa gavrcelebuli saerTo samarTlis 

qveynebSi. ase magaliTad, mkacri pasuxismgebloba arsebobs aSS-Si, sa-

dac dazaralebuls ar sWirdeba mwarmoeblis bralis damtkiceba. saa-

misod sakmarisia produqtis naklis arseboba da misgan zianis miyene-

ba.215 

mkacri pasuxismgebloba gamowveulia dazaralebulis interesebi-

dan da misi dasabuTeba arc ise Znelia, vinaidan saamisod sul erTia 

dazaralebuls ziani braleulad miadgeba Tu bralis gareSe. mTavaria, 

anazRaurdes es ziani. mwarmoeblis mkacri pasuximgebloba moqmedebs 

rusul samarTalSic. evropis bevr qveyanaSi braleuli pasuxismgeblo-

bis principia gabatonebuli. magaliTad, safrangeTSi momxmarebels ar 

SeuZlia mosTxovos zianis anazRaureba uSualod mwarmoebels. moTx-

ovna waeyeneba movaWres, romlisganac man es produqti SeiZina. vaWari--

profesionali ar Tavisufldeba pasuximgeblobisagan, vinaidan sasamar-

Tlo praqtikaSi Camoyalibda profesionali-movaWris braleulobis 

prezumfcia araprofesionali momxmareblis winaSe. Tavis mxirv, movaW-

res SeuZlia pasuxismgebloba gadaakisros mwarmoebels an regresis 

gziT, anda rogorc Tanamopasuxes. mosarCeles ar evaleba bralis 

mtkiceba. sakmarisia produqtis wunisa da misgan zianis miyenebis faq-

tis mtkiceba.216 

rac Seexeba qarTul samarTals, aq pasuxismgebloba bralis gare-

Sec SeiZleba dadges. samoqalaqo kodeqsis 1009-e muxlis calkeuli 

normebis Sinaarsidan gamomdinare, romlebSic saubaria mwarmoeblis 

pasuxismgeblobisgan gaTavisuflebis da pasuxismgeblobis Semcirebis 

SemTxvevebze, dgindeba, rom moqmedebs bralis gareSe absoluturi – 

mkacri pasuxismgebloba. 

bralis gareSe pasuximgebloba moqmedebs germanul samarTalSi. 

kerZod, gamoikveTa koncefcia, romlis mixedviTac, piri, romelic sxva 

pirs hpirdeba produqciis ama Tu im xarisxs, pasuxs agebs am produq-

                                                           
215  ix. Охрана прав потребителей в Капиталистических странах. Научноаналитический Обзор, 

Москва, 1972, 27. 
216

  iqve. 
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tiT miyenebuli zianisaTvis, Tundac es ziani gamowveuli iyos bralis 

gareSe. 

maSasadame, wundebuli produqtisaTvis pasuxismgeblobis dakisre-

bisas brali, rogorc pasuxismgeblobis Semadgeneli erT-erTi aucile-

beli piroba, SeiZleba arc arsebobdes. didi xania, rogorc aSS-is sa-

marTali, ise Ggermanuli da evrokavSiris direqtiva, amkvidrebs bra-

lis gareSe pasuxismgeblobas. mniSvnelovania imis garkveva, Tu ra mo-

mentidan unda dadgindes bralis arseboba-ararsebobis sakiTxi: pro-

duqtis naklis dadgomisas Tu am nakliT gamowveuli zianis dadgomi-

sas? TiTqos Zalian axlosaa es ori urTierTdamakavSirebeli garemoe-

ba, Tumca, braleuloba yovelTvis subieqturi Sefasebis sagania. swo-

red am niSan-Tvisebidan gamomdinare, mwarmoebeli, romelsac miuxeda-

vad imisa, rom mas aranairi roli ar miuZRvis naklis dadgomaSi, mainc 

agebs pasuxs am produqtiT gamowveuli zianisaTvis. mniSvneloba ara 

aqvs, risi Tu visi braliT dadga produqtis wuni, riT gamoixateba 

produqtis naklovaneba. Tuki mwarmoebeli ver daixsnis Tavs verc er-

Ti kanoniT, kerZod, ssk-is 1009-e muxlis pirveli nawiliT gaTvaliswi-

nebuli pasuxismgeblobis gamoricxvis saSualebebiT da, ver daamtki-

cebs Tavis e.w. arabraleulobas, es daumtkicebloba gaxdeba misi bra-

leul pirad Seracxvis safuZveli. bralis gareSe pasuxismgeblobisas, 

zogadad, garemoebebi isea awyobili da Seqmnili, rom eWvmitanili pi-

ris mier misi bralis gaqarwylebis SesaZlebloba TiTqmis nulamdea 

dayvanili. es kargad Cans ,,qaTmis Wiris”217 saqmidan. amitomac eZaxian 

bralis gareSe pasuxismgeblobas `mkacr pasuxismgeblobas~. miuxedavad 

mwarmoeblis pirdapiri Tu arapirdapiri kavSiris ararsebobisa, pro-

duqtis naklovaneba garduvalia. Mmis dadgomaSi Tuki gamoricxulia 

dazaralebulis an mesame piris braleuloba, maSin pasuxismgebel pi-

rad mwarmoebeli unda miviCnioT. 

mkacri pasuxismgebloba SeiZleba dadgenili iqnes kanoniT an gan-

sazRvruli iyos xelSekrulebiT. wundebuli produqtis kanonismieri 

ganmartebidan gamomdinare, gvaqvs kanoniT gaTvaliswinebuli bralis 

gareSe pasuxismgebloba. amas amyarebs ssk-is 1016-e muxli, romelic 

                                                           
217 ix.Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.611, 242. 
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awesebs mwarmoeblis pasuxismgeblobis winaswar gamoricxvisa da SezR-

udvis dauSveblobas, anu aseT SeTanxmebas kanoni baTilad miiCnevs. 

saerTod, ,,bralis gareSe pasuxismgebloba warmoadgens braleuli 

pasuxismgeblobidan gamonakliss.”218 Tuki mxareTa SeTanxmebiT dadgin-

deba bralis gareSe pasuxismgebloba, is unda Tavsdebodes brunvis mo-

nawilisaTvis wayenebuli samarTlianobis, keTilsindisierebisa da zne-

obrivi qcevis farglebSi _ Mmxare ver iqneba SeuZlebeli Sesrulebis 

riskis matarebeli. 

sakiTxavia, SesaZlebelia Tu ara dauZleveli Zala gaxdes mwarmo-

eblis pasuxismgeblobisgan gaTavisuflebis safuZveli, Tu kanoni aqac 

bralis gareSe pasuxismgeblobas iTvaliswinebs mwarmoeblis mimarT? 

rogorc wesi, ,,zianis anazRaurebaze pirs valdebuls xdis ara Tavis-

Tavad ziani, aramed brali. Tu zianis dadgoma gamowveulia iseTi Sem-

TxveviTi garemoebiT, romelic ar aris damokidebuli samarTlis nor-

mis damrRvevis nebaze, piri pasuxismgeblobisgan Tavisufldeba.”219 

samoqalaqo kodeqsis araerT muxlSi mocemulia bralis gareSe pa-

suxismgeblobis niSnebi. ,,saxelSekrulebo samarTalSi bralis gareSe 

pasuxismgeblobas xSirad ukavSireben movalisa da kreditoris mier va-

dis gadacilebas, gvarovnulad gansazRvruli nivTis daRupvas, xolo 

deliqtur samarTalSi _ mometebuli safrTxis wyaros mier zianis mi-

yenebis faqts.”220 

wundebuli produqtiT miyenebuli zianisas pasuxismgebloba SeiZ-

leba atarebdes rogor braleul, ise arabraleul xasiaTs. aqac naT-

lad Cans mometebuli safrTxis wyaroTi miyenebuli zianis analogiu-

ri viTareba. orive SemTxvevaSi zianis dadgomis, gamomwvevis pirdapiri 

Tu arapirdapiri mizezi saSiSi, safrTxis Semcveli moqmedeba an Tavad 

produqtia. ramdenad garduvali iyo misi dadgoma, samoqalaqo samar-

TalSi amas gadamwyveti mniSvneloba ara aqvs. Tumca, ssk-is 1009-1016-e 

muxlebiT gaTvaliswinebuli pasuxismgeblobis Semadgenloba eWvmita-

                                                           
218

  zoiZe b., Wanturia l., zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, 
wigni mesame, gamomcemloba samarTali, Tbilisi, 2001, 387-388. 

219
  qoCaSvili q., brali, rogorc samoqalaqo samarTlis pasuxismgeblobis piroba, 
samarTlis Jurnali, #1, 2009, 107. 

220
  iqve, 108. 
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nil pirs saSualebas aZlevs, Tavi daixsnas Tavad am pasuxismgeblo-

bisgan. ramdenad cvlis bralis gareSe pasuxismgeblobis klasikur Si-

naars gamonaklisis daSveba, es dasadgenia.  

wundebuli produqtisaTvis pasuxismgebloba ori saxis pasuxis-

mgeblobis – saxelSekrulebos Tu deliqturis _ zRvarzea. romel sa-

sarCelo moTxovnas daefuZneba zianis anazRaureba, es damokidebulia 

mxaris nebaze. pasuxismgeblobis Semadgenlobis TvalsazrisiTac, is, 

SesaZlebelia, atarebdes rogorc braleul xasiaTs, ise arabraleuls; 

SesaZloa, mwarmoebels piradad ar miuZRvodes brali zianis dadgoma-

Si an produqtis wunSi, Tumca, mainc daekisros pasuxismgebloba. 

xSir SemTxvevaSi mwarmoebeli xdeba SeuZleblis Sesrulebis ris-

kis matarebeli. Ees riski ki Tavad misi saqmianobis bunebidan gamomdi-

nareobs. mwarmoeblis mizani _ Seqmnas, awarmoos da moaxdinos sxva-

dasxva produqciis realizacia, dakavSirebulia Sesabamisi xarisxisa 

Tu usafrTxoebis RonisZiebebTan. kanoni mwarmoebels pirdapir aval-

debulebs, Seqmnas da bazarze gaitanos janmrTelobisTvis Tu sicocx-

lisaTvis usafrTxo produqti. Tuki produqtis bazarze usafrTxoeba 

uzrunvelyofili ar iqneba da dadgeba marTlsawinaaRmdego Sedegi, 

mwarmoebels SesaZloa, bralis miuxedavad, daekisros pasuxismgebloba. 

mkacri pasuxismgeblobis bunebac swored amaSi mdgomareobs. Mmas ar 

ainteresebs, Tu ratom dadga es Sedegi, romeli valdebuleba daarRvia 

mwarmoebelma – mTavaria, rom man gadauxvia Tavisi saqmianobidan gamom-

dinare ZiriTad valdebulebebs da, amis Sedegad, dadga ziani. Tumca, 

rogorc zemoT aRiniSna, ssk-is 1009-e muxlis meore nawili iTvaliswi-

nebs mwarmoeblis pasuxismgeblobis gaqarwylebis SesaZleblobebs, 

mkacri pasuxismgeblobis Semsubuqebis SemTxvevebs. 

 

5. xelSekrulebis miuxedavad pasuxismgebloba  

 

qarTuli samarTlis mixedviT, wundebuli produqtiT miyenebuli 

zianisaTvis pasuxismgebloba dgeba xelSekrulebis miuxedavad. 

saqarTvelos samoqalaqo kodeqsis 1009-e muxlis Tanaxmad, wunde-

buli produqciis mwarmoebels pasuxismgebloba ekisreba, miuxedavad 
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imisa, imyofeba Tu ara igi saxelSekrulebo urTierTobaSi dazarale-

bul momxmarebelTan. amitom mniSvneloba ara aqvs zianis gamomwvevi 

produqti dazaralebuls mwarmoebelma miawoda Tu sxva pirma. magali-

Tad, Tu dazaralebulma zianis gamomwvevi produqti SeiZina ara uSua-

lod mwarmoeblisgan, aramed sxva pirisagan, romelmac, Tavis mxriv, 

produqti mwarmoeblisgan SeiZina, pasuxs agebs mainc mwarmoebeli, miu-

xedavad imisa, rom mwarmoebelsa da dazaralebuls Soris saxelSekru-

lebo urTierToba ar arsebobs. 

aseTive suraTi Cans germanul samarTalSic, romlis bevri debu-

leba qarTul samarTalSia gadmoRebuli. am pasuxismgeblobis zogadi 

safuZvlebi germaniis samoqalaqo kodeqsis 823-e paragrafSia mocemuli. 

germaniis uzenaesma federalurma sasamarTlom miiRo gadawyvetileba, 

rom dazaralebuls, romelic ar imyofeba mwarmoebelTan pirdapir sa-

xelSekrulebo urTierTobaSi, SeuZlia moiTxovos zianis anazRaureba 

mxolod deliqturi samarTlis normebis safuZvelze, kerZod, 823-e pa-

ragrafis safuZvelze, mosarCelem unda daamtkicos, rom mopasuxe mwar-

moebelma daarRvia yuradRebianobisa da mzrunvelobis aucilebeli 

moTxovnebi.221 

mwarmoebeli gaTavisufldeba pasuxismgeblobisgan, Tuki daamtki-

cebs, rom is da misi muSakebi, romlebic monawileoben saqonlis dam-

zadebaSi, moqmedebdnen yuradRebianobisa da gulisxmierebis yvela 

moTxovnaTa dacviT. federalurma uzenaesma sasamarTlom es principi 

gamoiyena e.w. saqmeze ,,qaTmis Wiris Sesaxeb~. qaTmebis fabrikis patron-

ma mimarTa veterinars, raTa qaTmebisTvis gaekeTebina Savi Wiris sawi-

naaRmdego vaqcina. veterinarma gamoiyena mopasuxe mwarmoeblis vaqcina. 

ramdenime dRis Semdeg qaTmebs gauCndaT Savi Wiris epidemia da 4000 qa-

Tami gawyda. dadginda, rom Savi Wiris epidemia gaCnda qaTmebis fabri-

kaSi swored aRniSnuli uxarisxo preparatis gamoyenebis Sedegad. es 

faqti sakmarisi aRmoCnda mopasuxeze pasuxismgeblobis dasakisreblad. 

vinaidan dadginda, rom vaqcina gamoSvebisTanave wundebuli iyo, mopa-

suxe valdebuli iyo emtkicebina, rogor aRmoCnda vaqcina uxarisxo 

                                                           
221 ix. Zweigert K., Kȍtz H., Einfȕhrung in die Rechtsvergleichung, 3.neubearb.Aufl.Tȕbingen: Mohr, 1996, 

682-683. 
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da, rom masSi ar iyo mwarmoeblisa da misi personalis brali. amgvari 

mtkicebulebani mwarmoebelma ver moitana. mwarmoeblis gaumarTlebel 

mtkicebulebebs ,,eSmakiseuls~ uwodeben, vinaidan Zalian Znelia imis 

damtkiceba, rom mwarmoebeli ar aris braleuli.222 

frangul samarTalSic gafarToebulia mwarmoeblis deliqturi 

pasuxismgebloba wundebuli produqtiT miyenebuli zianisaTvis. sasa-

marTlo praqtikaSi gatarebulia samoqalaqo kodeqsze dafuZnebuli 

xazi, romlis mixedviTac, saqonlis myidveli da mwarmoebelic inarCu-

neben ra TavianT kontrols saqonlis struqturaze, Sesabamisad, pasux-

sac ageben aseTi saqonliT miyenebuli zianisaTvis (muxli 1384). qarTu-

li samarTlis zemoT motanili debulebac frangulis analogiuria.223 

franguli samoqalaqo kodeqsis 1645-e muxlSi weria, rom, Tuki gam-

yidvelma icoda gayiduli nivTis naklis Sesaxeb, myidvels unda au-

nazRaurdes am nakliT miyenebuli mTeli ziani. sasamarTlo praqtikis 

Tanaxmad, gamyidvelad iTvleba is, vinc icoda nivTis naklis Sesaxeb 

da, Tavisi profesiidan gamomdinare, SeuZlebelia ar scodnoda am nak-

lis Sesaxeb. amdenad, yoveli mwarmoebeli an sacalod movaWre, rome-

lic Tavisi biznesis farglebSi yidis defeqtur saqonels, iTvleba 

iseT pirad, romelmac icoda Tavisi saqonlis naklovanebis Sesaxeb da, 

amitomac man ziani unda aanazRauros. vinaidan am SemTxvevaSi saxel-

Sekrulebo pasuxismgeblobazea saubari, dazaralebuls SeuZlia sarCe-

li wauyenos sacalod movaWres. am ukanasknels ki SeuZlia procesSi 

CarTos Tavisi garanti sabiTumo movaWre da amtkicos, rom igi aris pa-

suxismgebeli mis winaSe. sabiTumo movaWres, Tavis mxriv, SeuZlia igive 

gamoiyenos mwarmoeblis mimarT. yovelive es momxmarebels saSualebas 

aZlevs sabolood ,,moZebnos~ mwarmoebeli, romelic gadaixdis.224 

rac Seexeba inglisur-amerikul samarTals, iqac mdidari gamocdi-

lebaa dagrovili. am saxis pasuxismgebloba aq mowesrigebulia saxel-

Sekrulebo samarTliT. jer kidev adre, 1844 wels, inglisur sasamar-

                                                           
222

  iqve, 683. 
223

 ix. Комаров А.С. Ответственность в комерческом обороте, Издательство Юрдическая литература, 

Москва, 1991, 173. 
224  ix. Zweigert K., Kȍtz H., Einführung in die Rechtsvergleichung, 3.neubearb.Aufl.Tȕbingen: Mohr, 1996, 

682. 



 

 

102 

Tlo praqtikaSi Tavi iCina ,,saxelSekrulebo kavSiris~ Teoriam, rac 

imas niSnavs, rom pasuxi SeiZleba moeTxovos mxolod imas, visTanac 

dazaralebuli imyofeba saxelSekrulebo urTierTobaSi. e.i. momxmare-

beli Tu ar imyofeba damamzadebel-mwarmoebelTan uSualo kavSirSi, 

am ukanasknels ver mosTxovda pasuxs wundebuli produqtiT miyenebu-

li zianisaTvis. 

,,saxelSekrulebo kavSiris~ Teoria Semdgom Secvala reklamirebis 

principma. mwarmoebeli, romelic reklamas uwevs produqcias, valdebu-

lia aunazRauros ziani yvela im dazaralebuls, romelic daziandeba 

reklamirebuli wundebuli produqtiT; mwarmoeblis reklamam ver gaa-

marTla. inglisur sasamarTlo praqtikaSi cnobilia aseTi magaliTi: 

mosarCelem SeiZina ,,fordis~ markis avtomobili. ,,fordis~ kompania av-

tomobilis gayidvisas amtkicebda, rom avtomanqana aRWurvili iyo da-

umsxvreveli minebiT. mosarCeles daemsxvra saqare mina da amiT dauzi-

anda sxeuli. avtomobilis mflobelma sarCeli wauyena ,,fordis~ kom-

panias, romelTanac igi ar imyofeboda araviTar saxelSekrulebo ur-

TierTobaSi. sasarCelo moTxovna emyareboda imas, rom kompania Tavis 

gancxadebaSi iZleoda usafrTxoebis garantias saqonlis bazarze ga-

yidvis dros.225 

amerikul samarTalSi TandaTan gamoikveTa wundebuli produqti-

saTvis arasaxelSekrulebo pasuxismgeblobis principis niSnebi. Tumca, 

sasamarTlo praqtika emyareboda ra saxelSekrulebo kavSiris doqtri-

nas, gamoricxavda, saxelSekrulebo pasuxismgeblobis garda, sxva ro-

melime saxis pasuxismgeblobas, kerZod _ deliqtur pasuxismgeblobas. 

sasamarTloebi uars ambobdnen deliqtur sarCelebze. pirveli SemTxve-

va, rodesac sasamarTlom ver gamoricxa deliqturi pasuxismgebloba, 

1916 wels dafiqsirda. niu-iorkis Statis saapelacio sasamarTlom mi-

yenebuli zianisaTvis pasuxismgebloba daakisra avtomobilis mwarmoe-

bels, miuxedavad imisa, rom ar arsebobda saxelSekrulebo kavSiri 

mwarmoebelsa da momxmarebels Soris. sasamarTlom miuTiTa, rom mwar-

                                                           
225  ix. Комаров А.С. Ответственность в комерческом обороте, Издательство Юрдическая литература, 

Москва, 1991,164. aseve ix.: niJaraZe n., uxarisxo produqtiT miyenebuli zianisaTvis 
pasuxismgeblobis cneba qarTul samoqalaqo samarTalSi, ,,cxovreba da samarTa-
li”, 1998, #3, 75. 
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moebelma pasuxi unda agos im zianisaTvis, romelic warmoiSva misi 

produqciis Sedegad, Tuki adgili eqneboda daudevrobas produqciis 

warmoebis procesSi. am gadawyvetilebiT safuZveli daedo pasuxismgeb-

lobis arasaxelSekrulebo xasiaTs. Tumca, deliqturi pasuxismgeblo-

ba dazaralebulis mdgomareobas arTulebda im mxriv, rom mas unda em-

tkicebina, rom vnebis mizezi mwarmoeblis mier daSvebuli daudevroba 

iyo.226 

ase TandaTan, erTimeoris gverdiT, viTardeba pasuxismgeblobis 

saxelSekrulebo da deliqturi koncefciebi. bolos gamoikveTa is az-

ric, rom pasuxismgebloba unda emyarebodes ara brals, aramed unda 

atarebdes absolutur xasiaTs.227 aseTi midgomiT wundebuli produq-

tiT miyenebuli zianisaTvis pasuxismgebloba iqca absolutur pasuxis-

mgeblobad. 

samoqalaqo pasuxismgebloba gulisxmobs sxva piris samarTlebri-

vi sikeTisaTvis an absoluturi uflebisadmi zianis miyenebis anazRau-

rebis dakisrebas. maSasadame, samarTlebriv urTierTobaSi ori mxarea. 

erTi mxriv, zianis mimyenebeli samarTaldamrRvevi da, meore mxriv, da-

zaralebuli. 

maSasadame, aq samarTaldarRvevasTan gvaqvs saqme. es ki aucilebe-

li pirobaa iuridiuli pasuxismgeblobis dasakisreblad. 

Tu ra xasiaTis samarTlebrivi kavSiria mxareTa Soris urTierTo-

baSi imis mixedviT ganisazRvreba moTxovnis safuZveli da pasuxismgeb-

lobis saxeebi. kerZod, unda dadgindes, ra saxis urTierToba aqvT mxa-

reebs; aris Tu ara maT Soris xelSekruleba dadebuli; damdgari Se-

degisaTvis ris safuZvelze unda anazRaurdes ziani? Ees is SekiTxve-

bia, romelzedac pasuxis gacemas mivyavarT pasuxismgeblobis saxeebis 

gamijvnisaken.  

rogorc samoqalaqo kodeqsi, ise iuridiuli doqtrina, erTmane-

Tisgan mijnavs saxelSekrulebo da arasaxelSekrulebo, e.w. deliqtur 

pasuxismgeblobas. ,,saxelSekrulebo pasuxismgebloba dgeba im SemTxve-

vaSi, rodesac xelSekrulebis mxare ar asrulebs xelSekrulebidan 
                                                           
226 ix. Комаров А.С. Ответственность в комерческом обороте, Издательство Юрдическая литература, 

Москва, 1991, 164. 
227

  iqve, 165. 
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gamomdinare valdebulebas. arasaxelSekrulebo pasuxismgebloba ki ma-

Sin, rodesac samarTaldamrRvevma Tavisi qmedebiT ziani miayena im 

pirs, romelic ar imyofeboda masTan saxelSekrulebo urTierTobaSi. 

pasuxismgeblobis aseT dayofas arsebiTi mniSvneloba aqvs, ramdenadac 

maszea damokidebuli aseT urTierTobaTa mimarT konkretuli normis 

gamoyeneba~.228 Sesabamisad, zustad ganisazRvreba moTxovnis 

samarTlebrivi safuZveli, kerZod romel normebs eyrdnoba igi – de-

liqturi valdebulebis momwesrigebel normebs Tu xelSekrulebis Si-

naarsSi Cadebul pirobebs? 

ssk-is 1009-e muxlis I nawilis meore winadadebis Tanaxmad, ,,wunde-

buli produqtis mwarmoebeli pasuxs agebs am produqtiT gamowveuli 

zianisaTvis, miuxedavad imisa, imyofeboda Tu ara igi saxelSekrulebo 

urTierTobaSi dazaralebulTan.”229 

ssk-is deliqtebis karSi aris gansakuTrebuli SemTxveva, rodesac 

zianis anazRaurebis moTxovnis safuZveli SesaZlebelia iyos rogorc 

xelSekruleba, ise deliqti. moTxovnis safuZvlis gamorkvevas mosdevs 

pasuxismgeblobis subieqtis dadgena, kerZod, unda gaeces pasuxi mTa-

var samarTlebriv problemas – vin unda agos pasuxi wundebuli pro-

duqtiT gamowveuli zianisaTvis? vis unda mosTxovos pasuxi dazara-

lebulma? Tuki mwarmoebelsa da dazaralebul-momxmarebels Soris 

Tavidanve ar arsebobda saxelSekrulebo urTierToba, ramdenad SeiZ-

leba pasuxismgeblobis deliqturi samarTlis normebis safuZvelze 

dakireba? SesaZloa gamyidvels movTxovoT wundebuli produqtiT ga-

mowveuli zianis anazRaureba, Tuki dazaralebulsa da mwarmoebels 

Soris saxelSekrulebo kavSiri ar Semdgara? calsaxad unda dadgin-

des, samarTlebrivi urTierTobis romeli saxea ufro efeqturi dacvis 

TvalsazrisiT darRveuli uflebebis aRdgenisaTvis? rogorc Cans, ar-

sebobs bevri kiTxva, romelzedac zusti pasuxis gacema rTulia. moTx-

ovnaTa arCevis Tavisufleba dazaralebulTaTvis ufro gaarTulebda 

isedac garTulebul samarTlebriv realobas. yovelTvis SeiZleba 

                                                           
228  dundua m., deliqturi pasuxismgeblobisa da saxelSekrulebo pasuxismgeblobis 

Tanafardoba, samarTlis Jurnali, #1, Tbilisi, 2009, 54. 
229  saqarTvelos samoqalaqo kodeqsi, saqarTvelos parlamentis uwyebani, sakanonmdeb-

lo damateba, #31, 1997. 
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dadges moTxovnaTa konkurenciis sakiTxi, Tumca man samarTlebriv si-

keTeTa dacvis garTuleba da momxmareblis mxridan mis mimarT intere-

sis dakargva ar unda gamoiwvios. zogadad, uflebis dacva samarTleb-

rivi barierebis arsebobasac gulisxmobs, Tumca darRveuli uflebebis 

aRdgenis es gza ar unda garTuldes da ar unda gaxdes miuwvdomeli. 

Sesabamisad, calsaxaa, rom dRevandeli samarTlebrivi realoba, mom-

xmarebelTa uflebebis dacvis TvalsazrisiT, daxvewas saWiroebs. 

TiToeuli konkretuli SemTxvevisas unda Sefasdes, ra saxis sa-

marTlebriv urTierTobaSia dazaralebuli mwarmoebelTan, rodesac 

aRniSnul produqts uSualod mwarmoeblisgan ki ara, aramed Suamava-

li pirebis meSveobiT iZens. calke, sxva Temaa bralis sakiTxi. xelyo-

fil samarTlebriv sikeTeTa raobac ar gansazRvravs pasuxismgeblobis 

saxes. rogorc saxelSekrulebo, ise deliqturi pasuxismgeblobisas 

SesaZloa xelyofil iqnes rogorc adamianis sicocxle, janmrTeloba, 

sxeulis xelSeuxebloba, ise qonebrivi sikeTeebi. 

,,praqtikulad Zalze mniSvnelovania deliqturi da saxelSekrule-

bo pasuxismgeblobis gamijvnis sakiTxi, radgan erTi da igive qmedeba 

SeiZleba CaiTvalos rogorc deliqtad, aseve saxelSekrulebo valde-

bulebis darRvevad. Teoriulad aseTi gamijvna problemas ar warmoad-

gens.”230 

Tuki mxaris nebazea damokidebuli pasuxismgeblobis romel safuZ-

vels airCevs, ra Tqma unda, is ixelmZRvanelebs imiT, Tu romeli pasu-

xismgebloba ufro xelsayreli iqneba zianis asanazRaureblad.  

sicocxlisa da janmrTelobis ufleba adamianis absoluturi uf-

lebebia da upiratesad sargebloben relatiur uflebebTan mimarTe-

biT.Aamitomac, ziani anazRaurdeba deliqturi pasuxismgeblobis norme-

biT, urTierTobas xelSekrulebac rom edos safuZvlad. sasamarTlo 

praqtikac analogiurad wyvets am sakiTxs: samkurnalo dawesebulebasa 

da pacients Soris daido samedicino momsaxurebis xelSekruleba da 

pacients gaukeTda ramdenime operacia, romelTa Sedegad mas Seerya 

janmrTeloba da gaxda invalidi. pacientma sarCeliT mimarTa sasamar-

                                                           
230 dundua m., deliqturi pasuxismgeblobisa da saxelSekrulebo pasuxismgeblobis 

Tanafardoba, samarTlis Jurnali, #1, Tbilisi, 2009, 58. 
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Tlos da moiTxova qonebrivi da moraluri zianis anazRaureba. sasa-

marTlo, saqmis ganxilvisas, daeyrdno ssk-is 1007-e muxls, romlis Se-

sabamisad, ,,samedicino dawesebulebaSi mkurnalobisas ... piris jan-

mrTelobisaTvis miyenebuli ziani anazRaurdeba saerTo safuZvlebiT. 

zianis mimyenebeli Tavisufldeba pasuxismgeblobisgan, Tu daamtki-

cebs, rom zianis dadgomaSi mas brali ar miuZRvis.~ zemdgomi instan-

ciis sasamarTlom am saqmeze gamotanil ganCinebaSi Tqva, romAam Sem-

TxvevaSi moTxovnis safuZvelia samoqalaqo kodeqsis 394-e muxlis pir-

veli nawili, radgan mxareebi saxelSekrulebo urTierTobaSi imyofe-

bodnen. aRniSnuli normis safuZvelze kreditors SeuZlia moiTxovos 

zianis anazRaureba (ix. saqme #as- 33-406-05, 13 aprili, 2005w.).231 

amdenad, sakasacio sasamarTlom gamoricxa am SemTxvevaSi deliq-

turi pasuxismgeblobis gamoyeneba.  

SeiZleba iTqvas, msgavsi realobaa moTxovnaTa gamijvnisas wunde-

buli produqtiT gamowveuli zianis dadgomisas. erTi mxriv, SesaZloa 

gvqondes pirdapir saxelSekrulebo urTierToba, meore mxriv ki, ara-

saxelSekrulebo urTierToba. sasamarTlo, albaT, aqac konkretuli 

SemTxvevisas gadawyvets, Tu samarTlis romeli normebiT ixelmZRvane-

los.  

Tumca, dasaxelebuli gadawyvetileba (ix.saqme #as- 33-406-05, 13 ap-

rili, 2005w.) sxva kuTxiTacaa danaxuli, rasac safuZvlad udevs Semde-

gi motivacia: samedicino momsaxurebis miRebis mizniT pacientis same-

dicino dawesebulebaSi gamocxadeba, rogorc samoqalaqo garigebis 

konkludenturi forma, orive mxarisaTvis saxelSekrulebo urTierTo-

bas warmoSobs. samoqalaqo kodeqsis 1007-e muxli swored imas emsaxu-

reba, rom samedicino dawesebulebasa da pacients Soris arsebuli sa-

xelSekrulebo urTierTobidan warmoSobili zianis anazRaurebis val-

debulebaze deliqturi pasuxismgebloba gavrceldes. winaaRmdeg Sem-

TxvevaSi, kodeqsis 1007-e muxlis saWiroeba ar iarsebebda, radgan, zo-

gadad, deliqturi pasuxismgeblobis mosawesrigeblad kodeqsis 992-e 

muxli unda iyos gamoyenebuli. amitomaa, rom 1007-e muxli gamonakli-

                                                           
231 iqve, 59. 
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sia deliqtur valdebulebebSi.232 am gamonaklisTa siaSi Sedis 1009-e 

muxlic. Tumca, mainc sakamaToa, ramdenad aqvs sarCelTa konkurencias 

adgili da, aris Tu ara es muxli deliqturi samarTlis gamonaklisi 

SemTxveva?  

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsis 

me-6 muxli iTvaliswinebs pasuxismgeblobis dakisrebas mwarmoeblis-

Tvis, Tumca, ar akonkretebs visTan da ra samarTlebriv urTierToba-

Sia igi dazaralebul-momxmarebelTan. Sesabamisad, unda igulisxmebo-

des is, rom es kanoni, rogorc moTxovnis safuZveli, SeiZleba gaxdes 

orive pasuxismgeblobis _ saxelSekrulebos Tu deliqturis _ dakis-

rebis safuZveli. 

marTalia, aRniSnuli kodeqsi specialuri normatiuli aqtia da 

koliziisas mas eniWeba upiratesoba, magram pasuxismgeblobis Semadgen-

lobis ganxilvisas da, zogadad, pasuxismgeblobis dakisrebisas, ssk-is 

normebis gamoyeneba aucilebelia. 

deliqturi valdebuleba mkacrad unda gaimijnos saxelSekrule-

bosgan. Aar unda iyos damajerebeli literaturaSi arsebuli azri, 

romelic tradiciuli deliqturi valdebulebis gverdiT gamoyofs sa-

xelSekrulebo deliqtur valdebulebas. Aam azris Tanaxmad, saxelSek-

rulebo deliqturi valdebuleba xelSekrulebis pirobebis darRvevas 

mohyveba. marTalia, xelSekrulebis darRvevas SeiZleba Sedegad moh-

yves ziani, magram es ar niSnavs imas, rom zianis anazRaurebis valde-

buleba deliqturi valdebulebaa. Ees aris pasuxismgebloba, romelic 

xelSekrulebis darRvevasTanaa dakavSirebuli. istoriulad, tradici-

ulad deliqti zianis miyenebaa arasaxelSekrulebo urTierTobaSi. Aa-

mitomacaa, rom aq deliqti gansazRvravs valdebulebis bunebas, iq ki – 

xelSekruleba. amitomac, saeWvoa imis mtkiceba, rom ziani, romelic sa-

marTaldarRvevis Sedegad dadga (iqneba es saxelSekrulebo Tu arasa-

xelSekrulebo), deliqtis Sedegia da misi anazRaureba deliqturi xa-

siaTis valdebulebas warmoadgens.233 roca zianis miyeneba xdeba zoga-

                                                           
232 suxitaSvili T., suxitaSvili d., saxelSekrulebo da deliqturi pasuxismgeblobis 

sarCelebis konkurencia, Jurnali ,,marTlmsajuleba da kanoni”, #3(30), 2011, 72. 
233 CitoSvili T., deliqti da deliqtur valdebulebaTa zogierTi samarTlebrivi 

aspeqtebi, Jurnali marTlmsajuleba, #1, 2008, 50. 
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di absoluturi valdebulebis darRvevis Sedegad, maSin cxadia  de-

liqturi valdebuleba, romelic deliqturi pasuxismgeblobis identu-

ria. roca zianis miyeneba xdeba relatiuri valdebulebis, kerZod, sa-

xelSekrulebo valdebulebis darRvevis Sedegad, maSin Cndeba saxel-

Sekrulebo pasuxismgebloba, romelic imijneba saxelSekrulebo val-

debulebisgan da warmoadgens mis uaryofas. 

miuxedavad saxelSekrulebo valdebulebis darRvevisa, wundebuli 

produqtiT miyenebuli zianisaTvis pasuxismgebloba, deliqturi pasu-

xismgeblobaa. praqtikaSi rTulia deliqturi da saxelSekrulebo pa-

suxismgeblobaTa gamijvna. ssk-is 1009-e muxlis I nawili, marTalia, uS-

vebs xelSekrulebis rogorc dadebis, ise misi ardadebis faqtsac. Se-

saZlebelia mxareTa Soris daidos nasyidobis xelSekruleba konkre-

tul nivTze, romelmac Semdgom gamoiwvia janmrTelobisa Tu sicocx-

lisaTvis ziani. saxelSekrulebo urTierTobidan gamomdinare, myidve-

li an mwarmoebeli valdebuli iyo, miewodebina usafrTxo da xarisxi-

ani, nivTobrivad unaklo nivTi, romlis valdebulebac man daarRvia. 

anu dairRva xelSekrulebis pirobebi. is, rom am nivTma gamoyenebis Se-

degad ziani gamoiwvia, ukve deliqtidan warmoSobili ziania, kerZod 

ki, marTlsawinaaRmdego moqmedebiT, braleulad Tu arabraleulad mi-

yenebuli ziani. Ees unda dadgindes TiToeuli konkretuli SemTxvevi-

sas. am dros ukve SesaZlebelia deliqturi samarTlis normebi gamoye-

nebul iqnes.  

pasuxismgeblobis dakisrebisas gasaTvaliswinebelia sxva faqtore-

bi. kerZod, mniSvnelovania, Tu ra saxis nakli gvaqvs, visgan momdinare-

obs es nakli, ra etapidan da romeli samarTlebrivi sikeTis daziane-

bas aqvs adgili. am garemoebebis Seswavlis Semdgom, vadgenT im piris 

vinaobas, romlis moqmedebiT warmoebuli produqtis naklis Sedegad 

dadga ziani. roca dadgindeba pasuxismgebeli piris vinaoba, bunebrivia 

imavdroulad gaecema pasuxi im kiTxvaze, Tu ra samarTlebrivi urTi-

erToba akavSirebda mas dazaralebul-momxmarebelTan, kerZod, saxel-

Sekrulebo Tu arasaxelSekrulebo. pasuxismgeblobis dakisrebisas, 

zogadad, unda gamoircxos misi ardakisrebis gamamarTlebeli garemoe-

bebi, romelTa CamonaTvalsac ssk-is 1009-e muxlis pirveli nawilis bo-
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lo winadadeba iZleva. magaliTad, Tuki produqtis usafrTxoeba ram-

denime wlis Semdeg gardaiqmna ,,safrTxed~ imis gamo, rom saxelmwifom 

gaamkacra xarisxis dadgenis kriteriumebi produqtisaTvis, mwarmoe-

bels am saxis produqtis wuniT gamowveuli zianisaTvis pasuxs ver 

movsTxovT (1009, d.). agreTve, mwarmoeblis pasuxismgebloba gamoricxu-

lia, Tuki nakli misi samoqalaqo brunvaSi gasvlisas ar arsebobda 

(1009.b.). warmovidginoT SemTxveva, rodesac savaWro obieqtis meSveobiT 

xdeboda konkretuli produqtis realizacia, xolo produqtis wuni 

gamoiwvia arasworma Senaxvam, transportirebam Tu moxmarebis gziT 

gamyidvelis mier gamoCenilma uyuradRebobam, ramac SemdgomSi ziani 

gamoiwvia momxmareblisTvis. am SemTxvevaSi vis unda daekisros pasu-

xismgebloba? realurad, gvaqvs saxelSekrulebo urTierToba, daido 

nasyidobis xelSekruleba da moTxovnis safuZvelic saxelSekruleboa. 

xelSekrulebis erT-erTma mxarem daarRvia valdebuleba, gadaeca unak-

lo, minimalurad saSualo xarisxis nivTi, Sedegad ki dadga janmrTe-

lobisaTvis saSiSi ziani. magaliTad, transportirebisa Tu arasaTana-

do Senaxvis Sedegad dazianebuli SefuTvis gamo sursaTis maRaziaSi 

SeZenili sasmeli produqti saziano aRmoCnda momxmareblisTvis. sasme-

li wylis boTlis gaxsnis Semdeg boTli gatyda da namsxvrevebis Sede-

gad sxeuli dazianda. aq mwarmoeblis braleuli qmedeba gamoricxulia. 

pasuxismgebel pirad, pirvel rigSi, moiazreba gamyidveli, visTanac da-

zaralebuls saxelSekrulebo urTierToba gaaCnia. aqac ikveTeba pasu-

xismgeblobis dakisrebis aucilebelი Semadgenloba: marTlsawinaaRmde-

go qmedeba, ziani, brali da mizezobrivi kavSiri qmedebasa da zians So-

ris. Tumca, bralis gareSe pasuxismgeblobac araa gamoricxuli. maSasa-

dame, dazaralebulzea damokidebuli, ra gzas airCevs Tavisi absolu-

turi uflebebis aRdgena-kompensaciisaTvis: saxelSekrulebos, deliq-

turs Tu ssk-is 1009-1016 muxlebs. es TiToeuli konkretuli SemTxvevi-

sas unda dadgindes da ganisazRvros, romeli moTxovnis safuZveli gaa-

marTlebs ufro metad (ssk-is 395-e, 992-e Tu 1009-1016-e muxlebi). 

sasamarTlo praqtikaSi deliqturi da saxelSekrulebo moTxovnis 

gasamijnavad aucilebelia pasuxismgeblobis am saxeebis arsebiTi Tavi-

seburebebis gamokvleva. marTebuli ar unda iyos is mosazreba, rom de-
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liqturi pasuxismgebloba gamouyenebeli xdeba, roca mxareebs Soris 

dadebulia xelSekruleba (magaliTad, nasyidobis xelSekruleba). mar-

Talia, saxelSekrulebo pasuxismgebloba warmoiSoba xelSekrulebis 

monawilis mimarT, magram gasaTvaliswinebelia isic, rom deliqturi 

pasuxismgebloba warmoiSoba yvelas mimarT rogorc produqtis ukanas-

kneli momxmareblis, aseve xelSekrulebis monawilis mimarT (m.1009.1.). 

saxelSekrulebo pasuxismgebloba emsaxureba ekvivalenturi interese-

bis dacvas. deliqturi pasuxismgebloba ki exeba xelSekrulebis gare 

urTierTobaSi arsebuli samarTlebrivi sikeTeebis dacvas. 

deliqturi pasuxismgeblobis obieqti araa Tavad produqtidan an 

valdebulebis arajerovani Sesrulebidan gamomdinare moTxovnebi. igi 

mimarTulia im zianis kompensaciisaken, rac naklis mqone nivTis Sede-

gad miadga sxva samarTlebriv sikeTeebs. 

deliqturi da saxelSekrulebo pasuxismgeblobis Tanxvedrisas 

dazaralebuls SeuZlia Tavisi interesebi orive safuZvliT daicvas. 

gasaTvaliswinebelia is, rom saxelSekrulebo moTxovna xandazmulo-

bis mokle vadas iTvaliswinebs da sxvagvarad awesrigebs pasuxismgeb-

lobis safuZvelTa gamoricxvis SemTxvevebs.”234  

rodesac mewarme awarmoebs produqts da samoqalqo brunvaSi gai-

tans, amis Sedegad ki Tavisi araswori (nakliani) mopyrobiT dadgeba 

ziani, Cndeba kiTxva, ra safuZvlebiT unda moiTxovos dazaralebulma 

mwarmoeblisgan zianis anazRaureba. amasTan erTad, SesaZloa gaCndes 

damatebiTi SekiTxva, rom mwarmoeblis garda, aseve importiorma da 

didma savaWro saxlebma agon pasuxi, rodesac wundebuli produqti 

maT gaaqvT samoqalaqo brunvaSi. wesebs, romelTa mixedviTadac mwar-

moeblis, importioris an movaWris mier zianis anazRaurebis valdebu-

lebis safuZveli da moculoba dgindeba, hqvia ,,produqtisaTvis pasu-

xismgeblobis samarTali”.235 

saxelSekrulebo valdebulebis arajerovnad Sesrulebis an Seus-

ruleblobisas, xelSekrulebis mxares SeuZlia gamoiyenos meoreuli 

                                                           
234

  Giorgishvili K.,Transformation durch Rezeption: Möglichkeiten und Grenzen des Rechtstransfers am 

Beispiel der Zivilrechtsreformen im Kaukasus und in Zentralasien, Das georgische Verbraucherrecht, Mohr 

Siebeck, Tübingen, 2014, 254. 
235 ix.Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.606, 239. 
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moTxovnis ufleba – zianis anazRaureba. ,,saqonlis myidvels SeuZlia, 

Tuki es saqoneli naklismqonea da amiT samarTlebriv sikeTes ziani 

miadgeba, damoukideblad wauyenos gamyidvels zianis anazRaurebis 

moTxovna, Tu es ukanaskneli marTlsawinaaRmdegod moqmedebda. dRevan-

del valdebulebiT samarTalSi saamiso samarTlebrivi safuZveli moi-

poveba BGB-es 437-e paragrafis me-3 nawilsa da 280-e paragrafebSi~.236 

SesaZlebelia gavixsenoT magaliTebi sasamarTlo praqtikidan: 

wylis boTli avsebuli iyo ara mineraluri wyliT, aramed mJavaTi da 

misma moxmarebam janmrTelobis mZime dazianeba gamoiwvia; msubuqi av-

tomobilis naklismqone nawilis gayidvis Sedegad moxda ubeduri Sem-

Txveva da amis gamo myidveli dazianda; restoranSi stumarma SeukveTa 

kerZi _ qaTami brinjTan erTad, masSi aRmoCenili Zvlis gamo mas sas-

wrafo operacia dasWirda, Tumca uSedegod _ pacienti gardaicvala~.237 

germanul samarTalSi produqtisaTvis pasuxismgeblobis moTxovna, 

SesaZloa, efuZnebodes saxelSekrulebo samarTals, zogadad, deliq-

tur samarTals da specialur xelSekrulebis gareSe pasuxismgeblo-

bis kanonebs, saxeldobr, ProdHaftG, medikamentebis Sesaxeb kanons da 

genteqnikur kanons. yvela dasaxelebuli pasuxismgeblobis safuZveli 

Tavisuflad uweven erTmaneTs konkurencias. specialur kanonebs Soris 

konkurencia ar arsebobs.238 

produqtisaTvis saxelSekrulebo pasuxismgebloba araa saxelSek-

rulebo pasuxismgeblobis SigniT arsebuli raime tipi. aq saxelSekru-

lebo samarTlis normebi modificirebulad gamoiyeneba. Ugermaniis 

uzenaesma sasamarTlom ,,qaTmis Wiris~ saqmeze uaryo is mosazreba, rom 

dazaralebulis sasargeblod unda ganimartos xelSekruleba mwarmoe-

belsa da movaWres Soris. saxelSekrulebo pasuxismgeblobis cnebas 

germanul samarTalSi mxolod fenemenologiuri mniSvneloba aqvs. es 

Emxolod imaze metyvelebs, rom zogadi saxelSekrulebo debulebis 

safuZvelze, SesaZloa, samoqalaqo brunvaSi gasuli wundebuli pro-

duqtisaTvis dadges pasuxismgebloba.239 

                                                           
236 iqve, Rn.607, 239. 
237 iqve, Rn.607, 240. 
238 Wandt M., Internationale Produkthaftung, Verlag Recht und Wirtschaft, Heidelberg, 1994, Rn.282, 155. 
239 iqve, Rn.283, 155. 
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germaniis zogad deliqtur samarTalSi produqtisaTvis pasuxis-

mgebloba aris damoukidebeli tipi, miuxedavad imisa, rom is viTardeba 

zogadi, sayovelTao deliqturi samarTlebrivi debulebebis safuZvel-

ze. am TviTmyofadobas mivyavarT sasamarTlo praqtikaSi Camoyalibebul 

brunvis usafrTxoebis specifikur valdebulebasTan, saidanac Cans, Tu 

ra funqcia aqvs pasuxismgebel pirs produqciis warmoebisa da realiza-

ciis procesisas. es TviTmyofadoba gamomdinareobs specifikuri samosa-

marTlo praqtikidan, kerZod ki, mtkicebis tvirTis ganawilebidan.240 

zemoaRniSnulidan gamomdinare, qarTul samarTalSi moTxovnaTa 

konkurenciisas, Tu romels unda mieniWos upiratesoba, raime gamokve-

Tili azri ar arsebobs. sasamarTlom, TviTSemoqmedebis Tavisuflebis 

principidan da sakanonmdeblo xarvezis Sevsebis valdebulebidan ga-

momdinare, SesaZloa daadginos axali wesebi, Seqmnas axali principebi, 

rogorc es germanul samarTalSia. 

qarTul samarTalSi ,,wundebuli produqtiT miyenebuli zianis 

anazRaurebaze moTxovna SesaZloa warmoiSvas ramdenime gansxvavebuli 

safuZvliT:  

1. ,,ssk-is 1009-e da Semdgomi muxlebiT mowesrigebuli moTxovnis 

safuZveli wundebuli produqtis mwarmoeblis mimarT.”241 

2. zogadi (generaluri) Semadgenlobis deliqtis momwesrigebeli 

ssk-is 992-e muxli. 

3. ssk-is 394-e da momdevno muxlebi, rogorc saxelSekrulebo 

moTxovnis safuZvlebi, Tu saxelSekrulebo pasuxismgebloba mxareTa 

SeTanxmebiT ar aris gamoricxuli. 

4. ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsis 

me-6 da momdevno muxlebi. 

Sesabamisad, momxmareblis savaraudo moTxovnebi, rogorc wesi, 

moTxovnis samarTlebriv safuZvelTa grZel jaWvs qmnis da, SesaZlebe-

lia, arsebobdes rogorc mwarmoeblis, ise gamyidvelis mimarT. imis ga-

sarkvevad, Tu romeli gamoiyeneba upiratesad aRniSnul normaTa So-

                                                           
240 iqve, Rn.284, 155. 
241 CaCava s., moTxovnebisa da moTxovnis safuZvlebis konkurencia, gamomcemloba eSsi, 

2011, Tbilisi, 145. 
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ris, aucilebelia gaimijnos Sesabamisi moTxovnis safuZvelTa gamoye-

nebis winapirobebi da maTi Semadgenlobis elementebi. 

kvlav xazgasmiT unda aRiniSnos, rom uxarisxo produqtiT miyene-

buli zianis anazRaurebis damfuZnebeli samarTlebrivi safuZveli, 

rogorc deliqtis specialuri Semadgenloba, upiratesad unda CaiTva-

los, saxelSekrulebo moTxovnasTan da, Sesabamisad, mis damfuZnebel 

safuZvelTan mimarTebiT.  

erTi SexedviT, udavoa, rom saxelSekrulebo da zogadi (genera-

luri) deliqtis moTxovnis safuZvlebi gamomricxav konkurenciaSia 

ssk-is 1009-1016-e muxlebTan. mwarmoeblis mimarT aRniSnuli normebi, 

upiratesad, gamosayenebelia, Tu momxmarebelsa da mwarmoebels Soris 

arsebuli SeTanxmebiT araa dadgenili momxmareblis dacvis amaze uf-

ro maRali standarti.242 aris mosazreba, rom vinaidan uxarisxo pro-

duqtiT gamowveuli zianisaTvis pasuxismgebloba deliqtebis TavSia 

ganTavsebuli, pasuxismgeblobis subieqti ver iqneba kontrahenti.243 

 

6. solidaruli pasuxismgebloba 

 

samoqalaqo kodeqsis 1013-e muxlis Tanaxmad, Tu erTi da imave zia-

nisaTvis zianis anazRaurebis valdebuleba ekisreba ramdenime mwarmoe-

bels, isini pasuxs ageben, rogorc solidaruli movaleebi. solidaru-

li pasuxismgebloba, rogorc wesi, maSin dgeba, rodesac gvyavs zianis 

erTad mimyeneblebi. amerikul sasamarTlo praqtikaSi aseTi pasuxis-

mgebloba originaluradaa Camoyalibebuli. magaliTad, erT-erT saqmes-

Tan dakavSirebiT gamoirkva, rom mosarCele qalis janmrTelobas ziani 

miadga imis Sedegad, rom dedamisi orsulobis dros Rebulobda DES-

is Semcvel, nayofisaTvis saziano tabletebs. sarCeli wardgenili iyo 

sxvadasxva firmebis mimarT, romelnic im momentSi awarmoebdnen aRniS-

nul DES-s da iyenebdnen TavianT medikamentebSi. mosarCelem ver daam-

                                                           
242  CaCava s., moTxovnebisa da moTxovnis safuZvlebis konkurencia, gamomcemloba eSsi, 

2011, Tbilisi, 142-143. 
243  zaaliSvili v., samomxmareblo kerZo samarTlebrivi urTierTobebis regulirebis 

sistemuri Taviseburebani qarTul kanonmdeblobaSi, samarTlis Jurnali, Tsu, 
iuridiuli fakulteti, Tbilisi, #1-2, 2010, 74. 
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tkica, Tu romeli mwarmoeblis mier warmoebuli medikamenti miiRo de-

damisma. miuxedavad amisa, sasamarTlom sarCeli daakamyofila. mopasu-

xeebze pasuxismgebloba gadanawilda imis mixedviT, Tu rogori iyo ma-

Ti ,,preparatis~ wili im dros bazarze. am gadawyvetilebam azrTa 

sxvadasxvaoba gamoiwvia. holandiis uzenaesma sasamarTlom aseT ga-

dawyvetilebas ,,sabazro wilis Sesatyvisi pasuxismgebloba~ uwoda. 

Semdgom ki mas mopasuxeTa solidaruli pasuxismgebloba ewoda. Tuki 

romelime mopasuxe gadaixdis imaze mets, rac adekvaturi iqneba mis sa-

bazro wilze, mas SeuZlia zedmetad gadaxdili kompensacia sxva mopa-

suxeebisgan moiTxovos.244 

sainteresoa saqarTvelos uzenaesi sasamarTlos 2005 wlis 26 iv-

lisis #bs-434-25 (3k-06) ganCinebac, romlidanac Cans, rom ,,B” hepatitis 

mkurnalobis procesSi, romlis mimarTac ar arsebobda saxelmwifo 

standarti, damdgari zianisaTvis solidarulad daekisra pasuxismgeb-

loba kompania ,,gi-iskos~, saxelmwifos da daavadebaTa kontrolisa da 

samedicino statistikis erovnul centrs, romelic iyo imunizaciis 

programis uSualo monawile.245 

 

7. zianis anazRaurebis buneba 

 

samarTlebrivad daculia mxolod is ziani, romlis gaTvaliswine-

ba SesaZlebeli iqneboda brunvis saSualo monawilisTvis. amrigad, ka-

nonmdebloba mosalodneli zianis gansazRvris obieqtur kriteriums 

amkvidrebs, razedac damokidebulia movalis pasuxismgeblobis far-

glebi.246  

anazRaurebas eqvemdebareba rogorc qonebrivi, ise araqonebrivi 

(moraluri) ziani. qonebrivi ziani qonebrivi sikeTis xelyofas mos-

devs, xolo araqonebrivi ziani – araqonebrivi sikeTis xelyofis Se-

                                                           
244 ix. konrad cvaigerti, hain kotci, SedarebiTi samarTalmcodneobis Sesavali ker-

Zo samarTlis sferoSi, tomi II, gamomcemloba ji si ai, Tbilisi, 2001, 365. 
245

  kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis sa-
moqalaqo samarTlebrivi pasuxismgeblobis safuZvlebi,”iuristebis samyaro, Tbi-
lisi, 2014, 76. 

246  CitaSvili n., bralis mniSvneloba saxelSekrulebo pasuxismgeblobis gansazRvri-
saTvis, samarTlis Jurnali, #1, Tsu iuridiuli fakulteti, Tbilisi, 2009, 206. 
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degs warmoadgens, kerZod iseTis, romelic araa samoqalaqo brunvis 

sagani. adamianis sicocxle, civilisturi gagebiT, qoneba araa, magram 

misi xelyofiT damdgari ziani anazRaurebadia. moraluri ziani anazR-

aurdeba qonebrivisgan damoukideblad. Tuki qonebrivi zianis anazRau-

reba isev qonebrivi saSualebebiT xdeba, araqonebrivi ziani SeiZleba 

anazRaurdes sxva gzebiTac. 

araa aucilebeli zianis anazRaureba maTematikuri sizustiT gani-

sazRvros. mTavaria, rom utyuari iyos misi arseboba. SeuZlebelia im 

zianis anazRaureba, romelic ar warmoSobila da arasdros warmoiSo-

ba. moqalaqem, romelmac wundebuli produqti gamoiyena da ziani ar 

ganucdia, cxadia, verc mis anazRaurebas moiTxovs. magaliTad, ramdeni-

me moqalaqem erTdroulad sakvebad gamoiyena supermarketSi SeZenili 

Zexvi, ris Sedegadac moiwamla mxolod erT-erTi momxmarebeli. miuxe-

davad imisa, rom wundebuli Zexvi sxvebmac Wames, maT zianis anazRau-

rebis moTxovnis ufleba ar warmoeSobaT. Tuki erT-erTi momxmarebeli 

mokvdeba wundebuli produqtis gamoyenebiT, ar aris gamoricxuli, 

rom danarCenebma, romelTac araviTari qonebrivi ziani ar ganucdiaT, 

dasvan sakiTxi im moraluri zianis anazRaurebasTan dakavSirebiT, ro-

melsac isini ganicdian imis gamo, rom SesaZlebeli iyo maTi sicocx-

lec sikvdiliT damTavrebuliyo. am danarCenTa SemTxveviT gadarCena 

ar unda gaxdes wundebul produqciaze pasuxismgebeli pirisTvis pasu-

xismgeblobis Semcirebis safuZveli. 

anazRaurebas eqvemdebareba rogorc dadebiTi, ise miuRebeli Semo-

savali.247 roca ziandeba adamianis sicocxle da janmrTeloba, aseT 

SemTxvevaSi dadebiTi ziani iqneba is xarjebi, romlebic aucilebelia 

misi janmrTelobis aRsadgenad. xolo miuRebeli Semosavlebi is Semo-

savlebia, romlebic man dazianebis gamo ver miiRo. aseTia, magaliTad, 

miuRebeli xelfasi. 

aqve aRsaniSnavia mosazreba zianis anazRaurebasTan dakavSirebuli 

deliqturi pasuxismgeblobis xarvezis Sesaxeb. kerZod, deliqtur pa-

suxismgeblobaSi saeWvoa miuRebeli Semosavlebis anazRaureba, maSin 

roca saxelSekrulebo pasuxismgebloba amis SesaZleblobas iZleva. 

                                                           
247

  Kötz H., Deliktsrecht, 7.Aufl., Luchterhand Verlag, Neuwied, Kriftel, Berlin, 1996, 190, Rn.494. 
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amerikuli sasamarTlo praqtika im poziciazea, rom ekonomikuri zia-

nis anazRaurebis sakiTxi unda mowesrigdes saxelSekrulebo pasuxis-

mgeblobis normebiT da ara deliqturiT, radgan mosarCele, romelic 

saxelSekrulebo samarTals eyrdnoba, ufro mogebulia.248 

materialuri zianis anazRaureba SesaZlebelia yovelTvis iqnes 

moTxovnili, Tuki dadgeba misi anazRaurebis winapirobebi. rac Seexeba 

aramaterialuri (moraluri) zianis anazRaurebas materialuri saxiT, 

es dakavSirebulia im sulier gancdebTan, romelic miadga dazarale-

buls aramarTlzomieri, arakeTilsindisieri, araprofesionaluri moq-

medebis Sedegad. magaliTad, araswori mkurnalobiT gamowveuli suli-

eri stresi, Zlieri amoraluri moqmedebiT damdgari tanjva. gasaTva-

liswinebelia is, rom calkeul SemTxvevebSi aramaterialuri zianis 

anazRaureba materialurze ufro mniSvnelovania.  

rogorc literaturaSia aRniSnuli, ,,moraluri zianis anazRaure-

bas akisria sami funqcia: pirveli _ daakmayofilos dazaralebuli; me-

ore _ zemoqmedeba moaxdinos zianis mimyenebelze; mesame _ Tavidan ai-

cilos pirovnuli uflebebis xelyofa sxva pirebis mier. aRniSnuli 

sami _ satisfaqciuri, represiuli da prevenciuli _ funqciis kombina-

cia moraluri zianis anazRaurebis erTiani mizania, rac unda aisaxos 

moraluri zianis fulad anazRaurebaSi.”249 

germanul samarTalSi, ProdHaftG-iT detaluradaa gawerili zianis 

anazRaurebis moculoba, xarjebi, saxeebi. masSi mowesrigebulia zianis 

anazRaurebis SemTxvevebi adamianis sikvdilis, sxeulis dazianebis Tu 

nivTis dazianebis SemTxvevaSi. Kkanoni adgens zianis anazRaurebis maq-

simalur odenobas – 85 milion evros. gamonaklisia nivTis dazianebis 

SemTxveva, rodesac dazaralebulis mxridan Tanamonawileoba 500 ev-

ros ar aRemateba.250 

ProdHaftG-is me-11 paragrafis Tanaxmad, dazaralebulma nivTis da-

zianebisas zianis nawili Tavis Tavze unda aiRos. 2002 wlidan es Tan-

                                                           
248  Комаров А.С. Ответственность в комерческом обороте, Издательство Юрдическая литература, 

Москва, 1991, 165. 
249

  ZlieriSvili z., satransporto saSualebis eqsploataciis Sedegad damdgari 
zianis anazRaureba, studenturi samarTlebrivi Jurnali, 2012, 111. 

250  ix. Kötz H., Wagner G., Deliktrecht, 11 Auflage, Verlag Franz Vahlen, München, 2010, Rn.654,259.. 
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xa Seadgens 500 evros.251 Tuki dazaralebuls ar SeuZlia am Tanxis Ta-

vis Tavze aReba, maSin mas aqvs SesaZlebloba deliqturi samarTlis 

safuZvelze moiTxovos zianis sruli anazRaureba, Tuki zianis mimyene-

beli braleulia.252 

qarTuli kanonmdebloba am akiTxs ar akonkretebs. Sesabamisad, ar 

gamoiricxeba is, rom moraluri zianis anazRaurebis moTxovna dadges 

wundebuli produqtis mizeziT gamowveuli nebismieri sikeTis daziane-

bisas. zianis gamoTvlisa da daangariSebis meTodebi konkretul Sem-

Txvevazea damokidebuli. gansxvavebiT germanulisgan, qarTuli samar-

Tali, am mxriv, zianis anazRaurebis limits ar adgens, arc minimumis 

da arc maqsimumis saxiT. Yyvelaferi samarTlebrivi sikeTis dazianebis 

formebze da xarisxzea damokidebuli. Llogikuria is, rom janmrTelo-

bis dazianebis SemTxvevaSi anazRaurdeba mkurnalobis xarjebi. iqneba 

es eqimis konsultacia, medikamentebi Tu sxva damatebiTi samedicino 

momsaxureoba. rac Seexeba zianis anazRaurebis odenobis gansazRvras, 

germanuli samarTali Tanxis limits awesebs yvela saxis zianze, maT 

Soris, seriul naklzec.  

germanul samarTalSi zianis anazRaurebis odenobis gansazRvri-

sas mniSvneloba ara aqvs dazaralebulTa Tu pasuxismgebel pirTa ra-

odenobas. Tuki zianis anazRaurebaze valdebuli pirebi mravlad ari-

an, maSin maT Soris Tanabrad gadanawildeba Sesabamisi Tanxa, rome-

lic ar unda aRematebodes kanoniT dadgenil odenobas. igive iTqmis 

dazaralebulTa mimarT. erTi da imave produqtis naklis gamo, Tuki 

daSavdeba ramdenime adamiani, miRebuli sakompensacio Tanxa maT Soris 

Tanabrad unda ganawildes.253 

,,direqtivis inglisurenovani versiis Tanaxmad, sakuTrebaze (niv-

Tze) miyenebuli zianis anazRaurebis (uSualod wuniani produqciis 

garda) „minimaluri Tanxa 500 evroa“. gansxvavebulia direqtivis sxvae-

novani versiebi. zogierT SemTxvevaSi, es Tanxa minimalur limitad mo-

                                                           
251

  ix. .Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 3.Aufl., Verlag Erich Schmidt, Berlin, 2001, 175. 
252  ix. Heck H.J., Produkthaftungsgesetz: Gesetz über die Haftung für fehlerhafte Produkte, Kommentar, 3 

Aufl. Verlag Erich Schimdt, Berlin, 2001,46. 
253  ix. Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 3.Aufl., Verlag Erich Schmidt, Berlin, 2001, 172. 
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iazreba (roca xdeba zianis sruli anazRaureba, Tu igi am minimums 

aWarbebs), zogjer ki _ aucilebeli Tanxaa (rogorc dazRvevis minimu-

mi), romelic yvela moTxovnis SemTxvevaSi unda anazRaurdes. qveynebis 

umravlesoba mas aucilebel sazRaurad miiCnevs. gamonaklisia didi 

britaneTisa da niderlandebis kanonmdebloba, sadac ~zianis anazRau-

rebis minimaluri Tanxa~ (500 evro) minimalur limitadaa miCneuli. 

Tumca, espaneTis sasamarTloebic mas minimalur limitad ganixilaven, 

miuxedavad imisa, rom kanonSi is aucilebel sazRaurad aris miCneuli. 

aqedan Cans, Tu ra problemebi SeiZleba gaCndes, roca kanoni mravale-

rovan evropaze vrceldeba.”254 

 

8. pasuxismgeblobis gamoricxvis SemTxvevebi 

 

rogorc kanonmdeblobiTaa dadgenili, mwarmoebeli pasuxs agebs 

wundebuli produqtiT gamowveuli zianisaTvis, miuxedavad imisa, ra 

saxis urTierToba hqonda dazaralebulTan _ saxelSekrulebo Tu ara-

saxelSekrulebo. igi, ZiriTad SemTxvevaSi, braleulad Tu arabraleu-

lad pasuxismgeblobis matarebeli piria. Tumca, kanoni arc ise daun-

dobelia mis mimarT; kanonSi sakmaod mravalricxovani CamonaTvalia, 

rodesac mwarmoebeli Tavisufldeba pasuxismgeblobisagan. kerZod, 

ssk-is 1009-e muxlis I nawilis bolo winadadebis Tanaxmad, mwarmoebe-

li ar agebs pasuxs wundebuli produqtiT miyenebuli zianisaTvis. ssk-

is am muxlidan ar Cans, ekisreba Tu ara mwarmoebels pasuxismgeblo-

bis gamoricxvis TiToeuli SemTxvevis mtkicebis tvirTi. mxolod 

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis‘‘ kodeqsSi weria, 

rom ,,mwarmoebeli ar aris pasuxismgebeli zianis miyenebisaTvis, Tu is 

daamtkicebs, rom~... (m.8.2.). rogorc am muxlidan irkveva, mis mtkicebazea 

damokidebuli, gaTavisufldeba Tu ara igi pasugismgeblobisagan. mas 

ewinaaRmdegeba ssk-is 1012-e muxli. kerZod, ,,wundebuli produqtiT mi-

yenebuli zianisaTvis pasuxismgeblobisas mtkicebis tvirTi ekisreba 

dazaralebuls.~ es muxli, zogadad, exeba mtkicebis tvirTs. Tumca 
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  Fairgrieve D. and Howells G., Rethinking product liability: a missing element in the European 

Commission`s Third Review if the European Product Liability Directive, 2007, 974. 
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logikuria, rom dazaralebulma amtkicos zianis gamomwvevi piris bra-

leuloba, braleulma pirma ki im SemTxvevaSi, Tuki is ar Tvlis Tavs 

zianis mimyenebel pirad da aqvs safuZveli, kerZod, ssk-is 1009-e mux-

lis I nawiliT gaTvaliswinebuli pasuxismgeblobis gamoricxvis rome-

lime SemTxvevis arsebobisas daamtkicos Tavisi arabraleuloba. rac 

Seexeba germanul samarTals, is mtkicebis tvirTs dazaralebuls akis-

rebs, garda ori SemTxvevisa, romelsac ProdHaftG-is pirveli paragrafis 

me-4 nawili awesebs. xolo evrokavSiris direqtivis Tanaxmad, mwarmoe-

beli zianis anazRaurebisagan Tavisufldeba mxolod maSin, Tuki is 

daamtkicebs im pasuxismgeblobis gamoricxvis garemoebebs, romelic me-

7-e muxlSia dadgenili.  

ganvixiloT da samarTlebrivad gavaanalizoT TiToeuli maTgani. 

P 
8.1. produqtis sarealizaciod gatana 

 

mwarmoebeli pasuxismgeblobisgan Tavisufldeba, Tuki ,,mas es pro-

duqti ar gautania sarealizaciod~ (ssk-is 1009.1.). aRsaniSnavia, Tu ro-

gor awesrigebs pasuxismgeblobis gamoricxvis am konkretul SemTxve-

vas germanuli samarTali da evrokavSiris direqtiva. aq mniSvnelovani 

sakiTxia ,,samoqalaqo brunvaSi gatanis~, ,,realizaciaSi gasvlis~ cne-

bebis ganmarteba. rogorc evrodireqtiva, ise kanoni produqtis usaf-

rTxoebis Sesaxeb erTnairad ganmartavs mas. Tumca, produqtis samoqa-

laqo brunvaSi gasvlasa da bazarze gatanas Soris Sinaarsi mainc gan-

sxvavebulia. 

vidre aRniSnul sakiTxs evropul samarTalს SevadarebT, ganvixi-

loT qarTuli kanonmdebloba. ,,produqtis usafrTxoebisa da Tavisu-

fali mimoqcevis~ kodeqsi yuradRebas amaxvilebs produqtis bazarze 

ganTavsebisas mwarmoeblis bralis ararsebobaze. ras unda niSnavdes 

gamoTqma - ,,produqti bazarze mas ar ganuTavsebia.~ aq gadamwyveti un-

da iyos is, Tu vin gaitana produqti bazarze. Tuki is vinme sxva pirma 

gaitana, romelmac produqti mwarmoeblis nebis gareSe, malulad miiT-

visa, ra Tqma unda, mwarmoeblis pasuxismgebloba gamoiricxeba. amasTa-

nave gasarkvevia, vin moiazreba mwarmoebelTa jaWvSi. Tuki gadavxedavT 
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samoqalaqo kodeqsiseul ganmartebas _ ,,mas es produqti ar gautania 

sarealizaciod~ _ aq aqcenti TiTqos gadatanilia warmoebis mizanze, 

anu visTvis daamzada mwarmoebelma aRniSnuli produqti, piradi moxma-

rebisTvis Tu sarealizaciod. SesaZlebelia es ganmarteba gamoiricx-

os im motiviT, rom kodeqsi calke iTvaliswinebs am safuZvliT mwar-

moeblis pasuxismgeblobis gamoricxvas (ssk-is 1009-e muxlis I nawilis 

,,g~ qvepunqti). maSasadame, aq mTavaria, vin gaitana produqti sarealiza-

ciod, mwarmoebelma, Tavisi nebiT, Tu sxva pirma. am or kodeqss Soris 

mTavari gansxvaveba isaa, rom ssk-i pasuxismgeblobisgan gaTavisufle-

bas ukavSirebs produqtis realizaciaSi gatanas, xolo ,,produqtis 

usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi _ ,,produqtis ba-

zarze ganTavsebas.~ aris Tu ara es ori gamoTqma identuri an produq-

tis realizacia moicavs Tu ara bazarze ganTavsebas _ es dasadgenia. 

produqtis bazarze ganTavseba ganmartebulia ,,produqtis usafrTxoe-

bisa da Tavisufali mimoqcevis~ kodeqsSi. AkerZod ki, me-4 muxlis me-8 

nawilis Tanaxmad, bazarze ganTavsebad miCneulia ,,saqarTvelos sabaJo 

teritoriaze, garda Tavisufali industriuli zonebisa, produqtis ba-

zarze pirveladi miwodeba warmoebis, importis, ijaris, lizingis an 

sxva gziT, komerciuli an arakomerciuli miznebisaTvis. produqtis 

yoveli momdevno miwodeba ar iTvleba bazarze ganTavsebad.~ am kodeq-

sSi ganxilulia bazarze ganTavsebis gamoricxvis SemTxvevebic, ker-

Zod, me-4 muxlis me-10 nawilis Tanaxmad, ,,bazarze ganTavsebad ar iT-

vleba SemTxveva, rodesac: 

a.  mwarmoebelma produqti sakuTar warmomadgenlobas miawoda; 

b.   produqti miwodebulia Semdgomi daxvewis (magaliTad, awyobis, 

SefuTvis, gadamuSavebis an etiketirebis) mizniT; 

g.  produqti ar aris sabaJo teritoriaze; 

d.  produqti warmoebulia saqarTveloSi sxva qveyanaSi eqsportis 

mizniT; 

e.  produqti gankuTvnilia sademonstraciod; 

v.  produqti ganTavsebulia saqarTvelos sabaJo teritoriaze da-

sawyobebis mizniT da ar aris xelmisawvdomi momxmareblisaT-
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vis, Tu Sesabamisi teqnikuri reglamentiT dasawyobebisaTvis 

sxva ram ar aris gaTvaliswinebuli. 

zogadi ganmartebis mixedviT, realizacia gulisxmobs warmoebis 

nebismier formas. germanuli samarTali produqtis realizaciaSi gas-

vlas did mniSvnelobas aniWebs. ,,Inverkehrbringen” – qarTulad ganimarte-

ba, rogorc samoqalaqo brunvaSi gatana. produqtis samoqalaqo brun-

vaSi gatanasa da bazarze ganTavsebas EerTnair mniSvnelobas germanu-

li samarTalic ar aniWebs. mniSvneloba ara aqvs, vin aris mwarmoebe-

li. mTavaria, man warmoebis nebismier etapze miiRos monawileoba an, 

Sesabamisi kanonmdeblobis Tanaxmad, Tavsdebodes mwarmoeblis cnebaSi. 

vidre produqti sarealizaciod, anu samoqalaqo brunvaSi gava, is mra-

val Semowmebasa da proceduras gadis, teqnikuri Tu Teoriuli Tval-

sazrisiT. kerZod, kontroldeba misi xarisxi, mowmdeba da efardeba 

dadgenil standartebs. magaliTad, Tuki seriulad warmoebuli tran-

sportis erT cals mwarmoebeli qarxnidan quCaSi gaitanen testis (ga-

mocdis) Catarebis mizniT da, am gziT, is mwarmoeblis daqvemdebarebi-

dan gamova, ProdHaftG-is pirveli paragrafis meore nawilis pirveli wi-

nadadebis Tanaxmad, es ar CaiTvleba produqtis samoqalaqo brunvaSi 

gatanad.255  

mwarmoeblis pasuxismgebloba gamoricxulia maSin, rodesac mas es 

produqti samoqalaqo brunvaSi ar gautania. Tuki produqts, magali-

Tad, moiparaven an miiTviseben an sxva gziT mwarmoeblis Zalauflebi-

dan gamova, da zianis miyeneba moxdeba naklis gamo, mwarmoebels pasu-

xismgebloba ar ekisreba. produqti samoqalaqo brunvaSi gatanilad 

iTvleba maSin, rodesac is sawarmos realizaciis miznebisaTvis qarxa-

nas tovebs. igive moqmedebs, rodesac ZiriTadi Semadgeneli nawili an 

produqtis nawili saboloo mwarmoebels an produqtis nawilis mwar-

moebels miewodeba, raTa man es Tavisi produqtisTvis gamoiyenos. pro-

duqti ar aris samoqalaqo brunvaSi gatanili, rodesac is gatanilia 

                                                           
255  ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 3.Aufl.,Verlag Erich Schmidt, Berlin, 2001,Rn.32, 47. 
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Sesamowmeblad, satesto gamocdis Casatareblad an xarisxis dasadge-

nad.256 

franguli samarTlis Tanaxmad, produqti samoqalaqo brunvaSi ga-

tanilad iTvleba, rodesac mwarmoebeli produqtze mflobelobas 

(faqtobriv batonobas) wyvets Tavisi nebiT. mwarmoeblis mier produq-

ti samoqalaqo brunvaSi gatanilad ar iTvleba, rodesac ,,mas moipara-

ven, CamoarTmeven an miiTviseben. sakuTrebis uflebis gadacemisas es ar 

moqmedebs. aq gadamwyvetia nivTis faqtobrivi batonobis gadacemis 

dro. franguli kanonmdeblobiT dgindeba, rom produqti mxolod er-

Txel SeiZleba gavides samoqalaqo brunvaSi.”257 

,,Tuki mwarmoebeli nivTs SecdomiT an gaufrTxileblobiT tyui-

lis safuZvelze gaitans samoqalaqo brunvaSi, es mas ar aTavisuflebs 

pasuxismgeblobisagan~,258 rogorc aRvniSneT, produqti samoqalaqo 

brunvaSi gatanilad iTvleba, rodesac is mwarmoeblis sferos mwarmo-

eblisve nebiT tovebs, anu, rodesac produqti sabolood tovebs war-

moebis adgils. xandaxan produqti samoqalaqo brunvaSi gatanilad iT-

vleba, Tuki mwarmoebels ekonomikur ciklSi gaaqvs produqti, romlis 

warmoeba misTvis dasrulebulia. swored am produqtis gadacemiT igi 

kargavs faqtobriv Zalauflebas.259 

maSasadame, imisaTvis, rom am safuZvliT gamoiricxos mwarmoeblis 

pasuxismgebloba, unda dadgindes, TiToeul SemTxvevaSi, Tu vin aris 

mwarmoebeli: produqtis ZiriTadi arsebiTi Semadgeneli nawilis, pro-

duqtis nawilis mwarmoebeli Tu e.w. viTom mwarmoebeli, an kidev sxva 

vinme? da, meore garemoeba, romelic dasadgenia: ra iTvleba samoqala-

qo brunvaSi produqtis gatanad. es ori garemoeba erTdroulad unda 

ganimartos da dadgindes, Sedegad Sesabamisi piri gaTavisufldeba pa-

suxismgeblobisgan. germanul samarTalSi, magaliTad ,,viTom~ (kvazi) 

mwarmoeblisTvis produqti samoqalaqo brunvaSi gatanilad ise ar iT-

vleba, rogorc, magaliTad, faqtobrivi mwarmoeblisTvis. vinaidan isi-

                                                           
256  ix. Hettich R., Produkthaftung, Haftungsumfang und Risikobegrenzung, 2 Aufl. München, Verlag für 

Verwaltungspraxis Rehm, 1990, 73. 
257  ix. Kraft, I. R., Der Angleichungstand der EG-Produkthaftung, Verlag Tenea, Berlin, 2004, 44. 
258  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.89, 50. 
259  iqve, Rn.90,50. 
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ni sxvadasxvanairad ,,awarmoeben~ produqts; anu isini xvdebian produq-

tis warmoeba-realizaciis sxvadasxva etapze. Tumca, saboloo jamSi, 

maTi pasuxismgebloba rom gamoiricxos, isini mwarmoeblis cnebaSi ar 

unda moiazrebodnen. Uunda iyos nebismieri sxva piri, garda mwarmoeb-

lisa, romelmac es produqti samoqalaqo brunvaSi gaitana. ra gziT 

moxda es, mniSvneloba ara aqvs. mTavaria, mwarmoeblis neba, survili 

gamoiricxos. 

aq igulisxmeba SemTxveva, roca mwarmoebeli produqts awarmoebs, 

magram es produqti mas jer kidev sawyobSi udevs da misi realizaciis 

procesi ar dawyebula. Tu aseT SemTxvevaSi ziani miadgeba vinmes, ma-

Sin mwarmoebeli pasuxismgeblobisgan Tavisufldeba. magaliTad, mwar-

moebelma awarmoa Zexvi, romliTac stumrebs gaumaspinZlda ojaxSi, 

mwarmoebeli pasuxs ar agebs Tu am Zexvma ziani gamoiwvia. aqedan gamo-

dinareobs daskvna, rom wundebulad produqti iTvleba maSin, rodesac 

is realizaciis procesSia, CarTulia samoqalaqo brunvaSi. rogorc 

aRvniSneT, produqti SeiZleba sarealizaciod aRmoCndes mwarmoeblis 

nebis gareSe, sxvisi moqmedebiT. aseT SemTxvevaSi miyenebuli zianisaT-

vis pasuxs ageben isini, vinc brunvaSi gauSva wundebuli produqcia. am-

denad, ar dgeba mwarmoeblis pasuxismgebloba, roca misi Zalauflebi-

dan produqcia misi nebiT ar gamosula. erTi SexedviT, aseT midgomaSi 

garkveuli ulogikoba unda Candes. ra mniSvneloba aqvs, wundebuli 

produqciiT momxmarebels ziani miadgeba misi degustaciis procesSi 

Tu realizaciis procesSi. rogorc Cans, aq mniSvnelovania is, rom 

produqtis vargisianobis prezumfcia ukvaSirdeba realizaciaSi mis 

gatanas. vidre produqti brunvaSi ar moxvdeba, manamde is ver CaiTvle-

ba im Tvisebriobis mqone produqtad, romelic brunvisTvisaa gankuT-

vnili. realizaciaSi gaSveba ki gulisxmobs imas, rom mwarmoebelma 

produqtis xarisxTan dakavSirebiT gaTvaliswinebuli yvela piroba 

(moTxovna) Seasrula. advili SesaZlebelia, rom sarealizaciod gamza-

debuli produqcia ar gavides bazarze sarealizaciod. amdenad, arse-

bobs meore prezumfcia _ e.i. sarealizacio produqcia SeiZleba iyos 

wundebuli. 
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8.2. sarealizaciod gatanisas produqtis unakloobis prezumfcia 

 

ssk-is 1009-e muxlis pirveli nawilis b. qvepunqtis Tanaxmad, pasu-

xismgebloba gamoricxulia, roca ,,saqmis garemoebebidan gamomdinare, 

SeiZleba imis varaudi, rom nakli, romelmac ziani gamoiwvia, pro-

duqts ar hqonda samoqalaqo brunvaSi gatanisas.” 

aRniSnuli safuZvliT, mwarmoebeli mxolod maSin Tavisufldeba 

pasuxismgeblobisgan, rodesac is daamtkicebs, rom produqtze misi Za-

lauflebis dros, mis xelSi produqti usafrTxo iyo da naklisSemcve-

li gaxda mxolod samoqalaqo brunvaSi gasvlis Semdeg; anu gamodis, 

rom mwarmoebelma daicva yvela is moTxovna, romlebic dakavSirebu-

lia konkretuli produqtis warmoebasa Tu realizaciasTan. man wesiT 

da rigiT awarmoa rogorc teqnikuri, ise Teoriuli TvalsazrisiT, 

usafrTxo, naklisarmqone produqcia. rogorc viciT, vidre produqti 

samoqalaqo brunvaSi gava, is araerT Semowmebas gadis. maSasadame, ar-

sebobs imis prezumfci, rom produqti samoqalaqo brunvaSi gasvlamde 

naklis armqone iyo. Tumca, sawinaaRmdegos varaudis formiT daSveba 

yovelTvis SeiZleba. am SemTxvevaSi ki, mwarmoebels mtkicebis gziT Se-

uZlia Tavi ixsnas aRniSnuli pasuxismgeblobisgan: im garemoebebis ga-

baTilebiT, romelic uSvebs varauds imisas, rom produqti naklisSem-

cvelia. amasTanave, dasadgenia, ra saxis naklzea saubari _ fabrikuli, 

instruqciuli Tu konstruqciuli. TiToeul SemTxvevaSi pasuxismgeb-

lobis sakiTxi gansxvavebulad wydeba. ssk-i, germanuli samarTlis 

msgavsad, awesrigebs am sakiTxs. rac Seexeba evrokavSiris direqtivas, 

is mcire gansxvavebas Seicavs. kerZod amatebs Semdegs: ,,_an rodesac 

nakli mogvianebiT warmoiSoba”; anu realizaciamde produqti naklis 

armqone iyo, Tumca, yvelasgan damoukideblad, bralis gareSe, nakli 

warmoiSva. mtkicebis tvirTi aqac mwarmoebels ekisreba. aq pasuxismgeb-

lobisagan gaTavisufleba wina safuZvlis msgavsad unda ganimartos da 

dadgindes produqtis samoqalaqo brunvaSi gasvlis TariRi.  

,,sakvebi produqtis, tkbileulis, farmacevtuli produqciis Sem-

TxvevaSi, nakli warmoiSoba arasaTanado Senaxva-dacvis SemTxvevaSi an 

rodesac produqts gansazRvruli vargisianobis vada gaaCnia _ am va-
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dis gasvliT. sxva produqtebi SesaZlebelia warmoeba-realizaciis 

dros ise daziandes, rom naklismqone gamodges (magaliTad, mineralu-

ri wylis boTli gadmovardeba yuTidan da gaiCens bzars da Semdgom 

misi gaxsnisas momxmarebeli zians ganicdis). umetes SemTxvevaSi, pro-

duqtis nakli warmoiSoba imiT, rom mwarmoebeli Tavad an sxva pirebis 

meSveobiT ise Secvlis mas, rom produqti naklis mqone xdeba.”260 

SeTavazebis nakli SeiZleba mogvianebiT warmoiSvas, rodesac pro-

duqts Tan ar axlavs moxmarebis wesebi, instruqcia an, Tu produqti 

araa miwodebuli Semdgomi gadamamuSaveblis an movaWris mier. aseve, 

roca produqts montaJisas ar aqvs damcavi mowyobiloba da maSinac, 

rodesac produqtis nawilis (magaliTad, avtomobilis saburavebi) mox-

marebis wesebi instruqciaSi araa asaxuli. 

,,viTom mwarmoeblis‘‘ mier produqtis warmoebisas, nakli Cndeba ma-

Sin, rodesac is produqtis araswori moxmarebis wesebs miuTiTebs an, 

saerTod ar daurTavs mas produqts da ise gaitans samoqalaqo brunva-

Si. 

SeTavazebis nakli samoqalaqo brunvaSi gasvlis Semdeg maSin war-

moiSoba, rodesac seriuli warmoebis produqtis mwarmoebeli sarekla-

mo gancxadebis meSveobiT araswor, mcdar warmodgenas uqmnis momxmare-

bels produqtis usafrTxoebaze. yvela produqti, romelic amgvar rek-

lamamde iqneba miwodebuli, CaiTvleba unaklod.261 

arcerTi produqti ar SeiZleba ganusazRvreli droiT gamoviyenoT. 

Tuki moxmarebis, gamoyenebis vada momxmareblisTvis cnobilia, is aRar 

unda elodos am vadis gasvlis Semdgom produqtis usafrTxoebas.262 

rac Seexeba produqtis nawilis mwarmoebels, is imavenairad agebs 

pasuxs wundebuli produqtisaTvis, rogorc produqtis ZiriTadi nawi-

lis mwarmoebeli, Tuki ver daamtkicebs pasuxismgeblobis gamomircxvel 

garemoebebs. rac Seexeba ,,viTom mwarmoebels~, importiorsa da mimwode-

bels, isini produqtis ZiriTadi nawilis, anu faqtobrivi mwarmoeblis-

gan damoukideblad ageben pasuxs. aqac maTi pasuxismgeblobisgan gaTavi-

                                                           
260  ix. Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 6.Aufl.,Verlag Erich Schmidt, Berlin, 2010, Rn.40, 50. 
261 iqve, Rn.43, 51. 
262  iqve, Rn.47, 52. 
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sufleba mtkicebis tvirTzea damokidebuli: Tuki isini daamtkiceben, rom 

produqti samoqalaqo brunvaSi gasvlisas unaklo iyo, Tavisufldebian 

pasuxismgeblobisgan. mcired gansxvavdeba mdgomareoba ,,mimwodebelTan~ 

dakavSirebiT. mimwodebeli maSinac Tavisufldeba pasuxismgeblobisgan, 

rodesac is ProdHaftG-is pirveli paragrafis meore nawiliT ganTvaliswi-

nebul pasuxismgeblobis gamomricxav garemoebebs warmoadgens TviTon an 

amas gaakeTebs produqtis faqtobrivi mwarmoebeli.263 

im garemoebebis mtkiceba, romlebic akonkretebs, rom produqti samo-

qalaqo brunvaSi gasvlisas unaklo iyo, miznobrivad sxva datvirTvis 

mqonea, vidre im garemoebebis mtkiceba, saidanac Cans, rom produqtis nak-

li mogvianebiT warmoiSva. am ukanasknel SemTxvevaSi ivaraudeba, rom 

produqtis nakli mogvianebiT aucileblad gaCndeba; pirvel SemTxvevaSi 

ki produqtis nakli brunvaSi gasvlamde ar unda warmoiSvas.264 

garemoebebi, romlebiTac produqtis nakli mogvianebiT dadasturde-

ba, dakavSirebulia produqtTan momxmareblis urTierTobis xasiaTze. 

kerZod, roca misi moqmedeba negatiur gavlenas axdens produqtis vargi-

sianobaze. aseTia, magaliTad, produqtis arasagnobrivi Senaxva, araswori 

instalacia, naklismqone momsaxureoba, aramiznobrivi gamoyeneba, arasa-

Tanado movla. yvela SemTxvevaSi mniSvnelovania produqtis saxeoba.265 

maSasadame, produqtis, rogorc ZiriTadi ise araZiriTadi nawilis 

mwarmoebeli, importiori, mimwodebeli, ,,viTom mwarmoebeli~, gaTavi-

sufldebian pasuxismgeblobisagan, Tuki isini daamtkiceben, rom pro-

duqtis samoqalaqo brunvaSi gasvlis dros mas nakli ar hqonda. anu 

arsebuli garemoebebiT mtkicdeba, rom sarealizaciod gasvlamde pro-

duqti usafrTxo iyo. 

dazaralebulisTvis produqtis naklis mtkiceba nawilobriv Sem-

subuqebulia. man, amasTanave, unda amtkicos, rom zianis gamomwvevi 

produqti ar aris usafrTxo, anu ar Seicavs usafTxoebis im moTxov-

nebs, romlebic, wesisamebr, mosalodnelia am produqtisagan, Tumca, 

mwarmoebels ar moeTxoveba warmoadginos an amtkicos produqtis nak-

                                                           
263  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.114-115, 60-61. 
264  iqve, Rn.111, 58. 
265  iqve, Rn.110, 58. 
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lis konkretuli mizezebi. roca Riad rCeba sakiTxi _ arsebobda Tu 

ara produqtis nakli misi samoqalaqo brunvaSi gasvlisas _ am Sem-

TxvevaSi moqmedebs ProdHaftG-is pirveli paragrafis II nawilis meore 

winadadebiT gaTvaliswinebuli ,,pasuxismgeblobis varaudi~. ivaraude-

ba, rom produqtis usafrTxoebis nakli produqtis samoqalaqo brunva-

Si gasvlisas arsebobda. amgvar viTarebaSi mtkicebis tvirTis mwarmoe-

bels ekisreba.266 

 

8.3. produqtis piradi moxmarebis mizniT warmoeba 

 

ssk-is 1009-e muxlis pirveli nawilis ,,g~ qvepunqtis Tanaxmad, 

,,mwarmoebels produqti ar uwarmoebia arc gasayidad an sxva komerci-

uli mizniT, arc Tavisi profesiuli saqmianobis farglebSi.” 

pasuxismgeblobis gamoricxvis mniSvnelovan garemoebaa, rodesac 

mwarmoebels ar aqvs aranairi komerciuli mizani ama Tu im produqtis 

warmoebisas rogorc profesiuli saqmianobis farglebSi, ise mis ga-

reT. aq dasadgenia, ra mizniT aris esa Tu is produqti nawarmoebi. ma-

Sasadame, pasuxismgeblobis dakisreba-gaTavisuflebis sakiTxs gansazR-

vravs warmoebis mizani. ganmarteba sWirdeba imas, gamoricxulia Tu 

ara mwarmoeblis mier nebismieri garigebis dadeba, romelic realiza-

ciis niSan-Tvisebebs Seicavs? an igulisxmeba Tu ara komerciul mizan-

Si materialuri Tu aramaterialuri sargeblis miReba?  

yidva-gayidva produqtis realizaciis erT-erTi formaa, romlis mi-

zani aucileblad komerciulia. Tumca, SesaZlebelia saqme gvqondes sxva 

xelSekrulebasTanac. rac Seexeba, ,,profesiuli saqmianobis farglebSi~ 

produqtis warmoebas, aq gasarkvevia, vinaa mwarmoebeli, ras awarmoebs da 

ra aris misi saqmianobis mizani? savaraudod, mwarmoebeli produqciis 

realizacias axdens Tavis profesiidan gamomdinare, rogorc mewarme-su-

bieqti, iuridiuli piri, romelic eweva samewarmeo saqmianobas. Tuki pro-

duqtis warmoeba ar Seesabameba misi saqmianobis mizans, maSin is Tavisuf-

                                                           
266

  Lem C., Die Haftung fȕr fehlerhafte Produkte nach deutschem und franzȍsischem Recht, Verlag Recht und 

Wirtschaft, Heidelberg, 1992, 58. 
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ldeba pasuxismgeblobisgan. albaT, magaliTebiT ufro naTeli iqneba aR-

niSnuli normis Sinaarsi. 

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsi gan-

sxvavebuli interpretaciiT ayalibebs pasuxismgeblobisgan gaTavisufle-

bis am safuZvels. kerZod ki, me-8 muxlis meore nawilis ,,g~ qvepunqtis 

Tanaxmad, pasuxismgebloba ar dadgeba, roca ,,produqti ar iyo gamiznu-

li bazarze ganTavsebisTvis, an nebismieri formiT distribuciisaTvis; an 

produqti ar yofila warmoebuli/gavrcelebuli mis mier misi sawarmoo 

saqmianobis periodSi.~ rogorc vxedavT, am muxlis Sinaarsi samoqalaqo 

kodeqsiT gaTvaliswinebuli Sinaarsis msgavsia. Tumca, SeimCneva gansxva-

vebuli terminebis Canacvleba, magaliTad, ,,bazarze ganTavseba~, ,,nebismi-

eri formiT distribucia~, ,,sawarmoo saqmianobis periodSi~. 

produqtis bazarze ganTavseba produqtis gasayidadi warmoebis 

identuria. Tumca, bazarze ganTavseba ufro farTo cnebad mimaCnia da 

igi unda moicavdes gasayidad warmoebasac; SeiZleba igive iTqvas ,,ne-

bismieri formiT distribuciis~, ,,an sxva komerciuli mizniT warmoe-

bis~ Sesaxebac. distribuciis mizani ყovelTvis komerciulia. dabo-

los, gamoTqmebi _ ,,sawarmoo saqmianobis periodSi~, ,,profesiuli saq-

mianobis farglebSi” _ rogorc terminologiurad, ise Sinaarsobrivad 

erTmaneTisgan gansxvavdeba. pirvel SemTxvevaSi igulisxmeba, rom mwar-

moebeli ar agebs pasuxs, rodesac igi am produqts ar awarmoebda Ta-

visi saqmianobis periodSi; anu im dros, rodesac igi produqtis rea-

lizacia-warmoebiT ar iyo dakavebuli, misi pasuxismgebloba gamoricx-

ulia. rac Seexeba, ssk-is 1009-e muxlis I nawilis ,,g”qvepunqtis bolos 

winadadebas, is Semdegnairad ganimarteba: mwarmoebeli Tavisi profesi-

uli saqmianobis mizans, saxes ar unda gascdes, is unda moqmedebdes, 

rogorc mwarmoebeli. 

rac Seexeba germanul samarTals, aqac mcireodeni gansxvavebaa 

qarTul kanonmdeblobasTan SedarebiT. kerZod ki, saubaria im SemTxve-

vaze, roca ,,mwarmoebels ar uwarmoebia da ar mouxdenia misi (produq-

tis) realizacia arc Tavisi profesiuli saqmianobis farglebSi.~  

,,profesiul saqmianobaSi~ moiazreba yvela saxis saqmianoba. es Se-

iZleba iyos rogorc ZiriTadi, ise damatebiTi saqmianoba. profesiuli 
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saqmianobis Tavisebureba isaa, rom misi Sesruleba nazRaurdeba. gaas-

xvisebs ra mwarmoebeli, magaliTad, mis mier nawarmoeb ,,sareklamo sa-

Cuqars~ anazRaurebis gareSe, amasTanave, is axdens profesiulი warmoe-

bis profesiul realizacias.  

Pgamonaklisia SemTxvevebi, Tuki profesiuli saqmianobisaTvis 

mwarmoeblebi anazRaurebas ar iReben da amas mxolod ubralo garTo-

bis mizniT (rogorc hobi) akeTeben. profesionalizmi mwarmoeblis saq-

mianobasTan unda iyos dakavSirebuli da ara mis unarebTan. nivTis 

warmoeba misi profesiuli saqmianobis farglebSi unda Tavsdebodes. 

magaliTad, roca metalis gadamamuSavebli danadgaris mwarmoebeli 

awarmoebs metalis plastikas Tavisi piradi moxmarebisTvis, warmoebis 

procesic piradulia. ProdHaftG ar awesebs warmoebis romelime gansazR-

vrul saxeobas.267 

germanuli samarTlis Tanaxmad, pasuxismgebloba gamoiricxeba, ro-

desac mopasuxe daamtkicebs, rom naklimqone produqti arc gasayidad 

(magaliTad, komerciuli miznebisTvis) da arc Tavisi profesiuli saq-

mianobis farglebSi uwarmoebia da gausaRebia. saqme exeba pasuxismgeb-

lobis gamoricxvis kumulatiur winapirobebs. Sesabamisad, pasuxismgeb-

lobisgan gasaTavisufleblad sakmarisi araa is, rom produqti warmo-

ebul iqnes profesiuli saqmianobis farglebSi, magram uangarod, an 

piriqiT, produqti gankuTvnili iyo komerciuli miznisTvis, magram 

warmoebuli iyo piradi moxmarebisTvis.268 maSasadame, es ori winapiro-

ba erTdroulad unda arsebobdes. erT-erTis ararseboba gamoricxavs 

mwarmoeblis pasuxismgeblobas. 

wundebuli produqtisaTvis pasuxismgebloba warmoeba-realizaciis 

problemaa, romelic momdinareobs komerciuli interesebidan. warmoeba 

piradi miznebisa Tu moxmrebisTvis ProdHaftG-is moqmedebis arealSi ar 

eqceva. imisaTvis, rom mwarmoebeli pasuxismgeblobisgan gaTavisuf-

ldes, kanoni asaxelebs or negatiur winapirobas. Eesenia: 1. Pproduqti 

ar unda iyos warmoebuli gayidvis an realizaciis sxva miznebisTvis 

                                                           
267  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.118, 62. 
268

  Lem, C., Die Haftung fȕr fehlerhafte Produkte nach deutschem und franzȍsischem Recht, Verlag Recht und 

Wirtschaft, Heidelberg, 1992, 57-52. 
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(mxedvelobaSia ekonomikuri mizani) da 2. mwarmoebelma ar unda awar-

moos produqti profesiuli saqmianobis farglebSi. pirveli winapiro-

ba damokidebuliა ganzraxvaze. kerZod, aq igulisxmeba is, rom warmoe-

ba xorcieldeba ekonomikuri mogebis mizniT, gayidvis an realizaciis 

sxvadasxva formiT, aseTia, magaliTad, gaqiraveba, gayidva. Gganzraxva 

yovelTvis unda iyos mimarTuli pirdapiri an arapirdapiri mogebis mi-

Rebisken. Aamdenad, aseTi mizani maSin sruldeba, rodesac produqti 

anazRaurebadia. am principidan gamonaklisia iseTi SemTxveva, rogori-

caa magaliTad, namcxvris gamocxoba: roca diasaxlisi namcxvars acx-

obs da megobrebs epatiJeba, produqtiT miyenebuli zianisaTvis igi pa-

suxs ar agebs. magram, rodesac namcxvars acxobs da Semdgom mas yidis 

_ Aam SemTxvevaSi pasuxs agebs diasaxlisi.269 

mwarmoeblis pasuxismgeblobis gamosaricxad unda arsebobdes meo-

re negatiuri winapirobac. warmoeba an realizacia profesiuli saqmia-

nobidan ar unda gamomdinareobdes. maSasadame, unda Semowmdes mwarmo-

eblis saqmianoba profesiulia Tu piradi. magaliTad, roca durgali 

Tavisufal dros amzadebs avejs, aq aSkaraa meore negatiuri winapiro-

bis arseboba. Mmagram roca igi amas akeTebs ekonomikuri mogebis miz-

niT, anu damatebiT yidis am avejs, Sesabamisad, ar gamoiricxeba zianis 

anazRaurebis valdebuleba, vinaidan mas pirveli winapiroba aklia.  

roca piri, Tavisi profesiuli saqmianobidan gamomdinare, pro-

duqts awarmoebs arakomerciuli miznebisaTvis, am SemTxvevaSi igi pa-

suxs agebs miyenebuli zianisaTvis. pirveli winapiroba ar Cans, magram 

ikveTeba meore winapiroba. magaliTad, mcxobeli Tavis gamomcxvar 

purs gaaCuqebs. aq misi pasuxismgebloba gamoricxuli araa. aseve, ar 

Tavisufldeba pasuxismgeblobisgan piri, rodesac produqts, Tavisi 

profesiuli saqmianobidan gamomdinare, TavisTvis awarmoebs da gayi-

dis. magaliTad, rZis produqtebiT movaWre Tavisi piradi moTxovnile-

bidan gamomdinare, yvels awarmoebs, mogvianebiT ki Tavissave maRaziaSi 

gayidis. am SemTxvevaSi misi pasuxismgebloba ar gamoiricxeba.270 

                                                           
269  ix. Hettich R., Produkthaftung, Haftungsumfang und Risikobegrenzung, 2 Aufl. München, Verlag für 

Verwaltungspraxis Rehm, 1990, 75. 
270  iqve, 1990, 75. 



 

 

131 

uangaro warmoebis SemTxvevebi xSiria, rodesac damamzadebeli 

produqts amzadebs mxolod saojaxo, piradi miznebisaTvis. pirveli 

SemTxvevisagan gansxvavebiT, aq realizaciis mizanic ar arsebobs da, 

cxadia, damamzadebeli, romelic piradi moxmarebisTvis daamzadebs 

produqts da am produqtiT stumars miadgeba ziani, pasuxs ar agebs. 

es, albaT, imitom, rom damamzadebels ver movTxovT imaze meti yu-

radRebianoba gamoiCinos sxvebis mimarT, ramdensac igi sakuTari Tavis 

mimarT gamoiCenda. germanuli samarTalic amave poziciaze dgas. is 

mwarmoeblis pasuxismgeblobas gamoricxavs maSinac, roca produqts 

awarmoebs piradi moxmareba-gamoyenebisaTvis, Tundac Cuqebis mizniT an 

sxva raime usasyidlo, arakomerciuli mizniT, sayovelTao moxmarebis-

Tvis; anu rodesac mas am produqtis Seqmnisas ar aqvs aranairi mogebis 

mizani. germanuli samarTali aseve akonkretebs, Tu ra igulisxmeba ko-

merciul mizanSi, kerZod ki, samoqalaqo brunvis nebismier formaSi. 

aseTia, magaliTad: nasyidobis, qiravnobis xelSekrulebis, frenSaizin-

gis, nardobis, momsaxureobis xelSekrulebis dadeba da a.S.  

mwarmoeblis pasuxismgebloba maSinac araa gamoricxuli, Tu pro-

fesiuli saqmianobis farglebSi produqtis warmoebis an gayidvis kon-

kretuli SemTxvevebisas ar arsebobs raime komerciuli mizani. oRond 

aq saWiroa pasuxismgeblobis gamomricxvel garemoebaTa erTdroulad, 

kumulatiurad arseboba.271 

 

8.4. moqmedi normebis Sesabamisi nakli 
 

ssk-is 1009-e muxlis I nawilis ,,d~ qvepunqtis Tanaxmad, ,,produqts 

aqvs nakli, romelic sarealizaciod misi gatanisas Seesabameboda im 

dros moqmed normebs.~ pasuxismgeblobis gamoricxvis am safuZvelSi 

unda vigulisxmoT Semdegi SemTxveva: samoqalaqo brunvaSi gatanisas 

produqti naklis armqone iyo, mogvianebiT ki, misi samarTlis normeb-

Tan Seusabamobis gamo, gaxda naklis Semcveli. aqac gadamwyvetia pro-

duqtis samoqalaqo brunvaSi gasvlis momenti. sruliad SesaZlebelia, 

                                                           
271  ix. Frietsch Edwin A.,,Das Gesetz über die Haftung für fehlerhafte Produkte und seine Konsequenzen für 

den Hersteller,” Wirtschaftsrecht, Heft 1, 1990, 31. 
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rom ama Tu im saxis produqtis warmoeba-damzadebasa Tu gasaRebasTan 

dakavSirebiT dadgenili moTxovnebi, normebi mogvianebiT Seicvalos, 

ris gamoc produqti naklis mqone xdeba. ramdenad wundebulad SeiZle-

ba igi miviCnioT am cvlilebebis Semdeg, es damokidebulia konkretul 

produqtze. maSasadame, gamodis, rom samarTlis norma, romelmac dauS-

va produqtis warmoeba-realizacia, mogvianebiT axali normiT Seicva-

la da amitomac es produqti naklisSemcvelad cxaddeba. droTa gan-

mavlobaSi, bunebrivia, icvleba produqtis damzadebis teqnikuri moTx-

ovnebic. Tumca, gasarkvevia, ramdenad SesaZlebelia misi Secvla imgva-

rad, rom produqti saSiSi xdeba momxmarebelisTvis.  

kanonmdebelma gaiTvaliswina is, rom am SemTxvevaSi pasuxismgeb-

loba gamoiricxeba. samoqalaqo kodeqsi ar akonkretebs ra saxis nor-

mebzea saubari _ samarTlebriv Tu teqnikur normebze. mTavaria, rom es 

normebi im dros moqmedebda da warmoadgenda e.w. ,,nacionaluri samar-

Tlis normas,~ anu Seesabameboda produqtis damzadebis qveyanaSi moq-

med normebs. gasarkvevia, ra xdeba, rodesac am produqtebis realiza-

cia xdeba im qveynebSi, romelTa samarTalTan Tu teqnikur normebTan 

is winaaRmdegobaSia. ,,produqtis usafrTxoebisa da Tavisufali mimoq-

cevis~ Sesaxeb kodeqsi pirdapir ambobs, rom ,,wuni teqnikuri reglamen-

tis moTxovnebTan Sesabamisobam gamoiwvia.~ (m.8.2.d) es kodeqsi Sinaar-

sobrivad samoqalaqo kodeqsisgan gansxvavebulia. aq, faqtobrivad, an 

sruliad sxva SemTxvevaa, an erTgvari xarvezia am kanonisa. Tuki pro-

duqti Seesabameboda teqnikur moTxovnebs rogorc samoqalaqo brunva-

Si gasvlisas, ise Semdgom, maSin ram gamoiwvia misi nakli? TviT teqni-

kuri reglamentiT dadgenili moTxovnaa Seusabamo? da, Tuki Seesabame-

boda am moTxovnebs, gamodis, rom saqme rTul SemTxvevasTan gvaqvs. 

kargi iqneboda am muxlis es nawili naTlad Camoyalibebuliyo kanon-

mdeblis mier. aq ar Cans, Tu rodis dadga produqtis nakli, samoqala-

qo brunvaSi gasvlis Semdeg Tu gasvlisas? albaT, bunebrivi unda iyos 

imis varaudi, rom nakli produqtis samoqalaqo brunvaSi gasvlis Sem-

deg mogvianebiT aRmoCnda da am teqnikuri reglamentis moTxvnaTa dac-

viT usafrTxo produqtis warmoeba SeuZlebeli iyo. germanuli samar-

Tali (aseve evrokavSiris direqtiva) am Sinaarsis normas ar icnobs.  
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samoqalaqo brunvis ganviTarebam da mravalferovnebam, SesaZlebe-

lia, bunebrivad daayenos kanonmdebeli cvlilebebis, siaxlis valde-

bulebis winaSe. ra Tqma unda, teqnikis Tu sxva produqtebis ganviTare-

ba, bunebrivi movlenaa, magram aman ar unda gamoiwvios Zveli produq-

tebis ,,uvargis, safrTxis Semcvel~ produqtebad gardaqmna. aq msjelo-

ba unda iyos konkretul SemTxvevaze. sxva sakiTxia, rodesac kanonmde-

belma miiRo norma, romliTac saerTod aikrZala am produqtebis samo-

qalaqo brunvaSi gatana, an aikrZala gatana mocemuli formiT da ami-

tomac saWiroebs sxva teqnikur cvlilebebs. mniSvnelovania, ganisazR-

vros, ra saxis normazea saubari _ samarTlebrivze Tu teqnikurze, 

aseve, gasarkvevia, ra saxis produqtTan gvaqvs saqme da sxva ra garemo-

ebebia kidev gasaTvaliswinebeli mwarmoeblis pasuxismgeblobis dakis-

reba-gamoricxvis dasadgenad. 

am kiTxvebze pasuxs germanuli doqtrina iZleva. rogorc ProdHaftG-

is pasuxismgeblobisgan gaTavisuflebis aRniSnuli safuZvlidan Cans, 

,,pasuxismgeblobis gamoricxvis safuZveli mxolod maSin aris, rode-

sac saxelmwifo mwarmoebels aiZulebs produqti awarmoos kanoniT de-

talurad gawerili wesis mixedviT, romlis Sedegad produqti naklis-

mqone xdeba.272 

aseT viTarebaSi mwarmoebeli arCevans moklebulia. misi erTader-

Ti alternativa isaa, rom saerTod uari Tqvas produqciis warmoebaze. 

magaliTad, kanoniT dadgenilia, rom sakveb produqts unda Seerios qi-

miuri danamati, raTa sakvebi produqtis saswrafo gafuWeba aRmoif-

xvras. gamosayenebeli qimiuri danamati ki kibosgamomwvevia.273 

aseT SemTxvevaSi, rodesac mwarmoebels mxolod daumorCileblobasa 

da pasuxismgeblobas Soris arCevani darCenia, pasuxismgeblobis gamo-

ricxvis safuZvlad gamoiyeneba ProdHaftG-is $1-is meore nawilis meoTxe 

winadadeba. savaldebulo samarTlebriv normebSi moizreba kanonebsa da 

kanonqvemdebare aqtebSi mocemuli normebi. kanonmdeblis gagebiT, aq ar 

Sedis administraciuli gadawyvetilebebi, romlebic samarTlebrivi nor-

mebidan gamomdinareobs. Tuki mwarmoebeli gamoiyenebs am danamats da 

                                                           
272  ix. Hettich R., Produkthaftung, Haftungsumfang und Risikobegrenzung, 2 Aufl. München, Verlag für 

Verwaltungspraxis Rehm, 1990, 75. 
273  iqve, 76. 
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sakveb produqts gaxdis naklismqoned, igi pasuxs agebs aqedan warmoSo-

bili zianisaTvis. mas ar SeuZlia ProdHaftG-is safuZvelze daixsnas Tavi 

pasuxismgeblobisagan. igive iTqmis sakanonmdeblo usafrTxoebis normeb-

ze, romelTac savaldebulo xasiaTi aqvT. es exeba gansakuTrebiT pro-

duqtis usafrTxoebas, raTa daculi iyos minimaluri standarti. araa ga-

moricxuli, rom moZveldes saxelmwifos mier dadgenili usafrTxoebis 

normebi.274 

rodesac sakanonmdeblo usafrTxoebis normebis dadgena sakmarisi 

ar aris ProdHaftG-is $1-is meore nawilis meoTxe winadadebiT gaTvaliswi-

nebuli Semadgenlobis Sesasruleblad, maSin es moqmedebs, miT ufro, ker-

Zo samarTlebriv niadagze ganviTarebul normebze. saqme exeba aseve teq-

nikur normebs, qcevis rekomendaciebs, romelic produqciis, warmoebis 

standartizaciis gaadvilebas da racionalizacias emsaxureba. radganac 

isini samarTlebrivi normebi araa da, SesaZlebelia, mwarmoebelma ar da-

icvas, amitomac pasuxismgeblobis gamosaricxad ar gamodgeba.275 

produqciis/warmoebis savaldebulo wesebi mxolod maSin aTavi-

suflebs mwarmoebels pasuxismgeblobisgan, rodesac isini kanonis an 

kanonqvemdebare aqtis formiTaa gamocemuli. Aaqve moiazreba sxva nor-

matiuli wyaroebi, maT Soris, CveulebiTi samarTali.  

teqnikurma wesebma SesaZlebelia normis xasiaTi miiRos, Tuki ka-

nonSi an kanonqvemdebare aqtSi miTiTebuli iqneba, rom kanonis gamoce-

misas maTi Sinaarsi kanonis Semadgeneli nawilia. isini normatiul xa-

siaTs kanonis meSveobiT iZenen.276 

ProdHaftG-is $1-is me-2 nawilis meoTxe winadadeba, iseve rogorc ev-

rokavSiris direqtiva, ar pasuxobs imaze, romeli qveynis savaldebulo 

samarTlebrivi normebia mxedvelobaSi, sadac produqti iwarmoa, Tu is 

qveyana, sadac am produqtis realizacia moxda.277 

germanul samarTalSi, ProdHaftG-Si, moiazreba mxolod Sidasaxel-

mwifoebrivi samarTlis normebi. es ki metyvelebs imaze, rom mwarmoebe-

li ar Tavisufldeba pasuxismgeblobisagan, rodesac produqtis war-

moeba sazRvargareTis savaldebulo samarTlebrivi debulebebis mixed-

                                                           
274  ix. Hettich R., Produkthaftung, Haftungsumfang und Risikobegrenzung, 2 Aufl. München, Verlag für 

Verwaltungspraxis Rehm, 1990, 76. 
275  iqve, 76-77. 
276  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990,Rn.130, 68. 
277  iqve, Rn.135-136, 72. 
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viT moxda, xolo Sidasaxelmwifoebrivi samarTali msgavs mowesrige-

bas ar Seicavs. 278 

germanuli samarTlis Tanaxmad, mwarmoebelma daumorCilebloba 

unda gamoxatos an kanonis mimarT, an pasuxismgeblobis mimarT. amis 

winapiroba ki isaa, rom sakanonmdeblo aqti detalurad awesrigebs sa-

valdebulo samarTlebriv usafrTxoebas, an uTiTebs savaldebulo 

teqnikur samarTlebriv normebze, romlebic mwarmoebels im alterna-

tivis winaSe ayenebs, rom man an nakliani produqti unda awarmoos, an 

uari Tqvas warmoebaze. samarTlebrivad savaldebulo usafrTxoebis 

normebiT dgindeba mxolod minimaluri usafrTxoebis standarti, ro-

melmac sayovelTao usafrTxoebis interesebi ar unda gadawonos, ga-

dafaros. ProdHaftG-is $1-is me-2 nawilis meoTxe winadadeba mxolod iS-

viaTi SemTxvevebisas gamoiyeneba, rodesac saxelmwifo aiZulebs mwar-

moebels zustad, konkretulad dadgenili produqti awarmoos. Sesaba-

misad, normis adresati iZulebulia winaswar gansazRvruli warmoebis 

meTodi airCios an produqtis warmoeba Sewyvitos.279  

 

8.5.Nnaklis aRmoCenis SeuZlebloba 
 

ssk-is 1009-e muxlis I nawilis ,,e‘‘ qvepunqtis Tanaxmad, ,,SeuZlebe-

li iyo naklis aRmoCena mecnierebisa da teqnikis im donis gaTvaliswi-

nebiT, romelic arsebobda sarealizaciod produqtis gatanisas~. mwar-

moeblis pasuxismgeblobis gamoricxvis aRniSnuli safuZveli SeiZleba 

iTqvas, aris erTaderTi, romelsac erTnairi midgomebi da ganmartebebi 

aqvs rogorc saqarTvelos kanonmdeblobaSi, ise germanul da evrokav-

Siris direqtivaSi. mTavari problemaa mecnierebisa da teqnikis donis, 

misi ganviTarebis Sefaseba da, axla vikiTxoT es rogor unda ganimar-

tos da Sefasdes? rogorc Cans, misi dadgena dakavSirebulia isev 

drosTan – kerZod, sarealizaciod produqtis gatanis dros unda Se-

fasdes, ramdenad ganviTarebuli iyo mecniereba da teqnika imis dasad-

genad, rom aRmoeCina produqtis esa Tu is nakli. albaT, aqac mniSvne-

                                                           
278  iqve, Rn.136, 72. 
279  ix. Prey/Klaus P.,Das Produkthaftungsgesetz: Die Produkthaftung vorher, das Gesetzgebungsverfahren und 

der Einfluß auf die bisherige Rechtsprechung zur Produkthaftung, Regensburg, Jur. Diss. 1990, 52-53. 
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lovania naklis saxeoba. gamodis, rom mwarmoebeli ixsnis valdebule-

bas, produqtis usafrTxoebis dacvaze, Tuki aris imis albaToba, rom 

sadRac Sesrulebis SeuZleblobasTanaa saqme, obieqturi da ara subi-

eqturi mizezebis gamo. martivad rom iTqvas, ra misi bralia, Tuki mec-

nierebisa da teqnikis done ar iyo iseTi, rom aRniSnuli nakli Seecno. 

albaT es sakiTxi siRrmiseul kvlevas saWiroebs, raTa erTmaneTisgan 

gansxvavdes is SemTxvevebi, rodesac konkretulad am mwarmoeblisTvis 

iyo SeuZlebeli naklis aRmoCena mecnierebisa da teqnikis donis gauT-

valiswineblobis gamo, da, meore SemTxveva, rodesac, zogadad, nebismi-

eri mwarmoeblisTvis SeuZlebeli iyo naklis aRmoCena; anu mniSvnelo-

vania imis gaTvaliswineba, Tu ramdenad xelmisawvdomi iyo am monaceme-

bis gacnoba mwarmoeblisTvis, an Tundac am teqnikis SeZena, an produq-

tze eqsperimentis Catareba. bevri magaliTis moyvana SeiZleba, Sesabami-

sad, TiToeul konkretul SemTxvevaze unda vimsjelo. Tumca, riskebis 

matarebeli yovelTvis mwarmoebelia, aqedan gamomdinare, mtkicebis 

tvirTic maszea. 

rac Seexeba cnebas _ ,,mecnierebisa da teqnikis ganviTarebis done” 

_ es doqtrinaSi kargadaa ganmartebuli. masSi moiazreba mecnieruli 

miRwevebi, teqnikuri SesaZleblobebi da a.S. saqarTvelos sasamarTlo 

praqtikaSi aris precedenti, rodesac mwarmoebeli iTxovda am safuZ-

vliT pasuxismgeblobisgan gaTavisuflebas.280 am dros mTavaria imis 

Sefaseba, ramdenad SeuZlebeli iyo imis gaTvaliswineba am mwarmoeb-

lisTvis da ra saxis produqtzea saubari. arasworad xom ar iwarmoeba 

produqti da xom ar iqmneba ,,xelovnuri dabrkolebebi~? albaT, Zalian 

rTuli Sesafasebeli da dasamtkicebeli iqneba rogorc mwarmoeblis, 

ise dazaralebulisTvis am safuZvliT pasuxismgeblobis sakiTxis ga-

daWra. sasamarTlom unda moiTxovos mTeli rigi saeqsperto RonisZie-

bebi da swored eqspertTa daskvnis safuZvelzec unda moxdes am 

,,problemis~ mogvareba. specialuri codnis valdebuleba ekisreba im 

mwarmoebels, romelic dakavebulia am saxis produqciis warmoeba-rea-

                                                           
280

  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2007 wlis 25 seqtembris ganCineba, saqme #as-296-624-07. 
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lizaciiT, rac moiTxovs, agreTve, produqtis usafrTxoebis moTxovne-

bis keTilsindisierad dacvas. 

,,zianis mimyenebeli Tviseba produqtisa arsebobda manam, vidre is 

samoqalaqo brunvaSi gavidoda~. swored am dros iyo es nakli obieq-

turad Seucnobeli, Tanac aramarto am mwarmoeblisTvis, aramed yve-

lasTvis, vinaidan, Tavis droze, mecniereba da teqnika jer kidev ar iZ-

leoda saWiro informacias. magaliTad, sakvebi produqtis vargisiano-

bis SemanarCunebeli danamati Seicavs nivTierebas, romelic iwvevs ki-

bos da im dros misi moqmedeba, mecnierebisa da teqnikis gaTvaliswine-

biT, Seucnobeli iyo. 

amdenad, dasadgenia, ramdenad Sesacnobi iyo produqtis nakli mec-

nierebisa da teqnikis donis gaTvaliswinebiT. vinaidan orive Zalian 

swrafad viTardeba, Sesabamisad, Znelia imis mtkiceba, ra doneze iyo 

ganviTarebuli mecniereba da teqnika produqtis samoqalaqo brunvaSi 

gasvlis dros, miT ufro, roca misi mtkicebis tvirTi ekisreba mwarmo-

ebels.281 

vidre dadgebodes pasuxismgeblobis gamoricxvis aRniSnuli sa-

fuZveli, manamde unda dadgindes, Tu ra moiazreba mecnierebisa da 

teqnikis doneSi. masSi unda moiazrebodes specialuri, dargobrivi 

codna, romelic arsebobs am saxis produqtis warmoebisaTvis mecnie-

rul da teqnikur sferoSi. maSasadame, pasuxismgebloba mxolod maSin 

ar gamoiricxeba, rodesac msoflioSi aravis SeeZlo am naklis aRmoCe-

na, Secnoba.282 

pasuxismgeblobis gamoricxvis SesaZlebloba mxolod obieqturi 

SexedulebebiT ganisazRvreba, kerZod, roca obieqturad miuwvdomeli 

iyo samecniero miRwevebi da codna.283 

produqtisaTvis pasuxismgeblobis es safuZveli unda dadgindes 

mecnieruli codnis ,,obieqturad miuwvdomlobis~ gaTvaliswinebiT. un-

da aRvniSnoT, rom mecnierebisa da teqnikis donis Sefasebisas gasaTva-

                                                           
281  ix. Hettich R., Produkthaftung, Haftungsumfang und Risikobegrenzung, 2 Aufl. München, Verlag für 

Verwaltungspraxis Rehm, 1990,77. 
282  ix. Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 6.Aufl.,Verlag Erich Schmidt, Berlin, 2010, Rn. 67, 61 
283  iqve, Rn. 68, 62. 
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liswinebelia universitetebis, teqnikuri Tu profesiuli saswavleb-

lebis yvela xelmisawvdomi mecnierul-teqnikuri kvleva. 

BGB-es $823-is I nawilis mixedviT, ProdHaftG-is msgavsad, mwarmoebe-

li pasuxismgeblobisgan mxolod maSin Tavisufldeba, rodesac pro-

duqtis samoqalaqo brunvaSi Sesvlis dros uaxlesi teqnikuri da mec-

nieruli codna ar iyo sakmarisi am produqtis naklis Sesacnobad. 

sxva sityvebiT rom iTqvas, misgan momdinare safrTxe _ produqtis nak-

li, rTulad Sesacnobi iyo. saqme ar exeba im qveynis specialur, dar-

gobriv codnas, romelsac iyenebda mwarmoebeli. Tumca, codnis xelmi-

sawvdomoba, minimaluri doziT, sajarod unda iyos uzrunvelyofili 

da garantirebuli; unda SeiZlebodes mecnierebisa da teqnikis miRweve-

bis sayovelTaod daufleba, aTviseba.284 

,,mecnierebisa da teqnikis mdgomareoba~, ,,misi ganviTarebis done~ 

eqvemdebareba samarTlebriv Sefasebas, anu samarTlebrivi cnebaa, vinai-

dan is ar Semoifargleba mxolod samarTlis gareT arsebuli garemoe-

bebiT. SeiZleba iTqvas, rom is zogadi samarTlebrivi cnebaa. misi gan-

marteba SesaZlebelia mxolod ProdHaftG-dan gamomdinare. ,,mecnierebisa 

da teqnikis done aris produqtis samoqalaqo brunvaSi gasvlisas misi 

naklis Secnobis sazomi, rac dakavSirebulia mwarmoeblis pasuxismgeb-

lobisgan gaTavisuflebasTan. Aaq gvaqvs arsebuli wesidan gamonakli-

si, roca mwarmoebeli produqtis naklisTvis bralis gareSe agebs pa-

suxs. es moiTxovs mkacr Sefasebas. gasaTvaliswinebelia, rom ProdHaftG 

miznad isaxavs, TiToeuli momxmareblis dacvas wundebuli produqti-

sagan. amitom, mwarmoeblis mimarT SemuSavebuli sanqciebi, Tavisi ga-

mafrTxilebeli, prevenciuli miznebiT, emsaxureba iseTi standartebis 

SemuSavebas, romlebic scildeba ,,regionalizaciis~ farglebs. Prod-

HaftG iTvaliswinebs obieqturi usafrTxoebis standartebs. ,,mecniere-

ba~ da ,,teqnika~ aRniSnuli kanonis miznebisTvis erTmaneTis Semavsebe-

li kriteriumebia. aris Tu ara Teoriuli codna ,,praqtikaSi ganxor-

cielebuli~, es damokidebulia produqtis saxeobasa da, aseve, mis nak-

lze. Tuki praqtikaSi arsebuli codna avlens produqtis nakls, is au-

cileblad gasaTvaliswinebelia. maSasadame, mecnierebisa da teqnikis 

done gulisxmobs imgvar codnas, romelic produqtis nakls vrclad 

                                                           
284  iqve, Rn.69, 62.  
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afasebs. cneba obieqturad unda iqnes gagebuli, rac niSnavs imas, rom 

mwarmoebeli, Tavisi piradi mdgomareobis miuxedavad, ar iyo saqmis 

kursSi, daekmayofilebina yvela moTxovna, magaliTad _ ekonomikuri 

mizezebi. is ar unda Semoifarglos regionaluri codniT,285 romelic 

garantirebuli iqneba Tundac imiT, rom sayovelTaod aRiarebulia.286 

evrokavSiris direqtivac iTvaliswinebs am safuZvliT mwarmoeb-

lis pasuxismgeblobisgan gaTavisuflebas. kerZod, pasuxismgeblobis-

gan Tavisufalia mwarmoebeli, Tu is daamtkicebs, rom produqtis arse-

buli nakli misi samoqalaqo brunvaSi gasvlis dros, mecnierebisa da 

teqnikis donis gaTvaliswinebiT, Seucnobeli iyo. es wesi exeba kon-

struqciul nakls. marTalia, mecnierebisa da teqnikis mdgomareobis 

done unda iqnes gaTvaliswinebuli produqtis samoqalaqo brunvaSi 

gasvlisas, magram amis codnaSi ar igulisxmeba konkretuli, gansazR-

vruli industriuli seqtoris codna. savaldebuloa mxolod is, rom 

xelmisawvdomi iyos saWiro informaciebi.287 

aRsaniSnavia, rom mwarmoebeli am safuZvliT ver gaTavisufldeba 

pasuxismgeblobisgan, rodesac medikamentia wundebuli. es sakiTxi mo-

wesrigebulia germaniis medikemantebis Sesaxeb specialuri kanoniT, 

romlis me-16 TavSi gaTvaliswinebulia pasuxismgebloba medikamentebiT 

miyenebuli zianisaTvis. medikamentebSi ki Sedis sisxli da transplan-

tantebi.288 

,,araviTari pasuxismgebloba ganviTarebis riskebisaTvis~ _ am de-

bulebaSi moiazreba ProdHaftG-is pirveli paragrafis II nawilis mexuTe 

winadadeba. maSasadame, Tuki mwarmoebeli daamtkicebs, rom produqtis 

naklis aRmoCena SeuZlebeli iyo produqtis sarealizaciod gatanisas 

mecnierebisa da teqnikis im donis gaTvaliswinebiT, romelic arsebob-

da sarealizaciod produqtis gatanisas, maSin igi Tavisufldeba pasu-

xismgeblobisgan. radganac produqtis nakli Seucnobeli iyo, mwarmoe-

bels ar SeeZlo naklTan dakavSirebuli saSiSroebis arc aRmofxvra 

da arc momxmareblis gafrTxileba am saSiSroebis Sesaxeb. aqedan keT-

deba is daskvna, rom produqtis samoqalaqo brunvaSi gasvlisas ar ar-

                                                           
285  ix. Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.143,78. 
286  iqve, Rn.143, 79. 
287  ix. Kraft I.R., Der Angleichungstand der EG-Produkthaftung, Verlag Tenea, Berlin, 2004, 49-50. 
288 iqve, 51. 
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sebobda aranairi nakli. nakli rom Seucnobeli iyo, es ar gamoricxavs 

imas, rom produqti bazarze ganTavsebisas sayovelTao usafrTxoebis 

molodins ar Seicavda.289 

amgvarad, produqtis naklis Sesacnobad mniSvnelovania mecnierebi-

sa da teqnikis ganviTarebis obieqturi mdgomareoba produqtis samoqa-

laqo brunvaSi gasvlisas. Sesabamisad, gasaTvaliswinebelia am dros 

xelmisawvdomi yvela codna, romelic naklis dadgenas Seuwyobs xels. 

es ar niSnavs imas, rom mwarmoebelma mis gankargulebaSi arsebuli 

yvela codna gamoiyena. mwarmoeblis mxridan saqme exeba mxolod obieq-

turad gasaTvaliswinebel garemoebebs, romelTa safuZvelzec SeiZle-

ba SevimecnoT produqtis nakli. Schmidt Salzer-is mixedviT, ,,produqti-

saTvis pasuxismgeblobis~ es SemTxveva mniSvnelovania imis dasadgenad, 

CavTvaloT Tu ara produqtis nakli, rogorc mecnierebisa da teqnikis 

ganviTarebis riskebi. Sesabamisad unda gavarkvioT, bralisgareSe pasu-

xismgeblobis sferoSia igi, Tu braleuli pasuxismgeblobis sferoSi. 

am SemTxvevaSi nakli fasdeba bralis kriteriumis safuZvelze290 

aRniSnulis naTelsayofad moviyvanT Sesabamis magaliTs. ,,1996 

wels iaponelma mecnierma daamtkica, rom mikrotalRuri Rumeli Cveu-

lebrivi gamoyenebis SemTxvevaSic kibosgamomwvevia da Sesabamisi gamok-

vleva gamoaqveyna erT-erT iaponur samecniero JurnalSi 1996 wels. Aa-

mis Semdeg vinme X-ma 1997 wlis ianvarSi SeiZina franguli firmis mier 

damzadebuli mikrotalRuri Rumeli da wlebis ganmavlobaSi iyenebda 

mas gayinuli mza produqtis SesaTbobad, romliTac igi ikvebeboda. ba-

toni X daavadda kiboTi da dadginda, rom avadmyofoba kvebis aRniSnu-

li reJimiT iyo gamowveuli. man uCivla firmas da moiTxova zianis 

anazRaureba. Schmidt Salzer-is Sexedulebis Tanaxmad, pirvel rigSi, unda 

gairkves, 1997 wlis ianvrSi _ produqtis samoqalaqo brunvaSi gasvli-

sas, franguli firmisTvis ramdenad xelmisawvdomi iyo iaponuri Jur-

nali da am gziT produqtis kibosgamomwvevi Tvisebis Secnoba da saf-

rTxis Tavidan acileba. Asxva mosazrebis Tanaxmad, am konkretuli Sem-

Txvevisas unda Semowmdes, 1997 wlis ianvarSi iaponur JurnalSi gamoq-
                                                           
289  Lem C., Die Haftung fȕr fehlerhafte Produkte nach deutschem und franzüsischem Recht, Verlag Recht und 

Wirtschaft, Heidelberg, 1992, 59. 
290 iqve, 60. 
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veynebuli statiis safuZvelze obieqturad iyo Tu ara Sesacnobi, rom 

es Rumeli kibosgamomwvev Tvisebebs Seicavda.  

braleuli pasuxismgeblobisas yuradRebianobis farglebi obieqtu-

rad isea gansazRvruli, rom mwarmoebeli valdebulia, Seamowmos mec-

nierebisa da teqnikis uaxlesi mdgomareoba, raTa aRmoaCinos da aR-

mofxvras produqtis TiToeuli saSiSi Tviseba. am dros irRveva bra-

leuli da bralis gareSe pasuxismgeblobis sazRvrebi, radgan, obieq-

turi viTarebis miuxedavad, sabolood araviTari gansxvaveba ar gvaqvs 

_ nakli Seucnobeli iyo produqtis samoqalaqo brunvaSi gasvlisas 

Tu, yovelgvari yuradRebianobis miuxedavad, aucdeneli _ mwarmoebeli 

orive SemTxvevaSi agebs pasuxs.291 

sabolood, rogorc ProdHaftG-is aRniSnuli paragrafis safuZvel-

ze, ise BGB-is 823-e paragrafis safuZvelze, dadga mikrotalRuri Ru-

melis mwarmoeblis pasuxismgebloba. dadginda, rom iaponur JurnalSi 

gacxadebuli mikroRumelis kibosgamomwvevi Tvisebebi 1997 wlis ian-

varSi, mecnierebisa da teqnikis ganviTarebis mixedviT, Sesacnobi da 

xelmisawvdomi iyo. amdenad, mwarmoebels SeeZlo mieRo saTanado zome-

bi produqtisgan gamomdinare saSiSroebis aRmosafxvrelad292 

produqtis mwarmoebeli pasuxismgeblobisgan Tavisufldeba, Tuki 

ziani dgeba dauZleveli Zalis Sedegad. magaliTad, Zlieri qariSxlis 

an miwisZvris Sedegad ziandeba eleqtrogadamcemi mowyobilobani da 

Zabvis moulodneli gazrdisa Tu Semcirebis Sedegad momxmarebels 

uziandeba qoneba. aseT SemTxvevaSi pasuxismgebloba ar dgeba. 

dauZlevel Zalas pasuxismgeblobisagan gaTavisuflebis safuZ-

vlebSi moixseniebs aseve ukrainis samarTalic, kerZod, ,,momxmarebelTa 

uflebebis dacvis Sesaxeb~ kanoni iTvaliswinebs gamyidvelis, saqon-

lis damamzadeblis, samuSaos Semsruleblis mier zianis anazRaurebis 

valdebulebisagan gaTavisuflebis or SemTxvevas: a. dauZleveli Zala, 

b. dazaralebulis mier saqonlis (samuSao, momsaxureoba) gamoyenebis 

an Senaxvis wesebis darRveva.293 

                                                           
291  iqve, 61. 
292

  iqve, 62. 
293  ix. Гражданский кодекс Украины: Комментарий. Том II, Издание второе, Харков, Одиссей, 2004, 

903. 
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ProdHaftG-is me-8 paragrafis me-2 nawili emTxveva ssk-is danawess; 

anu aqac igive pirobaa dawesebuli pasuxismgeblobisTvis. kerZod, ger-

manul samarTalSi, ubralod, mwarmoeblis mtkicebis tvirTzea gamaxvi-

lebuli yuradReba _ ,,is ar agebs pasuxs, Tuki daamtkicebs, rom arse-

buli nakli, im dros arsebuli teqnikisa da mecnierebis mdgomareobis 

gaTvaliswinebiT, romlis drosac es produqti iqna warmoebaSi gatani-

li, ver iqna aRmoCenili.~ mtkicebisgan gaTavisuflebis winapiroba am 

muxlis mixedviT isaa, rom es produqti warmoebaSi gatanisas naklis 

mqone iyo. mwarmoebeli rom gaTavisufldes pasuxismgeblobisgan, gan-

sazRvruli produqtis Tvisebidan gamomdinare, saSiSroeba misTvis Se-

ucnobeli unda iyos. 

mecnierulad gaazrebuli da eqsperimentis Sedegad miRebuli az-

ri, romelTac axali codna moaqvT, gasaTvaliswinebelia, Tuki es me-

warmisTvis xelmisawvdomia; Aanu, aq igulisxmeba is SemTxveva, rom 

mwarmoebelma (mewarmem) unda gamoiyenos mecnierebisa da teqnikis aR-

niSnuli codna, gamocdileba Tu mdgomareoba, Tuki mas, ra Tqma unda, 

amaze xeli miuwvdeba. 

mecnierebisa da teqnikis mdgomareobis SefasebisaTvis mniSvnelo-

vania aseve samoqalaqo brunvaSi saqonlis gatanis dro. Sesabamisad, pa-

suxismgebeli piri valdebulia amtkicos, rom mas naklis cnoba am 

dros ar SeeZlo.294 naklad moiazreba konstruqciuli da ara fabriku-

li nakli. 

rac Seexeba evrosabWos direqtivebs, misi miRebis Sedegad aranairad 

ar Secvlila pasuxismgeblobis regulirebis sferoSi safrangeTis, ger-

maniis da inglisis sasamarTlo praqtikis safuZvelze Seqmnili meqaniz-

mi. man mxolod gaarTula es regulireba. wevr-saxelmwifoebSi, direqti-

vis safuZvelze SemoRebuli normebis garda, ZalaSi darCa pasuxismgeb-

lobis maregulirebeli nacionaluri samarTlis normebic.295 

 

 

 

                                                           
294  ix. Feil Mag E., ,,Produkthaftung, Produktsicherheit, Verbraucherschutz beim Fernabsatz”, kurzkommentar 

fur die praxis,Linde Verlag, Wien, 2001, 51-52, Rn.3. 
295

  ix. konrad cvaigerti, hain kotci, SedarebiTi samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, tomi II, gamomcemloba ji si ai, Tbilisi, 2001, 370. 
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8.6.Ddazaralebulis braleuli moqmedeba 
 

ssk-is 1009-e muxlis me-3 nawilis Tanaxmad, ,,mwarmoeblis zianis 

anazRaurebis valdebuleba mcirdeba an saerTod gamoiricxeba, Tu zia-

nis dadgoma gamoiwvia dazaralebulis an mis nacvlad pasuxismgebeli 

piris braleulma moqmedebam.” 

ssk-s, ise ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis‘‘ 

kodeqsi iTvaliswinebs am safuZvliT mwarmoeblis pasuxismgeblobis 

Semcirebas an saerTod gaTavisuflebas. TiToeuli Sedegis dadgoma 

damokidebulia konkretul SemTxvevaze. pasuxismgeblobis Semcireba 

mosalodnelia maSin, rodesac orives Tanabrad miuZRviT brali pro-

duqtis uxarisxod gardaqmnaSi an zianis dadgomaSi. cxovrebaSi xSiria 

SemTxvevebi, rodesac momxmareblis braliT xdeba produqti naklis 

mqone an misma arasworad gamoyenebam SesaZlebelia gamoiwvios ziani. 

magaliTad, malfuWebadi produqtisaTvis dadgenilia konkretuli va-

da, romlis ganmavlobaSic produqti vargisia da usafrTxo. es vada, 

rogorc wesi, miTiTebulia produqtze, romlis wakiTxvis da gaTva-

liswinebis valdebuleba ekisreba momxmarebels. misi gauTvaliswineb-

loba momxarebels riskis winaSe ayenebs. igive iTqmis produqtis in-

struqciaze. rodesac momxarebeli araswori daniSnulebiT iyenebs 

produqts, ramac SesaZloa ara mxolod produqtis naklismqoned gar-

daqmna an srulad ganadgureba gamoiwvios, aramed ziani miadges adamia-

nis janmrTelobas an sicocxles. maSasadame, gaaCnia zianis dadgoma ra 

saxis naklma gamoiwvia da visi CareviT da xelSewyobiT moxda. es nak-

li SesaZlebelia iyos rogorc instruqciuli, ise konstruqciuli an 

fabrikuli an, zogadad, produqtis vargisianobis vadis gasvlis Sede-

gi. meore mniSvnelovani garemoebaa, vis xelSi gaxda produqti naklis-

mqone da ra wvlili miuZRvis mas am saqmeSi. mTavaria braleuli moqme-

deba, mniSvneloba ar eniWeba ra saxis bralzea saubari. aucilebelia 

moqmedeba Seicavdes bralis niSnebs. Gganmartebas saWiroebs agreTve 

momxmareblis garda, pasuxismgebel pirSi vin moiazreba? ,,produqtis 

usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsis me-6 muxlis me-8 

nawili mas moixseniebs, rogorc ,,pirs, romelzedac pasuxismgebelia 

dazaralebuli, Tumca maT braleulobaze arsad uTiTebs. kanoni mxo-

lod ,,araswori qmedebiT~ Semoifargleba. 
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aRsaniSnavia is, rom ,,produqtis usafrTxoebisa da Tavisufali mi-

moqcevis~ kodeqsi emyareba evrokavSiris direqtivis me-8 muxlis me-2 

nawils da ssk-isa da ProdHaftG-isgan gansxvavebiT ambobs, rom ,,mwarmo-

eblis pasuxismgebloba SeiZleba Semcirdes an gamoiricxos, Tu garkve-

uli garemoebebis arsebobisas ziani gamoiwvia, rogorc produqtis 

wunma, ise dazaralebulis arasworma qmedebam an im pirma, romelzedac 

pasuxismgebelia dazaralebuli.~ Aan aq savaldebuloa zianis dadgoma 

gamoiwvios erTdroulad, rogorc produqtis wunma, ise dazaralebu-

lis arasworma qmedebam.~ TiTqos am Sinaarsidan is ikiTxeba, rom pro-

duqtis wuni SesaZlebelia damoukidebladac arsebobdes, magram daza-

ralebulis arasworma qmedebam ziani gamoiwvios. ssk-Si kanonmdebelma, 

vfiqrob, rom aq sxva Sinaarsi Cado. produqti Tavidan usafrTxo iyo, 

magram momxmareblis braleulma qmedebam gaxada is naklismqoned, Sesa-

bamisad, zianis gamomwvevi mizezic swored mis mier provocirebuli 

naklia. yvelaferi es unda dadgindes yoveli konkretuli SemTxvevisas. 

evrokavSiris direqtiva ,,araswori qmedebis~ nacvlad xmarobs termins 

_ ,,braleul qmedebas.~ vfiqrob, rom es ukanaskneli samarTlebrivad 

ufro misaRebia. rac Seexeba germanul samarTals, ProdHaftG-is me-6 pa-

ragrafis pirvel nawilSi arsebobs zogadi da gansxvavebuli ganmarte-

ba, rogorc qarTuli kanonmdeblobis, ise evrokavSiris direqtivisagan. 

kerZod ki, am kanonis me-6 paragrafis pirveli nawilis Tanaxmad, ,,zia-

nis dadgomaSi Tuki dazaralebuli braleulad moqmedebda, moqmedebs 

BGB-es 244-e paragrafi. nivTis dazianebis SemTxvevaSi im piris braleu-

loba dgas, romelic, dazaralebulis braleulobis msgavsad, nivTze 

faqtobriv batonobas axorcielebda.” 

maSasadame, germanuli samarTali aqcents akeTebs piris braleu-

lobaze da calke gamoyofs nivTis dazianebis SemTxvevas. ProdHaftG ka-

nonis me-6 paragrafi uTiTebs BGB-es 254-e muxlze, romelic ambobs, 

rom ,,Tu zianis dadgomas xeli Seuwyo dazaralebulis braleulma 

moqmedebam, maSin anazRaurebis valdebuleba, iseve rogorc anazRaure-

bis moculoba, damokidebulia imaze, ufro metad ra moculobiT aris 

gamowveuli ziani erTi an meore mxaris braliT.~ germanuli samarTa-

li, evrokavSiris direqtivisagan gansxvavebiT, yuradRebas amaxvilebs 

dazaralebulis braleulobaze. Tumca, ar gamoricxavs meore mxaris 
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braleulobas. am muxlis ganmartebidan gamomdinare, mwarmoeblis pasu-

xismgebloba SesaZlebelia erT SemTxvevaSi Semcirdes, Tuki dazarale-

bulsac miuZRvis brali, an saerTod gamoiricxos misi pasuxismgeblo-

ba, Tuki mxolod dazaralebulis moqmedebiT dadga ziani. braleul 

pirTa wreSi Sedis is piric, romelic, faqtobrivad, flobda nivTs, 

rodesac is dazianda; anu faqtobrivi batonobis ganmaxorcielebeli 

piri mwarmoeblis nacvlad pasuxismgebeli piris tolia. 

 

8.7.Mmesame piris moqmedeba 
 

ssk-is 1009-e muxlis me-4 nawilis Tanaxmad, ,,mwarmoeblis pasuxis-

mgebloba ar mcirdeba, Tu ziani gamowveulia produqtis nakliT da 

imavdroulad mesame piris moqmedebiT.~ rac Seexeba pasuxismgeblobis 

Semcirebis am SemTxvevas rogorc qarTuli, ise evropuli samarTali 

am sakiTxs erTnairad udgeba. erTdroulad unda dadgindes ori piro-

ba _ aucilebelia ziani gamowveuli iyos produqtis nakliT da mesame 

piris xelSewyobiT. mesame piris moqmedeba savaraudo bralis niSnebs 

unda Seicavdes. rac Seexeba produqtis nakls, unda vifiqroT, rom 

produqtis naklismqoned gardaqmna mesame piris moqmedebiT araa gamow-

veuli. mesame piris moqmedeba dakavSirebulia zianis dadgomasTan, pro-

duqtis wuni ki calke, damoukideblad arsebobda. magaliTad, sayo-

facxovrebo teqnikis, eleqtro- da gazquris SemTxvevebSi arsebobda 

qarxnuli, fabrikuli wuni, ris gamoc qura daSvebul temperaturaze 

metad xurdeboda. mesame piris mxridan daudevarma moqmedebam, magali-

Tad, kerZis daSvebulze maRal temperaturaze momzadebisas, gamoiwvia 

kerZis ganadgureba da xanZris gaCena. maSasadame, zianis dadgoma er-

Tdroulad gamoiwvia rogorc mesame piris arasworma qmedebam, ise 

produqtis fabrikulma wunma.  

samoqalaqo kodeqsis 1009-e muxlis me-4 nawili afiqsirebs im Sem-

Txvevas, rodesac ,,mwarmoeblis pasuxismgebloba ar mcirdeba, Tu ziani 

gamowveulia produqtis nakliT da, imavdroulad, mesame piris moqmede-

biT.~ samoqalaqo kodeqsi da ,,produqtis usafrTxoebisa da Tavisufa-

li mimoqcevis~ kodeqsi, vfiqrob, mwarmoeblis pasuxismgeblobas sxva-
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dasxva doniT ganixilavs. roca zianis gamomwvevი moqmedeba momdinare-

obs mesame piris mxridan, mwarmoebeli pasuxs agebs orive SemTxvevaSi. 

gansxvaveba am or kodeqss Soris isaa, rom samoqalaqo kodeqsi iTva-

liswinebs mwarmoeblis srul pasuxismgeblobas, miuxedavad imisa, rom 

zianis dadgomis mizezi mesame piris moqmedebacaa. etyoba, bralis xa-

risxis mixedviT, mwarmoebels regresuli moTxovnis ufleba rCeba am 

piris mimarT. specialuri kodeqsi ki saubrobs, mwarmoeblis pasuxis-

mgeblobaze, zogadad. Cans, es pasuxismgeblobac mTliania. zianis mize-

zi mainc produqtis wunia da is mesame piris moqmedebiT gamovlindeba. 

imave debulebas Seicavs germanuli samarTalic. amdenad, pasuxismgeb-

loba gadanawildeba e.w. mesame pirze da ,,mwarmoebelTan erTad isic 

xdeba pasuxismgebeli zianis anazRaurebaze.~296 ,,mesame piri am SemTxve-

vaSi SeiZleba iyos gamyidveli an sxva piri, romelsac saTanado in-

struqcia unda Caetarebina SemZenisaTvis.~297 

 

8.8. produqtis Semadgeneli nawilis mwarmoebeli 
 

saqarTvelos samoqalaqo kodeqsis 1009-e muxlis me-2 nawili gamo-

ricxavs produqtis nawilis mwarmoeblis pasuxismgeblobas, Tu ziani 

produqtis nawiliT ki araa gamowveuli, aramed im produqtis kon-

struqciiT, romlis Semadgenelic gaxda es nawili. ,,mocemul SemTxve-

vaSi iseT garemoebasTan aris saqme, roca produqtis nawili xarisxia-

nia, magram es nawili mwarmoebelma saboloo produqtis Sesaqmnelad 

arasworad gamoiyena da produqtma ziani gamoiwvia.”298 

avstriuli samarTali ki produqtis araswori konstruqciis gar-

da, pasuxismgeblobisagan gaTavisuflebis am nawils umatebs im Sem-

Txvevas, ,,rodesac nakli produqtis mwarmoeblis miTiTebiT iqna ga-

mowveuli.~ amdenad, avstriuli samarTali Seicavs, erTi mxriv, naklis 

gamowvevas produqtis konstruqciiT, meore mxriv, naklis gamowvevas 

saboloo mwarmoeblis miTiTeba-instruqciis safuZvelze. 

                                                           
296

  Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” Kommentar, 

3.Aufl., Verlag Erich Schmidt, Berlin, 2001, 71. 
297  axvlediani z., valdebulebiTi samarTali, meore gamocema, gamomcemloba samarTa-

li, Tbilisi, 1999, 278. 
298

  iqve, 277. 
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aRsaniSnavia is, rom mimwodebeli saerTod ar agebs pasuxs, rode-

sac nakli gamowveulia mis mier miwodebuli produqtis ZiriTadi ele-

mentis, nawilis, aseve im produqtis konstruqciiT, sadac es masala iq-

na miwodebuli (CarTuli, gamoyenebuli).299 

,,mwarmoebels mxolod im SemTxvevaSi ekisreba pasuxismgebloba, 

Tuki defeqtis mqone iqneboda avtomanqanis dizaini an konstruqcia. 

umetes SemTxvevaSi ki es gulgrili, gaufrTxilebeli damokidebule-

bis Sedegia. ZiriTadad, gamonaklisia: konkretuli produqti, romelic 

namdvilad iyo defeqturi, roca myidvelma SeiZina, Tumca, mwarmoebels 

miRebuli hqonda usafrTxoebis optimaluri zomebi da defeqtiani eg-

zemplari im araswori teqnologiuri operaciis Sedegi iyo, romelic 

milionSi erTxel xdeba da ar SeiZleba aRikveTos xarjebiT. miuxeda-

vad amisa, pasuxismgebloba mwarmoebels daekisreba~.300 

sasamarTlo praqtikaSi arsebobs pasuxgaucemeli sakiTxebi, ker-

Zod: ,,naklovania Tu ara avtomanqana, rodesac konstruqciis mixedviT, 

benzinis avzisTvis amorCeuli adgili ar aris optimaluri zianis, ava-

riis an sagzao-satransproto SemTxvevis Sedegad gamoRvrili benzini-

sagan xanZris gaCenis SesaZleblobis minimumamde dayvanis Tvalsazri-

siT? Tuki avzi marTebuladaa ganlagebuli, magram mosarCele daJine-

biT amtkicebs, rom igi ufro sqeli Tunuqisagan unda damzadebuliyo? 

ra rols asrulebs is faqti, rom avzis kedlebis gasqeleba gaaZvirebs 

avtomobilis Rirebulebas, Seamcirebs mis siCqares da gazrdis sawva-

vis xarjebs? aris Tu ara konstruqciuli nakli is, rom mopasuxes da-

aviwyda, Tavisi satvirTo avtomobilis Zaris ukana mxares, qvemoT, dae-

magrebina usafrTxoebis specialuri mowyobiloba da a.S. msgavs Sem-

TxvevaSi gadamwyvet mniSvnelobas iZens pasuxi kiTxvaze _ SeiZleba Tu 

ara arsebuli samecniero-teqnikuri codnis pirobebSi Seiqmnas ufro 

srulyofili da usafrTxo konstruqcia da, SeuZlia Tu ara mopasuxes 

arCevani masze SeaCeros? savsebiT cxadia, rom mocemul SemTxvevaSi sa-

ubaria TiTqmis imave faqtebsa da mtkicebulebze, romlebic Canda dau-

                                                           
299  ix. Feil Mag E., ,,Produkthaftung, Produktsicherheit, Verbraucherschutz beim Fernabsatz”, kurzkommentar 

fur die praxis,Linde Verlag, Wien, 2001, 52, Rn.4. 
300

  Познер Р.А., Економический анализ права, т.1, Издательство экономическая школа, Санкт-

Петербург, 2004, 246. 
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devrobis gamo sarCelebSi; rodesac mwarmoeblis pasuxismgebloba da-

mokidebulia imaze, gamoavlina Tu ara man gonieri adamianisTvis dama-

xasiaTebeli mzrunveloba da windaxeduloba. aq, rogorc iTqva, dRem-

de ar arsebobs erTiani Tvalsazrisi samecniero-teqnikuri codnis 

mdgomareobis Sesaxeb _ maTi ganviTarebis done gaTvaliswinebul unda 

iyos saqonlis warmoebis momentisaTvis Tu sasamarTlos gadawyveti-

lebis miRebis momentisaTvis? ukanasknel SemTxvevaSi mwarmoeblisaT-

vis es aris damatebiTi pasuxismgebloba ,,ganviTarebis riskebisTvis,~ 

Tu zianis miyenebis momentisaTvis SemuSavebuli iyo alternatiuli, 

ufro usafrTxo konstruqciebi, vidre iyenebda mopasuxe Tavisi pro-

duqciis warmoebisaTvis.~301 

maSasadame, am ukanasknel SemTxvevaSi, kvlav mecnierebisa teqnikis 

ganviTarebis donis Sefaseba xdeba, romelic imis safuZvels iZleva, 

saboloo produqtisa Tu produqtis nawilis mwarmoebeli gavaTavi-

sufloT Tu ara pasuxismgeblobisgan. 

ssk-is 1009-e muxlis meore nawiliT mwarmoeblis pasuxismgebloba 

mTlianad gamoiricxeba, Tuki produqtis nakli gamowveulia im pro-

duqtis konstruqciiT, romlis Semadgenelic gaxda es nawili. aq pasu-

xismgeblobisgan gaTavisuflebaze Tu aris saubari, es exeba mxolod 

produqtis nawilis mwarmoebels. xolo mwarmoebeli, romelmac pro-

duqtis nawili arasworad gamoiyena, CaaSena Tu sxva formiT moixmara 

is warmoebisas, gvevlineba, rogorc braleuli pasuxismgebeli piri, 

rogorc produqtis ZiriTadi nawilis mwarmoebeli (an, rogorc ,,vi-

Tom~ mwarmoebeli). maSasadame, erT SemTxvevaSi gvyavs produqtis nawi-

lis mwarmoebeli, xolo meore SemTxvevaSi _ produqtis ZiriTadi nawi-

lis mwarmoebeli. maTi braleulobis damtkicebis SemTxvevaSi, erT-er-

Ti maTgani pasuxismgeblobisgan gaTavisufldeba. 

ra moiazreba ,,im produqtis konstruqciaSi~, romelmac swored 

produqtis nawilis usafrTxoeba daayena eWvis qveS? produqtis naklis 

saxeebis ganxilvisas naTlad ganvsazRvreT, Tu ras niSnavs konstruq-

ciuli nakli. swored am naklis mtkiceba gaxlavT yvelaze rTuli, 

                                                           
301

  cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo samarT-
lis sferoSi, tomi II, gamomcemloba ji si ai, Tbilisi, 2001, 366. 
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mtkicebis tvirTis TvalsazrisiT. produqtis ZiriTadi nawilis mwar-

moebeli, xSir SemTxvevaSi, bralis gareSe agebs pasuxs konstruqciu-

li naklisaTvis. maSasadame, produqtis nawilis mwarmoebelis pasuxis-

mgebloba am SemTxvevaSi gamoiricxeba. 

rac Seexeba ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ 

kodeqss, me-8 muxlis me-2 nawilis ,,v~ punqtis Tanaxmad, pasuxismgeblo-

ba ar dgeba, Tuki ,,produtis Semadgeneli nawilis mwarmoeblis Sem-

TxvevaSi, wuni gamowveulia produqtis dizainiT, romelSic es nawilia 

moTavsebuli, an miTiTebis safuZvelze, romelic gacemulia im mwarmo-

eblis mier, romelic Tavis produqtSi iyenebs am nawils.~ rogorc 

Cans, es kodeqsi, ssk-sgan gansxvavebiT, miTiTebis safuZvelzec iTva-

liswinebs produqtis nawilis mwarmoeblis pasuxismgeblobisgan gaTa-

visuflebas; Aanu aq ara mxolod konstruqciuli, aramed instruqciu-

li naklic aSkaraa. maSasadame, es miTiTeba produqtis nawilad pro-

duqtis ZiriTadi nawilis mwarmoeblis mier arasworad iqna gadmocemu-

li, kerZod ki, mas SeeZlo saboloo produqtis naklismqoned gardaq-

mna (rogorc produqtis ZiriTadi nawilis, ise misi nawilis). 

rogorc ProdHaftG-is pirveli paragrafis mesame nawili, ise evro-

kavSiris direqtivis me-7 muxlis ,,f” qvepunqti msgavsebas povebs ,,pro-

duqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsTan. kerZod 

ki, isini damatebiT gvTavazobs ,,mwarmoeblis miTiTebebs,~ romlebic 

produqtis nakls iwvevs. 

 

9. mtkicebis tvirTi 

 

ssk-is 1012-e muxli, wundebuli produqtiT miyenebuli zianis dad-

gomisas, mtkicebis tvirTs srulad akisrebs dazaralebuls, imave mom-

xmarebels. es erTgvar winaaRmdegobaSi modis sssk-is 102-e muxlTan, 

romlis Tanaxmad, ,,TiToeulma mxarem unda daamtkicos garemoebani, 

romlebzedac igi amyarebs Tavis moTxovnebs da Sesagebels,~302 anu mxa-

reebs Soris es tvirTi gadanawilebulia. 

                                                           
302  saqarTvelos samoqalaqo saproceso kodeqsi, saqarTvelos parlamentis uwyebani, 

sakanonmdeblo damateba, #47-48, 1997. 
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ra unda igulisxmebodes mtkicebis tvirTSi ssk-is 1012-e muxlis 

mixedviT? kerZod, dazaralebulma unda amtkicos, rom ziani, romelic 

man ganicada, swored rom wundebuli produqtis gamoyenebis Sedegad 

miadga da, meore, es produqti marTlac iyo wundebuli. momxmarebli-

saTvis sirTules ar warmoadgens zianis dadgomis mtkiceba. produqtis 

uxarisxobis mtkiceba ki _ is Tu ra Secdoma dauSva mwarmoebelma _ 

rTuli Sesafasebeli da dasamtkicebelia, radgan momxmarebels ar ga-

aCnia sakmarisi codna, gamocdileba, dainaxos produqtis yvela xarve-

zi. maSasadame, ,,dazaralebuls, romelsac warmodgena ar SeiZleba 

hqondes warmoebis arc erT stadiasa da teqnologiur procesze, Zne-

lia davakisroT mtkicebis tvirTi. misi mtkicebis tvirTi unda Semoi-

farglebodes mxolod zianis miyenebis faqtiT. amitom, kargi iqneba ma-

terialur-samarTlebrivi normebiT mtkicebis tvirTis zustad gan-

sazRvra, Tu romeli faqtebi ganekuTvneba sarCelis safuZvlebSi Sema-

val faqtebs, romlebic unda daamtkicos mosarCelem da romeli faqte-

bi ganekuTvneba Sesageblis safuZvels, romlebic unda daamtkicos mo-

pasuxem.~303  

rac Seexeba germanul samarTals, am sakiTxs is Semdegnairad 

wyvets: aq SenarCunebulia mtkicebis tvirTis klasikuri forma. kerZod, 

ProdHaftG-is pirveli paragrafis me-4-e nawilis mixedviT, dazaralebul-

ma unda amtkicos pasuxismgeblobis gamamarTlebeli garemoebani, ker-

Zod, produqtis uxarisxoba, ziani da maT Soris mizezSedegobrivi kav-

Siri. amis daumtkiceblobis Sedegebi TviTon unda itvirTos. am gzis 

gamoyeneba rTulia medikamentebiT dazaralebis SemTxvevaSi.304 

zianis mtkicebis dros nivTieri mtkicebuleba aris samarTlebrivi 

sikeTis dazianeba da masTan erTad warmoSobili ziani, magaliTad, 

wamlisa da mkurnalobis xarjebi da a.S. 

                                                           
303

  SoTaZe T., uxarisxo produqtiT miyenebuli zianisaTvis pasuxismgeblobis samar-
Tlebrivi problema qarTul da evropul kanonmdeblobaTa mixedviT, `marTl-
msajuleba,” #2; 2008, 66. 

304  ix. Taschner H.C., Die kunftige Produzentenhaftung, Neue Juristische Wochenschrift, Heft 10, 1986, 613-

614. 
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nivTis dazianebis dros unda damtkicdes, rom nivTi dazianda nak-

liani produqtiT da, igi gamiznuli iyo piradi moxmarebisaTvis da 

dazaralebulma gamoiyena kidec igi.305 

dazaralebulma unda amtkicos, rom mwarmoeblis produqts hqonda 

nakli, romelic gaTvaliswinebulia saqarTvelos samoqalaqo kodeqsis 

1010-e muxliT. amis mtkiceba ki Zalian rTulia, rodesac produqti uk-

ve aRar arsebobs.  

naklis mtkicebisas mtkicdeba is, rom mopasuxe zianis gamomwvevi 

produqtis mwarmoebelia. dazaralebuls ar ekisreba imis mtkiceba, 

rom es nakli warmoiSva warmoebisas, anu e.w. naklis sferos mtkice-

ba.306 

ar SeiZleba mtkicebis tvirTi yvela SemTxvevaSi dazaralebuls 

ekisrebodes. germanuli samarTali am sakiTxs gonivrulad wyvets, ker-

Zod, ProdHaftG-is pirveli paragrafis me-2-e nawiliT gaTvaliswinebul 

SemTxvevebSi (Sesabamisad, ssk-is 1009-e muxlis pirveli nawilis ,,b~ da 

,,g~ punqtebi): ,,saqmis garemoebaTagan gamomdinare, SeiZleba imis varau-

di, rom nakli, romelmac ziani gamoiwvia, produqts ar hqonda sarea-

lizaciod gatanisas~; ,,mwarmoebels produqti ar uwarmoebia arc gasa-

yidad an sxva komerciuli mizniT, arc Tavisi profesiuli saqmianobis 

farglebSi~ _ am SemTxvevebSi pasuxismgebloba gamoiricxeba Tu ara, 

unda amtkicos mwarmoebelma. mtkicebis tvirTis aseTi gadanawileba 

gamowveuli unda iyos imiT, rom arsebuli garemoebebis Sesaxeb mwar-

moebels meti codna aqvs. 

germanuli samarTlis sapirispirod, qarTuli samarTali mtkice-

bis tvirTs mTlianad dazaralebuls akisrebs. kerZod ki, ssk-is 1012-e 

muxlis Tanaxmad, ,,wundebuli produqtiT miyenebuli zianisaTvis pasu-

xismgeblobisas mtkicebis tvirTi ekisreba dazaralebuls.~ ssk-i ar 

akonkretebs, Tu risi mtkicebis valdebuleba ekisreba dazaralebuls: 

Nnaklis, zianis, naklsa da zians Soris mizezobrivi kavSiris Tu mwar-

moeblis vinaobis. maSasadame, is mxolod zogadi ganmartebiT Semoi-

fargleba. rac Seexeba ,,produqtis usafrTxoebisa da Tavisufali mi-
                                                           
305  ix. Kullmann H.J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” 

Kommentar, 3.Aufl., Verlag Erich Schmidt, Berlin, 2001, 69. 
306  iqve, 69. 
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moqcevis~ kodeqss (me-6 muxlis me-3 nawili ssk-is), is dazaralebuls 

akisrebs sruli moculobiT mtkicebis tvirTs, amasTan, akonkretebs 

mtkicebis sferos. kerZod, dazaralebuls ekisreba zianis dadgenis 

mtkicebis tvirTi. aseve, igi valdebulia daamtkicos wundebul pro-

duqtsa da miyenebul zians Soris mizezobrivi kavSiri. marTalia, pro-

duqtis naklze calke saubari araa, magram vinaidan mizezobriv kavSir-

zea saubari, ivaraudeba, rom masSi naklis mtkicebis valdebulebac Se-

dis. 

vfiqrob, rom mizanSewonili ar unda iyos yvela SemTxvevaSi daza-

ralebuls daekisros mtkicebis valdebuleba. amas evropuli qveynebis 

gamocdilebac adasturebs. ar SeiZleba mas daekisros imaze metis 

codna, rac zogjer mwarmoeblisTvisac an ucnobia, an rTulad dasam-

tkicebeli. amitomacaa, rom germanuli samarTali, evrokavSiris direq-

tiva iTvaliswinebs calke, specialur SemTxvevebs, rodesac es mZime 

tvirTi ,,gadanawildeba~ mwarmoebelze. marTalia, qarTul kanonmdeb-

lobaSi, am mxriv, araferi Secvlila, Tumca, arsebuli sakanonmdeblo 

xarvezebi SeiZleba Seivsos sasamarTlo precedentebis gziT. 

rogorc ukve aRiniSna, rogorc qarTul, ise evropul samarTalSi 

dadgenilia mwarmoeblis pasuxismgeblobisgan gaTavisuflebis calkeu-

li SemTxvevebi. Tumca misi pasuxismgeblobisgan ase martivad da upi-

robod gaTavisufleba, ra Tqma unda, SeuZlebelia. mas, garkveulwi-

lad, ekisreba Tavis marTleba imis gasaqarwyleblad, rac misi pasu-

xismgeblobisgan gaTavisuflebas eWvisqveS ayenebs. rac Seexeba mtkice-

bis tvirTs, germanuli samarTlis mixedviT, kerZod, ProdHaftG-is $1-is 

me-4 nawilis II winadadebis Tanaxmad, mwarmoebeli Tavisufldeba pasu-

xismgeblobisgan, Tuki is daamtkicebs, rom ,,saqmis garemoebebidan ga-

momdinare, SeiZleba imis varaudi, rom nakli, romelmac ziani gamoiwvi-

a, produqts ar hqonda sarealizaciod gatanisas.~ aseve, man unda am-

tkicos, rom ,,produqti ar uwarmoebia arc gasayidad an sxva komerciu-

li mizniT, arc Tavisi profesiuli saqmianobis farglebSi.~ Aaqedan 

Cans, rom am safuZvlebis dadastureba yvelaze kargad mwarmoebels un-

da SeeZlos. Mman unda icodes, rom produqtma warmoebis nebismieri 

sfero naklisgan Tavisufali datova, mas gaaCnia produqtis warmoebis 
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yvela etapze xarisxis kontrolis SesaZlebloba. Aaqve unda dadgindes 

produqtis realizaciaSi gasvlis dro, TariRi, rac umniSvnelovanesi 

faqtorebia, romelic SeuZlebelia dazaralebulma araTu amtkicos, 

aramed elementarulad icodes maT Sesaxeb. Sesabamisad, am garemoebe-

bis SemTxvevaSi, mtkicebis tvirTis mxolod masze dakisreba SeiZleba 

usamarTlod CaiTvalos. samarTlianobis principi SejibrebiTobis 

principis nebismier etapze unda iyos daculi, miT ufro, iq, sadac 

mtkicebis SeuZleblobaa. igive iTqmis pasuxismgeblobis gamoricxvis 

meore safuZvelzec. Mmwarmoebelma unda amtkicos, ra mizani gaaCnda 

mas am produqtis damzadebisas da, saidan moxvda es produqti dazara-

lebulis xelSi. es misgan unda iqnes gagebuli. Tumca, dazaralebuls 

ar ekisreba am SemTxvevaSi samarTaldarRvevis Semadgenlobis TiToeu-

li komponentis mtkiceba. Ggermanuli samarTali aseT dros iyenebs 

termins ,,Beweislastumkehr,” rac mtkicebis tvirTis Semobrunebas niSnavs. 

sakmarisia, dazaralebulma daamtkicos zianis miyenebis faqti, xolo 

sxva danarCenis mtkiceba unda ikisros mwarmoebelma. Tuki is ver moi-

tans gamamarTlebel argumentebs da Tavs ver daixsnis pasuxismgeblo-

bisgan, valdebulia, bralis miuxedavad, ziani aunazRauros dazarale-

buls. Mmtkicebis tvirTis Semobrunebis magaliTi kargad Cans ,,qaTmis 

Wiris~saqmeze.307  

zianis mtkiceba dazaralebulisTvis yvelaze martivi da utyuaria. 

naklis mtkicebas rac Seexeba, misTvis, albaT, sakmarisia produqtis 

naklze miTiTebac; anu man unda miuTiTos mxolod naklze da ar eva-

leba amtkicos, Tu ra Secdoma iqna daSvebuli produqtis warmoebisas. 

naklis sferos mtkiceba mas ar unda daekisros. mizezobrivi kavSiris 

dadgena naklsa da zians Soris, produqtis naklis mizezis dadgenis 

Semdegaa SesaZlebeli. Tuki ucnobia ra saxis naklTanaa saqme, ram ga-

moiwvia pirdapir ziani, albaT, rTulia maT Soris mizezobrivi kavSi-

ris dadgenac. aseve ar arsebobs mwarmoeblis vinaobis codnis valde-

buleba, an misi vinaobis dadgenis valdebuleba. marTalia, es aucile-

belia, raTa elementarulad, sarCelis wardgenis TvalsazrisiT, mopa-

                                                           
307 ix. Zweigert K., Kütz H., Einfȕhrung in die Rechtsvergleichung, 3.neubearb.Aufl.Tübingen: Mohr, 1996, 

683. 



 

 

154 

suxe mxare ganisazRvros, magram Tuki produqtze ar aris datanili mi-

si mwarmoebeli, maSin eWvmitanil pirad SeiZleba moviazroT nebismie-

ri piri, vinc monawileobda am produqtis damzadeba-realizaciis pro-

cesSi. naklis saxe migviyvans pasuxismgebel mwarmoeblamde. Nnebismieri 

mwarmoebeli, romelic samoqalaqo kodeqsis 1011-e muxlSia moxseniebu-

li, iTvleba pasuxismgebel pirad. 

mtkicebis tvirTis ganxilvisas, mTavari problema isaa, Tu risi 

mtkiceba uwevs dazaralebuls da, xom ar amZimebs es tvirTi mis samar-

Tlebriv mdgomareobas, rac Sedegad misi uflebebis daucvelobas iw-

vevs. magaliTad, Tuki mas, rogorc brunvis saSualo monawiles, momxma-

rebels ar SeeZlo konkretuli nivTis saSiSi Tvisebebis amocnoba imis 

gamo, rom ar iyos profesionali an, arasruli instruqciis gamo, aras-

worad gamoiyena aRniSnuli produqti, ratom unda moeTxovos am pro-

duqtis naklis mizezebis mtkiceba? misgan obieqturad damoukidebelma 

garemoebebma, valdebuli ar unda gaxados dazaralebuli icodes pro-

duqtis nakli. 

amdenad, rogorc evrokavSiris direqtiva, ise ProdHaftG-is $1-is me-

oTxe nawilis I winadadeba ganamtkicebs dazaralebulisTvis zianis, 

naklis da mizezobrivi kavSiris naklsa da zians Soris mtkicebis ta-

rebis tvirTs. maSasadame, visac am kanonis safuZvelze sasamarTloSi 

sarCelis Setana surs, man, amasTanave, unda moitanos mtkicebuleba, 

romelic adasturebs rom mas ziani miadga produqtis nakliT, romlis 

mwarmoebeli iyo mosarCele.308 

9.1. zianis mtkiceba 
 

zianis mtkicebisas mtkicebis sagani gaxlavT dacvas daqvemdebare-

buli samarTlebrivi sikeTeebi da misgan warmoSobili ziani. magali-

Tad, eqimis, saavadmyofos xarjebi.309 nivTis dazianebisas zianis mtki-

cebis sagania is, rom naklismqone produqtiT dazianda sxva nivTi da 

                                                           
308

  Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” Kommentar, 

6.Aufl., Verlag Erich Schmidt, Berlin, 2010, Rn.94, 69-70. 
309 iqve, Rn.98, 71. 
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romelic Cveuli piradi moxmarebisTvis iyo gamiznuli da dazarale-

bulma swored am mizniT gamoiyena.310 

 

9.2. naklis mtkiceba 

 

naklis arsebobis dasadastureblad dazaralebulma procesze un-

da warmoadginos da amtkicos, rom mwarmoeblis produqti Seicavda 

ProdHaftG-is mesame paragrafis pirveli nawiliT gaTvaliswinebul 

nakls. amis dasabuTeba rTulia, rodesac produqti aRar arsebobs. 

udavo mtkicebuleba, umeteswilad, TvalsaCinoa. Mmtkicebulebis mota-

nisas maRali moTxovnebi wesdeba. magaliTad, imis mtkicebuleba, rom 

savaldebulo iyo gansazRvruli instruqcia. magaliTad, Tu produqci-

as maRali temperaturisas saziano Tvisebebi SeiZleba aRmoaCndes, am 

dros saWiroa im mtkicebulebis moyvana, rom produqti msgavs situaci-

aSi ar yofila gamoyenebuli. naklis mtkiceba yovelTvis gulisxmobs 

naklis identifikaciis mtkicebas.311 

dazaralebulma unda amtkicos, rom mwarmoeblis mier miwodebuli 

produqtis nawili naklismqone iyo. Msakmarisia imisi mtkiceba, rom 

produqtis nawili saboloo produqtSi obieqturad gamousadegari 

iyo. Mmimwodebelma, Tavis mxriv, pasuxismgeblobis gamoricxvis Semad-

genlobis mtkicebuleba unda gamoiyenos.312 

 

9.3. mizezobrivi kavSiris mtkiceba 
 

naklisa da zianis mtkicebulebis motanis Semdeg saWiroa, dadgin-

des mizezobrivi kavSiri maT Soris. Aarasruli an naklismqone in-

struqciis arsebobisas, mtkicebuleba dazaraleblis sasargeblod 

moqmedebs. aq moqmedebs is wesebi, romelic umaRlesi sasamarTloebis 

precedentebidan deliqturi pasuxismgeblobis saxiT ganviTarda.313 

produqtis nawilis an ZiriTadi Semadgeneli nawilis mwarmoeblis 

mimarT Civilisas, dazaralebulma unda moiyvanos mtkicebuleba imisa, 

                                                           
310  Kullmann H. J., Produkthaftungsgesetz:,, Gesetz über die Haftung für fehlerhafte Produkte;” Kommentar, 

6.Aufl., Verlag Erich Schmidt, Berlin, 2010, Rn.99, 71. 
311  iqve,Rn.100,71. 
312  iqve, Rn.101,72. 
313

 iqve, Rn.102,72. 
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rom zianis mizezi produqtis nawiliT an ZiriTadi Semadgeneli nawi-

liTaa gamowveuli.314 

 

9.4. mwarmoeblis mtkiceba 
 

zianis, naklisa da produqtis naklsa da zians Soris mizezobrivi 

kavSiris damtkicebis Semdeg, dazaralebulma unda amtkicos is garemo-

ebebi, romlebiTac dadgindeba pasuxismgeblobis savaraudo subieqti, 

kerZod, mwamroebelia is, ,,viTom mwarmoebeli~ Tu mimwodebeli. 315 

dazaralebulma unda amtkicos, rom zianis gamomwvevi produqti 

eWvmitanili mwarmoeblis mieraa warmoebuli im valdebulebis darRve-

vis Sedegad, romelic mwarmoebelma TavisTavze aiRo, raTa ewarmoebina 

usafrTxo produqti. dazaraleblisaTvis amis mtkiceba sakmaod rTu-

lia, vinaidan misTvis mwarmoeblis sawarmoSi mimdinare procesebi, ro-

gorc wesi, ucnobia. Tumca, sasamarTlo praqtika mtkicebis tvirTTan 

mimarTebiT dazaralebulis sasargeblod ganviTarda (magaliTad, ,,qaT-

mis Wiris~ saqme). germaniis umaRlesma sasamarTlom gadawyvita, rom 

dazaralebulma mxolod is unda amtkicos, rom ziani produqtis nak-

lma gamoiwvia, kerZod, mwarmoeblis organizacul an procesualur 

sferoSi warmoiSva. mwarmoebels mxolod maSin SeeZleba gaTavisuf-

ldes pasuxismgeblobisgan, rodesac is daamtkicebs, rom man masze da-

kisrebuli movaleobebi, wesis Sesabamisad, TanamSromlebs gadaakisra, 

an rodesac nakliani produqti samoqalaqo brunvaSi gaipara. 

sasamarTlom daadgina, rom mtkicebis tvirTis Semobruneba aramar-

to fabrikuli, aramed konstruqciuli naklis drosac moqmedebs. Tuki 

TvalsaCinoa instruqciuli nakli, maSin unda gairkves, Tu rodis gax-

da es instruqcia naklisSemcveli: produqtis samoqalaqo brunvaSi ga-

tanis momentisaTvis ukve naklisSemcveli iyo, Tu amis Sesaxeb cnobi-

li gaxda mogvianebiT. pirvel SemTxvevaSi xdeba mtkicebis tvirTis da-

zaralebulis sasargeblod Semobruneba, vinaidan ivaraudeba, mwarmoe-

belma instruqciasTan dakavSirebuli valdebuleba braleulad daar-

                                                           
314 iqve, Rn.103,72. 
315 iqve, Rn.104, 72-73. 
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Rvia. meore SemTxvevaSi, sasamarTlos azriT, mtkicebis tvirTis gana-

wilebidan ar unda gadavuxvioT. rodesac produqtis instruqciuli 

nakli misi samoqalaqo brunvaSi gasvlis dros xdeba SesamCnevi, es ima-

ze metyvelebs, rom saqme aRar exeba warmoebis Sida procesebs, romle-

bic dazaralebulisTvis SesamCnevi ar aris.316 

,,mravaljeradi gamoyenebis boTlebis~ saqmeze, germaniis umaRles-

ma sasamarTlom gadawyvita, rom gansazRvruli garemoebebis gaTvalis-

winebiT, imisi mtkicebis tvirTi, rom nakli mwarmoeblis sferoSi war-

moiSva, dazaralebulis sasargeblod unda Semobrundes, roca dadgin-

deba, rom mwarmoebelma Semowmeba-eqspertizis Catarebis valdebule-

ba317 daarRvia.318 

instruqciuli naklisas mtkicebis tvirTis Semobruneba, SezRudva 

ar xdeba. Ddazaralebulma aq unda amtkicos, rom mwarmoebelma daar-

Rvia instruqciis Seqmnis valdebuleba. e.i. man ar gaakeTa is aucilebe-

li miTiTebani, rac dakavSirebuli iyo produqtis saSiSroebaTan da 

misi Secnoba SesaZlebeli iyo produqtis samoqalaqo brunvaSi gasvli-

sas.319 

dazaralebulma, aseve, unda SeZlos mwarmoeblis, rogorc pasuxis-

mgebeli piris, identifikacia. germanul kanonmdeblobaSi es specialu-

rad araa miTiTebuli, magram misgan gamomdinareobs. dazaralebulma 

unda warmoadginos mtkicebuleba, Tu vinaa im produqtis mwarmoebeli, 

romliTac moxda zianis miyeneba.”320 

dazaralebulma, amasTanave, unda amtkicos, rogorc pasuxismgeb-

lobis damfuZnebeli samarTlebrivi sikeTis dazianeba, ise mimarTeba 

Sedegsa da zians Soris. deliqtur samarTlSic mtkicebis analogiuri 

wesebi moqmedebs.321 

dazaralulma unda amtkicos, rom produqti ar Seesabameba pro-

duqtis usafrTxoebis mosalodnel moTxovnebs. unda darCes imis STa-

                                                           
316  ix. Kraft I. R., Der Angleichungstand der EG-Produkthaftung, Verlag Tenea, Berlin, 2004, 141. 
317

  ,,Befundsicherungspflicht” 
318  ix. Kraft I. R., Der Angleichungstand der EG-Produkthaftung, Verlag Tenea, Berlin, 2004,142. 
319

  Koch Frank A., Ratgeber zur Produkthaftung, 2 Auflage, Verlag Wirschaft, Recht und Steuern, Planegg/ 

München, 1990, 112. 
320  ix.Rolland W., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.174, 95. 
321  iqve, Rn.175, 95. 
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beWdileba, rom dazaralebuls naklis Secnobis maRali moTxovnileba 

gaaCnia.322 

dazaralebulis mier warmodgenil mtkicebulebas afasebs sasamar-

Tlo.Dproduqtis zianis momtani Tvisebebis naklovanebad kvalifikaci-

as sasamarTlo axdens.323 

sasamarTlo praqtikidan SesZlebelia moviyvanoT konkretuli ma-

galiTi, rodesac faqtebis miTiTebis tvirTisa da mtkicebis tvirTis 

valdebuleba mxolod dazaralebulis mxarezea (magaliTad, rogori-

caa ,,ifqlis saqme”).324 

 

10. xandazmulobis vada 

 

,,mwarmoebeli valdebulia saqonelze miuTiTos produqciis usaf-

rTxoebis vada, raTa, vadis gasvlis SemTxvevaSi, Tavidan aicilos mom-

xmareblisaTvis zianis miyeneba. ssk-s 1015-e muxli gansazRvravs wunde-

buli produqtiT miyenebuli zianis anazRaurebis xandazmulobis va-

das. igi Seadgens sam wels da am vadis aTvla iwyeba im momentidan, 

rodesac zianis anazRaurebis uflebis mqone pirma gaigo, an unda gae-

go, zianis, naklis an/da zianis anazRaurebaze valdebuli piris Sesa-

xeb. amave muxlis meore nawilis Tanaxmad, moTxovna qarwyldeba aTi 

wlis Semdeg im momentidan rodesac mwarmoebelma zianis gamomwvevi 

produqti sarealizaciod gaitana. aRniSnuli muxlis es nawili mimaC-

nia xarvezianad, radgan amiT erTgvarad momxmareblis ufleba izRude-

ba, magaliTad _ alkoholur sasmelebze, radgan garkveuli tipis sas-

melebi miT ufro fasobs, rac meti daZveleba aqvs. Sesabamisad, aseT 

SemTxvevaSic momxmareblisaTvis miyenebuli zianisas anazRaurebis 

moTxovnis ufleba gaqarwylebulia. umjobesi iqneboda, Tu aRniSnul 

muxlSi gakeTdeboda Canaweri, rom es vada ar vrceldeba iseT produq-

                                                           
322 iqve, Rn.176, 95. 
323  iqve, Rn.178, 96. 
324

 ix.saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2007 wlis 13 martis ganCineba, saqme #as-751-1118-06. 
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ciaze, romelic samoqalaqo brunvaSi sargeblobs vargisianobis xan-

grZlivi vadebiT.“325 

 

 

                                                           
325

  gegiZe n., uxarisxo produqtiT gamowveuli zianis anazRaurebis samoqalaqo-
samarTlebrivi pasuxismgeblobis safuZvlebi, samagistro naSromi, kavkasiis 
universiteti, 2012, 42-43. 
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V. sasamarTlo praqtika 

 

naSromis am nawilSi Seswavlilia Tu rogor iyenebs qarTuli sa-

samarTlo praqtika ssk-is im normebs, romlebic exeba wundebuli pro-

duqtiT miyenebuli zianis anazRaurebis problemas. fragmentulad, ev-

ropis calkeuli qveynebis sasamarTlo praqtikis magaliTebi naSromis 

sxva nawilebSic aris damowmebuli. qarTuli sasamarTlo praqtika ki 

calke, rogorc aRvniSneT, naSromis bolo TavSia gadmocemuli. winas-

war, calkeuli precedentebis Sinaarsis gadmocemamde, unda iTqvas, 

rom es praqtika arc Tu ise masStaburia da mxolod axla yalibdeba. 

miuxedavad amisa, maTSi bevri iseTi mniSvnelovani sakiTxis danaxva Se-

iZleba, romlebic kodeqsis normebis swori ganmartebisaTvis aucile-

belia. rogorc ukve zemoT iTqva, 2011-2012 wlebSi samoqalaqo kodeqsSi 

Setanili cvlilebebiT uxarisxo produqts ewoda wundebuli produq-

ti da zogierTi sakiTxi axleburad mowesrigda. wundebulis sinonimad 

zogjer naSromSi viyenebT uxarisxos, vinaidan sasamarTlo preceden-

tebi sakanonmdeblo cvlilebebamdea Camoyalibebuli. 

 

1. eleqtroenergia (eleqtrodeni), rogorc produqti (e.w. 

,,eleqtroenergiis armiwodebis saqme~) 

 

miuxedavad imisa, rom eleqtroenergia, dRes moqmedi kanonmdeblo-

biT, ar warmoadgens produqts, umjobesia, ganvixilo masTan dakavSire-

buli praqtika da am gziT vaCveno sasamarTlo precedentebis ganviTa-

rebis tendenciebi. 

ssk-is 1011-e muxlis Tanaxmad, sakanonmdeblo cvlilebebamde pro-

duqtis cnebaSi Sedioda eleqtroenergiac. eleqtroenergias produq-

tad miiCnevs evrokavSiris 1985 wlis 25 ivlisis 374-e direqtivis meore 

muxli.326 germanuli samarTlis mixedviT ki, marTalia, eleqtroba ar 

iTvleba nivTad, magram igi miiCneva produqtad.327 germanul doqtrina-

                                                           
326

  Schulze R., Zimmermann R., Basistexte zum Europäischen Privatrecht, Textsammlung, 2.Auflage, Nolos 

Verlags Gesellschaft, Baden-Baden, 2002, 211-225. 
327

  Palandt O.,Kommentar zum BGB; 62. Aufl., Verlag C.H.Beck, München, 2003, Rn.1, 2; 2712 



 

 

161 

Si xazgasmiTaa aRniSnuli, rom rodesac xdeba nakliani, wundebuli 

eleqtroenergiis miwodeba, pasuxismgeblobis subieqtebad gamodian 

eleqtroenergiis miwodebis uzrunvelmyofi organizaciebi.328  

yuradRebas imsaxurebs eleqtroenergiis armiwodebis (miuwodeb-

lobis), rogorc wundebul produqtad dakvalificirebis, sakiTxi. 

amasTan dakavSirebiT, qarTul sasamarTlo praqtikaSi saintereso ga-

dawyvetileba arsebobs, kerZod, e.w. ,,eleqtroenergiis armiwodebis saq-

me~329, romelSic eleqtroenergiis miuwodeblobiT gamowveuli ziani 

kvalificirdeba, rogorc wundebuli eleqtroenergiiT janmrTelobis-

Tvis miyenebuli ziani. unda aRiniSnos, rom es saqme originaluri da 

iSviaTi precedentia da qarTul samarTalSi arsebul mniSvnelovan sa-

marTlebriv xarvezebs warmoaCens. saqmis Sinaarsi Semdegia: mosarCelem 

sasarCelo gancxadebiT mimarTa pirveli instanciis sasamarTlos sa-

qarTvelos saTbob-energetikis saministros winaaRmdeg da moiTxova 

moraluri zianis anazRaureba. mosarCelis moTxovna emyareboda gasu-

li saukunis 90-ian wlebSi arsebul qveynis ekonomikur mdgomareobas, 

kerZod ki, saqarTvelos mosaxleobisaTvis kargad cnobili energokri-

zisis da sayovelTao gaWirvebis periods. mosarCele, profesiiT msaxi-

obi da Jurnalisti, aRniSnavda, rom swored am wlebSi dakarga Sromis 

unari; Tavisi Tavis, rogorc msaxiobis da Jurnalistis, TviTrealiza-

ciis SesaZlebloba. 

pirveli instanciis sasamarTlom nawilobriv daakmayofila sarCe-

li da saqarTvelos saTbob-energetikis saministros daakisra zianis 

anazRaureba 5000 laris farglebSi, anu, imaze naklebi, vidre mosarCe-

le moiTxovda. gadawyvetileba jer saapelacio, xolo SemdgomSi ki sa-

kasacio wesiT gasaCivrda. 

saolqo sasamarTlom ssk-is 1011-e muxlis safuZvelze eleqtroe-

nergia CaTvala ra produqtad, daayena misi uxarisxobis sakiTxi, rome-

lic armiwodebiT gamoixateboda. 

                                                           
328

  Landscheidt Ch., Das neue Produkthaftungsrecht, Verlag neue wirtschafts-briefe, Herne/Berlin, 1990, 

Rn.33,56. 
329

  ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2005 wlis 15 ivlisis ganCineba, saqme #bs-173-136-k-05. 
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uzenaesma sasamarTlom saolqo sasamarTlos gadawyvetileba, dau-

sabuTeblobis gamo, gaauqma da xelaxla gansaxilvelad daubruna mas. 

saolqo sasamarTlos unda gaerkvia, aris Tu ara eleqtroenergia, ssk-

is 1010-e muxlis Tanaxmad, wundebuli; anu, ramdenad SeiZleba CaiTva-

los denis armiwodeba uxarisxod? germanuli samarTlis mixedviT, am 

SemTxvevaSi araTu uxarisxoba, aramed arc produqti ar arsebobs. ar 

SeiZleba msjeloba denis uxarisxobaze, rodesac is ar arsebobs. mar-

Talia, masze rogorc sxeulebriv nivTze, ver vimsjelebT, magram ro-

gorc yidva-gayidvis obieqti, is produqtis cnebaSi jdeba da, Sesabami-

sad, misi uxarisxobis sakiTxic SesaZlebelia dadges _ magram aravi-

Tar SemTxvevaSi _ misi armiwodebis dros, radgan eleqtroenergia, ro-

gorc produqti, ssk-is 1011-e muxlis adrindeli gagebiT, ar arsebobs. 

sakanonmdeblo cvlilebebiT 1011-e muxlidan amoRebulia eleqtrodeni, 

rogorc produqti. 

bolodroindeli sasamarTlo praqtikidan Cans, rom uxarisxo 

eleqtroenergiis miwodebis Sedegad damdgari ziani unda Sefasdes, 

rogorc wundebuli produqtiT miyenebuli ziani. magaliTad, mosarCe-

lem ziani ganicada imis Sedegad, rom binis remontis dros mas eleq-

troenergia miewodeboda arastabilurad, xSirad xdeboda misi gamor-

Tva. maRalma Zabvam gamoiwvia mokle CarTva da saxlSi gaCnda xanZari. 

am SemTxvevaSi, sasamarTlom calsaxad, yovelgvari gansjis gareSe mi-

iCnia eleqtroenergia uxarisxod da Tanmdevi materialuri Sedegebic 

_ mizezobrivad masTan dakavSirebulad. sasamarTlom mTeli yuradReba 

gadaitana sxeulisa da janmrTelobisaTvis miyenebuli zianis uxaris-

xo eleqtroenergiasTan mizezobrivi kavSiris gamoricxvis samarTleb-

riv safuZvlebze. sasamarTlos saerTod ar umsjelia uxarisxo pro-

duqtiT miyenebuli zianis momwesrigebel normebze.330 

wundebuli eleqtroenergiiT miyenebuli zianis anazRaurebisas 

specialuri normebis gamoyenebis ugulebelyofis SemTxvevebi dastur-

deba zemoT dasaxelebul saqmeze didi xniT adre. magaliTad, arc qu-

Taisis saqalaqo sasamarTlom da arc quTaisis saapelacio sasamar-

                                                           
330

  ix.saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2012 wlis 20 ianvris ganCineba, saqme #as-1156-1176-2011. 
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Tlom, rogorc saqmis masalebidan Cans, ar gaamaxviles yuradReba ima-

ze, Tu rogoria pasuxismgeblobis safuZvlebi uxarisxo eleqtroener-

giiT zianis miyenebisas; ra xdeba maSin, roca es ziani adgeba qonebas 

da ara adamianis sicocxlesa da janmrTelobas. mTeli yuradReba ga-

datanilia zianis anazRaurebisa da deliqturi samarTlis zogad nor-

mebze.331 

sxva saqmeze sasamarTlo sworad moiqca da moTxovnis safuZvlad 

gamoiyena uxarisxo produqtiT miyenebuli zianis momwesrigebeli nor-

mebi. quTaisis saolqo sasamarTlos gadawyvetilebaSi aRiniSna, rom 

,,sasamarTlom ssk-is 992-e, 1000-e, 1009-e da 1010-e muxlebis safuZvelze, 

CaTvala, rom mosarCelis moTxovna safuZvliania, radgan ss ,,s.e.-is~ 

brali miuZRvis xanZris gamomwvev mizezebSi da mopasuxe valdebulia, 

Tavisi braleuli moqmedebiT ziani aanazRauros. sakasacio palatam 

moiwona quTaisis saapelacio sasamarTlos mier am saqmesTan dakavSi-

rebiT ssk-is 1011-e muxlis meore, mesame da meoTxe nawilebis gamoyene-

ba. sakasacio sasamarTlom, aseve, ganmarta, rom sk-is 1009-e muxlis 

pirveli nawilidan gamomdinare, uxarisxo produqtis mwarmoebeli pa-

suxs agebs am produqtiT gamowveuli zianisaTvis, miuxedavad imisa, im-

yofeboda Tu ara dazaralebuli mwarmoebelTan saxelSekrulebo ur-

TierTobaSi.332 

M  

2. sisxli, rogorc produqti gadamuSavebis Semdeg                             

(e.w. ,,Sidsis saqme”) 

 

sisxli gadamuSavebis Semdeg miekuTvneba iseT produqtTa ricxvs, 

romelic usafrTxoebis maRal moTxovnebs unda akmayofilebdes. SeiZ-

leba iTqvas, rom sisxli miekuTvneba adamianTa janmrTelobisa da si-

cocxlisaTvis ,,saSiS~ produqtTa ricxvs. Sesabamisad, ,,sisxlis banke-

bi~, romlebic dakavebulni arian swored am produqtis realizaciiT, 

valdebulni arian, uzrunvelyon misi maRali usafrTxoeba. kerZod, is 

                                                           
331

  ix.saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2007 wlis 21 dekembris ganCineba, saqme #as-771-1095-07. 

332
  ix.saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2006 wlis 7 martis ganCineba, saqme #as-798-1072-05 
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ar unda Seicavdes raime saSiS gadamdeb daavadebas. e.w. ,,sisxlis Sem-

naxveli organoebi valdebulni arian zianis anazRaurebaze, rodesac 

es sisxli da sxeulis nawilebi gadamdeb, gadamtan daavadebebs Seica-

ven.~333  

saqarTvelos uzenaesma sasamarTlom Tavis erT-erT gadawyvetile-

baSi334 aRniSna, rom ,,dazaralebulis naTesavebi sisxlis SeZenisas va-

raudobdnen, rom iZendnen ueWvelad saimedo, xarisxian produqts da 

isini nivTis vargisianobis SesaZlo naklze aravis gaufrTxilebia.~ sa-

kiTxavia, mwarmoeblis mier aseTi gafrTxilebis arsebobis SemTxvevaSi, 

iqneboda Tu ara sisxli rogorc xarisxiani produqti? sisxli ar mie-

kuTvneba produqtTa im saxeobas, romlis, Tundac, wundebulobis (jan-

mrTelobisTvis/sicocxlisaTvis SesaZlo saSiSroebis Sesaxeb informa-

ciis) miTiTeba amsubuqebdes mwarmoeblis pasuxismgeblobas. es iseTi 

produqtia, romlis sruli usafrTxoebis ararsebobis SemTxvevaSi misi 

samoqalaqo brunvaSi moqceva dauSvebelia. miT umetes, rom mwarmoebe-

li _ sisxlis Semnaxveli organoebi _ maTi realizaciiT arian dakave-

bulni. maTi saqmianoba komerciul xasiaTs atarebs da maTi valdebu-

lebaa miiRon yovelgvari zomebi misi usafrTxoebis uzrunvelyofisaT-

vis.  

SeiZleba iTqvas, rom yovel konkretul produqtze unda dadgin-

des individualuri usafrTxoebis kriteriumebi. momxmareblis brali 

sisxlis naklis mqoned miCnevisTvis gamoricxulia. 

 

3. informaciuli nakli, rogorc produqtis nakli                                 

(e.w. ,,vaqcinis saqme~) 

 

literaturaSi xazgasmiTaa aRniSnuli, rom gamoyenebis nakli 

mwarmoeblis organizatoruli Secdomebis mizezia; anu nakli am dros 

TviT produqtSi ar arsebobs.335 safrTxesTan dakavSirebuli produq-

                                                           
333

  Kullmann H. J., Produkthaftungsgesetz: “Gesetz über die Haftung für fehlerhafte Produkte”; Kommentar, 

3.Aufl.,Verlag Erich Schmidt, Berlin, 2001, 78. 
334

  ix.saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2007 wlis 25 seqtembris ganCineba, saqme #as-296-624-07. 

335
  Walter R., Produkthaftungsrecht, Teil II, Kommentar, Köln, 1990, Rn.11, 126. 



 

 

165 

tis arsebobis SemTxvevaSi mwarmoebeli valdebulia moxmarebis wese-

bis, gafrTxilebis meSveobiT uzrunvelyos produqtis usafrTxo mox-

mareba. raime sxva saxis naklis am gziT gamosworeba dauSvebelia. pro-

duqtis nakli am SemTxvevaSi arasruli an gaugebari moxmarebis wese-

bis, instruqciis arsebobaa, romlis gageba da gaTvaliswineba ver Ses-

Zlo saSualo donis momxmarebelma. informaciul naklSi SeiZleba 

igulisxmebodes, aseve, arasruli miTiTebani produqtis saSiS, saxifa-

To Tvisebebze. mwarmoeblis mxridan e.w. gafrTxilebis movaleobis mi-

zani isaa, rom momxmarebels mieces SesaZlebloba Tavi daicvas saSiS-

roebisgan, romelsac is ver gaiTvaliswinebda.336 

aqve aRsaniSnavia is, rom TviT produqtis saSiSroeba, romelic sa-

xeobidan gamomdinareobs, ver gaxdis produqts naklis mqones; anu misi 

saSiSi daniSnuleba, funqcia ar aris TviT am produqtis nakli.Mmaga-

liTad, pistoletiT gasrolis Sedegad sxeulis dazianebis SemTxveva-

Si, dazianeba ar unda gaxdes gamoyenebuli iaraRis usafrTxoebis nak-

lis mizezi, radgan ziani mxolod imitom dadga, rom iaraRi gamoyene-

bul iqna, amoqmedda.337  

germanuli samarTlisgan gansxvavebiT, qarTul samarTlebriv doq-

trinaSi ar aris Camoyalibebuli, rogorc produqtis usafrTxoebis 

moTxovnebi, ise naklis saxeebi. erTaderTi samarTlis wyaro, romel-

Sic saqonlis naklovanebaTa saxeebze iyo saubari, aris ukve Zalada-

karguli kanoni ,,momxmarebelTa uflebebis dacvis Sesaxeb~, romelSic 

zogadad iyo mimoxiluli saqonlis saerTo da arsebiTi naklovanebebi. 

    

rac Seexeba sasamarTlo praqtikas, am problemis Sesaxeb arsebobs 

uzenaesi sasamarTlos gadawyvetileba,338 romelic amkvidrebs produq-

tis informaciuli nakliT gamowveuli zianis anazRaurebis praqtikas. 

saqmis Sinaarsis Semdegia: uzenaesi sasamarTlos administraciuli da 

sxva kategoriis saqmeTa palatam ganixila saqme uxarisxo produqtiT 

                                                           
336

  Netellbeck B.I., Produktsicherheit /Produkthaftung: Anforderungen an die Produktsicherheit und Ihre 

Umsetzung, Springer-Verlag, 1995, 32. 
337

  iqve, 32, 39. 
338

  ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2005 wlis 26 ivlisis ganCineba, saqme #bs-434-25 (3k-05). 
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miyenebuli zianis anazRaurebis Taobaze, sadac uxarisxo produqtad 

ganixileba e.w. koreuli warmoSobis vaqcina. dazaralebulia am uxa-

risxo vaqcinis Sedegad daavadebuli 12 wlis bavSvi. kerZod ki, B hepa-

titis profilaqtikuri acris Catarebis Semdeg 12 wlis bavSvs ganuvi-

Tarda daavadeba tetraparezi, anu zeda da qveda kidurebis paralizi. 

dazaralebulis kanonieri warmomadgeneli moiTxovda uxarisxo wam-

liT miyenebuli zianis anazRaurebas, rasac igi imiT asabuTebda, rom 

am preparats ar hqonda araviTari gafrTxileba, misi gamoyenebis Sede-

gad SesaZlo gverdiTi movlenebis Sesaxeb SeniSvna, romlis arsebobis 

SemTxvevaSi isini ar gamoiyenebdnen mas da, bunebrivia, arc Sedegi 

dadgeboda; anu produqti uxarisxoa da misi nakli gamoixateba anota-

ciis, gafrTilebis Tu saqonelze (am SemTxvevaSi wamalze) informaci-

is ararsebobaSi. 

 uzenaesma sasamarTlom zianis anazRaureba daakisra mwarmoebels, 

,,wamlisa da farmacevtuli saqmianobis Sesaxeb~ saqarTvelos kanonis 

26-e muxlis me-4 punqtis Sesabamisad, da amiT daakonkreta informaciu-

li nakli. es kanoni iTvaliswinebs valdebulebas samkurnalo saSua-

lebebis mimoqcevisa da gamoyenebis subieqtebis mier miwodebul iqnes 

informacia samkurnalo saSualebis sxva urTierTqmedebis Tavisebure-

baTa Sesaxeb, romelic miTiTebuli ar aris maTi gamoyenebis instruq-

ciaSi. sasamarTlom ver miiCnia dadgenilad aseve is faqti, romelic 

daadasturebda vaqcinis mwarmoebeli kompaniis mier miTiTebuli in-

formaciis miwodebas. 

Sesabamisad, aRniSnul SemTxvevaSi arasrulad iyo miTiTebuli 

produqtis saSiSi Tvisebebis Sesaxeb informaciia, romlis codnis Sem-

TxvevaSi, dazaralebuls eqneboda arCevanis gakeTebis SesaZlebloba _ 

gamoeyenebina Tu ara aRniSnuli vaqcina. am SemTxvevaSi ki dazarale-

buls es SesaZlebloba moespo. 

sasamarTlos gadawyvetileba wundebuli produqtiT miyenebuli 

zianisaTvis pasuxismgeblobis normebiTac unda daesabuTebina. kerZod, 

produqtis cnebaSi (materialuri qonebrivi sikeTe) Sedis e.w. vaqcina, 

samedicino preparati, wamali, romlis warmoeba met sifrTxiles mo-

iTxovs da, Sesabamisad, mkacr pasuxismgeblobas iTvaliswinebs. vinai-
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dan produqtis cnebaSi jdeba es preparati, Sesabamisad, Semdegi etapi 

misi uxarisxobis dadgenaa, romelmac Sesabamisi ziani gamoiwvia swo-

red uxarisxobis Sedegad. ssk-is 1010-e muxli wundebulad ganmartavs 

produqts, romelic ,,ar uzrunvelyofs im saimedoobas, romelic mosa-

lodnelia~ misgan. saimedoobad, mocemul SemTxvevaSi, specifikuri 

produqtis arsebobis gamo, miCneul unda iqnes misi vargisianoba da 

Sesabamisi gafrTxilebis, instruqciis arseboba, vinaidan produqtis 

gamoyeneba mZime Sedegebs iwvevs. 

marTalia, sasamarTlom, Sedegis TvalsazrisiT, swori gadawyveti-

leba miiRo, magram ukeTesi iqneboda, rom, agreTve, zustad ganesazR-

vra wundebuli produqtis kriteriumebi da Camoeyalibebina erTiani 

cneba. vinaidan samoqalaqo kodeqsis 1010-e muxli ar iZleva wundebuli 

produqtis zust, konkretul ganmartebas, misi Sinaarsi sasamarTlo 

praqtikam unda Seavsos. 

 

4. nivTebi, rogorc dacvas daqvemdebarebuli sikeTeebi 

 

ssk-is 1009-1014-e muxlebSi araa miTiTebuli rom, produqtisaTvis 

zianis anazRaurebis moTxovna warmoiSoba, Tuki aseve daziandeba niv-

Ti. nivTisadmi miyenebuli zianis anazRaureba, rogorc wesi, xdeba de-

liqturi pasuxismgeblobiT. kerZod, ssk-is 992-e muxliT. rogorc ukve 

aRvniSneT, ProdHaftG-is pirveli paragrafi iTvaliswinebs nivTisaTvis 

miyenebuli zianis anazRaurebis SesaZleblobas. imaves ganamtkicebs ev-

rokavSiris dasaxelebuli direqtivis me-9 muxli, romlis Tanaxmad, 

zianad miiCneva aramarto sicocxlisa da janmrTelobisaTvis miyenebu-

li ziani, aramed nebismieri qonebis (garda TviT wundebuli produqti-

sa) dazianeba da ganadgureba, romlis Rirebulebac aranakleb 500 ev-

roa da, Cveulebisamebr, gankuTvnilia piradi sargeblobisa da moxma-

rebisaTvis an ZiriTadad mas iyenebda da moixmarda piradad dazarale-

buli.339 nivTis dazianeba ProdHaftG-is normebiT ar gulisxmobs auci-

leblad fizikuri TvalsazrisiT misi substanciis Secvlas. sakmarisi-
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  Schulze R., Zimmermann R., Basistexte zum Europäischen Privatrecht, Textsammlung, 2.Auflage, Nolos 

Verlags Gesellschaft, Baden-Baden, 2002, 211-225. 
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a, rom nivTis daniSnulebisamebr gamoyenebis SesaZlebloba iyos Semci-

rebuli.  

ssk-is 1009-e muxli zogadad saubrobs zianis miyenebaze da ar ga-

moyofs sikeTis saxeobas, romlis dazianebac xdeba. masSi aRniSnulia, 

rom wundebuli produqtis mwarmoebeli pasuxs agebs am produqtiT ga-

mowveuli zianisaTvis. am muxlidan ar Cans, Tu romeli saxis zianzea 

saubari – martooden sicocxlisa da janmrTelobisaTvis miyenebul 

zianze, Tu, imavdroulad, nivTebisaTvis miyenebul zianze? Tu davey-

rdnobiT ssk-is 1014-e muxls, romelic amtkicebs rom zianis anazRaure-

bis valdebuleba vrceldeba zianze, romelic warmoiSva sikvdilis an 

sxeulis anda janmrTelobis dazianebiT, SeiZleba gakeTdes daskvna, 

rom saqme ar exeba nivTebisaTvis miyenebul zians. kvlav unda aRiniS-

nos, rom qonebis dazianebis SemTxvevaSi qarTul samarTalSi gamoiye-

neba deliqturi pasuxismgeblobis saerTo wesebi. ssk-is 1011-e muxli 

produqtis cnebaSi eleqtroenergiasac moiazrebda. wundebuli eleq-

trodeniT SesaZlebelia iseTi zianis gamowveva, romelic miadgeba niv-

Tebs. Tumca, aq Cveulebrivi deliqturi pasuxismgebloba gamoiyeneba. 

wundebuli produqtiT nivTebisadmi zianis miyenebaze migvaniSneb-

da ,,momxmarebelTa uflebebis dacvis Sesaxeb~ kanoni, romelic ssk-

sgan gansxvavebul wess adgenda. aRniSnuli kanonis me-2 muxlSi miTi-

Tebuli aris, rom saqarTvelos yvela momxmarebels ufleba aqvs mo-

iTxovos misi qonebisaTvis saziano produqciiT miyenebuli zaralis 

anazRaureba. qonebis cnebaSi unda igulisxmebodes aseve nivTebic. ro-

gorc erTxel ukve aRvniSne, samoqalaqo kodeqsis aRniSnuli xarvezi 

Seavso ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeq-

sma. 

ProdHaftG calke gamoyofs nivTisaTvis zianis miyenebas da adgens, 

Tu ra SemTxvevaSi ar dadgeba pasuxismgebloba. kerZod, aRniSuli ka-

nonis pirveli paragrafis pirveli nawilis me-2 winadadebaSi naTqvamia: 

,,nivTis dazianebis SemTxvevaSi, es wesebi gamoiyeneba mxolod im Sem-

TxvevaSi, roca ziandeba nivTi, romelic Tavad ar aris naklovani da 

Tavisi Cveuli TvisebebiT gamoiyeneba piradi moxmarebisaTvis da daza-
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ralebulma upiratesad am mizniT gamoiyena.~340 aqedan Cans, rom Tu wun-

debuli produqtiT ziani adgeba aseve wundebul produqts, zianis mim-

yenebeli pasuxismgeblobisagan Tavisufldeba.341 

saqarTvelos araerT sasamarTlo gadawyvetilebaSi dasturdeba 

normaTa gamoyeneba amgvari samarTlebrivi davebis gadawyvetisas, xSir 

SemTxvevaSi _ xanZris Sedegad gamowveuli zianis anazRaurebis dros; 

ufro dazustebiT ki _ wundebuli eleqtroenergiis miwodebis Sedegad 

nivTisaTvis miyenebuli zianis anazRaurebisas. amgvari davebi sasamar-

Tlo praqtikaSi xSiria. ZiriTadad, xanZris warmomSobi mizezi wunde-

buli eleqtroenergiis miwodebaa, rac gamoixateba mometebuli, dasaS-

vebze meti, maRali Zabvis miRebiT, e.w. ,,mokle CarTviT~. 342faqtia, rom 

saxezea wundebuli denis miwodeba, Tumca, ramdenad SeiZleba dadges 

wundebuli denis miwodebis Sedegad nivTebisaTvis miynebuli zianis 

anazRaurebis sakiTxi, es mosamarTlis mier normaTa swori Sefasebisa 

da ganmartebis unarze iyo damokidebuli. marTalia, 1009-e muxli iwye-

ba zogadad zianis anazRaurebis dakisrebiT mwarmoeblisaTvis, rome-

lic SeiZleba saxelSekrulebo an deliqtur samarTlebriv urTierTo-

baSi iyos dazaralebulTan, amave muxlis bolo nawilSi dasaxelebu-

lia misive pasuxismgeblobis gamoricxvis ramdenime SemTxveva: Tuki zi-

anis anazRaurebis gamomricxavi garemoebani ara gvaqvs, gaCndeba logi-

kuri kiTxva: rogor zianze vrceldeba ssk-is 1009-e muxliT gaTvalis-

winebuli anazRaurebis valdebuleba? ssk-is 1014-e muxli masze pirda-

pir miuTiTebs da azustebs ssk-is 1009-e muxlis pirvel winadadebas. 

kerZod ki: ssk-is ,,1009-e muxlis mixedviT zianis anazRaurebis valde-

buleba vrceldeba zianze, romelic warmoiSva sikvdiliT, an sxeulis 

an/da janmrTelobis dazianebiT.~343 vinaidan aRniSnul davebSi mxolod 

qonebaze, nivTze miyenebuli zianis anazRaurebis valdebuleba warmo-

                                                           
340

  Kullmann H. J., Produkthaftungsgesetz: “Gesetz über die Haftung für fehlerhafte Produkte;” Kommentar, 

3.Aufl., Verlag Erich Schmidt, Berlin, 2001, 35. 
341

  iqve, 35. 
342

  ix.saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saq-
meTa palatis 2006 wlis 7 martis ganCineba, saqme #as-798-1072-05. 

343
  saqarTvelos samoqalaqo kodeqsi, saqarTvelos parlamentis uwyebani, sakanonmdeb-
lo damateba, 1997, #31. 



 

 

170 

iSva, ssk-is 1009-e muxlis gamoyeneba unda gamoricxuliyo, vinaidan mi-

si gamoyenebis winapiroba swored ssk-is 1014-e muxlia. 

ssk-is 1014-e muxlSi unda Sevides cvlileba da masSi aisaxos qone-

bisadmi miyenebuli zianis anazRaurebac, rogorc es evrokavSiris di-

reqtivaSia warmodgenili. ,,produqtis usafrTxoebisa da Tavisufali 

mimoqcevis“ kodeqsiT gaTvaliswinebuli norma am sakiTxTan dakavSire-

biT dResac ar asaxula samoqalaqo kodeqsSi. 

 

5. pasuxismgebloba saxelSekrulebo urTierTobis miuxedavad                 

(e.w. ,,ifqlis saqme~) 

 

qarTuli samarTlis mixedviT, wundebuli produqtiT miyenebuli 

zianisaTvis pasuxismgebloba dgeba saxelSekrulebo urTierTobis miu-

xedavad. 

rogorc zemoT aRiniSna, ssk-is 1009-e muxlis Tanaxmad, wundebuli 

produqciis mwarmoebels pasuxismgebloba ekisreba, miuxedavad imisa, 

imyofeba Tu ara igi saxelSekrulebo urTierTobaSi dazaralebul 

momxmarebelTan. amitom mniSvneloba ara aqvs zianis gamomwvevi pro-

duqti mwarmoebelma miawoda dazaralebuls Tu sxva pirma. magaliTad, 

Tu dazaralebulma zianis gamomwvevi produqti SeiZina ara uSualod 

mwarmoeblisgan, aramed sxva pirisagan, romelmac, Tavis mxriv, produq-

ti mwarmoeblisgan SeiZina, pasuxs agebs mainc mwarmoebeli, miuxedavad 

imisa, rom mwarmoebelsa da dazaralebuls Soris saxelSekrulebo 

urTierToba ar arsebobs. 

saqarTvelos uzenaesma sasamarTlom Tavis erT-erT gadawyvetile-

baSi344 zianis anazRaurebis movaleoba daakisra ara sasursaTo maRazi-

as, aramed puris mwarmoebel qarxanas, romelsac dazaralebulTan sa-

xelSekrulebo urTierToba ar hqonia.  

saqmis Sinaarsi Semdegia: mosarCele-dazaralebulma erT-erT sa-

sursaTo maRaziaSi SeiZina Sps ,,ifqlSi~ gamomcxvari puri, romlis mi-

Rebis Sedegad moiwamla da dasWirda mkurnaloba. mogvianebiT, Sesaba-
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  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2007 wlis 13 martis ganCineba, saqme #as-751-1118-06.  
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misi eqspertis daskvniT, dadginda, rom puri Seicavda Sav nawilakebs 

_ virTagvis eqskrementebs. pirveli instanciis sasamarTlos mier dak-

mayofilebul iqna mosarCelis moTxovna zianis anazRaurebaze puris 

mwarmoebeli qarxnis mimarT. bolos, am saqmis gasaCivrebis Semdeg saka-

sacio sasamarTlomac sworad miiCnia ssk-is 1009-e muxlis safuZvelze 

mwarmoeblisaTvis pasuxismgeblobis zianis anazRaurebis saxiT dakis-

reba. man, aseve, miuTiTa ssk-is 1010-e muxlze, romelic produqtis uxa-

risxobas ganmartavs. radganac dadgenilia produqtis uxarisxoba, misi 

mwarmoebeli da amave produqtiT gamowveuli ziani, valdebul pirs 

daekisra zianis anazRaureba. mwarmoebelma daarRvia e.w. produqtze 

zedamxedvelobis valdebuleba da samoqalaqo brunvaSi gauSva wunde-

buli produqti. 

mopasuxe valdebuli iyo emtkicebina, rom puri gamocxobisTanave 

da samoqalaqo brunvaSi gasvlisas xarisxiani iyo, rom mas ar miuZRvis 

brali produqtis uxarisxod gardaqmnaSi. mas aseve unda daemtkicebina, 

Tu rogor SeiZleba moxvedriliyo virTagvas eqskrementebi purSi. yo-

velive am mtkicebulebis moyvanis Semdeg gairkveoda misi braleuloba 

aRniSnulTan mimarTebiT. Tumca, unda aRiniSnos, rom am mtkicebulebe-

bis moyvana mopasuxis mxridan sakmaod rTulia.  

 

6. mecnierebisa da teqnikis ganviTarebis donis gavlena 

pasuxismgeblobaze (e.w. ,,Sidsis saqme~) 

 

aRsaniSnavia e.w. ,,Sidsis saqme~,345 romelic exeba wundebuli pro-

duqtis gamoyenebiT janmrTelobis dazianebas. saqmis Sinaarsi Semdegi-

a: sakeisro kveTis Sedegad bavSvis gaCenis Semdgom mosarCeles dasWir-

da sisxlis garkveuli raodenobis gadasxma, rac misma naTesavebma qu-

Taisis sisxlis bankSi SeiZines. mosarCelis da bavSvis daavadebis mi-

zezi eqimebis daskvnis safuZvelze aRmoCnda ,,aiv~ virusi (e.w. Sidsi), 

romelsac quTaisis sisxlis bankSi misi naTesavebis mier SeZenili sis-

xli Seicavda. vinaidan saxeze iyo wundebuli produqti – janmrTelo-
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  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
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bisaTvis saSiSi ,,aiv~ virusis Semcveli sisxli, mosarCelem swored am 

kuTxiT daayena moTxovna sasarCelo gancxadebaSi da moiTxova ro-

gorc materialuri, ise moraluri zianis anazRaureba. pirveli instan-

ciis sasamarTlom nawilobriv daakmayofila sarCeli. quTaisis saape-

lacio sasamarTlom Tavis ganCinebaSi aRniSna, rom miuxedavad mecnie-

rebisa da teqnikis ganviTarebis donisa, quTaisis sisxlis banki, anu 

mwarmoebeli, valdebuli iyo ,,ewarmoebina da gaesxvisebina mxolod 

usafrTxo sisxli, im garemoebaTa gauTvaliswineblad, Tu ra Rirebu-

lebis gamokvlevebi esaWiroeba aRniSnuls.~ sasamarTlom am SemTxveva-

Si ssk-is 1009-e muxlis pirveli nawilis ,,e~ punqti ar CaTvala mwarmo-

eblis pasuxismgeblobis gamomricxav garemoebad da aseve miuTiTa,Arom 

momxmareblebi aravis gaufrTxilebia nivTis vargisianobis SesaZlo 

naklze, da, ra Tqma unda, isini moelodnen vargisian, usafrTxo pro-

duqts.  

saqarTvelos uzenaesma sasamarTlom am saqmesTan dakavSirebiT Ta-

vis ganCinebaSi Camoayaliba sruliad axali ganmartebani. kerZod, man 

calke gamoyo pasuxismgeblobis iseTi aragamomricxavi garemoeba, ro-

goricaa ,,Sesabamisi teqnikis siZvire da iSviaToba.~ sasamarTlom aR-

niSna, rom mwarmoebeli, romelic yidis iseTi saxis produqts, romlis 

Sesabamisi kompetencia gaaCnia da misi realizacia garkveul riskTanaa 

dakavSirebuli, valdebulia saTanado mowyobilobebiT aRWurvos sa-

warmo. sasamarTlom, imavdroulad, mwarmoeblis sasargeblod aRniSna, 

Tu ra SemTxvevaSi SeiZleba igi gaTavisuflebuliyo pasuxismgeblobi-

sagan. kerZod, rodesac xdeba janmrTelobisa Tu sicocxlisaTvis sa-

SiSi produqtis realizacia da, mecnierebisa da teqnikis ganviTarebis 

donis gamo, naklis gamokvleva ver xerxdeba, mwarmoebels ufleba aqvs, 

miTiTebis an gafrTxilebis gziT, informirebuli gaxados momxmarebe-

li, raTa am ukanasknelma Sesabamisi gadawyvetileba miiRos. es garemo-

eba erTgvarad pasuxismgeblobis gadakisrebis SemTxvevadac SeiZleba 

iqnes ganxiluli.  

sasamarTlom aseve sworad ganmarta, rom nivTis xarisxis Sesaxeb 

SeTanxmebis ararseboba ar unda gaxdes pasuxismgeblobisgan gaTavi-

suflebis safuZveli, vinaidan mwarmoebeli, Tavisi saqmianobidan da 
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produqtis specifikurobidan gamomdinare, valdebuli iyo ewarmoebina 

xarisxiani, unaklo nivTi. maSin, rodesac momxmarebeli garkveuli ndo-

biTaa ganwyobili mwarmoeblis mimarT, is valdebulia meti gulisxmie-

rebiT moekidos Tavis saqmienobas, miT umetes, rom momxmarebels arasa-

Tanado codna gaaCnia produqtis Sesaxeb. 

amdenad, uzenaesma sasamarTlom swori samarTlebrivi Sefaseba 

misca garemoebebs. Tumca, kargi iqneboda, rom mas aseve ganemarta, Tu 

ra igulisxmeba mecnierebisa da teqnikis ganviTarebis doneSi, raTa mo-

pasuxisaTvis naTeli gamxdariyo misi moTxovnis usafuZvloba. 

aRniSnuli safuZvliT pasuxismgeblobisgan gaTavisufleba ukav-

Sirdeba, rogorc mecnierebisa da teqnikis donis ganviTarebis Sesaxeb 

informaciis xelmisawvdomobas, misi gaTvaliswinebis realur SesaZ-

leblobas, ise produqtis samoqalaqo brunvaSi gasvlis dros. rogorc 

qarTuli, ise germanuli samarTlis mixedviT, mecnierebisa da teqnikis 

ganviTareba fasdeba drois im monakveTSi, rodesac aRniSnuli produq-

ti gavida sarealizaciod. Sesabamisad, mis dadgenas gadamwyveti mniS-

vneloba eniWeba mwarmoeblis pasuxismgeblobis gamoricxvis an dadge-

nisaTvis. konkretuli sasamarTlo davis irgvliv Cndeba kiTxva: ramde-

nad SeuZlebeli, xelmiuwvdomeli iyo mwarmoeblisTvis mecnierebisa 

da teqnikis donis gaTvaliswineba drois im monakveTSi, rodesac es 

produqti – sisxli, sarealizaciod gavida? sasamarTlo gadawyvetile-

bidan irkveva, rom mopasuxe-mwarmoeblis mxridan idga mecnierebisa da 

teqnikis donis gaTvaliswinebis subieqturi SeuZlebloba. kerZod, 

usaxsrobis gamo, sisxlis mwarmoebelma organizaciam ver SeZlo iseTi 

saSiSi produqtis usafrTxoebis gadamowmeba, rogoricaa sisxli (rome-

lic SeiZleba iyos sicocxlisaTvis saSiSi bevri sxva daavadebis mata-

rebeli). 

SeiZleba iTqvas, rom sisxlis mwarmoebeli organizaciebi ormagi 

pasuxismgeblobis matareblebi arian. isini pasuxs ageben donori ada-

mianis gaufrTxilebeli qmedebisaTvis. Tumca, vinaidan maTi komerciu-

li saqmianobis mizani swored sisxliT momaragebaa, isini valdebulni 

arian uzrunvelyon maTi usafrTxoebac.  
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7. mtkicebis tvirTis gadanawileba 

 

saqarTvelos sasamarTlo praqtikaSi arsebobs iseTi gadawyveti-

lebebi, romlebSic germaniis sasamarTlo praqtikaSi damkvidrebuli 

mtkicebis tvirTis gadanawilebis analogiuri wesia ganmtkicebuli.  

saqarTvelos uzenaesi sasamarTlos ukve dasaxelebuli gadawyve-

tilebidan irkveva, rom mopasuxe – vaqcinis mwarmoebelma kompaniam, 

romlis vaqcinis gamoyenebis Sedegad mZime avadmyofobiT daavadda mci-

rewlovani bavSvi, ver SesZlo gaeqarwylebina dazaralebulis warmo-

madgenelis mier moyvanili argumentebi. Sesabamisad, sasamarTlom pasu-

xismgebloba srulad daakisra vaqcinis mwarmoebel kompanias. kerZod, 

man Tavis gadawyveitilebaSi aRniSna: ,,sakasacio sasamarTlo ver gai-

ziarebs mopasuxeTa mosazrebas vaqcinaciasa da damdgar Sedegs Soris 

mizezobrivi kavSiris ararsebobis Taobaze. aRniSnulis safuZvels sa-

kasacio sasamarTlos aZlevs saapelacio sasamarTlos mxridan gamok-

vleuli da saqmeSi warmodgenili daskvnebi, romlebic samoqalaqo sap-

roceso kodeqsis 102-e muxlis me-2 nawilis safuZvelze, miekuTvneba 

mtkicebulebaTa erT-erT saxes. aRniSnuli mtkicebulebebis analizi, 

sakasacio sasamarTlos arTmevs SesaZleblobas, gamoricxos mizezSe-

degobrivi kavSiris arseboba, xolo rac Seexeba damatebiT da dasabu-

Tebul sakasacio pretenzias, romelic gaaqarwylebda saqmeze darTul 

daskvnebs, kasatorTa mier warmodgenili ar aris. saqmeSi warmodgeni-

li masalebiT dadgenilia, rom g. q.. B hepatitis sawinaaRmdego profi-

laqtikuri acrebis gakeTebamde iyo janmrTeli da, udavoa, rom jan-

mrTelobis mdgomareobis gauareseba emTxveva vaqcinaciis Semdgom pe-

riods.~346  

aRsaniSnavia is, rom Tavdapirvelad mtkicebis process dazarale-

buli iwyebs; anu winapiroba mwarmoeblis mier sawinaaRmdegos dadas-

turebisa dazaralebulis mier moyvanili argumentebia. erTi mxriv, Se-

iZleba dazaralebuls mZime tvirTad awevdes maTi mtkiceba. kerZod, 

ssk-is 1012-e muxlis mixedviT, dazaralebulma unda amtkicos ziani, 
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  ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2005 wlis 26 ivlisis ganCineba, saqme #bs-434-25 (3k-05). 
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romelic mas miadga swored am wundebuli produqtis gamoyenebis Sede-

gad da, meore, es produqti marTlac wundebuli iyo. zianis dadgomis 

damtkiceba momxmareblisaTvis, sirTules ar unda warmoadgendes, xo-

lo produqtis uxarisxobis damtkiceba, kerZod, is, Tu sad iyo daSve-

buli Secdoma misi warmoebisas, rTuli Sesafasebeli da dasamtkicebe-

lia misi mxridan, radgan rogorc sakvlevi Temis sxva nawilSia axsni-

li, mas ar aqvs sakmarisi codna, gamocdileba, rom, Tundac SeuiaraRe-

beli TvaliT, mixvdes ra aris am produqtis xarvezi. misi mtkicebis 

tvirTi unda Semoifarglebodes mxolod zianis miyenebis faqtiT da, 

ra Tqma unda, mizezobrivi kavSiris dadgeniT damdgar ziansa da wun-

debul produqts Soris.  

aRniSnul gadawyvetilebaSi mosarCele-dazaralebulma SeZlo war-

moedgina mtkicebulebani eqspertebis daskvenebis saxiT; rom marTlac 

arsebobda mizezobrivi kavSiri wundebul produqtsa da damdgar Se-

degs Soris. kerZod, mwarmoeblis mier arasaTanado Tu arasrulyofi-

li instruqciis SemuSavebis gamo, rac gamoixateboda srulyofili 

anotaciis ararsebobaSi SesaZlo gverdiTi movlenebis Sesaxeb, riTac 

dazaralebuls moespo SesaZlebloba, gaekeTebina arCevani vaqcinaciis 

gakeTeba-argakeTebis Sesaxeb. 

germanuli samarTali, rogorc bevrjer aRiniSna, gonivrulad ud-

geba am sakiTs. ,,produqtis pasuxismgeblobisaTvis Sesaxeb~ kanonis 

pirveli paragrafis me-4 nawilis mixedviT, dazaralebulma unda amtki-

cos pasuxismgeblobis gamamarTlebeli garemoebani, saxeldobr: pro-

duqtis uxarisxoba, ziani da mizezobrivi kavSiri maT Soris. iqve gan-

martavs, rom naklis sferos mtkiceba dazaralebulis valdebuleba ar 

aris.347 mTavaria man daamtkicos, rom Secdoma mwarmoeblis sferoSi, 

anu misi zedamxedvelobis dros warmoiSva. Sesabamisad, mas aRar dae-

kisreba im mizezebis axsna, ramac naklis warmoSoba gamoiwvia.348 

aqve aRsaniSnavia, rom dazaralebuls ekisreba imisi mtkiceba, Tu 

vin aris mwarmoebeli, romlis wundebulma produqtmac gamoiwvia zia-
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  Kullmann H. J., Produkthaftungsgesetz: “Gesetz über die Haftung für fehlerhafte Produkte;” Kommentar, 

3.Aufl., Verlag Erich Schmidt, Berlin, 2001, 69. 
348

  Walter R., Produkthaftungsrecht, Teil II, Kommentar, Kö1n,1990, Rn.116, 373. 
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ni.Aam SemTxvevaSi mtkicebis Semobruneba dazaralebulis sasargeblod 

dauSvebelia349 da, faqtobrivad, SeuZlebelic. 

aRsaniSnavia agreTve Tbilisis saapelacio sasamarTlos erT-erTi 

gadawyvetileba,350 romliTac sasamarTlom ar daakmayofila mosarCe-

lis moTxovna zianis anazRaurebis Taobaze _ kerZod, mokle CarTvis 

Sedegad kuTvnili kompiuterebis ganadgurebisaTvis, vinaidan mosarCe-

lem ver SeZlo zianis miyenebis faqtis dadastureba. kerZod, dazara-

lebuls unda warmoedgina kompiuterebis dazianebis faqtisa da misi 

gamomwvevi mizezis damadasturebeli saTanado mtkicebuleba eqsperti-

zis daskvnis saxiT. misi warudgenlobis mizezi ki eqspertizis das-

kvnis gakeTebis faqtobrivi SeuZlebloba gaxldaT, vinaidan dazarale-

bulma, rogorc Tavad aRniSna Tavis sasarCelo ganacxadSi, e.w. gadam-

wvari kompiuterebi gadayara. Sesabamisad, sakiTxavia, arsebobda Tu ara 

ziani, an, Tu arsebobda, dadga Tu ara aRniSnuli ziani mopasuxis bra-

leuli qmedebis Sedegad. mosarCele-dazaralebulis TqmiT, aRniSnuli 

rva kompiuteri SeiZina kompiuterul maRazia ,,altaSi~, risTvisac ga-

daixada garkveuli Tanxa. yovelive amas ki adasturebda kompaniis mier 

gacemuli cnobiT. sasamarTlom aRniSnuli dokumenti mtkicebulebad 

ar cno da, Sesabisad, ar daadastura mosarCelis mier aRniSnuli Tan-

xis gadaxdis faqti. sasamarTlom miiCnia, rom kompiuterebis SeZenis 

da maTi Rirebulebis gadaxdis faqti dadasturebul unda iyos anga-

riSsworebis warmoebis Sesaxeb pirdapiri dokumentis warmodgeniT da 

ara kompaniis mier gacemuli cnobiT. pasuxismgeblobis dakisrebis er-

T-erTi mTavari komponentis, zianis ararsebobis gamo, mopasuxeze pasu-

xismgeblobis dakisreba gamoiricxa. 

sasamarTlom dadasturebulad ar cno, aseve, faqtobrivi garemoe-

ba imis Sesaxeb, rom kompiuterebis dazianeba mopasuxis mier arastan-

dartuli maRali Zabvis denis, anu wundebuli produqtis miwodebis ga-

mo moxda. Sesabamisad, sasamarTlom mtkicebis tvirTi ssk-is 1010-1011-e 

muxlebidan gamomdinare mxolod dazaralebuls daakisra, xolo mopa-

suxe ki misgan gaaTavisufla. 
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  iqve, Rn.115, 372. 
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  ix.Tbilisis saapelacio sasamarTlos ganCineba, #2b/2040-07.  
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aRniSnuli gadawyvetileba dazaralebulma gaasaCivra sakasacio 

wesiT, magram sakasacio sasamarTlom dauSveblad cno misi saCivari. 

sakiTxavia, agreTve, is, romc yofiliyo dadasturebuli wundebu-

li eleqtroenergiis miwodebis faqti, anazRaurdeboda Tu ara ziani 

mosarCele-dazaralebulisaTvis dazianebuli kompiuterebis arqonis 

SemTxvevaSic? SesaZlebelia imis varaudi, rom kompiuterebis ganadgu-

rebis mizezi ara maRali Zabvis miwodeba, aramed maTi araswori insta-

laciaa. aseT SemTxvevaSi, pirvel rigSi, unda dadasturdes mizezobri-

vi kavSiri wundebul produqtsa da damdgar zians Soris, risi damtki-

ceba ukve SeuZlebeli aRmoCnda dazianebuli nivTebis ararsebobis ga-

mo. ramdenad SeiZleboda wundebuli eleqtroenergiis miwodebis faq-

tis sxva gziT dadastureba _ es sakiTxavia. iqneb sasamarTlos jer 

unda Seemowmebina, iRebda Tu ara saerTod dazaralebuli im dRes 

eleqtroenergias? anu iyo Tu ara produqtis miwodeba xarisxiani.  

arsebobs agreTve sasamarTlos sxva gadawyvetileba,351 rodesac 

msgavs SemTxvevaSi mosarCele-dazaralebulis moTxovna zianis anazRa-

urebaze srulad iqna dakmayofilebuli. kerZod ki, xanZris gaCenis Se-

degad damdgari zianis anazRaureba eqspertis daskvnis safuZvleze mo-

sarCelis sasargeblod daekisra eleqtroenergiis mwarmoebel kompani-

as. eqspertizis daskvniT ki dasturdeba faqtobrivi garemoebani imis 

Sesaxeb, rom xanZris gaCenis mizezi wundebuli eleqtroenergiis miwo-

deba iyo, rac gamoixateboda denis dasaSvebi parametrebiT argaSvebaSi, 

ris Sedegadac moxda mokle CarTva da xanZris warmoqmna. sasamarTlo 

adasturebs, aseve, mizezobriv kavSirs mosarCelis binaSi gaCenil xan-

Zarsa da mopasuxe organizaciis qmedebas Soris. Sesabamisad, mopasuxis 

braleuloba dadasturebul iqna da zianis anazRaurebac srulad mas 

daekisra. sasamarTlom dazaralebulis mier moyvanili argumentebi da-

dasturebulad CaTvala, vinaidan mopasuxis mxridan misi gaqarwyleba 

ver moxerxda. gamodis, rom mopasuxem ,,daumtkiceblobis~ Sedegebi Tvi-

Ton itvirTa.  
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  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2007 wlis 1 oqtombris ganCineba, #as-301-627-07. 
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amrigad, sasamarTlo praqtikis analizma kargad warmoaCina, Tu 

rogor gamoiyeneba sasamarTloebis mier wundebuli produqtebiT ga-

mowveuli zianis anazRaurebis momwesrigebeli normebi. cxadia, ssk yve-

la kiTxvaze ar Seicavs pasuxs. es bunebrivicaa. amitom sasamarTlo 

praqtikam unda Seavsos kanonis xarvezi, rasac sasamarTloebi akeTeben 

kidec. sasamarTloebi, SeZlebisdagvarad, iTvaliswineben sxva qveynebis 

sasamarTlo precedentebsac, raTa rogorc dazaralebulis, ise mwar-

moeblis uflebebi samarTlianad iqnes daculi. rogorc ssk-is me-4 

muxlis pirvel nawilSia aRniSnuli, ,,mosamarTles ara aqvs ufleba, 

uari Tqvas samoqalaqo saqmeebze marTlmsajulebis ganxorcielebaze 

im SemTxvevaSic, Tu samarTlis norma ar arsebobs, an igi bundovania.~ 

Mamdenad, mas ar unda hqondes davis gadawyvetaze uaris Tqmis ufleba 

samarTlis normis ararsebobis an arasrulyofilebis mizeziT. am Sem-

TxvevaSi mas SeuZlia mimarTos samarTlis analogias. 
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VI. daskvna 

 

imis gaTvaliswinebiT, rom naSromis calkeul nawilebSi gadmoce-

mulia Sualeduri daskvnebi, aq Semovifarglebi mxolod ramdenime 

mTavari daskvniTi TezisiT: 

1. SedarebiTma kvlevam aCvena, rom wundebuli produqtis samarTa-

li, ZiriTadad, Seesabameba evropul samarTlTan harmonizaciis moTx-

ovnebs. es, aseve, ganpirobebuli unda iyos am problemisadmi evropul 

samarTlebriv sivrceSi erTnairi midgomebiT. kerZod, dasturdeba sa-

qarTvelos samoqalaqo kodeqsis calkeuli normebis identuroba evro-

kavSiris 1985 wlis 374-e direqtivasa da germaniis ProdHaftG-Tan.  

2. samoqalaqo kodeqsis ZalaSi Sesvlis Semdgom seriozuli cvli-

leba Seexo 1011-e muxlis I nawils, romelic iZleva produqtis defini-

cias. analogiurad mowesrigda es sakiTxi specialur kanonSi – ,,pro-

duqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsSi. mTavari 

problemaa definiciis gansazRvreba. kerZod ki, is, Tu ramdenad mniS-

vnelovani da Sedegismomtania ganxorcielebuli cvlileba, praqtikaSi 

misi ganmarteba xom ar warmoadgens sirTules. aseve aRsaniSnavia, rom 

adre, germanuli samarTlis msgavsad, 1011-e muxli eleqtrodens pro-

duqtTa siaSi moixseniebda.  

3. ssk-is Zveli redaqciisgan gansxvavebiT, 1011-e muxlis moqmedi re-

daqcia produqtis cnebidan gamoricxavs iseT produqtebs, rogoricaa 

,,sursaTis pirveladi produqti da nadirobis Sedegad mopovebuli 

produqti.~ ganmartebis gziT mivdivarT im daskvnamde, rom Zveli da 

axali redaqcia, faqtobrivad, analogiuri Sinaarsisaa. sursaTis pirve-

lad produqtebSi SesaZloa gavaerTianoT miwaTmoqmedebidan, mecxove-

leobidan, mefutkreobidan da meTevzeobidan miRebuli e.w.naturaluri 

sasoflo-sameurneo produqtebi, romlebic jer kidev araa gadamuSave-

buli. kanonmdebeli cvlilebis Setanis gziT, cdilobda samarTlebri-

vi mowesrigebis srulyofas. Tumca aman, realurad, mxolod termino-

logiuri Canacvleba gamoiwvia. es sakiTxi normatiulad kidev erTxel 

unda dazustdes, vinaidan msgavsi tipis produqtebiT vaWroba dRevan-

deli sabazro ekonomikis mTavari Semadgeneli nawilia, misi mimwode-
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bel-mwarmoebeli pirebi ki ormagi samarTlebrivi dacvis qveS unda eq-

ceodnen. germanul samarTalSi gaTvaliswinebul iqna evrokavSiris di-

reqtivis moTxovnebi da arsebuli normebiT dasaxelebuli nivTebis 

produqtis cnebidan amoricxvis Sesaxeb gauqmebulia. momxmarebelTa 

uflebebis dacvis interesi amarTlebs aRniSnuli SezRudvis moxsnas, 

rac saqarTvelos kanonmdeblobamac unda gaiTvaliswinos.  

4. produqtis wundebulobis ganmartebaSi qarTuli samarTali mxo-

lod nawilobriv emsgavseba germanuli samarTlisa da evrokavSiris 

direqtivis moTxovnebs. wundebulobis ganmarteba nawilobriv recefci-

rebulia. kerZod, samoqalaqo kodeqsSi gadmoRebulia mxolod ,,wunde-

bulobis~ zogadi cneba da ara is konkretuli garemoebani, romlebic 

mas ukavSirdeba. kodeqsis 1010-e muxlSi aRniSnulia mxolod Semdegi: 

,,produqti wundebulad miiCneva, Tu igi ar uzrunvelyofs im saimedoo-

bas, romelic yvela garemoebis gaTvaliswinebiT mosalodneli iyo am 

produqtisagan.~ miuxedavad imisa, rom ,,yvela garemoeba~ moicavs im ga-

remoebebsac, romlebzedac uSualodaa miTiTebuli germanul kanonsa 

da evrokavSiris direqtivaSi, amiT SemosazRvra mainc saSiSia, im 

TvalsazrisiT, rom igi mometebulad afarTovebs wundebulobasTan da-

kavSirebul garemoebaTa areals. amitomac, Cemi winadadeba aRniSnulis 

gaTvaliswinebiT samoqalaqo kodeqsis 1010-e muxlis srulyofaa. 

aRsaniSnavia, rom ,,produqtis usafrTxoebisa da Tavisufali mi-

moqcevis~ kodeqsi ufro metad akonkretebs am garemoebebs. logikuria, 

rom erovnuli kanonmdebloba erTmaneTTan SesabamisobaSi unda iyos. 

5. saqarTvelos samoqalaqo kodeqsis 1009-e muxlis pirvel nawilSi 

zogadadaa saubari im sikeTeebis dacvaze, romlebic SeiZleba dazian-

des uxarisxo produqtiT. aseTive formulireba mocemulia evrokavSi-

ris direqtivaSic. germaniis kanoni asaxelebs yvela sikeTes: sicocx-

le, sxeuli, janmrTeloba da nivTebi. saqarTvelos samoqalaqo kodeq-

sis 1014-e muxlidan gamomdinare, nivTi dacvis obieqti araa. uxarisxo 

produqtiT nivTis dazianebis SemTxvevaSi gamoiyeneba tradiciuli de-

liqturi pasuxismgeblobis normebi. 

,,produqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeqsis 

Tanaxad, nivTisadmi ziani gaigivebulia qonebisadmi miyenebul zianTan. 
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maSasadame, nivTis dazianebis SemTxvevaSi gamoiyeneba, rogorc tradi-

ciuli deliqturi pasuxismgeblobis normebi, ise specialuri kanoni – 

kodeqsi ,,produqtis usafrTxoebisa da Tavisufali mimoqcevis.~ Tumca, 

kargi iqneboda, orive redaqcia erTian regulirebaze SeTanxmebuliyo, 

miT ufro, rom germanuli samarTali analogiur wess Seicavs. 

6. rogorc qarTuli, ise germanuli samarTali sakmaod vrcel Ca-

monaTvals Seicavs, roca mwarmoebeli Tavisufldeba pasuxismgeblobi-

sagan wundebuli produqtiT miyenebuli zianisaTvis. aq ar arsebobs 

raime mniSvnelovani gansxvaveba. analogiur debulebebs Seicavs evro-

kavSiris direqtivac. diskusiis sagania mecnierebisa da teqnikis donis 

motivaciiT pasuxismgeblobisgan gaTavisufleba. samoqalaqo kodeqsSi 

gatarebulia is azri, rom mwarmoebeli ar SeiZleba iyos mecnierebisa 

da teqnikis ganviTarebis riskebis matarebeli. Tundac, rom davuSvaT 

mecnierebisa da teqnikis ganviTarebis codnis prezumfcia, Zneli iqneba 

misi gamoyenebis valdebulebis arseboba. 

7. wundebuli produqtisaTvis pasuxismgebloba bralis gareSe 

mkacri pasuxismgeblobaa. saqarTvelos samoqalaqo kodeqsis Sesabamisi 

normebi sagangebod ar miuTiTebs amis Sesaxeb, Tumca, 1009-e muxlis Si-

naarsidan unda vivaraudoT, rom aq bralis gareSe pasuxismgebloba ik-

veTeba. mkacri pasuxismgebloba mkvidrdeba germanul samarTalSic. igi-

ve xazia gamokveTili aSS-is samarTalSi. urTierTobis specifika da 

daculi sikeTeebis Tavisebureba ganapirobebs imas, rom pasuxismgeblo-

ba dadgeba saxelSekrulebo urTierTobis gareSec. es xazia gamokveTi-

li rogorc evropul, ise saerTo samarTalSi. 

8. pasuxismgeblobis bunebas ganapirobebs is faqtic, Tu vin iTvle-

ba mwarmoeblad. qarTuli samarTali, am mxriv, exmianeba germanul sa-

marTalsa da evrokavSiris direqtivas. mas, klasikuri mwarmoeblis 

gverdiT, Semohyavs ,,viTom mwarmoebeli~ da amiT gacilebiT met garan-

tias iZleva miyenebuli zianis asanazRaureblad. amis saSualebas iZ-

leva saqarTvelos samoqalaqo kodeqsis 1011-e muxli. 

9. mtkicebis tvirTis Tanabrad, samarTlianad gadanawileba, gar-

kveulwilad, ganapirobebs pasuxismgeblobis erTi pirisTvis dakisre-

bas an, piriqiT, Semsubuqebas. ssk-is 1012-e muxli mxolod dazaralebu-
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lisTvis iTvaliswinebs mtkicebis valdebulebas. Tumca, 1009-e muxlis 

I nawiliT gaTvaliswinebul pasuxismgeblobis gamoricxvis garemoebebs 

siRrmiseulad Tu ganvmartavT, aris ramdenime SemTxveva, sadac jer 

mwarmoebels ekisreba samarTaldarRvevis ama Tu im Semadgenlobis 

mtkiceba. germanuli samarTali gonivrulad udgeba am sakiTxs. is ic-

nobs mtkicebis Semobrunebis instituts Tu zogadad mtkicebis Tanab-

rad gadanawilebas mwarmoeblisaTvis, vinaidan ar SeiZleba dazarale-

buls davakisroT imaze metis codna, rac zogjer mwarmoeblisTvisac 

ucnobi an rTulad dasamtkicebelia. am mxriv, aucilეbelia, minimum, 

axali sasamarTlo precedentis damkvidrebis gziT Tanabrad gadana-

wildes mxareebs Soris mtkicebis sferoebi. 

10. sasamarTlo praqtikis Seswavlam aCvena, rom igi ar gamoirCeva 

gansakuTrebuli simdidriT. Cven mier gaanalizebuli precedentebidan 

is daskvna keTdeba, rom sasamarTloebi, ZiriTadad, sworad iyneben sa-

moqalaqo kodeqsis normebs, magram naklebad cdiloben maT imgvar in-

terpretacias, romelic iqneba e.w. axali samarTlebrivi poziciebis 

Semcveli. saeWvoa, roca eleqtroenergiis armiwodebiT (miuwodeblo-

biT) gamowveul zians sasamarTlo akvalificirebs, rogorc wundebuli 

produqtiT gamowveul zians. roca ar arsebobs produqti, ulogikobaa 

mis wunze msjeloba. amas adasturebs germanuli doqtrinac.  

11. dabolos, mimaCnia, rom wundebuli produqciiT miyenebuli zia-

nisaTvis pasuxismgeblobis momwesrigebeli normebis evropul samar-

TalTan harmonizaciis procesi unda gagrZeldes. magram, amasTan er-

Tad, arsebuli normebis axsna-ganmartebis saqmeSi Tavisi roli unda 

Seasrulos doqtrinam da sasamarTlo praqtikam. kanonmdebelma deta-

lurad unda Seiswavlos praqtikaSi arsebuli xarvezebi. zogadad, mom-

xmarebelTa interesebidan gamomdinare, gamokveTos is prioritetebi, 

romlebic efeqturs gaxdis maTi uflebebis dacvas.  
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