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Sesavali 
 

 

kvlevis Temis aqtualuroba. sazogadoebrivi cxovrebis mo-
dernizaciis procesi, romelmac ukanaskneli ori aTwleulis man-
Zilze saqarTveloSi Zlieri impulsebi SeiZina, aisaxeba saojaxo 
urTierTobebzec. 

modernizaciis ZiriTad princips adamianuri, anu humanuri gan-
zomileba Seadgens. saojaxo urTierTobebi adamianis cxovrebis 
erT-erTi umniSvnelovanesi mxarea, sadac Tavs iyris rogorc ker-
Zo, ise sazogadoebrivi interesebi. im moTxovnebis samarTlebrivi 
gziT gadawyvetis procesSi, romlebic sabolood, saojaxo samar-
Tlebriv urTierTobebSi unda aisaxos, gadamwyvetia adamianis uf-
lebebis roli, rac humanuri ganzomilebis ZiriTadi instrumentia. 

saqarTvelos saxelmwifo aris adamianis uflebebis Sesaxeb, 
praqtikulad, yvela saerTaSoriso aqtis monawile. saqarTvelos 
konstituciaSi mocemulia umniSvnelovanesi saerTaSoriso stan-
dartebi, romlebic mimarTulia adamianis uflebaTa uzrunvelyo-
fisa da dacvisaken. aqedan gamomdinare, winamdebare kvlevis pro-
cesSi ZiriTad problemad ikveTeba saojaxo samarTlebrivi urTi-
erTobis erTi ZiriTadi saxis _ mSoblebsa da Svilebs Soris pi-
radi da qonebrivi urTierTobebis ganxilva adamianis uflebaTa 
saerTaSoriso standartebis fonze. 

bavSvi Tanamedrove msoflioSi ganixileba ara rogorc mSob-
lis avtoritetis an uflebebis obieqti, aramed rogorc uflebaTa 
subieqti. es midgoma iTxovs mSoblis uflebebis, movaleobebisa da 
pasuxismgeblobis gansakuTrebul reglamentacias, romelic uzrun-
velyofs Tavisebur mimarTebas mSoblis, erTi mxriv, Tavisufal 
arCevansa da, meore mxriv, bavSvis mimarT mzrunvelobis valdebu-
lebebs Soris. 

vin aris valdebuli, arCinos Svilebi? ramdenad daculia sa-
qarTveloSi im qalTa uflebebi, romlebic bavSvis aRzrdis pro-
cesSi kargaven karierisa da ekonomikuri damoukideblobis miRwe-
vis SesaZleblobas, xolo ganqorwinebis Semdeg dgebian problemis 
winaSe: ramdenad uzrunvelyofs qmari mis da misi Svilebis moma-
vals? gadaxdili iqneba Tu ara alimenti da ra moculobiT? ram-
denad SeunarCundeba bavSvs cxovrebis is pirobebi, romelic mas 
mSoblebis ganqorwinebamde hqonda? amasTan, mniSvnelovania, gada-
saxdeli alimentis moculobis gansazRvrisas dadgindes, marTlac 
yovelTvis Seesabameba Tu ara mosamarTlis mier miRebuli ,,goniv-
ruli~ gadawyvetileba bavSvis saukeTeso interesebs? ramdenad 
aris saxelmwifo uflebamosili, da amasTan _ valdebulic, Caeri-
os mSoblebis mier saalimento movaleobis Seusruleblobis 
dros, raTa bavSvs hqondes cxovrebis standartuli donis minimumi 
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mainc, da ra axali institutebi inergeba saerTaSoriso sakanon-
mdeblo sistemebSi saalimento valdebulebis uzrunvelsayofad? 

mSoblebsa da Svilebs Soris piradi da qonebrivi urTierTo-
bebi winamdebare naSromSi gaanalizebulia saqarTvelos saojaxo 
kanonmdeblobis bazaze, romelic Seadgens saqarTvelos samoqala-
qo kodeqsis nawils. saqarTvelos saojaxo samarTali, sxva bevri 
postsabWoTa qveynis analogiuri kanonmdeblobisagan gansxvavebiT, 
integrirebulia samoqalaqo kodeqsSi, romelic qarTuli kerZo sa-
marTlis mTavari wyaroa. es reformatoruli nabiji ukve iTxovs 
saojaxo kanonmdeblobasa da sasamarTlo praqtikaSi damkvidrebu-
li araerTi samarTlebrivi cnebis konstruqciis axlebur inter-
pretacias, maT Soris, iseTebisas, romlebic dakavSirebulia mSob-
lebsa da Svilebs Soris pirad da qonebriv urTierTobebTan. 

sabazro ekonomikis principebis danergvasTan erTad, axlebu-
rad dgeba konkretuli, erTi SexedviT _ tradiciuli, samarTleb-
rivi problemebi. qarTul iuridiul mecnierebaSi saojaxo samar-
Tlis Teoriisa da praqtikis sakiTxebs sxvadasxva dros fundamen-
turi gamokvlevebi miuZRvnes civilistebma: s. jorbenaZem, S. CikvaS-
vilma, r. Sengeliam, e. Sengeliam. amasTan, sagulisxmoa, rom gamoq-
veynebuli naSromebis ZiriTadi nawili eTmoboda sabWoTa saojaxo 
samarTlis institutebs, roca kvlevis sagans kanonmdeblobis sis-
temaSi dRevandelisagan gansxvavebuli adgili eWira; rac Seexeba 
ukanaskneli ori aTwleulis ganmavlobaSi saojaxo samarTlis 
problemebze Seqmnil naSromebs, isini zogadi xasiaTisaa da cal-
keuli institutebis dawvrilebiTi ganxilva maTi amocana ar aris. 

uSualod mSoblebsa da Svilebs Soris piradi da qonebrivi 
urTierTobebis samarTlebrivi regulirebis problemebi specialu-
ri monografiuli kvlevis sagani ar yofila arc sabWoTa, arc 
postsabWoTa periodis kanonmdeblobis mixedviT. 

winamdebare kvlevis obieqti mSoblebsa da Svilebs Soris pi-
radi da qonebrivi urTierTobebia. am urTierTobaTa gansaxilve-
lad gaanalizebulia samarTlis iseTi cnebebi, romelTa Sinaarsi 
scildeba zemoaRniSnuli urTierTobis regulirebis miznebs da 
moicavs samarTlebrivi xasiaTis sxva urTierTobebsac. samarTlis 
aseTi cnebebia: aRzrda, rCena, erTpirovnuli da erToblivi meur-
veoba, saalimento SeTanxmeba, saalimento fondebi da sxva. 

kvlevis sagania dispoziciuri samoqalaqo kanonmdeblobis 
normebi, saqarTvelos kerZo da sajaro samarTlis sxva institu-
tebTan sistemur kavSirSi. 

sadisertacio kvlevis mizania cnebiTi aparatis dazusteba 
Semdgomi analizisa da saojaxo urTierTobebis regulirebis op-
timizaciisaTvis. am miznis misaRwevad saWiro gaxda mravali Ziri-
Tadi amocanis gadawyveta:AAEADMD 

1. Tanamedrove pirobebSi aqtualurobas iZens ojaxis, rogorc 
mSoblebsa da Svilebs Soris samarTlebrivi urTierTobis warmo-
Sobis safuZvlis, cnebis gansazRvreba. socialur cxovrebasa da 
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sakanonmdeblo praqtikaSi inergeba iseTi cnebebi da institutebi, 
rogorebicaa: `Tanamedrove ojaxi~, `saojaxo biznesi~. genderuli 
Tanasworobis ganviTarebis Sesabamisad, icvleba mSoblebis urTi-
erTdamokidebulebaTa struqturuli Sinaarsi. `mama-marCenali~ 
aRar aris ojaxis rCenis erTaderTi wyaro. ekonomikuri winsvlisa 
da damoukideblobisaTvis brZolas iwyebs qalTa umetesi nawili. 
am procesebis asaxvis Sedegia `Tanamedrove ojaxis~ cneba, rome-
lic mkvidrdeba sociologiur da iuridiul literaturaSi. `Tana-
medrove ojaxis~ cnebis erT-erTi ZiriTadi niSania TviTregulire-
ba. `Tanamedrove ojaxi~ aris mravalsaukunovani saojaxo urTier-
Tobebis istoriis Tanamedrove rezultati, romelic saojaxo ur-
TierTobebisaTvis tradiciulad damaxasiaTebeli institutebis – 
qorwinebis, ganqorwinebis, ganqorwinebis Semdgomi qorwinebis, qor-
winebisgareSe dabadebis, martoxela mSoblis, de faqto partnio-
robis, dauqorwineblobis _ mimarT qmnis saojaxo samarTlis sfe-
roSi arsebul pluralizms, romlis mizania Tanamedrove ojaxis 
mTavari idea – harmonia, romelic emyareba damoukidebel arCevans. 

2. ojaxi subieqturi kategoriaa, magram, amave dros, ojaxi ar 
aris samarTlis subieqti da amitomac, rogorc wesi, ar monawile-
obs samarTlebriv urTierTobebSi. mimaCnia, rom ojaxi aris main-
tegrirebeli subieqturi warmonaqmni, magram, vidre ar iqneba dad-
genili misi samarTlebrivi statusi da kanonmdeblobis safuZvel-
ze ar ganisazRvreba saojaxo samarTalsubieqturobis cneba, igi 
ar SeiZleba CaiTvalos samarTlis subieqtad. Tumca ojaxi, ro-
gorc samarTlis subieqti, ukve gvxvdeba Tanamedrove qveynebSi, 
amasTan dakavSirebiT ki literaturaSi sxvadasxva avtori axali 
cnebis – ,,saojaxo biznesis~ – damkvidrebas iwyebs, rac dRis wes-
rigSi ayenebs am samarTlebrivi formis maregulirebeli normebis 
Seqmnis aucileblobas. saqarTveloSic arsebobs garkveuli iuri-
diul-ekonomikuri saqmianobis magaliTebi, romlebic saojaxo biz-
nesis safuZvelze xorcieldeba, Tumca mas, rogorc organizaci-
ul-samarTlebriv formas, kanonmdebloba jer kidev ar icnobs. 
TviT am biznesidan aRmocendeba mSoblebsa da Svilebs Soris ise-
Ti samarTlebrivi urTierTobebi, romlebic sruliad axalia da 
uaRresad saintereso memkvidreobis kuTxiT, rac gulisxmobs imas, 
rom, Tu vin gauZRveba momavalSi saojaxo bizness da dasaxeldeba 
am qonebrivi aqtivis memkvidred, damokidebulia swored mSoblebsa 
da Svilebs Soris arsebul pirad da qonebriv urTierTobebze. mi-
uxedavad imisa, rom kanonmdeblebi aRiareben ,,saojaxo biznesis~ 

mniSvnelobas,1 saerTaSoriso doneze jer mxolod mcire raodeno-

                                                 
1  ix. Pujol R. B., El protocol familiar com a instrument apte per pactar la compansacio economica per 

rao de treball de l’article 41 del Codi de Familiar, Revista Juridica de Catalunya, 2006 (3), 712, 
miTiTebulia: Artigot-Golobardes M., Alascio-Carrasco L., (Universitat Pompeu Fabra, 
Barcelona, Spain), Family business: The Need for a General Framework, Family Finances, 
(Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 771. 
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bis iniciativebia am mimarTulebiT.2 dRemde sakanonmdeblo siste-
mebi ar moicaven konkretul normebs, romlebic, garda im RonisZi-
ebebisa, romlebic amcirebs da amartivebs saojaxo biznesTan da-
kavSirebul biurokratias, TiTqmis ar exmareba saojaxo bizness 
mis winaSe arsebuli gamowvevebis daZlevaSi. swored amitom am saq-
mis profesionalebma saerTaSoriso doneze Seqmnes kerZosamar-
Tlebrivi instrumentebi aseTi sicarielis Sesavsebad. am instru-
mentebs ewodeba `saojaxo protokoli~ da, miuxedavad imisa, rom 
isini, zogadad, jerjerobiT ar gamoiyeneba, maTi aRiareba mniSvne-
lovnad izrdeba. 

3. `bavSvTa uflebebis konvenciis~ Tanaxmad‚ bavSvs eniWeba uf-
leba, gamoxatos sakuTari mosazreba garesamyaros mimarT, aseve im 
sakiTxebTan dakavSirebiT‚ romlebic mis interesebs exeba ojaxSi. 
Tanamedrove msoflio gansakuTrebul yuradRebas uTmobs da aRia-
rebs, rom ,,mTavari aspeqti bavSvis, rogorc uflebis mflobelisa, 
aris is, rom viRacas am dros aqvs movaleoba, pativi sces sxvis 

uflebas~.3 bavSvTa uflebebis dacvisa da maTi azris gaTvaliswi-
nebis prioritetulobas adasturebs is faqtic, rom evropis bav-
SvTa uflebebis komiteti miuTiTebs saxelmwifoebs, danergon ,,bav-
SvTa ombudsmenis~ instituti. ,,ombudsmeni~ gaxda im piris an orga-
nos mniSvnelobis gansazRvrisaTvis cneba, romelic icavs piris an 
individTa jgufis interesebs, moqmedebs maTi saxeliT da qmnis 

ukeTes pirobebs maTi interesebis Sesabamisad~;4 evrosabWos sapar-
lamento asambleam ki wevri saxelmwifoebisaTvis SeimuSava reko-
mendacia, romlis mixedviT, ,,Tu ar hyavT, daniSnon specialuri 
bavSvTa ombudsmeni, romelic informacias miawodebs bavSvebs Tavi-
anTi uflebebis Sesaxeb, iTaTbirebs maTTan, gamokiTxavs da, SesaZ-
loa, maTi saxeliTac imoqmedos~. dReisaTvis ocdaaTze meti msgav-
si organo moqmedebs sxvadasxva qveyanaSi, rac bavSvTa uflebebis 
dacvis garantias iZleva saxelmwifos mxridan. saqarTvelos saka-
nonmdeblo sistemac met-naklebad icavs bavSvis sakuTari azris 
gamoxatvis uflebas, roca miuTiTebs 10 wlis asaks miRweuli 
arasrulwlovnis azris mniSvnelobaze sxvadasxva sakiTxis gan-
xilvis dros, Tumca mizanSewonilia saerTaSoriso moTxovnebis 
ufro maRal doneze Sesruleba da qveyanaSi msgavsi institutebis 
danergva, raTa garantirebuli iyos bavSvTa uflebebisa da kanoni-
eri interesebis dacva saxelmwifo doneze. 

4. mSoblebisa da Svilebis piradi urTierTobebidan gansakuT-
rebul interess imsaxurebs saxelis ufleba. saxelis ufleba, ro-

                                                 
2  European Commission Recommendation 94/1069/EC, of 7 Decembers 1994, <http:eur-lex.europa. 

eu/:exUriServ/LexUriServ.do?uri> [15.09.2013]. 
3     Doek J. E., What Does the Children’s Convention Require? (Professor of Law, Vrije Universiteit in 

Amsterdam, and Chairperson of the U.N. Committee on The Rights of the Child), Spring, 20 Emory Int'l 
L, 2006, 202, <http://www.law.emory.edu/fileadmin/journals/eilr/20/20.1/Doek.pdf>, [24.02.14]. 
Flekkoy M. G., The Childrens Ombudsman as an Implementor of Childrens Rights, 1996, 353, 355.         
www.docstoc.com/docs/64785967/California-Relators-Association, 
<ouralexander.org/vaccines.doc> [24.02.14]. 
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gorc piradi ufleba, unda ganvasxvaoT mSoblis uflebisagan, Se-
urCios Svils saxeli. saxelis SerCevasTan dakavSirebuli mSoble-
bis ufleba-movaleobani sxva samarTlebrivi urTierTobis Sina-
arss qmnis. es ufleba ukve SefardebiTi samarTlebrivi urTierTo-
bis sferoa, vinaidan is pirdapir mimarTulia mSoblis konkretul 
valdebulebaze. saxelis ufleba absolutur Sinaarss atarebs sa-
moqalaqo samarTlebriv sferoSi, xolo mSoblis mier SvilisaT-
vis saxelis miniWebis valdebulebis WrilSi is ukve gardaiqmneba 
SefardebiT samarTlebriv urTierTobad, romlis realizaciis ga-
rantad TviT saxelmwifo gvevlineba. wminda absoluturi samar-
Tlebrivi urTierTobebi ar aris damaxasiaTebeli saojaxo samar-
TlisaTvis. mesame pirebTan urTierTobaSi isini SeiZleba absolu-
turi Sinaarsis matareblad mogvevlinon, Tumca TviT saojaxo ur-
TierTobebSi, monawileTa mimarT, SefardebiT xasiaTs avlens. sao-
jaxo samarTlisaTvis ufro tipuri wminda SefardebiTi (magali-
Tad, saalimento valdebuleba) da iseTi SefardebiTi samarTleb-
rivi urTierTobebia, romlebic maTi dacvis absoluturobiT xasi-
aTdeba (mSoblis mier Svilis aRzrdis ufleba). amasTan, unda aRi-
niSnos, rom piradi saojaxo samarTlebrivi urTierTobebi mniSvne-
lovan rols asrulebs ara mxolod erT calke aRebul ojaxSi, 
aramed mTlianad saxelmwifoSi. saerTaSoriso samarTlebrivi aq-
tebiT araqonebrivi uflebebis gamyareba SesaZleblobas gvaZlevs, 
vamtkicoT, rom araqonebrivi uflebebi SeiZleba ganxilul iqnes 
rogorc adamianis uflebebi, vinaidan saqarTvelos samarTlebriv 
sistemaSi Semavali saerTaSoriso samarTlis normebi misi ganuyo-
feli nawilia. amitomac samarTlebrivi sistemis modernizaciis Se-
degad uamravi adamiani ufro daculad igrZnobs Tavs. 

5. bavSvebis mimarT mSobelTa piradi ufleba-movaleobebidan, 
SeiZleba iTqvas, yvelaze rTuli da mniSvnelovania Svilebis aR-
zrdis movaleoba. mSoblebi pasuxismgeblebi arian Svilebis aR-
zrdaze. isini valdebulni arian, izrunon bavSvis janmrTelobaze‚ 
fizikur‚ fsiqologiur‚ sulier da zneobriv ganviTarebaze. samar-
Tlebriv urTierTobaTa pirveli jgufisa (urTierTobebi mSoblebs 
Soris bavSvis aRzrdasa da ganaTlebasTan dakavSirebiT) da meore 
jgufis (urTierTobebi TiToeul mSobelsa da bavSvs Soris) Sina-
arss Seadgens mSoblebis uflebebi da movaleobebi, romelTac Ta-
vianTi specifikuri niSnebi aqvT: 1) mSoblebis uflebebi, imavdrou-
lad, maTi movaleobebia; 2) maT aqvT vadiani xasiaTi; 3) mTlianad 
an nawilobriv gasxvisebadia; 4) maT ukavSirdeba bavSvebis Tandayo-
lili (konstituciuri) uflebebi; 5) am ufleba-movaleobaTa Seus-
rulebloba mSoblis uflebis CamorTmevas an SezRudvas iwvevs. 

Tumca mSoblebis uflebebisa da movaleobebis Sefardeba gan-
sxvavdeba samarTlebriv urTierTobaTa jgufebis mixedviT. pirvel 
jgufSi win wamoiweva mSobelTa uflebebi, meoreSi ki piriqiT – 
maTi movaleobebi, rac samarTlebriv urTierTobaTa gansxvavebul 
xasiaTs ukavSirdeba. 
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samarTlebriv urTierTobaTa pirveli jgufi kerZo xasiaTs 
atarebs, rac TiTqmis ar regulirdeba kanonmdeblobiT. mis Sina-
arss qmnis mSobelTa uflebebi (movaleobebi), rac maT Tanaswo-
ruflebianobis principiT ekuTvniT da rac erToblivad unda gana-
xorcielon. 

samoqalaqo sazogadoebisaTvis bavSvTa uflebebis dacvis sa-
kiTxis gansakuTrebuli mniSvnelobis gaTvaliswinebiT, meore 
jgufs sajaro xasiaTi aqvs. am jgufSi Semaval samarTlebriv ur-
TierTobaTa  Sinaarss unda qmnides bavSvebis konstituciuri uf-
lebebi da maTi Sesabamisi mSoblebis movaleobebi (uflebebi), rac 
kanonmdebels sruli moculobiT ar gauTvaliswinebia. es garemoe-
ba arasruli samarTlebrivi urTierTobebis arsebobas iwvevs, rad-
ganac kanonmdebels, romelmac erT subieqts ufleba mianiWa, meore 
subieqtisaTvis Sesabamisi movaleoba ar daukisrebia. 

6. Svilis aRzrdasTan dakavSirebiT SeiZleba daisvas SekiTxva 
– TiTqmis yvela mzrunvelobiT saqmianobas ratom axorcieleben 
mxolod qalebi? saojaxo Sromis ganawilebis Seswavlam 21 qveyana-

Si5 aCvena, rom am qveynebSi qalebi ufro met saojaxo saqmes akeTe-

ben, vidre mamakacebi.6 empiriulma kvlevebma, romlebmac moicva bo-
lo ramdenime aTwleuli, gamoavlina, rom, marTalia, qalebi axla 
ufro nakleb saojaxo saqmes akeTeben, vidre warsulSi da mamaka-
cebi odnav mets, vidre qalebi, qalebis mier Sesrulebuli saoja-
xo saqme mainc orjer aRemateba mamakacebis mier Sesrulebul sao-

jaxo saqmes.7 am sakiTxs exeba kvleva ,,kacebi da genderuli urTi-
erTobebi~, romelic Catarda gaeros erToblivi programis _ ,,gen-
deruli Tanasworobis xelSewyobisTvis saqarTveloSi~ _Afar-
glebSi da xorcieldeba SvedeTis saerTaSoriso ganviTarebis saa-

gentos (Sida) mxardaWeriT, gaeros mosaxleobis fondis (UNFPA), 

gaeros ganviTarebis programisa (UNDP) da gaeros qalTa fondis 

(UN Women) mier.8 kvleva aCvenebs, rom bavSvebis aRzrdis procesSi 
qalebi da kacebi erTobliv pasuxismgeblobas ar iReben, bavSvis 

aRzrda imTaviTve qalis movaleobad miiCneva.9 

                                                 
5  norvegia, amerika, Svecia, kanada,Ggermania, israeli, axali zelandia, didi 

britaneTi, slovenia, niderlandi, ungreTi, avstria, ruseTi, bulgareTi, po-
loneTi, CrdiloeT irlandia, saberZneTi, avstralia, italia da iaponia. 

6  ix. Batalova J. A., Cohen P.N., Premarital Cohabitation and Housework: Couples in Cross-National 
Perspective, Journal of Marriage and Family, Volume 64, Issue 3, August, 2002, 743-755, 
http://onlinelibrary.wiley.com/doi/10.1111/jomf.2002.64.issue-3/issuetoc [15.10.13]. 

7  ix. Resetar B., Matrimonial Property in Europe: A Link between Sociology and Family Law, 
Electronic Journal of Comparative Law, 10, <www.ejcl.org/123/art123-4.doc > [15.10.13]. 

8  kacebi da genderuli urTierTobebi, romelic eyrdnoba Promundo-s mier IMA-
GES (International Men and Gender Equality Survey) kvlevas < http://www.calameo.com/-
read/000713529851130dc6a7b> [06.04.2014.].  

9  debulebas, rom qalis mTavari movaleoba ojaxze zrunvaa, respondentTa 89% 
eTanxmeba. mniSvnelovania, rom am Sexedulebas Tanabrad iziareben rogorc 
mamakacebi, aseve qalebic. 



 11

ra Tqma unda, es genderul rolebs exeba, magram aseve ekono-
mikis sakiTxicaa. ramdenadac mamakacebi, ZiriTadad, qalebze met 
xelfass iReben, ojaxi, rogorc erTeuli, ufro met sargebels mi-
iRebs samuSaos dayofis Sedegad, sadac qalebi aucilebel mzrun-
velobas axorcieleben, mamakacs ki ojaxSi fuli Semoaqvs. 

kanoni amis prerekvizits uzrunvelyofs: qmari da coli gani-
xileba erT erTeulad, rogorc zrunvis, aseve ekonomikis mxriv. 
vfiqrob, kanoni meuRleebs zrunvis sakiTxSi or calke erTeulad 
unda ganixilavdes, ris safuZvelzec samuSaos dayofa gagebuli 
iqneboda rogorc sakiTxebis kerZod mogvareba or adamians Soris, 
romelTagan TiToeuli Tanabrad iqneboda pasuxismgebeli yvela 
sazrunav samuSaoze, rac ki maTi Svilebis aRzrdas exeba. winaaR-
mdeg SemTxvevaSi, ekonomikuri damoukideblobis miRwevis mizniT, 
qalebis umravlesoba iwyebs fiqrs, rom sazrunavi minimumamde da-
iyvanos, saxlis gareT muSaoba ki maqsimumamde gazardos. amgvarad, 
Svilebze zrunvas xSirad dabali prioriteti eniWeba, ris gamoc 
bavSvi sakmarisi zrunvis gareSe rCeba. yovelive zemoaRniSnulidan 
gamomdinare, samarTlianad mimaCnia mSoblebis Tanabari da gan-
calkevebuli valdebulebebis daregulireba kanonis Sesabamisad, 
rogorc Svilebis movlaze, aseve maT rCenaze. amasve adasturebs 
mecnierTa nawilis mosazrebac: ,,imisaTvis, rom amJamindeli siste-
mis mier Seqmnili damokidebuleba Tavidan aviciloT, yvela ufle-
ba da movaleoba Tanabrad unda iqnes gaziarebuli mSoblebis mi-
er, imis miuxedavad, Tu ra urTierToba arsebobs maT Soris, da ka-
nonma es unda moawesrigos ise, rom samuSao da ara statusi gax-

des safuZveli ekonomikuri sargeblis miRebis uflebisaTvis~.10 

amasTan dakavSirebiT dgeba sakiTxi imis Sesaxeb, rom realu-
rad unda arsebobdes da kanonmdeblobiT ganmtkicdes Tanabari da 
gancalkevebuli valdebuleba Svilebis movlaze. ismeba seriozu-
li kiTxvebi – unda mieniWos Tu ara mSoblebis erTobliv meurveo-
bas (e.w. 50/50) upiratesoba saqmis ganxilvis dros? ra samarTleb-
riv safuZvlebs unda emyarebodes erTpirovnuli aRzrdis ufleba 
da Svilis sacxovrebeli adgilis gansazRvrisas avtomaturad iT-
vleba Tu ara, rom mSobeli, romelTanac cxovrobs bavSvi, sargeb-
lobs uflebebis ganxorcielebis upiratesobiT? romel faqtorebs 
unda mieniWos mniSvneloba bavSvis ,,saukeTeso interesis~ gansazR-
vrisas am sakiTxebis ganxilvis dros? – TiToeuli mSobeli Tanab-
rad unda iyos pasuxismgebeli Svilis movlasTan dakavSirebul 
qmedebaze. es ki SesaZlebeli xdeba, Tu samoqalaqo kodeqsSi dam-
kvidrdeba axali terminebi – erTpirovnuli da erToblivi meurve-
oba, rac zustad gansazRvravs, Tu romeli mSobeli ra moculo-
biT aris pasuxismgebeli bavSvis aRzrdaze, da ra valdebulebebi 
warmoiSoba am valdebulebis Seusruleblobis SemTxvevaSi. bavSvis 

                                                 
10  Braekhus H., Regulation of Parenthood – Deregulation of Marriage, SromaTa krebulSi: 

Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 571. 
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meurveoba (custody) gulisxmobs ganqorwinebis Semdgom arasrul-
wlovani bavSvis cxovrebis daregulirebas, xolo erToblivi me-
urveoba gulisxmobs ufro Tanabrad gawonasworebul pasuxismgeb-
lobas. yovelive zemoaRniSnulidan gamomdinare, sanam sasamarTlo 
miiRebs gadawyvetilebas – erToblivi iyos meurveoba Tu erTpi-
rovnuli, sakanonmdeblo normebi unda gansazRvravdes iseT debu-
lebebs, romlebic, rogorc minimum, unda asaxavdes, rom bavSvTan 
dakavSirebiT mSoblis movaleobebis gansazRvrisas miRebuli ne-
bismieri gadawyvetileba iTvaliswinebdes: bavSvis asaksa da ganvi-
Tarebis etaps, patara bavSvebis konkretuli moTxovnebis gaTva-
liswinebiT _ bavSvis `momwifebuloba~ gaTvaliswinebuli unda 
iyos bavSvis saukeTeso interesebis gansazRvrisas; ojaxis SesaZ-
leblobas, uzrunvelyos mzrunvelobis ganawileba imgvarad, rom 
aman gamoiwvios bavSvisaTvis emociurad Sesaferisi garemos Seqmna; 
mSoblebs Soris nebismieri konfliqtis an Zaladobis potenciur 
gavlenas bavSvze. 

bavSvebisaTvis sasargebloa, roca maT aqvT xangrZlivi da re-
gularuli kontaqti orive mSobelTan, roca isini TanamSromlo-
ben, urTierToben da naklebad konfliqturebi arian. Tumca ar ar-
sebobs empiriuli mtkicebuleba, romelic zustad aCvenebs mSob-
lis mier mzrunvelobisaTvis gamoyenebuli drois moculobasa da 
bavSvis mdgomareobis gaumjobesebul Sedegebs Soris kavSirs. da-
debiTi Sedegebi ufro metad SeimCneva im ojaxebSi, romlebmac ar-
Cevani gaakeTes erTobliv mzrunvelobaze da romelTac SeuZliaT, 
izrunon Svilebze erTmaneTTan TanamSromlobiT, bavSvis moTxov-
nebze orientirebulad, da piriqiT, erToblivi mzrunveloba ufro 
sariskoa bavSvebisaTvis maSin, roca mSoblebs Soris arsebobs 
konfliqtis maRali riski. am dros bavSvebisaTvis ufro damaxasia-
Tebelia usafrTxoebis problemebi, es gansakuTrebiT exeba 4 wlam-
de asakis bavSvebs. kanonTan dakavSirebuli gaugebroba xSiria, 
rac iwvevs imas, rom bevr mamas hgonia, mas aqvs erToblivi mzrun-
velobis ufleba, xolo bevr dedas hgonia, mas ar SeuZlia, wamoW-
ras iseTi sakiTxebi, romlebic Sedis misi Svilebis saukeTeso in-
teresebSi. mTlianobaSi, aRsaniSnavia, rom erToblivi mzrunvelo-
bis xelSemwyobi debulebebi gaTvaliswinebuli unda iyos kanon-
mdeblobaSi, vinaidan dazustebulma cvlilebebma SesaZloa, mniS-
vnelovani Sedegebi gamoiRos. 

aseve mniSvnelovania Tanabari da gancalkevebuli valdebule-
ba Svilebis rCenaze, rac swored erTpirovnul/erTobliv meurveo-
bazea damokidebuli da gulisxmobs, rom Tu erT-erTi mSobeli 40 
procentze nakleb dros atarebs bavSvTan, iTvleba, meore mSobels 
bavSvze erTpirovnuli meurveoba aqvs rCenis TvalsazrisiT, Sesa-
bamisad, alimentis odenobac ufro meti iqneba, vidre ormagi meur-
veobisas; amasTan, TviT alimentis odenoba unda gamomdinareobdes 
saalimento formulebidan, romlebic unda SemuSavdes bavSvis asa-
kis, sqesis, ojaxuri mdgomareobisa da finansuri saxsrebis mixed-
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viT, xolo mosamarTle miiRebs gadawyvetilebas am formulebze 
dayrdnobiT, rac saSualebas iZleva, Tavidan iqnes acilebuli 
mxolod mosamarTlis Sexedulebaze damyarebuli sasamarTlo ga-
dawyvetilebebi. 

7. saojaxo samarTlis mixedviT, qalebi mamakacebs eqvemdebare-
bian ojaxSi valdebulebebisa da uflebebis ganawilebis gziT ma-
Sinac ki, roca genderuli Tanasworoba samarTlebrivi sistemis 
Zireuli principia. Sesabamisad, unda iTqvas, rom saojaxo samar-
TalSi cvlilebis saWiroeba udavoa. axalma samarTlebrivma sis-
temam wvlili unda Seitanos imaSi, rom ojaxuri cxovreba Tanab-
rad sasurveli gaxdes ojaxis yvela wevrisaTvis, rogorc qorwi-
nebaSi yofnisas, aseve ganqorwinebis Semdegac. ojaxebSi Tanaswo-
robis misaRwevad, vfiqrob, unda gamoiyos samarTlebrivi cvlile-
bebis xuTi punqti: 1. zrunvis ganmaxorcielebeli mSoblebisaTvis 
uzrunvelyofili unda iyos fulis samarTliani wili. ra aris 
dReisaTvis Tanxis samarTliani wili? – upirveles yovlisa: es is 
ar aris, rac asi wlis win iyo. dRes es iseTi ram unda iyos, ri-
Tac cxovreba SeiZleba. igi unda uzrunvelyos kanonma, rogorc es 
saxelfaso an sxva saxis fuladi moTxovnebis dros xdeba da ara-
viTar SemTxvevaSi ar unda iyos damokidebuli mimwodeblis keTil 
nebaze. igi proporciuli unda iyos imisa, Tu ra aucilebeli samu-
Sao xorcieldeba ojaxSi, rogorc qorwinebis dros, aseve ganqor-
winebis Semdeg; 2. Svilebze mzrunvelobaSi dedebic da mamebic un-
da monawileobdnen (rogorc qorwinebis dros, aseve ganqorwinebis 
Semdeg). bevri mamis SemTxvevaSi mxolod ganqorwinebis Semdeg moe-
lian maTgan zrunvas, rogorc movaleobas kanonis safuZvelze. 
Tumca mamebTan kontaqti yvela bavSvs sWirdeba, dedebs ki dro 
sWirdebaT, raTa bazarze TavianTi unarebi ganaviTaron. ojaxuri 
cxovreba ukeT warimarTeboda, Tu zrunva realuri valdebuleba 
iqneboda ara marto dedebisa da ganqorwinebuli mamebisaTvis, ara-
med yvela mamisaTvis; 3. zrunvisaTvis sakmarisi dro unda gamoiyos 
orive mSoblis mier; 4. ar unda moxdes Svilebis diskriminacia 
mSoblebs Soris arsebuli urTierTobis gamo; 5. qorwineba neba-
yoflobiTi unda iyos ara marto maSin, roca is iwyeba, aramed ase-
ve yvela dros. ra aris nebayoflobiTi qorwineba? – es unda iyos 
qorwineba ekonomikuri damokidebulebis gareSe. dRes qalebi gaci-
lebiT naklebad arian damokidebulni TavianT qmrebze, vidre asi 
wlis win, magram damokidebulebi mainc arian. 

8. Tanamedrove sazogadoebis CamoyalibebasTan erTad tran-
sformacia ganicada bavSvTa cxovrebis wesma – maTi socialuri 
komunikaciebis didi nawili dRes socialur qselebSi xorcielde-
ba. imavdroulad, aseve Seicvala mSoblis statusi. Tanamedrove 
mSobeli gaxda ,,aqtiuri mSobeli~, romlis misiaa, iyos mudmivad 
informirebuli da ganaxorcielos Tavisi Svilebis e.w. monitorin-
gi. cneba `intensiuri aRzrda~ gulisxmobs im qmedebebs, romelTac 
Tavisi Sexedulebisamebr axorcielebs dominanti Tanamedrove mSo-
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beli, es mSobeli ki aris intensiuri mSobeli, romelic aqtiurad 
monawileobs Tavisi Svilis aRzrdaSi, iZens bavSvis saukeTesod 
aRzrdis mowinave gamocdilebas da iyenebs Tavis codnas imisaT-
vis, raTa axlos daakvirdes bavSvis ganviTarebasa da yoveldRiur 
aqtivobebs. aqedan gamomdinare, aRmoCnda, rom, Tu warsulSi mSob-
lis mizani iyo, warmoeCina Tavisi Svili garesamyarosaTvis, dRe-
vandeli mSobeli cdilobs, daicvas Tavisi Svili garesamyarosa-
gan. 

mSoblebis am problemebze reagirebis mizniT mecnierebma Sei-
muSaves kanonproeqtebi, romlebic uzrunvelyofs bavSvebis socia-
lur qselebSi saqmianobasTan mSoblebis xelmisawvdomobas bavSvis 
survilis winaaRmdeg, agreTve SemoTavazebulia aRzrdis normebi, 
romelTac SeuZliaT, xeli Seuwyon intensiuri aRzrdis maRali 

standartebis integracias samarTlebriv standartebSi.11 intensiur 
aRzrdas dadebiTi gavlena aqvs akademiur motivaciasa da miRweveb-
ze, skolaSi qcevaze, zianis miRebis SesaZleblobasa da kolejSi 
damakmayofilebel Sedegebze, magram kvlevis axali sagani, uamrav 
gavrcelebul mniSvnelovan mosazrebasTan erTad, gvTavazobs, rom 
intensiuri aRzrdis arsebuli tendenciebi sinamdvileSi SesaZloa, 
saziano aRmoCndes bavSvebisaTvis. intensiuri aRzrda ar aZlevs 
bavSvebs saSualebas, ganuviTardeT damoukideblobis, TviTkmayofi-
lebis SegrZneba da SeiZinon cxovrebaSi maT winaSe arsebuli ga-

mowvevebis gadalaxvis unarebi.12 intensiuri aRzrdis pirobebSi 
bavSvebi ver iviTareben xasiaTis mniSvnelovan Tvisebebs, maT So-
ris _ unars, marTon TavianTi dro, SeimuSaon strategia da moa-
wesrigon Ria konfliqti TamaSis dros. ufro metic, kvlevebma ga-
moavlina, rom intensiuri aRzrda xels uwyobs aRgznebas, depresi-
as, narkotikebisa da alkoholis borotad gamoyenebas. intensiuri 
aRzrdis standartebi damokidebulia adamianTa socialur klasze, 
rasaze, eTnikurobaze, sqessa da kulturaze, amitom aRzrdis stan-
dartizebuli stilis iZulebiT ganxorcieleba warmoqmnis kultu-
ruli zewolis risks da zians ayenebs im adamianebs, romelTa bav-
Svis aRzrdis filosofia gansxvavdeba arsebuli gavrcelebuli 
mosazrebebisgan. igive SeiZleba iTqvas socialuri qselebis saSua-
lebiT mSoblebis mxridan bavSvebis monitoringze, rac aseve inten-
siuri mSoblis erT-erTi damaxasiaTebeli qmedebaa. aseTi kontro-
li SesaZloa, erTi mxriv, sasargeblo iyos SvilebisaTvis garkveu-
li arasasurveli urTierTobebisagan maT dasacavad, Tumca aman 
SeiZleba xeli Seuwyos mSoblis gadaWarbebul zedamxedvelobas, 
rac uaryofiT gavlenas moaxdens bavSvis pirad cxovrebaze, bav-

                                                 
11  ix. Bernstein G., Under the Parental Gaze: Intensive Parenting, Social Networks and Children’s 

Privacy, konferenciis masalebis krebulSi: Fostering Family Harmony: Principles and 
Practices, Papers from North American Regional Conferece, Brooklyn Law School, Brooklyn, June 
6-8, 2013, 5. 

12  ix. Grolick W. S., Seal K., Pressured Parents, Stressed-out Kids: Dealing with Competition While 
Raising a Successful Child, Prometeus book, New York, 2007, 24. 
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Svisa da mSoblis urTierTobasa da mSoblis keTildReobaze. ga-
momdinare aqedan, SemoTavazebuli standartuli instruqciebi so-
cialuri qselebiT sargeblobis dros bavSvis qmedebebis SezRud-
vasTan dakavSirebiT (magaliTad: mSoblis nebarTva, gamoiyenos so-
cialuri qselebi, Sesvlaze parolis dayeneba, informaciebis waS-
la mSoblis moTxovniT da a.S), vfiqrob, unda iyos ara savaldebu-
lo Zalis mqone, aramed mxolod sarekomendacio xasiaTisa, romel-
Tac mSobeli aRzrdis sakiTxebis gansazRvrisas damoukideblad 
gamoiyenebs Tavisi Sexedulebisamebr.  

9. saojaxo uflebebis dacvis zomisa da samarTlebrivi pasu-
xismgeblobis zomis gamaerTianebeli niSania maTi dacviTi mimar-
Tuleba. orive zemoaRniSnuli zoma daculobis saSualebaa. dacu-
loba ufro farTo cnebaa, vidre dacva. mecnierTa azriT, dacva 
aris daculobis elementi, romelic Sesabamisi uflebebisa da in-
teresebis daculobis saSualebaa da ganxilul unda iqnes dacu-

lobis konkretuli gamovlenis saxiT.13 dacva gamoiyeneba mxolod 
maSin, Tu irRveva saojaxo samarTlebrivi urTierTobis monawilis 
ufleba, xolo saojaxo samarTlebrivi pasuxismgebloba – esaa re-
aqcia Cadenil samarTaldarRvevaze. magaliTad, iseTi saojaxo sa-
marTaldarRvevis SemTxvevaSi, rogoricaa bavSvis mimarT mSoblis 
sastiki mopyroba, romlisTvisac gaTvaliswinebulia pasuxismgeb-
lobis zoma, mSoblis uflebis CamorTmeva, ra Tqma unda, xdeba 
bavSvis uflebebis darRveva. mSoblis uflebis CamorTmeva – esaa 
samarTlebrivi dacvis erT-erTi zoma da, imavdroulad, samar-
Tlebrivi pasuxismgeblobis zoma. Cveni daskvna dasturdeba iuri-
diuli literaturis safuZvelze: saojaxo samarTalSi sanqcia, 
upirveles yovlisa, gamoiyeneba rogorc bavSvebis uflebebisa da 
interesebis dacvis uzrunvelyofis saSualeba. Sesabamisad, sauba-
ri, pirvel rigSi, unda iyos bavSvis uflebebis dacvasa da, mxo-
lod amis Semdeg, – damrRvevis pasuxismgeblobaze. amave dros, ise-
Ti samarTlebrivi sanqcia, rogoricaa mSoblis uflebis SezRudva, 
mudam dacvis saSualebaa, magram yovelTvis araa saojaxo samar-
Tlebrivi pasuxismgeblobis zoma, vinaidan mSoblis bralis arar-
sebobisas mas ar SeiZleba Seefardos pasuxismgebloba, mSoblis 
uflebis SezRudvis Sesaxeb sanqciis gamoyenebis miuxedavad. am 
SemTxvevaSi es aris dacvis, da ara pasuxismgeblobis, zoma, xolo 
mSoblebis braleuli qcevis SemTxvevaSi (mSoblis uflebis Camor-
Tmevis SemTxvevis analogiurad) – es iqneba rogorc dacvis, aseve 
pasuxismgeblobis zoma. zemoaRniSnulidan gamomdinare, SeiZleba 
iTqvas, rom pasuxismgeblobis zomis sanqciis cneba ufro farToa, 
vidre dacvis zomis sanqciis cneba, radganac pasuxismgeblobis 

                                                 
13  ix. Шерстнева Н. С., Семейно-правовая сущность принципа обеспечения приоритетной 

защиты прав и интересов несовершеннолетних, Современное право, №3, 2006, 43, 
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zoma yovelTvis dacvis zomasac gulisxmobs, Tumca dacvis zoma 
SeiZleba yovelTvis ar moicavdes pasuxismgeblobis zomas. 

10. saqarTvelos samoqalaqo kodeqsi saerTod ar gansazRvravs 
mSoblis uflebaCamorTmeul pirTa pasuxismgeblobas maTi Svile-
bis mier miyenebuli zianis dros. mSoblis uflebebis CamorTmevis 
safuZveli, rogorc wesi, aris mSoblebis upasuxismgeblo damoki-
debuleba bavSvebis aRzrdisadmi, maT Soris: sakuTari movaleobe-
bisagan Tavis arideba, mSoblis uflebebis borotad gamoyeneba, 
bavSvebisadmi sastiki mopyroba da a.S. mSoblebis aseTi qceva nega-
tiur zegavlenas axdens bavSvebze, ris gamoc is mizezSedegobriv 
kavSirSia bavSvebis mier mesame pirebisaTvis saziano qmedebebis Ca-
denasTan. swored amitom mizanSewonilia uflebaCamorTmeuli 
mSoblisaTvis pasuxismgeblobis dakisreba, magram, vinaidan ufle-
baCamorTmeul mSoblebs ar SeuZliaT monawileobis miReba bavSve-
bis aRzrdaSi, bavSvis mier miyenebuli zianisaTvis maTze pasuxis-
mgeblobis dakisrebis SesaZlebloba garkveuli vadiT unda SeizR-
udos. zogierTi qveynis kanonmdeblobiT (magaliTad, ruseTi) gaT-
valiswinebulia samwliani vada mSoblis uflebis CamorTmevidan 
zianis anazRaurebis valdebulebis dadgomamde, rac, vfiqrob, sak-
maod didi periodia, da erTwliani vada savsebiT sakmarisi iqneba, 
vinaidan saWiroa, arsebobdes mizezSedegobrivi kavSiri yofili 
mSoblis mier Tavisi movaleobebis arajerovnad Sesrulebasa da 
bavSvis mxridan zianis gamomwvev arasaTanado qcevas Soris, rac 
erTi wlis gasvlis Semdeg safuZvels moklebulia. am vadis gas-
vlis Semdeg uflebaCamorTmeuli mSoblebis pasuxismgebloba gamo-
iricxeba. gamomdinare aqedan, mSoblebi ojaxuri urTierTobis da-
kargvisas inarCuneben samoqalaqo samarTlebriv pasuxismgeblobas 
maTi aramarTlzomieri da braleuli qmedebisaTvis. uflebaCamor-
Tmeuli mSobeli pasuxs agebs sakuTari bralisaTvis, amitomac mas 
ar warmoeSoba regresuli moTxovnis ufleba zianis miyenebaSi 
braleuli arasrulwlovani piris mimarT. 

11. samoqalaqo kodeqsis 1206-e muxlSi ar arsebobs miTiTeba 
mSobelTa braleulobis Sesaxeb. bralis arseboba imis aucilebe-
li pirobaa‚ rom dadges sakiTxi mSobelTa pasuxismgeblobis Sesa-
xeb mSobelTa movaleobebis Seusruleblobis an arasaTanado Ses-
rulebis gamo. amasTan‚ vfiqrob, am muxlSi unda iyos Setanili da-
matebebi da pirdapir mieTiTos‚ rom brali aris mSobelTa pasu-
xismgeblobis piroba‚ garda im SemTxvevebisa‚ rodesac mSobelTa 
uflebebi qronikulad alkoholizmiTa da narkomaniiT daavadebul 
mSoblebs CamoerTmeva. kanonmdeblobaSi unda iyos formulirebu-
li bralis cneba im SemTxvevebisaTvis‚ rodesac bavSvTa aRzrdis 
movaleobebis Seusruleblobis an arasaTanado Sesrulebis gamo 
xdeba mSobelTa uflebebis CamorTmeva. yovelive zemoaRniSnuli-
dan gamomdinare, mSobelTa bralad unda miviCnioT aRzrdis pro-
cesisa da bavSvze zemoqmedebis meTodebis mimarT iseTi fsiqikuri 
damokidebuleba‚ rodesac mSoblebi Segnebulad uSvebdnen an gul-
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grilad ekidebodnen aRzrdis uaryofiTi Sedegebis SesaZleblo-
bas, an iTvaliswinebdnen uaryofiTi Sedegebis dadgomas‚ magram ma-
Ti Tavidan acilebis mizniT ar miiRes adekvaturi zomebi. 

sainteresoa ungreTis kanonmdeblobis is muxli, sadac sasa-
marTlo wesiT mSoblis uflebis CamorTmevis mizezi SeiZleba gax-
des erTi mSoblis Tanacxovreba im meore mSobelTan‚ romelsac 
CamorTmeuli aqvs mSoblis ufleba‚ da arsebobs eWvi‚ rom mSob-
lis ufleba ar iqneba ganxorcielebuli bavSvis interesebis Sesa-
bamisad. Tu sasamarTlom mSobels CamoarTva mSoblis ufleba yve-
la Svilis mimarT‚ maSin es gavrceldeba gadawyvetilebis miRebis 
Semdeg gaCenili bavSvis mimarTac.  

12. orive mSobels Tanabari uflebebi da movaleobebi aqvT 
bavSvis interesebis dacvasTan dakavSirebiT, miuxedavad imisa, im-
yofebian Tu ara isini oficialur qorwinebaSi. arasrulwlovani 
Svilebis kanonieri warmomadgenlebis funqcias mSoblebi asrule-
ben meurveobisa da mzrunvelobis organos mier gacemuli specia-
luri daniSnulebis gareSe, mxolod naTesaobis faqtis dadastu-
rebis safuZvelze. amiT isini gansxvavdebian meurveebisa da mzrun-
velebisagan, romlebsac niSnavs meurveobisa da mzrunvelobis or-
gano. mSobelTa warmomadgenlobis moculoba ganisazRvreba kano-
niT da ara warmodgenili piris nebiT. 

13. zogierTi qveynis (avstriis, ruseTis da a.S.) samoqalaqo ka-
nonmdebloba, saqarTvelos kanonmdeblobisagan gansxvavebiT, Seda-
rebiT ufro misaRebi formiT axdens sami asakobrivi jgufis gamo-
yofas. magaliTad, ruseTSi: 6 wlamde, 6-dan 14 wlamde da 14-dan 18 
wlamde. aRsaniSnavia, rom, yoveli momdevno jgufis wevrTa SezRu-
duli qmedunarianobis miuxedavad, maTi uflebamosilebani ufro 
farToa, vidre wina jgufisa. vfiqrob, am qmedunarianobis fargle-
bi misaRebi iqneboda saqarTvelos kanonmdeblobisaTvis. 7-dan 18 
wlamde asakis arasrulwlovani pirebi erTnairad arian SezRudu-
li qmedunarianobaSi, rac imas niSnavs, rom isini nebismier samar-
Tlebriv urTierTobaSi monawileoben Tanabari uflebebiT, rac 
marTebulad ar mimaCnia, 

14. sainteresoa sakiTxi imis Taobaze, aniWebs Tu ara srul 
qmedunarianobas arasrulwlovan mSoblebs‚ romlebic ar arian da-
qorwinebulebi‚ bavSvis dabadebis faqti da miekuTvneba Tu ara igi 
im garemoebebs‚ rodesac emansipaciaa SesaZlebeli. ra Tqma unda, 
ara. Svilebis warmoSoba mSoblebisagan, anu bavSvis dabadebis faq-
ti ar aris is garemoeba, romelic iwvevs arasrulwlovani mSob-
lebis emansipacias. qmedunarianobis moculobas gansazRvravs ara 
saojaxo samarTlis konkretuli debulebebi‚ aramed samoqalaqo 
kanonmdebloba, zogadad. 

15. mecnierebaSi aqtualobas ar kargavs saalimento valdebu-
lebis samarTlebrivi bunebis Seswavla. saalimento valdebuleba 
aris kanonismieri valdebuleba, romlis warmoSobas kanoni kon-
kretul iuridiul faqts, gansazRvruli xarisxis naTesaobiT (an 
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masTan gaTanabrebul) mdgomareobas ukavSirebs. yvela SemTxvevaSi, 
faqtobrivi Semadgenlobis elementi, romlis ZaliTac warmoiSoba 
rCenis movaleoba, aris gansazRvruli urTierToba valdebul pir-
sa da uflebamosil pirs Soris (qorwineba, gansazRvruli xaris-
xis naTesauri kavSiri, qorwineba bavSvis mamasTan an dedasTan, bav-
Svis aRsazrdelad an sarCenad ayvanis faqti, Svilad ayvana). mSob-
lebis (mSvileblebis) mier arasrulwlovani Svilebis (Svilobile-
bis) rCenis movaleobis SemTxvevaSi, es urTierTobebi amomwuravi 
faqtobrivi Semadgenlobaa, romelic rCenis movaleobis warmoSo-
bas ganapirobebs. mSoblebi valdebulebi arian, arCinon arasrul-
wlovani Svilebi, imis miuxedavad, floben Tu ara isini sakuTar 
qonebas. mSoblebis mier miRebuli Semosavali gankuTvnilia aseve 
bavSvebis materialuri da kulturuli moTxovnilebebis dasakmayo-
fileblad. mSoblebsa da arasrulwlovan bavSvebs Soris urTier-
Toba TavisTavad rCenis movaleobas warmoSobs, xolo Tu bavSvi 
mSoblisagan calke cxovrobs da mSobeli wyvets bavSvze zrunvas, 
pirdapiri gagebiT, am momentidan TvalsaCinoa saalimento valde-
buleba. 

16. uflebaunarianoba saojaxo samarTalSi samoqalaqo ufle-
baunarianobis Semadgeneli nawilia, rac konkretul samarTlebriv 
urTierTobebSi misi moculobiT ganisazRvreba; Sesabamisad, saali-
mento valdebulebis, rogorc samoqalaqo uflebaunarianobis, spe-
cifika mkafiod Cans moqalaqis qonebrivi mdgomareobis kavSirSi 
calkeuli uflebebis ganxorcielebasa da zogierTi movaleobis 
Sesrulebis SesaZleblobasTan. magaliTad, alimentis gadaxdis da-
kisrebis moTxovna sasamarTlo wesiT mravali subieqtisaTvis Se-
saZlebelia mxolod mas Semdeg, rac gamovlindeba maTi aseTi 
formiT rCenis saWiroeba, Tumca mxolod es faqtori ar aris sak-
marisi gacxadebuli moTxovnis dasakmayofileblad, radganac am 
SemTxvevaSi xelmokleoba, iseve rogorc kmayofaze yofna, samar-
Tlebriv mniSvnelobas iZens mxolod piris SromisuunarobasTan 
kompleqsSi. 

17. literaturaSi kvlav aqtualuri rCeba problema, romelic 
exeba alimentis odenobis gansazRvras – vin da rogor gansazR-
vravs konkretuli bavSvis moTxovnilebebis gonivrulobas? – moq-
medi samoqalaqo kodeqsis Tanaxmad, alimentis odenobas sasamar-
Tlo gansazRvravs gonivruli, samarTliani Sefasebis safuZvelze, 
Svilebis normaluri rCena-aRzrdisaTvis aucilebel moTxovnaTa 
gaTvaliswinebiT da alimentis odenobis gansazRvrisas mxedvelo-
baSi iRebs rogorc mSoblebis, ise Svilebis realur materialur 
mdgomareobas. am debulebis ganxilvisas unda aRiniSnos, rom sasa-
marTloSi alimentis odenobis gansazRvrisas yovelTvis warmoiq-
mneba araerTgvarovani Sexeduleba konkretuli bavSvis moTxovni-
lebebTan dakavSirebiT gonivrul, samarTlian Sefasebaze. yvela 
mosamarTle Taviseburad afasebs da gansazRvravs Svilebis rCena-
aRzrdisaTvis aucilebel pirobaTa wres, miT umetes, misTvis cne-
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ba `gonivruli moTxovnilebisa~ ar SeiZleba iyos erTxel da samu-
damod dadgenili. sasamarTlo praqtikamac dagvanaxva, rom yvela 
konkretuli SemTxvevisas alimentis odenobis ,,samarTliani da go-
nivruli‘‘ gansazRvra xSirad araadekvaturia Svilebis normaluri 
rCena-aRzrdisaTvis gaTvaliswinebuli aucilebeli moTxovnilebe-
bisa. amasTan, `gonivruli moTxovnilebis~ cnebac ar aris xisti, 
vinaidan bavSvis zrdasTan erTad izrdeba misi moTxovnilebebic. 
alimentis odenobis gansazRvra wilobrivi meTodiT ar aris am si-
tuaciidan gamosavali, vinaidan alimentis gadaxdevineba wilis sa-
xiT miRebuli iyo im sazogadoebisaTvis‚ sadac yvela pirs hqonda 
mxolod erTi Semosavlis wyaro _ xelfasi. Semosavlebis damate-
biTi wyaroebi mkacr kontrols eqvemdebareboda‚ SeTavseba ki kano-
niT iyo regulirebuli, amitom am wyaroebis dadgena da, Sesabami-
sad‚ saaRsrulebo furclis safuZvelze alimentis gadaxdevinebis 
SemTxvevaSi Semosavlebis moZieba rTuli ar iyo. dRes ki situacia 
Seicvala. nebismier pirs‚ pirobiTad‚ SeuZlia Semosavlebis wyaro-
ebis ganusazRvreli raodenoba hqondes. amitomac, mravali qveynis 
gamocdilebis safuZvelze dayrdnobiT, unda SemuSavdes cxrilebi, 
formulebi, alimentis gamoTvlis sxvadasxva meqanizmi, raTa mosa-
marTles SesaZlebloba hqondes, pirdapir miuTiTos bavSvis asakis, 
misi fsiqologiuri ganviTarebisaTvis aucilebeli pirobebis ali-
mentvaldebuli piris Semosavlis mixedviT winaswar dadgenil saa-
limento moculobis farglebze, rac yoveli konkretuli SemTxve-
visaTvis Seusabamo da mxolod mosamarTlis Sexedulebaze dafuZ-
nebul gadawyvetilebaTa Tavidan acilebis saSualebas iZleva. sa-
xelmZRvanelo miTiTebebis (formulebis) mTavari principia, `meuR-
leebs hqondeT erToblivi finansuri valdebuleba qorwinebidan 
maTi Svilebis rCenisa, maTi SesaZleblobebis Sesabamisad, da Tavi-
anTi wvlili Seitanon valdebulebis SesrulebaSi~, saxelmZRvane-
lo miTiTebebma ki es principebi unda asaxos gansazRvruli mizne-
bis saSualebiT, es miznebia: 

a) gansazRvros bavSvebis daxmarebis samarTliani standarti, 
rac uzrunvelyofs maT, mSoblebisDdacilebis Semdeg orive meuR-
lisagan kvlav gaugrZeldeT finansuri sargeblis miReba. 

b) Semcirdes konfliqti da daZabuloba meuRleebs Soris, ra-
Ta bavSvis alimenti ufro obieqturad gaangariSdes. 

g) gaumjobesdes sasamarTlo procesis efeqturoba bavSvis 
alimentis gadaxdis donis gansazRvrisas, sasamarTloebisa da me-
uRleebisaTvis saxelmZRvanelo miTiTebebis uzrunvelyofa alimen-
tis Sesaxeb gadawyvetilebis gamotanis dros. 

d) uzrunvelyofili iyos msgavs garemoebebSi myofi meuRlee-
bisa da bavSvebis mudmivi urTierToba. 

18. alimentis odenobis gansazRvrisas sasamarTlom unda 
ixelmZRvanelos principiT‚ romelic bavSvs maqsimalurad Seunar-
Cunebs cxovrebis arsebul dones‚ rac mas mSoblebis normaluri 
urTierTobis momentamde hqonda. amitomac mizanSewonilia, samoqa-
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laqo kodeqsiT pirdapir ganisazRvros debuleba Semdegi Sinaar-
siT: ,,alimentis moculoba saSualebas unda aZlevdes bavSvs, Sei-
narCunos, sul mcire, iseTi cxovrebis standarti, rogoric aqvs 
alimentis gadamxdel mSobels~. es debuleba aucilebeliaAimisaT-
vis, rom Tavidan iqnes acilebuli situacia, romlis drosac ali-
mentis gadamxdeli mSobeli ixdis mis faqtobriv SesaZleblobebze 
gacilebiT naklebs imis gamo, rom alimentis mimRebs ar SeuZlia 
alimentis gadamxdelis Semosavlisa da misi qonebis moculobis 
damtkiceba. 

19. saqarTvelos samoqalaqo kanonmdeblobis Sesabamisad, ali-
mentis gadaxdevinebis vadis gazrda ar xdeba‚ rodesac bavSvi 
srulwlovanebis miRwevis Semdeg swavlas agrZelebs. bavSvTa uf-
lebebis Sesaxeb konvenciis 28-e muxliT aRiarebulia misi ganaT-
lebis miRebis ufleba. am konvenciis 27-e muxlis Tanaxmad‚ mSob-
lebs eniWebaT bavSvze finansuri pasuxismgebloba da‚ TavianTi fi-
nansuri SesaZleblobebidan gamomdinare‚ unda uzrunvelyon igi mi-
si ganviTarebisTvis saWiro sacxovrebeli pirobebiT. alimentis 
gadaxdis vadis gagrZelebis sakiTxis gadawyvetisas, vfiqrob, di-
ferencirebuli midgomaa saWiro. alimentis mimRebs unda mieces sa-
Sualeba, mimarTos sasamarTlos alimentis gadaxdis vadis gagrZe-
lebis moTxovniT‚ Tu gadamxdelis materialuri da ojaxuri mdgo-
mareoba sakmarisia am sakiTxis mosagvareblad. srulwlovani bav-
Svis ufleba alimentis miRebaze, roca mas ar SeuZlia muSaoba 
imis gamo, rom igi agrZelebs swavlas, gaTvaliswinebul unda iq-
nes saqarTvelos kanonmdeblobiTac, vinaidan es meqanizmi saSuale-
bas miscems bavSvebs, srulwlovanebis Semdegac Tavisuflad ganag-
rZon srulyofili ganaTlebis miReba, Tumca uzrunvelyofili un-
da iyos alimentTan dakavSirebuli damcavi muxli, romlis mixed-
viTac, srulwlovan bavSvs ar aqvs alimentis miRebis ufleba, Tu 
alimentTan dakavSirebiT misi moTxovna `aSkarad usamarTloa~ 
mSoblebisaTvis. TiToeul konkretul situaciaSi aSkara usamar-
Tlobis gansazRvra sasamarTlos prerogativaa. aqve unda aRiniS-
nos, rom alimentis gadaxdis vadis gagrZelebis sakiTxis gadawyve-
tisas ar daiSveba iseTi SemTxvevebi, rodesac alimentis mimRebi 
bavSvi‚ Tu is alimentis gadamxdelTan ar cxovrobs‚ aRmoCndeba 
uaress pirobebSi‚ vidre bavSvi‚ romelic alimentis gadamxdelTan 
erTad cxovrobs, magaliTad‚ meore qorwinebidan. 

20. literaturaSi saTanado yuradReba ar eqceva alimentis 
uflebis warmoSobis momentis dadgenas‚ anu saalimento samar-
Tlebriv urTierTobebs. pirs‚ romelsac aqvs alimentis miRebis 
ufleba‚ SeuZlia, mimarTos sasamarTlos alimentis gadaxdevinebis 
sarCeliT‚ miuxedavad imisa‚ ra dro gavida alimentis miRebis uf-
lebis warmoSobidan. Sesabamisad‚ piri‚ romelic mimarTavs sasa-
marTlos alimentis gadaxdevinebis sarCeliT‚ amiT alimentis mi-
Rebaze sakuTar uflebas axorcielebs. es ufleba ar warmoiSoba 
sasamarTloSi Sesabamisi gadawyvetilebis miRebis momentidan an 
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mis safuZvelze. sasamarTlo mxolod icavs da axorcielebs am uf-
lebas. es ki niSnavs‚ rom samarTlebrivi urTierToba‚ romlis ar-
si‚ erTi mxriv‚ aris alimentis miRebis ufleba‚ meore mxriv ki, – 
maTi gadaxdis movaleoba‚ warmoiSva ufro adre‚ vidre dainterese-
bulma pirma mimarTa sasamarTlos. amis gamo ar veTanxmebi azrs 
imis Sesaxeb, rom saalimento samarTlebrivi urTierTobebi warmo-
iSoba sasamarTlos gadawyvetilebis safuZvelze. 

magram Cndeba kiTxva – rodis warmoiSoba saalimento samar-
Tlebrivi urTierTobebi (saalimento valdebuleba) mSoblebsa da 
srulwlovan Svilebs Soris? ukve aRvniSneT‚ rom Svilis aRzrdi-
sa da rCenis moTxovnilebebis dakmayofilebis valdebuleba mSob-
lebis mxridan warmoiSoba bavSvis dabadebisTanave‚ magram es jer 
ar aris saalimento samarTlebrivi urTierTobebi – isini Cndeba 
im dros‚ rodesac mSoblebi aRar asruleben TavianT movaleobebs 
bavSvis materialur uzrunvelyofasTan dakavSirebiT‚ aRar zruna-
ven masze. am momentidan bavSvs uCndeba ufleba, moiTxovos uzrun-
velyofa saarsebo saxsrebiT‚ anu alimentis gadaxda. mSoblebs ki 
uCndebaT movaleoba, uzrunvelyon Svili aseTi saSualebebiT. am 
dros mSoblebis valdebulebebi bavSvis rCenasTan (am valdebule-
bis SesrulebasTan) dakavSirebiT gardaiqmneba saalimento samar-
Tlebriv urTierTobebSi da am momentidan bavSvs uCndeba ufleba, 
miiRos alimenti im saxiT‚ rogorc es iqneba gaTvaliswinebuli sa-
alimento SeTanxmebiT an sasamarTlos gadawyvetilebiT alimentis 
gadaxdevinebis Sesaxeb. 

21. Tanamedrove pirobebSi aqtualuri xdeba saalimento val-
debulebis Sesrulebis uzrunvelyofis kidev erTi saintereso me-
qanizmi – saalimento SeTanxmebis saxiT. bavSvis alimentis Taoba-
ze mSoblebs Soris SeTanxmeba aris erT-erTi instituti, romelic 
xels uwyobs alimentTan dakavSirebiT bavSvis interesebis dacvas. 
saojaxo kanonmdebloba mxars uWers mSoblisa da bavSvis urTier-
Tobebs, Sedegad ki alimentTan dakavSirebul mSoblebis SeTanxme-
bas. marTalia, saqarTvelos samoqalaqo kodeqsis 1213-e muxlis Se-
sabamisad, gansazRvrulia, rom ,,arasrulwlovani an srulwlovani 
Sromisuunaro SvilebisaTvis gadasaxdeli alimentis odenobas 
gansazRvraven mSoblebi urTierTSeTanxmebiT~, Tumca aq ismis 
kiTxva: samarTlebrivad ra Sedegi mohyveba am SeTanxmebas, Tu misi 
arc forma da arc Sesrulebis meqanizmi ar iqna kanoniT gaTva-
liswinebuli? mizanSewonilia, es sakanonmdeblo xarvezi gamos-
wordes da ssk-is 1213-e muxls daematos meore punqti Semdegi Sina-
arsiT: ,,Tu mSoblebs surT, saalimento SeTanxmebas mieniWos saaR-
srulebo furclis Zala, maSin igi werilobiT unda iyos Sedgeni-
li da sanotaro wesiT dadasturebuli~. amasTan, saalimento Se-
Tanxmeba ar unda moicavdes im kanonmdeblobis sawinaaRmdego pi-
robebs‚ romlis safuZvelze alimentis gadaxdevineba sasamarTlos 
wesiT xorcieldeba. bavSvis mdgomareoba‚ romelic Rebulobs ali-
ments SeTanxmebis safuZvelze‚ ar SeiZleba iyos uaresi im bavSvis 
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pirobebze‚ romelic Rebulobs aliments sasamarTlos gadawyveti-
lebiT‚ Tu maTi pirobebi SedarebiT erTnairia. kanonmdeblobaSi 
unda iyos miTiTebuli‚ rom saalimento SeTanxmebis pirobebi baTi-
lad iTvleba Semdeg SemTxvevebSi: Tu isini ar Seesabameba kanonis 
moTxovnebs alimentis sasamarTlos gadawyvetilebiT gadaxdevine-
bis Sesaxeb; Tu isini auareseben bavSvis saarsebo pirobebs. AM 

aseve sainteresoa am SeTanxmebis Sinaarsis gansazRvra da misi 
xelSekrulebis SinaarsTan Tanafardoba. es sakiTxi aqtualurad 
ganixileba iuridiul literaturaSi, rasac, sabolood, mivyavarT 
daskvnamde, rom saalimento SeTanxmeba, gamomdinare TviT misi Si-
naarsidan, romelic kanoniT ganisazRvreba da monawile pirebis mi-
er valdebulebis dafiqsirebasa da garkveuli pirobebis gansazR-
vras moicavs, ver iqneba xelSekruleba, romlis Sinaarsic mxaree-
bis nebis avtonomiazea dafuZnebuli da xelSekrulebis dadebamde 
maT Soris araviTari valdebuleba ar arsebobs. saalimento SeTan-
xmebis Sedgenisas mxareebis mxridan ar ganisazRvreba SeTanxmebis 
sagani – alimenti‚ radgan is ukve kanoniTaa dadgenili. am SemTxve-
vaSi ganisazRvreba alimentis odenoba‚ maTi gadaxdis wesi da sxv. 
alimentis gadaxdevinebis SemTxvevaSi mSobliseuli rCenisa da aR-
zrdis movaleoba Svilebis mimarT gamomdinareobs kanonidan, xo-
lo TviT saalimento valdebuleba emyareba sisxliT naTesaobas – 
ekisrebaT TavianTi Svilebis rCenis movaleoba. es valdebuleba im 
gangrZobadi iuridiuli faqtidan (grZelvadiani xdomilebebi) mom-
dinareobs, romelsac subieqtis Tvisebriv mdgomareobas uwodeben 
da romelic saojaxo samarTlis monawile pirebisaTvis uflebebi-
sa da movaleobebis warmoSobis, Secvlis an Sewyvetis safuZvelia 
(naTesaoba, qorwineba, Svilad ayvana, meurveoba, mzrunveloba). e.w. 
kanonismieri samarTlebrivi urTierTobebi, Cveulebriv, niSnavs 
iseT samarTlebriv kavSirebs, romelTa moZraobas safuZvlad uSu-
alod kanoni udevs. valdebulebaTa warmoSobis safuZvlebis sis-
temaSi saalimento movaleoba im valdebulebebis kategorias mie-
kuTvneba, romlebic uSualod kanonis ZaliT warmoiSoba. Tumca 
arsebobs am Teoriis sawinaaRmdego Tezisic, romlis mixedviTac 
saalimento movaleoba ar aris `kanonismieri valdebuleba~, `urTi-
erTmovaleobebi Svilsa da mis mSoblebs Soris sisxliT naTesao-
bas emyareba~.14 magram ra aris sisxliT naTesaoba? –naTesaoba pir-
Ta sisxlismieri kavSiria, romelic dafuZnebulia erTi piris meo-
risagan an sxvadasxva piris saerTo winaprisagan warmoSobaze. ,,ro-
gorc iuridiuli faqti – es aris SefardebiTi iuridiuli movle-
na. Sesabamisad, saalimento valdebulebis warmoSobis specialuri 
safuZvelia iuridiuli movlena. aqedan gamomdinare, gansaxilvel 
valdebulebas ara ,,kanonismieri valdebuleba~, aramed ,,naTesaobi-

                                                 
14  Красавчиков О. А., Категории науки гражданского права, Избранные труды, том второй, 

«Статус», М., 2005, 240.  
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dan gamomdinare valdebuleba~ unda ewodos~.15 swored mSoblebsa 
da Svilebs Soris arsebuli naTesaobis xarisxi warmoSobs mSob-
lis saalimento valdebulebas – arCinos Tavisi arasrulwlovani 
an Sromisuunaro srulwlovani Svili, xolo Semdgom srulwlova-
ni Svilis valdebulebas – Seinaxos misi Sromisuunaro mSobeli, 
romelic daxmarebas saWiroebs. arasrulwlovani Svilebis mimarT 
es valdebuleba warmoiSoba maSin, roca arsebobs Semdegi faqtob-
rivi Semadgenloba: jer erTi, pirveli xarisxis naTesauri kavSiri 
daRmavali xaziT; meore, srulwlovanebis asaks miuRweveli bavSve-
bi; srulwlovani bavSvebis SemTxvevaSi, aucilebelia: jer erTi, 
pirveli xarisxis naTesauri kavSiri daRmavali xaziT; meore, Svi-
lis Sromisuunaroba da saarsebo wyaros ararseboba. 

kanoni ar aris konkretuli samarTlebrivi urTierTobis dina-
mikis uSualo safuZveli, am sityvis pirdapiri gagebiT. igi nebis-
mier samarTlebriv urTierTobaze maRla dgas da samarTlebriv 
urTierTobaTa moZraobis safuZvlad ama Tu im faqts aRiarebs; ka-
noni samarTlebrivi kavSirebis dinamikis zogadi da aucilebeli 
winapirobaa da ara maTi kerZo safuZveli, rogorc, magaliTad, 
xelSekruleba an deliqti; konkretul SemTxvevaSi ki, kanoni aRia-
rebs mSoblebsa da Svilebs Soris arsebul naTesaur kavSirs, ro-
gorc iuridiul faqts, romlis safuZvelzec maT Soris warmoiSo-
ba saalimento valdebuleba. mSoblis valdebuleba, arCinos Svi-
li, bavSvis dabadebisTanave warmoiSoba‚ da es valdebuleba ar 
aris ganpirobebuli mSoblebsa da Svils‚ an Svilsa da mSoblebs 
Soris raime SeTanxmebis dadebis aucileblobiT. aseTi SeTanxmebe-
bi‚ rogorc wesi‚ ideba alimentis gadaxdevinebis garantiisaTvis. 
yovelive zemoaRniSnulidan gamomdinare, saalimento valdebule-
bas kanonismieri valdebuleba unda ewodos, vinaidan mxolod na-
Tesaobis faqti raime iuridiul Sedegs ver ganapirobebda, Tu mas 
kanoni saalimento valdebulebis warmoSobis safuZvlad ar aRia-
rebda. 

22. radgan saojaxo samarTlis davebi Tavisi xasiaTiT piradu-
lia, xSirad aris diskusia, ramdenad unda Caerios kanoni, politi-
ka da mTavroba ojaxur cxovrebaSi. am SemTxvevaSi kidev erTxel 
SeimCneva kerZo samarTlisa da sajaro samarTlis samarTlebrivi 
sistemebis integracia, vinaidan konkretul SemTxvevaSi (saalimen-
to valdebulebis Sesrulebisas), kerZo valdebulebebis ganxorci-
eleba ufro efeqturi xdeba moTxovnis uflebis saxelmwifoze ga-
dasvliT, roca valdebuli piri ar asrulebs am movaleobas. 

adamianis uflebaTa evropuli konvenciis me-8 muxlis pirveli 
punqti gansazRvravs, rom ,,yvelas aqvs ufleba, rom daculi iyos 
misi piradi da ojaxuri cxovreba, sacxovrisi da mimowera~, xolo 
me-8 muxlis meore punqti adgens: ,,dauSvebelia am uflebis ganxor-

                                                 
15  Красавчиков О. А., Категории науки гражданского права, Избранные труды, том второй, 

«Статус», М., 2005, 240.  
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cielebaSi sajaro xelisuflebis Careva, garda iseTi SemTxvevisa, 
rodesac aseTi Careva xorcieldeba kanonis Sesabamisad da auci-
lebelia demokratiul sazogadoebaSi erovnuli uSiSroebis, sazo-
gadoebrivi usafrTxoebis an qveynis ekonomikuri keTildReobis in-
teresebisaTvis, uwesrigobisa an danaSaulis Tavidan asacileblad, 
janmrTelobis an moralis Tu sxvaTa uflebaTa da TavisuflebaTa 
dasacavad~16. 

sainteresoa sakiTxi imis Sesaxeb, Tu ramdenad aris saxelmwi-
fo valdebuli, Caerios im SemTxvevaSi, Tu mSoblebi ar asruleben 
maTze dakisrebul valdebulebebs SvilebTan mimarTebiT? ejaxeba 
Tu ara bavSvis saukeTeso interesebi saxelmwifos interesebs, Tu 
isini avtomaturad miiCneva yvelaze mniSvnelovnad? da SesaZloa 
Tu ara TiToeuli bavSvisaTvis gansazRvruli `zrunvis sabaziso 
minimaluri standartis miRweva?~ amasTan, niSnavs Tu ara saxel-
mwifos Careva genderuli Tanasworobis dacvis uzrunvelyofas, 
roca qali damoukideblad ver axorcielebs saalimento valdebu-
lebis Sesrulebis sakiTxis mogvarebas? 

logikuri iqneboda, saxelmwifos daxmareba gaewia bavSvisaT-
vis mSoblisagan alimentis miRebis moTxovnasTan dakavSirebiT. es 
xels Seuwyobda ara marto bavSvis interesebisa da misi finansuri 
uzrunvelyofis sakiTxs, aramed im qalTa uflebebis dacvasac, 
romlebic bavSvis aRzrdis periodSi kargaven ekonomikuri damou-
kideblobis mopovebis SesaZleblobas da ganqorwinebis Semdeg 
TiTqmis mTlianad yofili meuRlis keTilsindisierebis imedad 
rCebian, rac, umetes SemTxvevaSi, ar amarTlebs. praqtikulad, es 
ase ar xdeba da saxelmwifo mSoblis nacvlad ar aRZravs sarCels 
yoveli im valwarmoqmnili, movale, mSoblis winaaRmdeg, romlebic 
ver an ar ixdian TavianTi Svilebis alimentebs. swored amitomac 
mizanSewonilia, saqarTveloSi Seiqmnas iseTi organoebi (magali-
Tad, saalimento fondis saxiT), romelic uzrunvelyofs bavSvTa 
uflebebisa da kanonieri interesebis dacvas saalimento valdebu-
lebebis ganxorcielebis kuTxiT. 

23. saalimento fondis Seqmnis mTavari mizania, Seamciros im 
mSoblis mier alimentis gadauxdelobis gamo bavSvisaTvis zianis 
miyenebis Sedegebi, romelTanac bavSvi ar cxovrobs. saalimento 
fondis mizania, gavlena moaxdinos alimentis gadaxdaze valde-
bul pirebze, romlebic ar ixdian da isev cdiloben, Tavi aaridon 
TavianTi SvilebisaTvis SeTanxmebuli an gansazRvruli alimentis 
gadaxdas. saalimento fondis daniSnulebaa, misi saSualebiT bav-
Svebi, romlebic yvelaze metad zaraldebian alimentis gadauxde-
lobiT, iRebdnen daxmarebas. saxelmwifoebSi, sadac biujeti saSu-
alebas iZleva, dafinansdes uamravi proeqti da mogvardes sxvadas-
xva problema, bavSvebis daxmareba unda iyos prioritetuli, vinai-

                                                 
16  Convention for the Protection of Human Rights  and Fundamental Freedoms, entry into force 

3/9/1953, (in Georgia entry into force 20/5/1999), www.conventions.coe.int, [17.05.2015]. 
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dan garda imisa, rom es gaTvaliswinebulia gaeros konvenciiT 
`bavSvTa uflebebis dacvis Sesaxeb~, aseve im TvalsazrisiT, rom 
bavSvebi zaraldebian siRaribis gamo, rac, Tavis mxriv, laxavs maT 
adamianur uflebebs. qveynebi SesaZloa aRmoCndnen dilemis winaSe 
da gaakeTon saxelmwifo interesebsa da bavSvis saukeTeso intere-
sebs Soris arapopularuli arCevani. Tumca es unda iqnes ganxilu-
li rogorc ufro damatebiTi RonisZieba da mxolod bavSvis sa-
sargeblod arCevanis gakeTebiT saxelmwifo SeZlebs, efeqturad 
aRiaros bavSvebis mimarT sruli pasuxismgebloba daxmarebis val-
debulebebis SesrulebaSi. daxmarebis gawevisas yovelTvis arse-
bobs saxelmwifo interesTan dapirispirebis problema da bavSvs 
yovelTvis mouwevs saxelmwifo xazinis mimarT arsebuli sxva 
moTxovnebisaTvis konkurenciis gaweva, Tumca msoflioSi, sadac 
gamudmebiT acxadeben, rom bavSvis saukeTeso interesebi yvelaze 
mniSvnelovania, amgvari Sexeduleba miuRebelia. 

yovelive zemoaRniSnulidan gamomdinare, saalimento fondi, 
SesaZlebelia, umniSvnelovanes dacvis meqanizmad mogvevlinos 
alimentis gadaxdis uzrunvelsayofad, rac xels Seuwyobs saqar-
TveloSi bavSvTa uflebebisa da kanonieri interesis dacvas. 

naSromis meTodologiuri safuZveli mecnieruli Semecnebis 
iseTi meTodebia, rogorebicaa: istoriuli, SedarebiTi, dakvirve-
bis, abstrahirebis, SedarebiTsamarTlebrivi, dogmaturi, 
normatiuli da sxv. gansakuTrebuli yuradReba naSromSi eTmoba 
Teoriul da struqturul sinTezs, rogorc meTods, romlis saSu-
alebiTac SesaZlebeli xdeba analizis (sxvadasxva donisa – dawye-
buli zedapirulidan da damTavrebuli genetikuriT) Sedegad miRe-
buli nawilebis gaerTianeba erT mTelad. 

kvlevis Teoriuli safuZvelia qarTveli da ucxoeli avtore-
bis samecniero naSromebi samoqalaqo samarTlis, saerTaSoriso da 
agreTve samarTlis zogadi Teoriis sferoSi. 

disertaciis samecniero siaxle isaa, rom es aris erT-erTi 
pirveli naSromi, romelSic warmodgenilia saqarTveloSi mSob-
lebsa da Svilebs Soris piradi da qonebrivi urTierTobebis mom-
wesrigebeli sakanonmdeblo normebis kompleqsuri samarTlebrivi 
kvleva; ganxilulia maTi Sesabamisoba adamianis Tandayolil (bu-
nebriv) uflebebsa da sazogadoebis ganviTarebis Tanamedrove etap-
ze realurad Camoyalibebul ojaxur urTierTobebTan; disertaci-
aSi ganzogadebulia Sesabamisi kanonmdebloba, warmodgenilia Te-
oriulad mniSvnelovani winadadebebi. garda amisa, SeTavazebulia 
saalimento valdebulebis uzrunvelyofis axali meqanizmebi da 
saalimento fondis axali koncefcia, aseve Camoyalibebulia wina-
dadebebi gansaxilveli urTierTobebis sferos maregulirebeli 
moqmedi kanonmdeblobis srulyofis Taobaze. 

disertaciis struqtura naSromis mizniT da amocanebiTaa gan-
pirobebuli da moicavs Sesavals‚ ZiriTad nawils‚ daskvnas‚ bib-
liografiasa da danarTs.  
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sadisertacio naSromis pirveli Tavi exeba Tanamedrove Teo-
riebs ojaxis ganviTarebis Sesaxeb. ganxilulia ojaxis cneba Zve-
li droidan Tanamedrove ojaxis koncefciamde, aseve literatura-
Si danergili, magram jer sakanonmdeblo praqtikaSi arasrulyofi-
lad Camoyalibebuli ,,saojaxo biznesis~ cneba da misi praqtikaSi 
danergvis meqanizmebi, mocemulia Tanamedrove ojaxis mTavari 
principi, romelic genderul Tanasworobazea agebuli. 

meore TavSi ganxilulia mSoblebsa da Svilebs Soris arsebu-
li samarTlebrivi urTierTobebis zogadi buneba da maTi Sinaarsi. 
mocemulia rogorc piradi-araqonebrivi aseve qonebrivi urTierTo-
bebis analizi da am urTierTobebis Tanamedrove cxovrebisadmi mi-
sadageba sakanonmdeblo CarCoebSi. 

mesame Tavi eTmoba mSoblebisa da Svilebis pirad urTierTo-
bebs, romelTaganac umniSvnelovanesia bavSvis mier ojaxSi sakuTa-
ri azris gamoxatvis ufleba, saxelis ufleba, mSoblebis mier bav-
Svis aRzrdis ufleba-movaleobani, SemoTavazebulia Tanamedrove 
aRzrdis meTodebi (intensiuri aRzrda), mSoblebis pasuxismgeblo-
ba aRzrdis movaleobis Seusruleblobisas, mocemulia saerTaSo-
riso praqtikaSi danergili axali cnebebis erToblivi da erTpi-
rovnuli meurveobis analizi da sxv. 

meoTxe Tavi mocavs mSoblebsa da Svilebs Soris saalimento 
valdebulebas, am valdebulebis arsis Seswavlas da mis Tanamed-
rove msoflio standartebis SesabamisobaSi moyvanas axali cnebe-
bis, saalimento formulebis, misi gamoTvlis axleburi meqanizme-
bis damkvidrebis safuZvelze, aseve saubaria saxelmwifos mniSvne-
lovan rolze mSoblebis mier saalimento movaleobis Seusruleb-
lobisas. 

mexuTe Tavi eTmoba im axal institutebs, romlebic inergeba 
saerTaSoriso praqtikaSi da sakmaod did mniSvnelobas iZens ro-
gorc saalimento valdebulebis Sesrulebis uzrunvelyofis meqa-
nizmebi. es institutebia saalimento SeTanxmeba da saalimento 
fondi. 
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Tavi 1. Tanamedrove Teoriebi ojaxis ganviTarebis 
Sesaxeb 

 

$1.1. ojaxi, rogorc mSoblebsa da Svilebs Soris piradi 
araqonebrivi da qonebrivi urTierTobebis warmoSobis safuZveliNE 

 
ojaxi sazogadoebis organuli nawilia. igi arcTu uxilavi 

ZafebiT aris dakavSirebuli mTeli sazogadoebis sxeulTan; ojaxi 
kacobriobis modgmis gangrZobis, mosaxleobis zrdis sazogadoeb-
rivi formaa, magram mxolod amiT ar amoiwureba misi mniSvneloba 
– ojaxi, agreTve, is pirveladi sazogadoebrivi ujredia, sadac 
yvelaze metad xorcieldeba adamianis aRzrda, misi azrovnebis 
formireba; ojaxi mravalwaxnagovani socialuri movlenaa, rome-
lic aerTianebs biologiur da sazogadoebriv, ekonomikur da zne-
obriv, ideologiur Tu fsiqologiur urTierTobebs; Tumca ojaxs 
ganviTarebis mravalsaukunovani istoria aqvs, dResac aqtualuri 
xdeba Tanamedrove ojaxis mniSvneloba da misi wevrebis ufleba--
movaleobebis gansazRvra sakanonmdeblo kuTxiT, romelic unda 
Seesabamebodes Tanamedrove cxovrebas. saerTaSoriso sakanonmdeb-
lo praqtikaSi inergeba iseTi cnebebi da institutebi, rogorebi-
caa: ,,Tanamedrove ojaxi~, ,,saojaxo biznesi~, ,,erTpirovnuli da 
erToblivi meurveoba~, ,,saalimento formulebi~ da misi gamoT-
vlis meqanizmebi, ,,saalimento SeTanxmeba~, ,,saalimento fondi~; 
aseve aqtualobas ar kargavs genderuli Tanasworobis dacva mSo-
belTa mier Svilebis aRzrdis, rCenisa da maTTan sxvagvarad ur-
TierTobis procesSi. mamakaci aRar aris ojaxis rCenis erTaderTi 
wyaro, vinaidan ekonomikuri winsvlisa da damoukideblobisaTvis 
brZolas qalTa umetesi nawili iwyebs. swored am dros warmoiSo-
ba mTeli rigi problemebisa, romlebic dakavSirebulia mSoblis 
mier Svilis aRzrdisa da rCenis movaleobis Sesrulebis ganawi-
lebasTan meuRleTa (yofil meuRleTa, mSobelTa) Soris. es sa-
kiTxebi axleburad daregulirebas moiTxovs samarTlebriv done-
ze. amitomac mizanSewonilia, saqarTvelos samoqalaqo kodeqsSi 
Sesabamisi cvlilebebis ganxorcieleba, axali cnebebis damkvidre-
ba, maTi mniSvnelobis gansazRvra, saerTaSoriso kanonmdeblobis 
gaanalizeba da Sesabamisi normebis masTan misadageba. 

cnebaTagan ,,ojaxi~ aris erT-erTi, romelic, SeuZlebeli Tu 
ara, rTulia gansamartavad: erTi mniSvnelobiT, is gulisxmobs 
yvela pirs, romlebic erTmaneTTan dakavSirebuli arian sisxliT 
an qorwinebiT, meore mxriv, masSi moiazreba  yvela wevri ojaxis, 
mSoblebis, Svilebisa da maTi SesaZlo naTesavebis CaTvliT, aseve 

ojaxSi mcxovrebi pirebi (,,lodgers~) da mosamsaxureebic ki. magram 
orive es gansazRvreba, ra Tqma unda, Sors dgas ,,ojaxis~ cnebis 
zogadi gansazRvrebisagan: ,,ojaxi aris sabaziso socialuri gaer-
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Tianeba (basic social unit), igi Sedgeba, sul cota, ori adamianisagan, 

romelTa naTesaobac SesaZloa sxvadasxva kategoriaSi moeqces~.17 
kacobriobis istoriis manZilze ,,ojaxis~ cnebam Zireuli 

cvlilebebi ganicada. Zvel romSi ojaxi – `patria potests~ – ganixile-

boda rogorc misi ufrosis – `paterfamilias~ – mflobeloba, romel-

sac axasiaTebda: jer erTi, ojaxis mamis – `sui iuris~ – Zalaufleba 
Svilebze, SviliSvilebze, SvilTaSvilebze, colsa da ojaxis yve-

la wevrze erToblivad – `siu~; da meorec, agnatikuri (iuridiuli) 

kavSiri, e.i. ojaxis – `familia~ – SemadgenlobaSi Sediodnen rogorc 

agnatebi: coli – `in manu mariti~, Svilebi – `in patria potestate~, rZlebi, 
vaJiSvilebi, vaJiSvilebis STamomavloba, aseve ojaxis kuTvnili 

monebi, saqoneli, nivTebi~.18 
Tanamedrove iuridiul literaturaSi ,,ojaxis~ cnebis sayo-

velTaod aRiarebuli definicia ar moipoveba. ra Tqma unda, arse-
bobs qveynebi, sadac ojaxis samarTlebrivi koncefcia warmodgeni-
lia samoqalaqo kodeqsebSi, magaliTad, ,,portugaliis saojaxo ka-
nonmdebloba kanonieri saojaxo urTierTobebis wyarod ganixi-
lavs qorwinebas, dedobas/mamobas, qorwinebiT naTesaobasa da Svi-

lad ayvanas~,19 Tumca es aris ojaxis samarTlebriv-teqnikuri kon-
cefcia da ara ojaxis cneba; samxreT afrikis arasrulwlovanTa 
Sesaxeb kanoni Seicavs `ojaxis wevris~ farTo ganmartebas da Si-
naarsobrivad moicavs: `ojaxs~, kerZod, bavSvis mSobels; nebismier 
sxva pirs, visac aqvs dedobrivi Tu mamobrivi pasuxismgeblobebi 
da uflebebi bavSvTan dakavSirebiT; bavSvis bebia-babuas, Zmas, das, 
biZas, deidas/mamidas, biZaSvils/deidaSvils; an nebismier sxva pirs, 
visTanac bavSvs akavSirebs mniSvnelovani urTierToba fsiqologi-

ur an emociur doneze, da romelic hgavs ojaxur urTierTobas.20 
es ganmarteba Seesabameba gaeros bavSvTa uflebebis dacvis konven-
ciis Sexedulebas `ojaxTan~ mimarTebiT. igi aRiarebs im faqts, 
rom arsebobs uamravi adamiani, romelmac SeiZleba aiRos pasuxis-

mgebloba bavSvebze.21 

                                                 
17   Lowe N.V., Bromley’s family law, Ninth Edition, Publishing Ltd.: London, London, Butterwirths, 

1998, Chapter 1, 1. 
18   Римское частное право, под ред. Новицкого И.Б., Перетерского И.С., «Юрист», М., 1997, 124. 
19   Maria Joao Romao Carriero Vaz Tome, (Porto, Portugal), Elderly Dependency, Family Caretaking 

and Law in Portugal, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan 
Sramek Verlag, Vienna, 2009, 712. 

20
  ix. Van der Linde A., (University of Pretoria, South Africa), The Extent of the State’s Duty to 

Support Family Life through Prevention and Early Intervention Programmes: A Reflection on the 
Children’s Act 38 of 2005, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan 
Sramek Verlag, Vienna, 2009, 99, 100. 

21   In terms of article 5 of the CRC, states are obliged to respect the responsibilities, rights and duties of 
parents or, where applicable, the members of the extended family or community as provided for by 
local custom, legal guardians or other persons legally responsible for the child, to provide, in manner 
consistent withevorving capacities of the child, appropriate direction and guidance in the exercise by 
the child of the right recognized in the present Convention. (monawile saxelmwifoebi 
pativs miageben mSoblebisa da Sesabamis SemTxvevebSi adgilobrivi adaT-
wesebis Sesatyvisad farTod gagebuli ojaxis wevrebis an Temis, meurveebisa 
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ojaxis cnebis legalur definiciasTan dakavSirebiT ori sa-
pirispiro mosazreba arsebobs: mecnierTa nawili miiCnevs, rom 
ojaxis cneba unda ganisazRvros kanonmdeblobis safuZvelze. Tum-
ca, ramdenadac ojaxis wevrTa Soris arsebul, Sinaarsobrivad 
gansxvavebul, urTierTobebs samarTlis sxvadasxva dargi aregu-
lirebs, amdenad `ojaxis~ cnebis gansazRvreba unda SemuSavdes da 
kanoniT gamyardes samarTlis TiToeuli im dargisaTvis, romelTa 

subieqtebic ojaxis wevrebi arian.22 magram arsebobs sawinaaRmdego 
poziciac, romlis mixedviTac, ojaxi, rogorc aseTi, ar aris sa-
marTlis subieqti da subieqtebs misi konkretuli wevrebi warmo-
adgenen. ufro metic _ ojaxi ara samarTlebrivi, aramed sociolo-

giuri movlenaa.23 ojaxis sociologiuri cneba SeiZleba ganimar-
tos rogorc ,,istoriulad organizebuli mcire socialuri jgu-
fi, romlis wevrebi erTmaneTTan dakavSirebuli arian colqmruli 
an naTesauri urTierTobebiT, saerTo yofa-cxovrebiT, erTmaneTis 
mimarT moraluri pasuxismgeblobiTa da socialuri aucileblo-
biT, rasac ganapirobebs mosaxleobis fizikuri da sulieri aRwar-

moebis saWiroeba~.24 
,,ojaxis~ cnebis zogadi socialuri kuTxiT gansazRvrisaTvis 

araa saWiro misi sruli konkretizacia, anda misi funqciebisa da 
niSnebis amomwuravi CamonaTvalis dadgena; vfiqrob, sakmarisia zo-
gadi, stabiluri TvisebebiT SemovifargloT. zemoaRniSnulis gaT-
valiswinebiT, ojaxi, rogorc socialuri instituti, Semdegnairad 
SeiZleba ganimartos: ojaxi – esaa mcire socialuri jgufi adamia-
nebisa, romlebic gaerTianebulni arian sisxlismieri naTesaobiTi 
an masTan gaTanabrebuli kavSirebiT, urTierTuflebebiTa da ur-
TierTmovaleobebiT. 

ojaxis socialur xasiaTze miTiTeba savsebiT marTebulia, 
magram es ar uaryofs misi samarTlebrivi gansazRvris SesaZleb-
lobas. samarTlebrivi regulirebis sferoSi moqcevis Sedegad 
ojaxi socialur-samarTlebriv movlenad iqceva, rac saSualebas 
gvaZlevs, mis gansazRvrebaSi gaviTvaliswinoT rogorc socialu-
ri, aseve samarTlebrivi niSnebi. mecnierTa nawili fiqrobs, rom 
arsebobs gadaudebeli aucilebloba, kanonmdeblobaSi ,,ojaxis~ 
cnebas mieces zusti definicia, romelsac saerTodargobrivi mniS-
vneloba eqneba. am ideis momxreTa TvalsazrisiT, ojaxi ganimarte-
ba adamianTa, rogorc wesi, naTesavTa, erTobliobad (erTobad, 
jgufad), romelsac safuZvlad udevs qorwineba, naTesaoba, erTad 
cxovreba, saerTo meurneobis warmoeba, da romelic bunebriv gare-

                                                                                                                                               
da sxva pirebis uflebebsa da movaleobebs, romlebic kanonis mixedviT 
pasuxismgebelni arian bavSvze, imaze, rom saTanadod xelmZRvanelobdnen 
bavSvs winamdebare konvenciiT aRiarebul uflebaTa ganxorcielebaSi da 
akeTebdnen amas bavSvis unarTa ganviTarebis gaTvaliswinebiT.) 

22   ix. Муратова С. А., Семейное право, 2-е издание, «Эксмо», М., 2005, 37. 
23   ix. Комментарий к Семейному кодексу Российской Федерации, «БЕК», М., 1996, 10.  
24   Харчев А.Г., Социология воспитания, «Юрист», М., 1990, 121.  
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mos qmnis misi wevrebis keTildReobis, bavSvebis aRzrdis, urTier-

Tdaxmarebisa da gvaris gagrZelebis mizniT.25 ,,saojaxo samarTlis 
TvalsazrisiT, ojaxs Tavisi ganmasxvavebeli maxasiaTeblebi aqvs. 
es, rogorc wesi, saojaxo kanonmdeblobiT gaTvaliswinebuli uf-

lebamovaleobebiT dakavSirebul Tanamcxovreb pirTa erTobaa~.26 
iuridiul literaturaSi arsebobs ojaxis cnebis ufro farTo 
ganmartebac: ,,kavSiri pirebisa, romelTac erTmaneTTan akavSirebs 
piradi da qonebrivi ufleba-movaleobani, materialuri erToba da 
mxardaWera, bavSvebis dabadeba da aRzrda, saerTo meurneobis war-

moeba~.27 „ojaxis~ cnebis orive mniSvnelobaze miuTiTeben sxva mec-
nierebi: ,,sociologiur konteqstSi – es aris pirTa kavSiri, ro-
melsac safuZvlad udevs qorwineba, naTesaoba, bavSvis aRsazrde-
lad sakuTar ojaxSi miReba, da romelic xasiaTdeba cxovrebisa 
da interesebis erTobiT, urTierTzrunviT, xolo iuridiuli 
TvalsazrisiT, – `im pirTa wre, romelTac erTmaneTTan akavSirebs 
ufleba-movaleobani, rac gamomdinareobs qorwinebis, naTesaobis, 
bavSvis gaSvilebis an sxva formiT aRsazrdelad ojaxSi ganTavse-
bis faqtidan, da xels uwyobs ojaxuri urTierTobebis gamyarebasa 

da ganviTarebas~.28 
1. ,,ojaxis~ cnebasTan dakavSirebiT arsebuli Sexedulebebis 

sxvadasxvaobis miuxedavad, avtorTa poziciebi erTmaneTs emTxveva 
imaSi, rom ojaxi aris Taviseburi sazogadoebrivi organizmi, Camo-
yalibebuli adamianis moTxovnilebis dakmayofilebis mizniT. Tum-
ca unda aRiniSnos, rom am gansazRvrebebSi TvalsaCinoa ori gan-
sxvavebuli, kerZod, sociologiuri da iuridiuli, midgomis Sere-
va da, faqtobrivad, maTi dayvana erT – iuridiul – midgomamde, 
imis gamo, rom ojaxis Seqmnas safuZvlad daedo oficialuri 
colqmruli urTierTobebi. yovelive zemoaRniSnulidan gamomdina-
re, vfiqrob, kanonmdeblobaSi ,,ojaxis~ cneba SeiZleba Semdegnai-
rad ganimartos: ojaxi aris erToba pirebisa, romelTac erTmaneT-
Tan akavSirebT piradi da qonebrivi ufleba-movaleobani, rasac sa-
fuZvlad udevs qorwineba, bavSvebis dabadeba da aRzrda, naTesao-
ba, bavSvis aRsazrdelad ojaxSi miReba, erTad cxovreba, saerTo 
meurneobis warmoeba, moraluri da materialuri mxardaWera. sain-
teresoa is faqti, rom ,,saojaxo samarTlebrivi urTierTobebi 

ojaxis SeqmniT iwyeba, magram ar mTavrdeba ganqorwinebiT~.29 rac 
Seexeba Tanamedrove ojaxs, ,,is mniSvnelovnad gansxvavdeba tradi-
ciuli, saukuneebiT Camoyalibebuli, dedisa da mamis qorwinebaze 
damokidebuli, mSobelTa avtoritetul Zalauflebasa da mraval-

                                                 
25   ix. Комментарий к Семейному кодексу РФ/Под ред. Крашенинникова П.В., Седугина П.И., 

«Юрист», М., 1997, 21. 
26   Нечаева А.М., Семейное право, Курс лекций, «Юрист», М., 1998, 8. 
27   Матвеев Г.К., Советское семейное право, «Юрид. лит.», М., 1985, 46-48. 
28   Комментарий к Семейному кодексу РФ/Под ред. Рясенцева В.А., «Юрид. лит.», М., 1982, 42-

43. 
29   Апень А.Л., Бабаянская Н.С., Расторжение брака, «Питер», СПб., 2004, 4. 
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Svilianobaze dafuZnebuli ojaxisagan~.30 mecnierTa azriT, ,,Tana-
medrove ojaxis miswrafeba bavSvis aRzrdasTan dakavSirebiT aris 
misi unaris gaRviveba sazogadoebaSi adaptaciisaTvis, sadac is iq-
neba warmatebuli, materialurad uzrunvelyofili saqmiani par-

tniori, xolo cxovrebis mTavari mizani gamdidrebaa~.31 es Tezise-
bi gansakuTrebiT SeiniSneba Tanamedrove literaturaSi warmate-
buli ojaxis damaxasiaTebeli niSnebis gansazRvrebisas, romelsac 
ase ganmartaven: ,,ekonomikurad uzrunvelyofili, socialurad aq-
tiuri ojaxi, romelic Sedgeba colqmruli kavSirisa da ori an 
meti Svilisagan, an, romelic orientirebulia ori an meti Svilis 

gaCenaze~.32 Tumca warmatebuli ojaxis es gansazRvreba ver iqneba 
mTavari kriteriumi Tanamedrove ojaxis mniSvnelobisa, vinaidan 
mxolod materialuri mdgomareoba da profesionaluri SesaZleb-
lobebis warmatebuli gamovlena adgils ar utovebs zneobriv fa-
seulobebs, ris Sedegadac ojaxSi Tavis prioritetulobas kargavs 
aRzrda, rac Tanamedrove ojaxis Semadgeneli elementia. swored 
amitom Tanamedrove koncefcia ojaxis Sesaxeb erT-erT mTavar 
principad unda iTvaliswinebdes ojaxSi bavSvTa uflebebis upira-
tesobas. yovelive aRniSnulidan gamomdinare mizanSewonilia 
Camoyalibdes Tanamedrove ojaxis cneba Semdegi formulirebiT: 
Tanamedrove ojaxi aris ojaxi, romelic dafuZnebulia genderul 
Tanasworobaze, ojaxis wevrTa damoukidebel arCevanze, bavSvis 
uflebaTa prioritetulobaze, harmoniasa da TviTregulirebaze.   

ojaxis wevris uflebaunarianoba warmoiSoba dabadebis momen-
tidan, ris Sedegadac mas SeuZlia, sakuTrebis uflebiT flobdes 
qonebas, magaliTad, miiRos da gankargos memkvidreoba, ganaxorcie-
los garigeba, hqondes saxeli, gvari da sacxovrebeli adgili, ag-
reTve sargeblobdes sxva samoqalaqo da saojaxo uflebebiT (qor-
wineba da ganqorwineba, Svilad ayvanis ufleba, mamobis dadgenis 
ufleba da sxv.). am sakiTxTan dakavSirebiT iuridiul literatu-
raSi gamoTqmulia mosazreba, rom ,,pirTa saojaxo samarTlebrivi 
uflebaunarianoba (,,saojaxo uflebaunarianoba~) – esaa unari, 
iqonion saojaxo kanonmdeblobiT gaTvaliswinebuli yvela ufleba 

da movaleoba~.33 
saqarTvelos samoqalaqo kodeqsi ar gansazRvravs saojaxo 

uflebaunarianobis specialur cnebasa da Sinaarss, Tumca saoja-
xo uflebaunarianobis Sinaarsis pirdapiri sakanonmdeblo gan-
sazRvris ararseboba jer kidev ar adasturebs imas, rom kanon-
mdebloba saerTod ar axorcielebs saojaxo uflebaunarianobis 
reglamentirebas: upirveles yovlisa, kanonmdeblobis zogadi de-
bulebebi sakmarisad mkafiod adgenen saojaxo uflebaunarianobis 

                                                 
30   Нечаева А. М., XXI век и наши дети, Государство и право, 2014, N 6, 56. 
31   Нечаева А. М., Семейное право и педагогика, Государство и право, 2014, N 5, 60. 
32   iqve, 61. 
33   Веберс Я. Р., Правосубъектность граждан в советском и семейном праве, «Зинатне», Рига, 

1976, 86. 
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Sinaarsis maxasiaTebel principebs; meore rigSi, saojaxo samar-
Tlis calkeuli institutebis Semadgenel normebSi aseve sakmari-
sad mkafiod aris gansazRvruli, vis SeiZleba hqondes es konkre-
tuli uflebebi da movaleobebi. uflebaunarianobis cneba saoja-
xo samarTalSi SeiZleba Camoyalibdes Semdegnairad: ,,pirebs SeuZ-
liaT, kanonis Sesabamisad Seasrulon saojaxo samarTlebrivi aq-
tebi da hqondeT kanonmdeblobiT gaTvaliswinebuli qonebrivi da 
araqonebrivi uflebebi da movaleobebi~. 

saojaxo kanonmdeblobis Sesabamisad, yvela pirs aqvs Tanaba-
ri uflebaunarianoba. Tanasworuflebianobis sakiTxi Seexeba ara 
konkretuli uflebebisa da movaleobebis flobas (vinaidan maTi 
Sinaarsi sxvadasxva pirisaTvis ar aris gaigivebuli), aramed Tana-
bar unars, hqondeT miTiTebuli ufleba-movaleobebi. 

gansxvavebiT samoqalaqo samarTlebrivi urTierTobebisagan, 
romelTa subieqti SeiZleba iyos nebismieri piri, radgan is aris 
sazogadoebis wevri, saojaxo samarTlebriv urTierTobebSi SeiZ-
leba monawileobdnen subieqtebi mxolod rogorc ojaxis wevrebi. 
ojaxuri urTierTobebis mravalferovneba da araerTgvarovneba ai-
saxeba pirTa samarTalsubieqturobis samarTlebriv reglamentire-
baze saojaxo samarTalSi. 

saojaxo kanonmdeblobaSi dawvrilebiT da mkafiod aris gan-
sazRvruli garemoebebi, romlebsac eniWebaT iuridiuli mniSvneloba 
pirTa samarTalsubieqturobis formirebisas saojaxo samarTlebrivi 
urTierTobebis TiToeul konkretul saxesTan mimarTebiT. mxolod 
is, vinc upasuxebs kanoniT wayenebul moTxovnebs, SeiZleba iyos gan-
sazRvruli saojaxo uflebebis subieqti, e.i. hqondes es uflebebi, 
magaliTad: qorwinebis, bavSvis ayvanis ufleba. 

yovelive zemoaRniSnulidan gamomdinare, SeiZleba davaskvnaT, 
rom ara ojaxi, aramed ojaxis wevri aris samarTlis subieqti da 
konkretuli samarTlebrivi urTierTobis monawile (uflebaunaria-
nobis matarebeli); rac Seexeba ojaxsa da mis uflebaunarianobas, 
unda iTqvas, rom igi ar eqvemdebareba registracias iuridiuli pi-
ris an sxva samarTlis obieqtis saxiT, mas ar SeuZlia, dados raime 
saxis garigeba, SeTanxmeba an xelSekruleba, – es misi calkeuli 
wevrebis prerogativaa. samoqalaqo samarTlebriv urTierTobebSi 
fizikuri an iuridiuli piri (iuridiulad gaformebisTanave) subi-
eqtis statuss iZens yvela uflebiTa da movaleobiT. amgvar gaerTi-
anebaSi yvela monawile materialurad pasuxismgebelia warmatebasa 
Tu warumateblobaze, Tanac kanonis safuZvelze da misi monawileo-
bis an braleulobis farglebSi. es ar vrceldeba ojaxze, miuxeda-
vad imisa, rom colqmruli wyvili yvelaze axlosaa iuridiul 
struqturasTan, vinaidan isini gaerTianebulni arian colqmruli 
kavSiriT kanonis Sesabamisad dadgenili ufleba-movaleobebis far-
glebSi. amasve adasturebs sxvadasxva qveynis (magaliTad, portuga-
liis) kanonmdebloba, sadac miTiTebulia, rom ojaxi Sedgeba fizi-
kuri pirebis jgufisgan, magram is TviTon ar aris iuridiuli piri. 
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gamomdinare aqedan, fizikur pirTa interesebi, maTi avtonomiisa da 
damoukideblobis gaTvaliswinebiT, gamijnulia ojaxis interesisa 
da/an sargeblisagan. es ar niSnavs, rom zog SemTxvevaSi kanoni ar 
aRiarebs jgufis wevrTa, rogorc ojaxis interesebis matarebelTa, 
individualur interesebs. igive portugaliis kanonmdeblobis mi-
xedviT: ,,normatiuli Tanamedrove qorwineba aris principebis gazia-

rebaze dafuZnebuli ekonomikuri partnioroba~.34 
daskvnis saxiT SeiZleba iTqvas, rom ojaxi subieqturi katego-

riaa, magram, amave dros, ojaxi ar aris samarTlis subieqti, da ami-
tomac, rogorc wesi, ar monawileobs samarTlebriv urTierTobebSi. 
mimaCnia, rom ojaxi aris maintegrirebeli subieqturi warmonaqmni, 
magram, vidre ar iqneba dadgenili misi samarTlebrivi statusi da 
kanonmdeblobis safuZvelze ar ganisazRvreba ojaxuri samarTal-
subieqturobis cneba, igi ar SeiZleba CaiTvalos samarTlis subi-
eqtad. 

 
 

$1.2. ,,saojaxo biznesi~ da masTan dakavSirebuli  

samarTlebrivi formebi 
 
ojaxi, rogorc samarTlis subieqti, ukve gvxvdeba Tanamedro-

ve qveynebSi, amasTan dakavSirebiT ki, literaturaSi sxvadasxva av-
tori axali cnebis – ,,saojaxo biznesis~ – damkvidrebas iwyebs, 
rac dRis wesrigSi ayenebs am samarTlebrivi formis maregulire-
beli normebis Seqmnis aucileblobas. saqarTveloSic arsebobs 
garkveuli iuridiul-ekonomikuri saqmianobis magaliTebi, romle-
bic saojaxo biznesis safuZvelze xorcieldeba, Tumca mas, ro-
gorc organizaciul-samarTlebriv formas, kanonmdebloba jer ki-
dev ar icnobs. TviT am biznesidan aRmocendeba mSoblebsa da Svi-
lebs Soris iseTi samarTlebrivi urTierTobebi, romlebic sru-
liad axalia da uaRresad saintereso memkvidreobis kuTxiT, rac 
gulisxmobs imas, rom, Tu vin gauZRveba momavalSi saojaxo biz-
ness da dasaxeldeba am qonebrivi aqtivis memkvidred, damokidebu-
lia swored mSoblebsa da Svilebs Soris arsebul pirad da qo-
nebriv urTierTobebze. 

espanur samarTlebriv mecnierebaSi gamoTqmulia mosazreba, 
rom ,,ojaxuri biznesi SeiZleba Seiqmnas nebismieri iseTi kompaniis 
an korporaciuli struqturis farglebSi, romelic ki arsebobs 
samarTlis Sesabamisad: isini SeiZleba iyvnen individualuri kom-
paniebi, an miiRon korporaciuli forma, rac saSualebas miscems 
korporaciis damfuZneblebs, isargeblon SezRuduli pasuxismgeb-

                                                 
34  Maria Joao Romao Carriero Vaz Tome, (Porto, Portugal), Elderly Dependency, Family Caretaking 

and Law in Portugal, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan 
Sramek Verlag, Vienna, 2009, 712. 
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lobiT~.35 biznesis Seqmnisas misi ganviTarebis, marTvisa da warma-
tebisaTvis saojaxo biznesis optimaluri struqturisa da iuridi-
uli formis SerCeva mniSvnelovania rogorc samarTlebrivi, aseve 
ekonomikuri TvalsazrisiT. 

saojaxo biznesi Seadgens yvela biznessawarmos 80–90 
procents CrdiloeT amerikaSi; 50 procents espaneTSi da 80 

procents germaniaSi.36 saojaxo biznesis, rogorc biznesis gansa-
kuTrebuli saxeobis, Seswavla sxvadasxva qveyanaSi (espaneTi, saf-
rangeTi) daiwyo gasuli saukunis 60_70-ian wlebSi, magram jer ma-
inc ar arsebobs misi erTgvarovani ganmarteba. aris SemTxvevebi, 
roca saojaxo biznesis koncefcia nawilobriv emTxveva mcire an 
saSualo sawarmoebis ganmartebas an maxasiaTeblebs, Tumca yvela 
saojaxo biznesi ar aris mcire da saSualo biznesi, da yvela mci-
re da saSualo biznesi sulac ar aris saojaxo biznesi. saojaxo 
biznesebi, moculobis TvalsazrisiT, gansxvavebulia, misi struq-
turac mravalferovania – dawyebuli amxanagobidan da SezRuduli 
pasuxismgeblobis kompaniebiT an korporaciebiT damTavrebuli. 

saojaxo biznesis maxasiaTeblebis mravalferovneba arTulebs 
mis ganmartebasa Tu aRweras da, Sesabamisad, am sakiTxis garSemo 
erTiani koncefciis SemuSavebas. Tumca literaturaSi yuradReba 
gamaxvilebulia ramdenime maxasiaTebelze, romlebic SesaZloa, sa-
erTo iyos am biznesisaTvis: ,,saojaxo biznesis floba, rogorc 
wesi, koncentrirebulia im pirebis garSemo, romlebic erTmaneT-

Tan ojaxur-naTesaobiT urTierTobaSi arian~.37 es maincadamainc 
ar niSnavs, rom saojaxo bizness srulad an marto floben ojaxis 
wevrebi – mas SesaZloa, sxva aqcionerebic hyavdes, magram am biz-
ness, Cveulebriv, floben (an wilis umravlesobas floben) erTi 
konkretuli ojaxis wevrebi; saojaxo biznesis marTvas, rogorc 
wesi, axorcieleben ojaxis is wevrebi, romlebic floben kompaniis 
aqciebis umravlesobas; da bolos, saojaxo bizness aqvs grZelva-
diani ganzraxva, warmodgenili iyos bazarze, Tu SesaZlebelia, 

damfuZnebeli ojaxis meSveobiT.38 germaniis sakanonmdeblo siste-
maSi SemoTavazebulia saojaxo biznesis ganmartebis mTavari kri-
teriumebi, rac moicavs: 

                                                 
35   Artigot-Golobardes M., Alascio-Carrasco L., (Universitat Pompeu Fabra, Barcelona, Spain), Family 

business: The Need for a General Framework, SromaTa krebulSi: Family Finances, 
(Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 764. 

36   ix. Crause R., (Freie Universitat Berlin, Germany), The Planning in International Family Business 
Recent Developments in Germany, SromaTa krebulSi: Family Finances, (Verschraegen B. 
(ed.)), Jan Sramek Verlag, Vienna, 2009, 779. 

37   Artigot-Golobardes M., Alascio-Carrasco L., (Universitat Pompeu Fabra, Barcelona, Spain), Family 
business: The Need for a General Framework, SromaTa krebulSi: Family Finances, 
(Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 762. 

38   ix. Perez-Fadon Martinez J. J., La empresa familiar: fiscalidad, organizacion protocolo familiar, 
CISS, Bilbao, 2005, 18, miTiTebulia: Artigot-Golobardes M., Alascio-Carrasco L., (Universitat 
Pompeu Fabra, Barcelona, Spain), Family business: The Need for a General Framework, Family 
Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 763. 
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a) ojaxis Zlier kavSirs biznesTan mflobelis meSveobiT, 
ojaxis mflobelobaSi arsebuli kapitalis meSveobiT, an marTvas 
ojaxis wevrebis meSveobiT; 

b) ojaxis Zlier gavlenas kompaniis strategiul gadawyveti-
lebebze; 

g) TaobaTa survils – iqonion biznesi, rogorc aqtivi, mflo-
belTa viwro wreSi (ojaxSi) da uxelmZRvanelon biznesis ganviTa-

rebas, maT Soris memkvidris dasaxelebas.39 
cneba `saojaxo biznesi~, Cveulebriv, asocirdeba mcire kompa-

niasTan – mflobelisa da misi meuRlis SemadgenlobiT, romlebic 
marTaven bizness. Tumca 21-e saukuneSi realoba sul sxvaa. germani-
is firmaTa topaseulidan 39 ojaxur mflobelobaSia, maT Sorisaa: 

Porsche, BMW, Aldi, Langenscheidt, Quelle, INA (Schaeffler), Haniel, Beisheim, 
Bosch, Bertelsmann.40 

saojaxo biznesis mflobelebs, rogorc wesi, ar aqvT biznesis 
registrirebis moklevadiani miznebi, gayidon biznesi mogebis misa-
Rebad, an miiRon maRali moklevadiani ukugeba investiciidan. ume-
tes SemTxvevaSi, saojaxo biznesebis mesakuTreTa mizania, darCnen 
bazarze, moicvan TavianT dargSi bazris wili da gaagrZelon saq-
mianoba ojaxis wevrebis kontroliT. 

miuxedavad imisa, rom kanonmdeblebi aRiareben ,,saojaxo biz-

nesis~ mniSvnelobas,41 saerTaSoriso doneze jer mxolod mcire 

raodenobis iniciativebia am mimarTulebiT.42 dRemde sakanonmdeb-
lo sistemebi ar moicavs konkretul normebs, romlebic, garda im 
RonisZiebebisa, romlebic amcirebs da amartivebs saojaxo biznes-
Tan dakavSirebul biurokratias, TiTqmis ar exmareba saojaxo 
bizness mis winaSe arsebuli gamowvevebis daZlevaSi. swored ami-
tom am saqmis profesionalebma saerTaSoriso doneze Seqmnes ker-
ZosamarTlebrivi instrumentebi aseTi sicarielis Sesavsebad. am 
instrumentebs ewodeba `saojaxo protokoli~ da, miuxedavad imisa, 
rom isini jerjerobiT, zogadad, ar gamoiyeneba, maTi aRiareba 
mniSvnelovnad izrdeba (magaliTad, espaneTis saojaxo biznesis 
TiTqmis 25% sargeblobs saojaxo protokoliT).BEN 

saojaxo protokoli, mecnierTa nawilis azriT, ,,aris SeTan-
xmeba ojaxis wevrebs Soris, rac gamoiyeneba maT qcevasa da Tvi-

                                                 
39   ix. Krause R., (Freie Universitat Berlin, Germany), The Planning in International Family Business 

Recent Developments in Germany, SromaTa krebulSi: Family Finances, (Verschraegen B. 
(ed.)), Jan Sramek Verlag, Vienna, 2009, 778. 

40   germaniis saojaxo biznesis zemoT aRniSnuli CamonaTvali ix.: <http://www.fa-
milienunternehmen.de/top500/> [31.01.2014]. 

41   ix. Pujol R. B., El protocol familiar com a instrument apte per pactar la compansacio economica per 
rao de treball de l’article 41 del Codi de Familiar, Revista Juridica de Catalunya, 2006 (3), 712, 
miTiTebulia: Artigot-Golobardes M., Alascio-Carrasco L., (Universitat Pompeu Fabra, 
Barcelona, Spain), Family business: The Need for a General Framework, Family Finances, 
(Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 771. 

42   European Commission Recommendation 94/1069/EC, of 7 Decembers 1994, <http:eur-lex.europa. 
eu/:exUriServ/LexUriServ.do?uri> [15.09.2013]. 
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Ton biznesTan maT damokidebulebas Soris koordinaciisaTvis~.43 
mas aseve ganmartaven rogorc ,,wesebis krebuls, romelsac unda 
mimarTon damfuZnebelma da biznesis mflobelma, ojaxis yvela 
sxva wevrma, da romelic iTvaliswinebs momavalSi biznesSi axali 

wevrebis Seyvanis wesebs~.44 avtorTa erTi nawilis azriT, saojaxo 
protokoli aris samarTlebrivi instrumenti, romelic, miuxedavad 
imisa, rom ar atarebs iuridiulad savaldebulo xasiaTs, uzrun-
velyofs saimedoobasa da erTmaneTis mimarT ndobas masSi Semava-
li mxareebisaTvis, Tumca protokolis arseboba ar iZleva koor-
dinaciis garantias, Tuki ar iqneba imavdroulad ojaxis yvela 
wevris survili, Sesruldes misi debulebebis yoveli moTxovna. 

amis gamo protokoli miCneulia `dapirebebis Sejibrad~.45 arsebobs 
sxva mecnierTa poziciac, romlebic protokols ganixilaven ro-
gorc mxolod marTvis instruments, radgan is warmoSobs samewar-
meo ojaxisadmi mikuTvnebis ideas, riTac asrulebs potenciuri 
problemebis Sefasebisa da maTi gadaWris gzebis saxelmZRvanelos 

funqcias,46 Tumca am sakiTxTan dakavSirebiT, vfiqrob, saojaxo 
protokoli arasasarCelo Zalis mqone instrumentadac SeiZleba 
miviCnioT, Tavisi moqnili SinaarsiT, romelic damokidebuli iqne-
ba TiToeuli ojaxisa da biznesis moTxovnebze. amitom misi efeq-
turoba damokidebulia protokolis yvela mxaris valdebulebaze, 
Seasrulon yoveli misi moTxovna. 

saojaxo protokolis forma da xasiaTi sxvadasxva biznesisa 
da ojaxebis mixedviT gansxvavebulia: yoveli ojaxi cdilobs, is 
moargos sakuTar moTxovnebs. saojaxo protokolis momzadebisas 
ojaxis wevrebi ikribebian da gansazRvraven biznesis mimarTulebas 
da urTierTobis formas ojaxsa da bizness Soris. protokolis 
arsebiTi Sinaarsi SeiZleba gaiyos sam kategoriad: saojaxo samar-
TalTan dakavSirebuli debulebebi, memkvidreobis samarTlis nor-
mebi da samewarmeo samarTlis debulebebi. protokolebis umravle-
soba iwyeba ojaxis istoriiTa da RirebulebebiT da im saqmiano-
biT, romelic gansazRvravs biznesis miznebs. piradi da ojaxTan 

                                                 
43   Alcalde J. J. R., Zapatero M. R., El protocolo familiar: un juego de promesas, La Notaria, 2006, num 

33, 13, miTiTebulia: Artigot-Golobardes M., Alascio-Carrasco L., (Universitat Pompeu Fabra, 
Barcelona, Spain), Family business: The Need for a General Framework, Family Finances, 
(Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 771. 

44   Artigot-Golobardes M., Alascio-Carrasco L., (Universitat Pompeu Fabra, Barcelona, Spain), Family 
business: The Need for a General Framework, SromaTa krebulSi: Family Finances, 
(Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 773. 

45   Alcalde J. J. R., Zapatero M. R., El protocolo familiar: un juego de promesas, La Notaria, 2006, num 
33, 13, miTiTebulia: Artigot-Golobardes M., Alascio-Carrasco L., (Universitat Pompeu Fabra, 
Barcelona, Spain), Family business: The Need for a General Framework, Family Finances, 
(Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 773. 

46   ix. Tressguerres Garcia A. F., Protocolo familiar: un intsrumento para la autorregulacion de 
sociedad familiar, Revista de Derecho de Sociedades, vol. 2, num. 19, 2002, 90, miTiTebulia: 
Artigot-Golobardes M., Alascio-Carrasco L., (Universitat Pompeu Fabra, Barcelona, Spain), Family 
business: The Need for a General Framework, Family Finances, (Verschraegen B. (ed.)), Jan 
Sramek Verlag, Vienna, 2009, 774. 
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dakavSirebuli debulebebi, ZiriTadad, moicavs saojaxo da mem-
kvidreobis samarTlis normebs da gamoiyeneba imis sagarantiod, 
rom aqciebi darCes ojaxis farglebSi. saojaxo samarTlis nor-
mebTan dakavSirebiT, protokolebi, zogadad, moicavs qorwinebis 
safuZvelze arsebuli biznesis mflobelebis valdebulebas, gaa-
formon saqorwino xelSekruleba imisaTvis, rom Seiqmnas calke 
qonebrivi reJimi, an Seicvalos saerTo sakuTrebis reJimi, raTa ar 
moxdes biznesaqciebis gayofas daqvemdebarebul saerTo sakuTre-
bad gadaqceva. Tu meuRle ar aris biznesis mflobeli da proto-
kolis xelmomweri mxare, ar aris valdebuli, Seasrulos misi 
(protokolis) moTxovnebi. aseT SemTxvevaSi warmoiqmneba problema, 
Tu ramdenad SeiZleba, biznesis mflobeli pasuxismgebeli iyos 
protokolis debulebebis darRvevaze, im SemTxvevebSi, roca mis 
meuRles ar surs, gaaformos saqorwino kontraqti. rac Seexeba 
memkvidreobiTi samarTlis normebs, sxvadasxva qveynis (magaliTad, 
espaneTi) saojaxo protokolebi xSirad moicavs wesebs, romelTa 
mixedviT, biznesis damfuZnebeli pirobas iZleva, Tavisi erT-erTi 
Svili gamoacxados memkvidred, raTa man gaagrZelos mSoblis biz-
nesi; Tumca bevr kanonmdeblobaSi (magaliTad: espaneTi, safrange-
Ti) aseTi tipis normebi ganuxorcielebelia, radgan arsebobs mem-
kvidreobis samarTlis principebi, romlebic gulisxmobs mamkvid-
reblis Tavisuflebas misi sicocxlis bolomde; aseve zogierTi 
qveynis kanonmdeblobebi (germania, espaneTi) saerTod ar uSveben 
samemkvidreo kontraqtebs, romlebSic mamkvidrebeli Tanaxmaa, da-
niSnos memkvidre gardacvalebamde; mesame tipis debulebebiT, rom-
lebic, Cveulebriv, Setanilia protokolSi, aris samewarmeo samar-
Tlis kategoriisa da dakavSirebulia, magaliTad, biznesis mar-
TvasTan, SeiZleba moiTxovnil iqnes iseTi mmarTveli organos Seq-
mna, rogoricaa saojaxo sabWo. saojaxo sabWo SeiZleba Sedgebo-
des ojaxis wevrebisagan, Tumca savaldebulo ar aris, isini bizne-
sis mflobelebi iyvnen. 

saojaxo protokolebi sul ufro da ufro popularuli xde-
ba msoflios Tanamedrove qveynebSi (magaliTad, espaneTSi) da misi 
mizania ojaxsa da bizness Soris urTierTobis mogvareba. Tumca 
protokolis ganmartebisaTvis saWiro iuridiuli mosazrebebis 
nakleboba, maTi xanmokle istoriidan gamomdinare, am iuridiuli 
dokumentis efeqturobasa da ganxorcielebadobas kiTxvis niSnis 
qveS ayenebs. msgavsma organizaciul-samarTlebrivma formam rom 
iarsebos da ganviTardes, saWiroa Sesabamisi sakanonmdeblo siste-
mis Seqmna da momavalSi misi daxvewa. saojaxo protokoli unda 
daexmaros ojaxis wevrebsa da biznesmenejerebs, miiRon biznesga-
dawyvetilebebi sakanonmdeblo regulaciebis safuZvelze da, Sesa-
bamisad, daculad igrZnon Tavi yovelgvari gaugebrobisagan. oja-
xis wevrebs Soris uTanxmoebis SemTxvevaSi warmoSobili Cixuri 
mdgomareoba seriozul safrTxes uqmnis marTvas da SeiZleba gamo-
iwvios biznesis sruli ganadgureba, bazarze poziciebis Semdgomi 
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dakargva, amitomac menejerebsa da im aqciebis mflobelebs Soris 
balansi, romlebic, imavdroulad, ojaxis wevrebic arian, gansa-
kuTrebiT mniSvnelovania saojaxo biznesis SemTxvevaSi. 

saojaxo biznesis TvalsazrisiT, ojaxur urTierTobebSi (ma-
galiTad: ganqorwinebis, memkvidreTa uTanxmoebis SemTxvevaSi) sain-
teresoa sakiTxi _ ramdenad axdens zegavlenas mSoblebisa da Svi-
lebis samarTlebrivi urTierTobebi SemdgomSi am biznesis memkvid-
red dasaxelebisa da saojaxo biznesis warmarTvasTan dakavSire-
bul sxva sakiTxebze, aris Tu ara, Svilebis mSoblebTan cxovreba 
saojaxo biznesis memkvidreobiT miRebis garanti?Lzogma kanonmde-

belma,47 maT Soris, espanelma kanonmdeblebma gaiTvaliswines aseTi 
biznesebis mzardi raodenoba, maTi mniSvneloba da daiwyes Sesaba-
misi RonisZiebebis gatareba, raTa SemuSavdes am urTierTobebis 

momwesrigebeli normatiuli aqtebi.48 mecnierTa azriT, ,,es iqneba 
disciplinaTaSorisi amocana, e.i. CarTuli iqnebian saojaxo, mem-
kvidreobis, korporaciul, Sromisa da sagadasaxado sakiTxTa spe-
cialisti iuristebi, aseve sajaro da socialur samarTalSi ga-
mocdili iuristebi da, savaraudod, fsiqologebi da Terapevte-

bi~.49 germanuli samarTali, magaliTad, gvTavazobs uamrav SesaZlo 

(iuridiul) instruments saojaxo biznesTan dakavSirebiT,50 da ma-
inc, isini, yvelani, xdebian `budenbrokebis principis~ msxverplni 
da qrebian mesame TaobaSi. amis Tavidan asacileblad germanelma 
kanonmdeblebma Secvales memkvidreobaze gadasaxadi, rac, mecnier-
Ta azriT, ,,namdvili SeRavaTia saojaxo biznesisaTvis da aucile-

belia samuSao adgilebis SenarCunebisa da dacvisaTvis~.51 amasTan 
dakavSirebiT, aseve ganxorcielda iseTi sakanonmdeblo cvlilebe-
bi, rogorebicaa: biznesaqtivebis, sasoflo-sameurneo da satyeo aq-
tivebis, uZravi qonebis axali Sefasebis wesebi, kompaniis memkvid-
reze gadacemis dros gadasaxadisagan nawilobriv gaTavisufleba 
da gauqiravebel uZrav qonebasTan dakavSirebiT, gadasaxadisagan 
gaTavisufleba. 2009 wlis germaniis kanonmdebloba begravs uZrav 
qonebas sabazro RirebulebiT, magram aTavisuflebs gauqiravebeli 
sacxovreblis memkvidres memkvidreobis gadasaxadisagan, Tu gar-
dacvlili iyo misi meuRle, mSobeli an bebia-babua. gadasaxadisa-

                                                 
47   ix. Artigot-Golobardes M., Alascio-Carrasco L., (Universitat Pompeu Fabra, Barcelona, Spain), 

Family business: The need for a general framework, SromaTa krebulSi: Family Finances, 
(Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 761-776.  

48 TiToeul meuRles, magaliTad serbeTSi, arsebuli mdgomareobis 
sawinaaRmdegod ufleba aqvs, hqondes meore meuRlis biznessaqmianobis 
Sesaxeb informacia.  

49   Verschraegen B., (Universities of Vienna, Austria, and Bratislava (Uninova), Slovakia), Fiddler on 
the Roof: On the Ambiguity of Family Finances, SromaTa krebulSi: Family Finances, 
(Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 793. 

50  ix. Krause R., The Planning of Succession in International Family Business. Recent Developmens 
in Germany, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek 
Verlag, Vienna, 2009, 777-788. 

51   iqve, 777.  
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gan gaTavisufleba gamoiyeneba mxolod im SemTxvevaSi, Tu memkvid-
re cxovrobs am saxlSi aTi wlis ganmavlobaSi, amasTan, Svilebsa 
da SviliSvilebTan mimarTebiT mxolod erTi sacxovreblis 200 
kvadratuli metri Tavisufldeba gadasaxadisagan. biznesis mem-
kvidris gadasaxadisagan gaTavisufleba saSualebas aZlevs mas, Se-
inarCunos adgilobrivi biznesi an sasoflo-sameurneo sawarmoebi 
da adgilobrivi dasaqmebis done. amgvari gadasaxadisagan gaTavi-
sufleba gamoiyeneba mxolod maSin, Tu biznesis finansuri aqtive-
bi ar aRemateba garkveul procentul maCvenebels. nebismier Sem-
TxvevaSi, biznesis funqcionirebis SenarCunebis debulebebi Zalian 
SemzRudvelia, miuxedavad amisa, isini dakavSirebulia reinvestire-

bis muxlTan.52 
saojaxo biznesis winaSe arsebuli problemebi memkvidreobas-

Tan dakavSirebiT moicavs Sesaferisi memkvidris gamovlenas, rome-
lic SeZlebs da dainteresebuli iqneba biznesis gaZRoliT. am 
dros warmoiSoba mTeli rigi sakiTxebisa, rac arTulebs saojaxo 
biznesis funqcionirebis gagrZelebas, magaliTad, SesaZlebelia, 
rom biznesis gaZRoliT dainteresebuli ramdenime, da xSirad er-
TmaneTTan dapirispirebuli, msurveli memkvidre aRmoCndes, an pi-
riqiT, momdevno Taobidan aravin ar dainteresdes an ver SeZlos 
xelmZRvaneloba, ris SemTxvevaSic mflobels sawarmos gareT mou-
wevs Sesaferisi kandidatis moZebna. saojaxo biznesis kidev erTi 
safrTxea misi iZulebiT gayidvis aucilebloba ganqorwinebis an 
memkvidreobasTan dakavSirebuli davis gamo. 

Tu saojaxo biznesi Semosavlis mTavari wyaroa da Seiqmna me-
uRleebis mier erToblivad, SeiZleba, daiweros erToblivi ander-

Zi (germaniaSi cnobilia rogorc gemeischaftliches Testament). daqorwi-
nebul wyvils SeuZlia, Seadginos erToblivi anderZis specialuri 

forma (erliner Testament), romelic gulisxmobs qonebis gadacemas 
cocxlad darCenili meuRlisaTvis, xolo misi gardacvalebis Sem-
TxvevaSi, _ SvilebisaTvis. erToblivi anderZi ar aris saojaxo 
biznesis mudmivi garantia, radgan Svilebma SeiZleba moiTxovon 
samkvidro qonebis TavianTi wili. 

mamkvidrebelma SesaZloa, gaaformos aseve memkvidreobis 

(rbvertrag) kontraqti meore pirTan (da ara meuRlesTan), romelSic 
monawileoben Svilebi, rogorc perspeqtiuli memkvidreebi, Sesaba-
misi uflebiT, miiRon ojaxuri biznesidan Sesabamisi wili. mem-
kvidreobis aseTi kontraqti unda damowmdes notariulad. 

saojaxo biznesis SenarCunebis klasikuri instrumentia uka-
naskneli anderZi, romelic moicavs momdevno memkvidreebis dasaxe-

lebas. mamkvidrebelma SesaZloa, Tavisi samkvidro dautovos Vorer-
be-s (mTavar memkvidres) da Nacherbe-s (momdevno memkvidres) imgva-
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rad, rom nebismieri piri pirvelad gaxdeba memkvidre konkretulad 
romelime memkvidris Semdeg zust dros an raime movlenis warmoq-
mnis SemTxvevaSi, da es ukanaskneli miTiTebuli iqneba rogorc 
momdevno memkvidre. SesaZloa, ojaxis saxli da biznesTan dakavSi-
rebuli yvela qoneba gadavides mTavar memkvidreze sicocxlis bo-
lomde, xolo misi gardacvalebis Semdgom _ momdevno memkvidreze. 
am SemTxvevaSi, rogorc mTavari memkvidre, aseve momdevno memkvid-
re arian mamkvidreblis memkvidreebi garkveuli droiT, e.i. mamkvid-
reblis erTaderTi memkvidre garkveuli droiT. amgvari konstruq-
cia uzrunvelyofs garkveuli pirebis amoRebas samkvidrodan (ume-
tes SemTxvevaSi, es aris axali meuRle) da icavs samkvidro qone-
bas wilis moTxovnisagan, radgan is iTvleba meuRleebisagan damo-
ukidebel calke qonebad. 

saojaxo biznesis kidev sxva saintereso formebi arsebobs sa-
ojaxo holdingis, saojaxo fondisa da sxvaTa saxiT, rac aseve 
Tavisebur wesebs qmnis am biznesis memkvidreebze gadasvlis nor-
mebTan dakavSirebiT. 

aRniSnulidan gamomdinare, unda iTqvas, rom saojaxo biznesi 
konkretuli gamowvevebis winaSea _ misi Seqmnis, funqcionirebisa 
da gadacemis dros saojaxo, memkvidreobisa da sakorporacio sa-
marTlis nawilobrivi damTxveva aucilebels xdis, Seiqmnas saer-
To maregulirebeli sistema, romelic SeZlebs biznesis winaSe 
warmoqmnili konkretuli problemebis daZlevas. kerZo seqtorma 
ukve scada samarTlebrivi sakiTxebis mogvareba saojaxo protoko-
lebis saSualebiT, magram warmateba arc ise didia sakorporacio, 
saojaxo da samemkvidreo samarTlis imperatiuli debulebebis ga-
mo, romelTa mizeziTac aseT protokolebs ar aqvT savaldebulo 
xasiaTi. saerTo sakanonmdeblo normebis miReba, rac daexmareba 
saojaxo biznesis warmatebas da potenciur winsvlas, gadaudebeli 
saqmea, radgan misi wili bevri qveynis da, maT Soris saqarTvelos, 
ekonomikaSi sakmaod didia. 

 

$1.3. genderuli Tanasworobis principi Tanamedrove ojaxSi 
 
,,Tanamedrove iuridiul literaturaSi dadga finansur uz-

runvelyofasa da ojaxis wevrTa TanasworobasTan dakavSirebuli 
kanonis normebis gadaxedvis dro, rac ,,dRevandelma ekonomikurma 
pirobebma, sawvavisa da sakvebis fasebis momatebam da inflaciis 

gazrdam gamoiwvia~.53 mecnierebam amasTan dakavSirebiT literatu-
raSi ,,Tanamedrove ojaxis~ cneba Semoitana, romlis erT-erTi da-
maxasiaTebeli Tvisebaa adamianis piradi cxovrebis TviTregulire-
ba. ,,Tanamedrove ojaxi aris produqti mravalsaukunovani saojaxo 
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urTierTobebis ganviTarebisa, damyarebuli qorwinebis an naTesao-
bis safuZvelze im pirTa gaerTianebaze, romlebic erTmaneTTan da-
kavSirebulia piradi da qonebrivi urTierTobebiT, uflebebiTa da 

movaleobebiT, Svilebis aRzrdiT, saerTo meurneobis warmoebiT~.54 
,,saojaxo samarTalSi arsebuli garkveuli mravalferovneba (qor-
wineba, ganqorwinebisSemdgomi qorwineba da ojaxis xelaxla Seq-
mna, qorwinebis gareSe dabadeba, martoxela mSobeli, dauqorwineb-
lis statusi, de faqto partnioroba, martoxelas statusi da sxva) 
imis maCvenebelia, rom arsebuli pluralizmi ar aris axali cneba. 
yovelive es warmoSobs ideas, rom adamianebi unda ganTavisuf-
ldnen tradiciuli ojaxis modelisagan, romelic xasiaTdeba qor-

winebiT da bavSvebTan sivrculi kohabitaciiT~.55 
socialuri sistemis SuagulSi ojaxis cneba, faqtobrivad, 

warmoSobs tradiciuli patriarqaluri ojaxis imijs, romlis sa-
TaveSia ojaxis marCenali mama. socialur sistemebSi genderuli 
uTanasworobis wyaroebi warmoiqmneba reJimebisagan ojaxis tradi-
ciuli koncefciis safuZvelze, romlis farglebSic qmari aris 
marCenali, xolo coli ganixileba ekonomikurad damokidebulad, 
romlis socialuri uzrunvelyofis gadasaxdelebi damokidebulia 
qmarze. ojaxis koncefcia droTa ganmavlobaSi bevrad ar Secvli-
la. socialuri uflebebi emyareba tradiciuli daqvemdebarebulo-
bis models da naklebad gamoiyeneba Tanamedrove wyvilebis mi-

marT.56 
sakanonmdeblo doneze individebsa da ojaxis instituts So-

ris subieqtivizebuli urTierTobebis samarTlebrivi mniSvnelobis 
axali kriteriumi mniSvnelovani momentia istoriaSi, radgan sao-
jaxo garemoSi axali uflebebis dacva iseTi cvlilebebis SesaZ-
leblobas iZleva, romlebic ZiriTadi uflebebis pirTa pirad 
cxovrebaSi integraciis saSualebiT aregulirebs ufro demokra-
tiuli da samarTliani wesis Seqmnis survils. es aris erT-erTi 
mTavari cvlileba, romelic saojaxo samarTalma ganicada. mecni-
erTa azriT, ,,saojaxo samarTlebrivi urTierTobebis subieqtivi-
zebis amgvari tendenciis mTavari sakiTxia dasavlur samarTleb-
riv sistemebSi kanonebis kodificirebaze gamaxvilebuli yuradRe-
bis gadanawileba. es aris im mikrosistemebis saSualebiT ganxor-
cielebuli sakanonmdeblo sferoebis detalizebis asaxva, romleb-
sac aqvT konstituciur teqstebsa da konstituciur principebSi 
ierarqiulad CamoTvlili avtonomiuri uflebebi da adamianis uf-
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lebebi, rac interpretacias daqvemdebarebuli saxelmZRvaneloa 
imisaTvis, rom garantirebuli iyos mTliani sistemis istoriuli 
da samarTlebrivi erTianoba, an _ samoqalaqo kodeqsis, rogorc 
sazogadoebis mowyobis mTavari saSualebis, konstituciurad in-

terpretacias daqvemdebarebul saSualebad gadaqceva~.57 
Tanamedrove ojaxis cnebis principebi ufro gamyarda mas Sem-

deg, rac saojaxo samarTali samoqalaqo samarTlis sistemaSi Se-
vida da mis ganuyofel nawilad iqna miCneuli; es ki ganpirobebu-
li iyo saojaxo samarTalSi arsebuli imperatiuli normebiT mo-
wesrigebuli samarTlebrivi urTierTobebis SeusabamobiT Tanamed-
rove moTxovnilebebTan. erT-erTi ungreli mosamarTlis sityve-
biT: ,,bolo ori aTwleulis ganmavlobaSi mniSvnelovani cvlile-
bebi moxda qonebriv urTierTobebSi, gaizarda maTi mniSvneloba, 
kerZo sakuTrebis moculoba, da saqmian cxovrebaSi fizikur pirTa 

pirdapir da arapirdapir monawileoba~.58 komunisturi wyobis ko-
lafsis Semdeg ekonomikurma da socialurma cvlilebebma moitana 
iseTi cvlilebebi samoqalaqo urTierTobebSi, rom maTma samar-
Tlebrivma kavSirma moiTxova axali samoqalaqo kodeqsis Seqmna. 
axali samoqalaqo kodeqsis miRebiT gauqmda saqarTvelos saqorwi-
no da saojaxo kodeqsi, xolo saojaxo urTierTobaTa samarTleb-
rivi regulireba Sevida samoqalaqo kodeqsis funqciebSi, ris Sem-
degac saojaxo samarTalSi gaizarda dispoziciuri normebis rao-
denoba, vinaidan samoqalaqo samarTali swored dispoziciurobis 
principzea agebuli. samoqalaqo samarTlebriv urTierTobaTa re-
gulirebis dispoziciuri meTodis Taobaze mecnierTa mier gamoT-
qmuli mosazreba ar eTanxmeba amgvar midgomas da miiCnevs, rom ,,aq 
mTavar rols asrulebs uflebis mimniWebeli normebi, romlebic 
iTvaliswineben subieqtebis uflebas, ganaxorcielon maTi intere-
sebiT ganpirobebuli sainiciativo samarTlebrivi qmedebebi. rac 
Seexeba dispoziciur danawesebs, isini daSvebulobis erT-erT ga-

movlinebad, mis kerZo SemTxvevad gvevlinebian~.59 iuridiul lite-
raturaSi aseve aRiniSneba, rom imperatiulad gansazRvruli nor-
mebisagan gansxvavebiT, ,,dispoziciuri normebi, romlebic Semavse-
bel funqcias asruleben, imavdroulad mniSvnelovan rols asru-
leben mxareTa urTierTobebis gansazRvrulobis uzrunvelsayo-

fad~.60 am sakiTxTan dakavSirebiT zogierTi mecnieri aRniSnavda, 
rom ,,dispoziciur normebze ufro farTo kategorias miekuTvneba 
dispoziciurobis principi, romlisTvisac damaxasiaTebelia damou-
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kidebloba, subieqtebis Tavisufleba uflebaTa gankargvisas. es 
principi Seesabameba decentralizebul regulirebas, rac gamoixa-

teba ara marto dispoziciur, aramed imperatiul normebSic~.61 Se-
sabamisad, is imperatiuli normebi, romlebic darCa saojaxo sa-
marTlis sferoSi, umetesad dispoziciur principzea agebuli da 
mas imperatiul-nebadamrTvel normebsac ki uwodeben. magaliTad: 
aravin ar aris valdebuli, daqorwindes an ganqorwindes, Tumca 
rogorc qorwinebis, aseve ganqorwinebis wesi da pirobebi gansazR-
vrulia kanonis mier imperatiulad. 

iuridiul literaturaSi araerTgvarovani Sexedulebebi arse-
bobs saojaxo samarTlis adgilze samarTlis sistemaSi. saqorwi-
no da saojaxo kanonmdeblobis damoukideblad arseboba bevri 
mecnieris warmodgenaSi qmnida saojaxo samarTlis, rogorc dar-
gisa da mecnierebis, damoukideblobis iluzias. isini umetesad sa-
moqalaqo samarTlisagan misi gamijvnis safuZvlad miiCnevdnen sao-
jaxo qonebrivi urTierTobis araekvivalentur xasiaTs da privatu-
li xasiaTis sxva samoqalaqo samarTlebrivi institutebisagan av-

tonomiurad arsebobis SesaZleblobas.62 am koncefciis mimdevrebi 
miiCnevdnen, rom saojaxo urTierTobebi principulad gansxvavebul 
safuZvlebze aris agebuli samoqalaqo samarTlebriv urTierTo-
bebTan SedarebiT. saojaxo urTierTobebi eyrdnoba‚ pirvel rigSi‚ 
urTierTsiyvarulis grZnobebs‚ radgan mxolod siyvarulis Sede-
gad Cndebian bavSvebi (ra Tqma unda‚ zogadi wesiT)‚ agreTve‚ pati-
viscemis‚ urTierTgagebis grZnobebs da a.S., maSin‚ rodesac samoqa-
laqo urTierTobebs safuZvlad udevs monawileTa Tanasworoba‚ 
nebis avtonomia da qonebrivi damoukidebloba; Tumca avtorTa meo-
re nawils, vfiqrob, samarTlianad miaCnia, rom ar arsebobs saoja-

xo samarTlis damoukideblobis materialuri safuZveli.63 qoneb-
rivi da piradi araqonebrivi urTierTobis urTierTganpirobebu-
lobam gansazRvra ojaxSi maTi piradul-ndobiTi xasiaTi, rac sxva 
saxis samoqalaqo urTierTobebisagan maTi SefardebiTi damouki-
deblobisa da samoqalaqo samarTlis qvedargad aRiarebis safuZve-
lia. am Sexedulebis mixedviT, saojaxo samarTals urTierTobaTa 
regulirebisaTvis damaxasiaTebeli meTodi aqvs; mecnierTa nawi-
lis azriT, ,,saojaxo urTierTobebi xasiaTdeba Semdegi Tvisebe-
biT: monawileebi iuridiulad Tanasworni arian, damoukidebel ne-
bas avlenen da maTi qoneba gancalkevebulia ojaxis sxva wevrebis 
qonebisagan, Sesabamisad, samoqalaqo samarTlis normebisa da sao-
jaxo samarTlis normebis Tanafardoba SeiZleba ganvixiloT ro-
gorc Tanafardoba zogad da specialur normebs Soris, da saoja-
xo urTierTobebis mimarT samoqalaqo samarTlebrivi normebi ga-
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moiyeneba Semdegi wesis Sesabamisad: saojaxo samarTlis specialu-
ri normebis arsebobisas saojaxo urTierTobebi am normebiT regu-
lirdeba, xolo maTi ararsebobis SemTxvevaSi, gamoiyeneba zogadi 

samoqalaqo samarTlebrivi normebi~.64 
saojaxo urTierTobaTa Sinaarsis analizi da maTi samar-

Tlebrivi regulirebis Taviseburebani imaze metyvelebs, rom sao-

jaxo samarTali arasdros yofila samarTlis damoukidebeli dar-

gi an qvedargi da mis mier regulirebuli sazogadoebrivi urTier-

Tobani samoqalaqo urTierTobaTa nairsaxeobaa. im mecnierTa az-

riT, romelsac, vfiqrob, unda daveTanxmoT, ,,maTi samarTlebrivi 

regulirebis procesSi Tavs iCens gansazRvruli araarsebiTi xasi-

aTis specifika, ris gamoc saojaxo samarTali unda CaiTvalos sa-

moqalaqo samarTlis damoukidebel institutad~.65 rogorc 

saojaxo, aseve qonebrivi samarTlebrivi urTierTobebi regulir-

deba erTiani midgomiT, vinaidan agebulia Tanasworobis sawyiseb-

ze, xolo mareglamentebeli normebi SeiZleba iyos rogorc impe-

ratiuli, aseve dispoziciuri. aqedan gamomdinare, keTdeba daskvna, 

rom saojaxo da samoqalaqo samarTlis gamijvnis safuZveli ar 

arsebobs. rac Seexeba mxareTa iuridiuli Tanasworobis princips 

samoqalaqo samarTalSi, unda aRiniSnos, rom am kuTxiT garkveul 

sakiTxebSi saojaxo samarTali sajaro samarTlis elementebs moi-

cavs, magaliTad, roca dgas mSoblebis mier TavianTi arasrul-

wlovani Svilebis mimarT e.w. ,,mSoblis uflebamosilebis~ sakiTxi; 

miuxedavad imisa, rom Tanamedrove sazogadoebaSi ,,mSoblis ufle-

bamosileba~ garkveulwilad Sesustda da aRar ganixileba im mniS-

vnelobiT, romelic daiwyo Patria potestas-is (mamis Zalaufleba) ro-

mis samoqalaqo samarTlis doqtriniT marTul ojaxSi da dasrul-

da saxelmwifosa da individs Soris urTierTobis individualiza-

ciiT.66 rac Seexeba mSoblebisaTvis Svilis aRzrdis movaleobas 

(ssk-is 1198-e muxli), unda aRiniSnos, rom es aris ara mxolod ma-

Ti movaleoba Svilebis mimarT‚ aramed valdebulebac saxelmwifos 

mimarT, rac saojaxo samarTlis normebs aseve aniWebs sajaro xa-

siaTs. sajaro samarTlis elementebiT aris aRWurvili bavSvisaT-

vis alimentiT daxmarebis sferoc. Tu mSoblebi, ar arian SeTan-

xmebulebi Svilis sarCenad gadasaxdel Tanxebze, ar aqvs mniSvne-

loba, arsebobs Tu ara mSoblis moTxovna, ,,sasamarTlo mainc 

valdebulia, miiRos gadawyvetileba mSoblis pasuxismgeblobis 
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qveS myofi mcirewlovani an srulwlovani bavSvebis alimentiT 

daxmarebasTan dakavSirebiT, yovelTvis, roca is miiRebs gadawyve-

tilebas ganqorwinebis an qorwinebis baTilobis Sesaxeb~.67 Tumca 

es ar niSnavs imas, rom saojaxo samarTali sajaro samarTlis qve-

dargad miviCnioT, vinaidan saojaxo samarTlis monawileTaTvis 

damaxasiaTebelia ,,ufleba, individualuri Tavisufgleba da sa-

xelmwifos ganusazRvreli Carevis dauSvebloba~,68 rac aseve samo-

qalaqo samarTlis umTavresi principia. saxelmwifo organoebi, 

rogorc saojaxo samarTlebrivi urTierTobis damcvelebi, mxo-

lod gamonaklisis saxiT gvevlinebian (mSoblis uflebis Camor-

Tmevis, Svilad ayvanis baTilad cnobis dros), vinaidan saxelmwi-

fo saojaxo samarTlis sferoSi uflebamosilia, SezRudos indi-

vidis Tavisufleba mxolod im moculobiT, rac aucilebelia sa-

zogadoebrivi interesis gansaxorcieleblad, danarCen sakiTxebSi 

ki misi monawileoba orientirebulia xsenebuli samarTlebrivi 

urTierTobis monawileTaTvis ufleba-movaleobis TviTregulire-

bis miniWebaze. ,,Sesabamisi sakanonmdeblo normebis miRebiT, saxel-

mwifo miiRvwis, SeZlebisdagvarad ar Caerios pirTa uaRresad pi-

rad urTierTobebSi, izRudeba ra mxolod im normebis dawesebiT, 

rac aucilebelia ojaxisa da misi wevrebis uflebaTa da kanonie-

ri interesebis ganmtkicebisa da dacvisaTvis~.69 

sabWoTa iuridiul literaturaSic ki mecnierTa nawili miiC-
nevda, rom ,,saojaxo da samoqalaqo samarTals Soris realuri 
kavSiri namdvilad arsebobs da am kuTxiT saojaxo samarTlis sa-
moqalaqo samarTlisadmi `daqvemdebarebis~ Teoria aris mniSvne-
lovani am ori damoukidebeli da, imavdroulad mWidrod dakavSi-
rebuli, dargis – samoqalaqo da saojaxo samarTlis – urTier-

Tqmedebis xasiaTis dadgenis TvalsazrisiT.70  
samoqalaqo, aseve saojaxo samarTali vrceldeba fizikur 

pirTa Soris arsebul urTierTobebze da awesrigebs pirad da qo-
nebriv urTierTobaTa garkveul kompleqss. SeuZlebelia, maTi sa-
erTo komponentebi ar aisaxos zemoxsenebul dargebs Soris arse-
bul urTierTkavSirebze. cxadia, arsebobs mniSvnelovani faqtore-
bi, romlebic gansazRvraven gansxvavebas saojaxo da samoqalaqo 
samarTals Soris da miuTiTeben TiToeuli maTganis Tavisebureba-
ze, Tumca mTlianobaSi yovelive zemoaRniSnuli gvaZlevs imis 
mtkicebis SesaZleblobas, rom saojaxo samarTali miekuTvneba sa-
moqalaqo samarTlis sferos, Tumca uTanasworoba, romelic rea-

                                                 
67   Resetar B., (Croatia), New Child Maintenance Obligations in Croatia: More and More Being a 

Concern of the Public Law and Less of the Civil Law, Family Finances, (Verschraegen B. (ed.)), Jan 
Sramek Verlag, Vienna, 2009, 609. 

68   Антокольская М. В., Семейное право, «Юрист», М., 2004, 35. 
69   Королев Ю.А., Комментарий к семейному кодексу российской федерации, «Юстицинформ», 

М., 2004, 13. 
70  ix. Свердлов Г.М., Советское семейное право, «Юрид. лит.», М., 1958, 24. 



 46

lur cxovrebaSi jer kidev arsebobs saojaxo samarTlis monawile 
pirebs Soris, rac maTi piradi urTierTobebis, grZnobebisa da mi-
jaWvulobis safuZvelze yalibdeba, unda mowesrigdes swored sao-
jaxo samarTlisaTvis damaxasiaTebeli imperatiuli normebiT. 

Tanamedrove ojaxis mTavari principia harmonia, romelic, Zi-
riTadad, emyareba damoukidebel arCevans. Tanamedrove argentine-
li mecnieris azriT, ,,formula `damoukidebloba – bedniereba~ 
(zrdasruli adamianebisaTvis), rogorc Cans, uzrunvelyofs harmo-

niul ojaxur cxovrebas~.71 ,,aristoteles mimdevrebisa da TiTqmis 
yvela dasavleluri eTikis mqadagebeli moazrovneebis azriT, har-

monia aris mTavari sikeTe; `harmonia~ aseve aris Cinuri sityva `li~-
s Targmani, rac Zalian mniSvnelovania konfucianuri socialuri 
azrovnebisaTvis. ojaxSi harmoniis xelSewyoba aris fundamenturi 
sikeTe, iseve rogorc harmonia ojaxebsa da sazogadoebriv wesrigs 

Soris da, zogadad, socialuri wesrigisa da kanonis farglebSi~.72 
Tumca models, romelic akavSirebs damoukideblobasa da harmoni-
as, aqvs faqtebze dafuZnebuli kontrargumentebi. monacemebi aCve-
nebs, rom zustad im sferoSi, romelSic damoukideblobas upira-
tesoba eniWeba ojaxur urTierTobaSi, ojaxis wevrebs Soris kon-
fliqtebi mkveTrad gaizarda. bavSvebi ufro metad, vidre odesme, 
itanjebian maTze mzrunvelTa damoukidebeli arCevanis SedegebiT 
da ufro daucvelebi arian ufrosebisaTvis miniWebuli individua-
luri cxovrebis uflebis gamo. arastabiluroba ver uzrunvel-
yofs im myar safuZvels, romelic aucilebelia bavSvis aRzrdi-
saTvis. 

arsebobs mosazreba, rom Tanamedrove pirobebSi ,,erTSemosav-
liani ojaxi gaqra, radgan ojaxebis umravlesoba moiTxovs, ojax-

Si ori realuri xelfasidan iyos Semosavali~.73 miuxedavad amisa, 
ojaxebSi zrunvis ganawileba pasuxismgeblobebis farglebSi dro-
Ta ganmavlobaSi bevrad ar Secvlila. ar aqvs mniSvneloba, ramden 
fuls Soulobs qali, an ramdens deben isini TavianT karieraSi, _ 
maT mainc ekisrebaT ojaxze zrunvis upiratesi pasuxismgebloba. 
am sakiTxTan dakavSirebiT Tanamedrove mecnieri gamoTqvams mosaz-
rebas, rom ,,kanonis mxridan mamebis aseTi uprecedento ignorireba 
warmoSobs totalurad upasuxismgeblo mamakacebis axal Taobas, 
romlebsac ar sjeraT, rom ojaxSi, cotaodeni fulis motanis 
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garda, maT aqvT ojaxuri movaleobebi an pasuxismgeblobebi~.74 un-
da aRiniSnos, rom meuRleebs Soris uTanasworobis mizezi qalis 
ekonomikuri damokidebulebaa, rac, ra Tqma unda, problemaa qa-
li_meuRlisaTvis. mecnierTa didi nawili miiCnevs, rom ,,qalebi, 
romlebsac aqvT mzrunvelobiTi pasuxismgeblobebi, ekonomikurad 

daucvelebi xdebian~.75 
saojaxo kanonebi bunebrivad ki ar arsebobs, aramed adamianTa 

kanonSemoqmedebiTi saqmianobis Sedegia, aqedan gamomdinare, mecnie-
rebSi ismis kiTxva, Tu ,,ratom ar viRebT iseT kanonebs, romlebic 
qorwinebasa da aseve ganqorwinebas ufro meti upiratesobis mom-
tans xdis am procesSi monawile yvela mxarisaTvis – qalebisTvis, 

kacebisa da SvilebisaTvis?~76 
fuli Tavisuflebasa da damoukideblobas uzrunvelyofs. da-

moukideblobas Rirseba moaqvs Sedegad. damokidebuleba qmnis daq-
vemdebarebas, romelic, SeiZleba iTqvas, moqalaqeobisa da demokra-
tiuli CarTulobis Tanamedrove standartebs da, rasakvirvelia, 
Tanasworobas ewinaaRmdegeba. rogorc Tanamedrove amerikeli mwe-
rali miuTiTebs Tavis wignSi, ,,me-18 saukunis bevri politikosi da 
filosofosi SiSs gamoTqvamda, rom qorwineba stabilur institu-
tad rCeboda mxolod imitom, rom samarTlebrivma sistemam cole-
bi TiTqmis srulad damokidebuli gaxada TavianTi qmrebis ekono-

mikur mxardaWeraze~.77 mas Semdeg TiTqmis ori saukune dasWirda 
me-18 saukunis filosofosTa mosazrebebis nawilobriv gaqarwyle-
bas da meoce saukunis meore naxevarSi qalebma erTgvari ekonomi-
kuri damoukidebloba moipoves bazarze arsebuli samuSaos wyalo-
biT. ,,colebis Semosavlebis gazrdis met-naklebad proporciulad 

gaizarda ganqorwinebis maCvenebeli~.78 es namdvilad ar aris qale-
bisagan miRebuli sasiamovno mesiji TavianT qorwinebaTa Sesaxeb. 
aqedan gamomdinare, logika, rom ganqorwinebis statistikam SeiZ-
leba moimatos im SemTxvevaSi, Tu qalebis ekonomikuri SesaZleb-
loba da ekonomikuri damoukidebloba kidev ufro gaizrdeba, Se-
saZloa, gamarTldes kidec. Sromis bazarze Tanabari uflebebi 
Zlieri politikuri moTxovnaa dasavleTis qveynebSi, ris safuZ-
velzec Tanabari uflebebisa da Tanabari anazRaurebisaTvis brZo-
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la bazarze ufro met warmatebas aRwevs, rac SeiZleba safuZveli 
gaxdes imisa, rom kidev ufro bevrma qalma airCios ganqorwineba. 

Tumca, savaraudod, amis paraleluri ganviTarebac arsebobs: 
Tavad qorwineba Taobidan Taobamde icvleba, ris safuZvelzec 
axalgazrda mamakacebis aRqmisaTvis misaRebi xdeba is, rom axal-
gazrda qalebi ufro met Tavisuflebasa da Tanasworobas moelian 
qorwinebidan, vidre es wina TaobebSi iyo. 

qorwineba masSi monawile pirebze finansur zegavlenas ax-
dens. bevri qalisaTvis qorwineba gansazRvravs maTi cxovrebis 
stils, radganac qorwineba maTi cxovrebis dafinansebis ZiriTadi 
wyaroa. zeg SemTxvevaSi qalebs SeuZliaT, qorwineba TavianTi fi-
nansuri saWiroebebis dasakmayofileblad gamoiyenon. sxvadasxva 
qveynis saojaxo samarTalTa bevri gansxvavebis miuxedavad, mniS-
vnelovani msgavsebaa is, rom ojaxis marCenal pirebs TiTqmis yo-
velTvis SeuZliaT gaakontrolon Semosavali pirdapir an iribad, 

vinaidan fuls calke angariSebze inaxaven.79 
sainteresoa sakiTxi im Sesaxeb, unda hqondes Tu ara qals uf-

leba, rom mamakacis qonebis raime wili miiRos im periodisaTvis, 
roca is mxolod bavSvebze zrunviT aris dakavebuli, an hqondes 
imis ufleba, rom mas mamakacma kompensacia gadauxados, Tu maTi 
cxovrebis standartebSi raime gansxvaveba iqneba? Tu mamakacs ram-
denime Svili hyavs sxvadasxva qalisagan, maSin misi aqtivebis mimarT 
mravali pretenzia SeiZleba arsebobdes. Tanamedrove avtorTa nawi-
li, vfiqrob, samarTlianad miiCnevs, rom ,,deda, romelic saerTo 
Svilze zrunavs, miCneuli unda iqnes rogorc adamiani, romelsac 
iribad Seaqvs wvlili mamis mier simdidris uwyvetad dagrovebaSi, 
maSinac ki, Tu qali am mamakacTan ukve aRar cxovrobs, an, Tu ara-
sodes ucxovria masTan da Tu maT saerTo `cxovrebis gegma~, e.w. 

xangrZlivobis principi (the duration principle) arasodes hqoniaT~.80 ar-
sebobs sawinaaRmdego mosazrebac, rom ,,mWidro kavSiri ar Cans 
mzrunvelis saqmianobebsa da simdidris dagrovebas Soris. risi 
kompensacia xdeba? _ karieruli SesaZleblobebis dakargvisa, rac 
dedam dakarga zrunvis gawevis sanacvlod? Tumca Cven ar viciT, Tu 
ras gaakeTebda qali, mas rom bavSvisaTvis dedoba ar gaewia. mas 
SeeZlo, meore bavSvic gaeCina. aqedan gamomdinare, es Tema Zalian 

didi spekulaciis sagani SeiZleba gaxdes~.81 am sakiTxTan dakavSi-
rebiT erT-erTi mosamarTle ambobs: ,,is wlebi, rodesac qmari 
imaRlebs sakuTar ganaTlebas da karierul perspeqtivebs, aris 
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wlebi, romlebic asustebs colis perspeqtivebs samuSao ZalaSi~.82 
swored amitom aucilebelia genderuli Tanasworobis dacva da 
aRzrdis sakiTxebis samarTlebrivad ise mogvareba, rom qalTa uf-
lebebi ar dairRves maT mier Svilebis aRzrdis procesSi. 

daskvnis saxiT SeiZleba iTqvas, rom saojaxo samarTali axa-
li gamowvevebis winaSe dgeba: saswrafod unda moxdes ufrosebis 
Tavisufal arCevansa da bavSvebis mimarT mzrunvelobis valdebu-
lebas Soris balansis dacva. ufro metic, momavali Taobebis 
mdgrad ganviTarebas SesaZloa, safrTxe Seeqmnas, Tu Cven ver Sev-
ZlebT, gadavxedoT Cvens arsebul models, romelic ukavSirdeba 
saojaxo samarTlis sakiTxebs am balansis dawesebis sferoSi. sa-
zogadoebis ganviTarebasTan erTad, droTa ganmavlobaSi moxda 
kulturuli cvlilebebi, romelTa farglebSic qorwineba ufro 
ganixileba rogorc ,,Sewyvetas daqvemdebarebuli kontraqti da ara 

grZelvadiani valdebuleba~.83 Tanamedrove ojaxis unari, Seasru-
los is amocana, romelsac mas sazogadoeba akisrebs, mniSvnelov-
nad Seicvala ojaxis struqturis cvlilebebis, SromiT saqmiano-
baSi qalebis monawileobisa da TviTon daqvemdebarebulobis xasi-
aTSi cvlilebebis gamo. orSemosavliani ojaxi bavSvebiT da, gan-
sakuTrebiT, erTmSobliani ojaxi, masSi damokidebul wevrebTan 
dakavSirebiT, ufro metad unda eyrdnobodes sakanonmdeblo siste-
mis normebs, romlebic realuri Tanasworobis garantias unda iZ-
leodnen ojaxis yvela wevrisaTvis. 
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Tavi 2. mSoblebsa da Svilebs Soris samarTlebrivi 
urTierTobebis zogadi iuridiuli buneba da Sinaarsi 

 

$2.1. araqonebrivi urTierTobebis zogadi Sinaarsi 
 
Tanamedrove saqarTveloSi adamianis uflebaTa uzrunvelyo-

fisa da dacvis problema metad aqtualuri gaxda, miT umetes, rom 
msoflios TiTqmis yvela demokratiul, samarTlebriv saxelmwifo-
Si adamianis uflebebis dacva umTavresi prioritetiA da qveynis 
warmatebis ganmsazRvrelia evrointegraciis procesSi. 

adamianis uflebebi, rogorc sayovelTaod aRiarebuli saer-
TaSoriso msoflio standarti, SesaZlebelia da unda iqces ara 
mxolod deklarirebuli, aramed praqtikaSi realizebuli samar-
Tlebrivi normis formalur-iuridiul wyarod saxelmwifoSi. ka-
noniT daculi araqonebrivi sikeTe asaxulia Sidasaxelmwifoebriv 
kanonmdeblobaSi. garda amisa, adamianis uflebebisa da Tavisufle-
bebis ganmsazRvreli fuZemdebluri saerTaSorisosamarTlebrivi 
aqtebi, rogorebicaa, magaliTad: adamianis uflebaTa sayovelTao 
deklaracia, saerTaSoriso paqti samoqalaqo da politikuri uf-
lebebis Sesaxeb da sxva dokumentebi, aseve iTvaliswineben adamia-
nis ZiriTadi uflebebis uzrunvelyofis aucileblobas. 

Tanamedrove saerTaSoriso samarTali gansazRvravs adamianis 
uflebebisadmi pativiscemis principis ganmaviTarebel da makonkre-
tebel valdebulebebs, romlebsac saerTaSoriso standartebi ewo-
deba. mSoblebisa da Svilebis urTierTobis, saxelisa da gvaris 
SerCevis, Secvlis, saojaxo cxovrebisadmi pativiscemis, ojaxis pa-
tivisa da Rirsebis dacvis da sxva msgavsi sakiTxebi uyuradRebod 
ar rCeba msoflio sazogadoebriobis mxridan. 

mSoblebsa da Svilebs Soris samarTlebrivi urTierTobebi 
zogadad iyofa arqonebriv-pirad da qonebriv urTierTobebad, ro-
melTa iuridiuli bunebisa da Sinaarsis Seswavla iuridiul mec-
nierebaSi metad mniSvnelovania, vinaidan swored aseT analizs 
efuZneba Semdgom am urTierTobebis samarTlebriv CarCoebSi moq-
ceva da Tanamedrove cxovrebisadmi misadageba. amitom mizanSewoni-
lia mSoblebisa da Svilebis piradi araqonebrivi da qonebrivi 
urTierTobebis maindividualizebel niSanTa gamovlena, maTi war-
moSobis safuZvelTa dadgena da samarTlebrivi bunebisa da Sina-
arsis gansazRvra.OM 

,,fizikur pirTa pirad ufleba-movaleobebs `piradi araqoneb-
rivi~ ewodeba, rac niSnavs, rom isini ganuyofelia pirovnebisagan 

da ar atareben qonebriv xasiaTs~.84 piradi araqonebrivi samar-
Tlebrivi urTierTobebis socialuri SinaarsiT gansazRvruli 
niSnebi TviT am urTierTobebis dasaxelebaSia asaxuli. jer erTi, 
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es samoqalaqo samarTlebrivi urTierTobebi piradi urTierTobe-
bia da maTi Camoyalibeba ukavSirdeba aSkarad gamoxatuli piradi 
(aramaterialuri) xasiaTis mqone obieqtebis gansakuTrebul kate-
gorias – aramaterialur sikeTeebs. am sikeTeebis arseboba SeuZle-
belia konkretul (fizikur an iuridiul) pirTan kavSiris gareSe. 
iseTi sikeTeebi, rogorebicaa adamianis an organizaciis pativi da 
Rirseba, adamianis saxeli, piradi xelSeuvaloba da sxv., yovel 
calkeul individs ekuTvnis da masTan ganuyreladaa dakavSirebu-
li. amis wyalobiT, isini, rogorc wesi, ganumeorebel da individu-
alur Seferilobas iZenen. ukanaskneli sruliad naTeli xdeba 
iseT socialur sikeTesTan mimarTebiT, rogoricaa piradi cxovre-
ba. mTel msoflioSi ar moiZebneba ori adamiani, romlebsac erTna-
iri piradi cxovreba aqvT da, meorec, es samarTlebrivi urTier-
Tobebi araqonebrivi xasiaTisaa da qonebriv urTierTobebTan maT 
uSualo kavSiri ar gaaCniaT. aRniSnuli niSani im sferos Tavise-
burebebs asaxavs, romelSic maTi Camoyalibeba xdeba. piradi araqo-
nebrivi urTierTobebi yalibdeba sazogadoebrivi cxovrebis arama-
terialur, sulier sferoSi da sruliad moklebulia raime ekono-
mikur (RirebulebiT) Sinaarss. 

iuridiuli SinaarsiT gansazRvruli niSnebi aseve ori garemo-
ebiT avseben pirad araqonebriv samarTlebriv urTierTobaTa cne-
bas: jer erTi, piradi araqonebrivi samarTlebrivi urTierTobebi, 
Tavisi struqturis mixedviT, absolutur urTierTobebs ganekuT-
vneba. am urTierTobebSi uflebamosil pirs upirispirdeba ganu-
sazRvreli wre valdebuli pirebisa. isini valdebulni arian, Tavi 
Seikavon moqmedebisagan, romelmac SesaZloa, ziani miayenos ufle-
bamosili piris pirad araqonebriv uflebas da, meorec, es ufleba 
miekuTvneba ganusxvisebadi uflebebis ricxvs. aRniSnuli iuridiu-
li Tavisebureba TviT aramaterialuri sikeTis ganuyofelobis 
faqtidan gamomdinareobs. kanonmdebeli am garemoebas iTvaliswi-
nebs da asaxavs samarTlebriv normebSi, gamoricxvas ra gansaxil-
veli piradi araqonebrivi uflebebis erTi subieqtisagan meoreze 
gadasvlas. swored am faqtis gamo iuridiulad SeuZlebelia sxva 
pirisaTvis sakuTari saxelis, piradi cxovrebis dacvis, piradi 
xelSeuvalobis uflebisa da sxva msgavsi uflebebis gadacema. wi-
naaRmdeg SemTxvevaSi, es uflebebi ara mxolod iuridiul, aramed 
socialur azrs dakargavdnen. gansaxilveli piradi araqonebrivi 
samarTlebrivi urTierTobebis am niSnebis gaTvaliswinebiT, isini 
iuridiul literaturaSi ase ganisazRvreba: ,,araqonebrivi samar-
Tlebrivi urTierTobebi, romlebic Camoyalibdeba pirovnebis (in-
dividis, socialuri warmonaqmnis) kuTvnil da misgan ganuyofel 

pirad (aramaterialur, sulier) sikeTeebTan dakavSirebiT~.85 
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saojaxo samarTliT gaTvaliswinebuli piradi urTierTobebi 
qonebrivi urTierTobebisagan aramxolod maTi ekonomikuri xasia-
TiT gansxvavdeba _ piradi ojaxuri urTierTobebis araqonebrivi 
buneba mxolod uaryofiTi niSania; am urTierTobebs aseve dadebiTi 
maxasiaTebelic aqvs, rac gamoixateba maTi specifikuri SinaarsiT, 
romelic ojaxis winaSe mdgar maRal amocanebzea dafuZnebuli. pi-
radi ojaxuri urTierTobebi ar SeiZleba ganisazRvros rogorc 
erTi mxaris ufleba, moiTxovos meore mxarisagan garkveuli moqme-
debis Sesruleba an moqmedebisagan Tavis Sekaveba. piradi ojaxuri 
urTierTobebi xasiaTdeba ara qmedebebis gansazRvrulobiT, aramed 
ojaxis wevrTa erTmaneTis mimarT saTanado qcevis sayofacxovrebo 
da eTikuri safuZvlebiT. amasTan, ojaxuri urTierTobebi, pirvel 
rigSi, zneobriv da moralur principebs eyrdnoba. moraluri faq-
tori yovelTvis mniSvnelovan rols asrulebda sazogadoebriv 
cxovrebaSi zogadad da ojaxis cxovrebaSi kerZod. samarTlebrivi 
normebisagan gansxvavebiT, moraluri normebi ar aris uzrunvelyo-
fili saxelmwifoebrivi iZulebiT da maTi darRvevisaTvis SesaZlo 
sanqciad sajaro dagmoba ganixileba. Tumca ar SeiZleba, ar aRvniS-
noT is faqti, rom qorwinebisa da ojaxis sakiTxebis momwesrigebe-
li moraluri safuZvlis mqone samarTlebrivi normebi yovelTvis 
maqsimalurad efeqturia. amasTan, ojaxis wevrebis uflebebisa da 
kanonieri interesebis dasacavad da gansaxorcieleblad aucilebe-
li kanonebis gamocemisas saxelmwifo cdilobs, SeZlebisdagvarad 
ar Caerios pirad ojaxur urTierTobebSi. 

 civilistur literaturaSi vxvdebiT piradi araqonebrivi 
urTierTobebis aseT gansazRvrebas: ,,araqonebriv sikeTesTan dakav-
Sirebuli sazogadoebrivi urTierTobebi, romelTa drosac xdeba 
pirovnebis an koleqtivis Sefaseba maTi individualuri Tvisebebis 

gamovlenis safuZvelze~.86 konkretuli individis (koleqtivis) es 
Tvisebebi SeiZleba gamovlindes mxolod mis garSemo arsebul 
adamianebTan Sedarebisas. aqedan gamomdinare, pirovnebis an koleq-
tivis saTanado individualizacia SesaZlebelia mxolod indivi-
dis (koleqtivis) da mis garSemo arsebuli pirebis damakavSirebe-
li absoluturi urTierTobebis CarCoebSi. swored amitom pirad 
araqonebriv urTierTobebs yovelTvis absoluturi xasiaTi aqvs. 
igive avtori aRniSnavs, rom pirad araqonebriv urTierTobaTa gan-
msazRvreli faqtori araqonebriv sikeTesTan dakavSirebuli urTi-
erTobebia, romlis drosac xdeba pirovnebis Sefaseba; avtori ase-

ve miuTiTebs am Tvisebebis maindividualizebel mniSvnelobaze.87 
pirovnebis Rirseba da pativi mas individualurs, ganumeorebels 
xdis. garkveuli gagebiT, pirovnebis sacxovrebeli adgili, saqmia-
nobis saxe, agreTve, mis individualizacias axdens. 

                                                 
86   Егоров Н. Д., Гражданско-правовое регулирование обшественных отношений, «Изд. Ленин-

градского университета», Л., 1986, 169.  
87   iqve. 



 53

arsebobs iseTi urTierTobebic, romlebic emyareba mxolod 
maindividualizebel niSans (magaliTad, saxels). saxeli pirovne-
bis individualizacias axdens da miuTiTebs mis ojaxur, zogjer 
ki erovnul, kuTvnilebaze. pirovnebis maindividualizebeli niSani 
unda Sediodes piradi araqonebrivi urTierTobebis cnebis Sinaar-
sSi ganmsazRvreli faqtoris saxiT. amitom piradi araqonebrivi 
urTierTobebi SeiZleba ganvixiloT ,,rogorc araqonebriv sikeTes-
Tan dakavSirebuli sazogadoebrivi urTierTobebi, romelTa dro-
sac xdeba pirovnebis (organizaciis, koleqtivis) Sefaseba da indi-
vidualizacia iuridiulad mniSvnelovani individualuri Tvisebe-
bis gamovlenis da, agreTve, saxelisa da adgilmdebareobis (sacx-

ovrebeli adgilis) dadgenis safuZvelze~.88 is garemoeba, rom pi-
rovnebis individualizacia mis garSemo arsebul adamianebTan Se-
darebisas xdeba, ar aqcevs aseT urTierTobebs absolutur urTi-
erTobebad. magaliTad, mSoblebis ufleba, SeurCion Tavis Svils 
saxeli, aris absoluturi ufleba, romelic aravin ar unda daar-
Rvios da, amave dros, SefardebiTi – Tu saubaria mSoblebis er-
Tobliv uflebaze, romelic uwyvetad dakavSirebulia maT movale-
obebTan. 

piradi araqonebrivi uflebebis ganxorcielebisas ojaxis wev-
rebi sargebloben Tanabari SesaZleblobebiT. piradi urTierTobe-
bi moicavs iseT urTierTobebs, rogorebicaa: siyvaruli, megobro-
ba, urTierTpativiscema, qceva ojaxSi, urTierToba SvilebTan da 
a.S. am urTierTobaTa didi nawili ar eqvemdebareba samarTlis 
normebiT regulirebas da yalibdeba moralis principebisa da 
cxovrebis wesebis safuZvlebze. iuridiul gamokvlevebSi, rogorc 
wesi, ganixileba iseTi piradi urTierTobebi, romlebic SesaZloa, 
samarTlebrivi regulirebis sagnad iqces, magram es ar niSnavs, 
rom sxva saxis pirad urTierTobas ar SeiZleba mieces iuridiuli 
Sefaseba. am SemTxvevaSi aSkaraa samarTlisa da moralis mWidro 
kavSiri, maTi urTierTqmedeba ki sisrules aRwevs. garda amisa, ar-
sebobs piradi araqonebrivi ojaxuri urTierTobebis sxva Tavise-
burebebic, kerZod: ojaxis wevrTa interesebis harmoniuli Sexame-
ba, uflebebis ganxorcieleba Tanabar sawyisebze, saxelmwifos 
mxridan realuri, garantirebuli daxmareba da kontroli am uf-
lebebis uzrunvelsayofad da a.S. 

samecniero literaturaSi dResac diskusias iwvevs sakiTxi 
imis Sesaxeb, absoluturia Tu SefardebiTi mSoblebisa da Svile-
bis piradi uflebebisa da movaleobebis xasiaTi. absoluturi da 
SefardebiTi uflebebis sakiTxi rogorc istoriulad, aseve ar-
sobrivad ukavSirdeba uflebis obieqtebis sakiTxs. samoqalaqo sa-
marTlis obieqtebis sakiTxi miekuTvneba civilisturi mecnierebis 
erT-erT naklebad gamokveTil sakiTxTa rigs. TviT am cnebis – 
`uflebis obieqtis~ – gamoyenebis TvalsazrisiT, arsebobs ganu-
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sazRvreloba. ufro xSirad, misi gamoyeneba dafuZnebulia obieqti-
sa da subieqtis sityvier dapirispirebaze. radgan arsebobs ufle-
bis subieqti, maSasadame unda arsebobdes obieqtic. aqedan gamomdi-
nare, samarTlebriv urTierTobebSi subieqtebTan erTad unda moi-
Zebnos obieqtebic, Tundac xelovnuri msjelobebis gziT. 

uflebis SinaarsSi moiazreba subieqtis batonobis gamovline-
ba raRacis mimarT, rac mis miRma arsebobs. is, razec samarTlis 
ZaliT batonobs subieqti, aris uflebis obieqti; meore Teoria 
savsebiT sworad ganasxvavebs absolutur da SefardebiT samar-
Tlebriv urTierTobebs im safuZvelze, rom absolutur samar-
Tlebriv urTierTobebSi aqtiuri subieqtis (magaliTad, mesakuT-
ris) uflebas Seesabameba ganusazRvreli raodenobis pasiuri subi-
eqtebis (yvelasi da TiToeulis) movaleoba, Tavi Seikavon garkveu-
li qmedebisagan, maSin, rodesac SefardebiT samarTlebriv urTi-
erTobebSi aqtiuri subieqtis (magaliTad, kreditoris) uflebas 
Seesabameba erTi an ramdenime konkretuli piris movaleoba, moax-
dinos gansazRvruli qmedeba, an Tavi Seikavos garkveuli qmedebi-

sagan.89 
mSoblebisa da Svilebis uflebebTan dakavSirebiT, mkvlevar-

Ta nawili iziarebs im pozicias‚ rom es uflebebi absoluturia 

da samarTlebrivi urTierTobebis gareSec arsebobs.90 magram alba-
Toba imisa‚ rom ufleba arsebobs movaleobis korespondirebis ga-
reSe da movaleoba – Semxvedri uflebis gareSe‚ iseTivea‚ rogo-
ric xelis CamorTmevis albaToba erTi gawvdili xelis SemTxveva-
Si. „samarTlebriv urTierTobaSi uflebisa da movaleobis kavSiri 
obieqturi kanonzomierebis xasiaTs atarebs... ufleba da iuridiu-
li movaleoba – es is „urTierTSemxvedria~‚ rac erTianobis (sa-
marTlebrivi urTierTobebis) gareSe ver iarsebebs samarTlis mov-

lenebis saxiT~.91 absoluturi uflebebi aseve samarTlebriv urTi-
erTobaTa elementebia‚ magram ukve ganusazRvreli subieqturi Se-
madgenlobiT valdebuli mxarisaTvis. 

zogierTi civilisti upiratesobas aniWebs pozicias‚ romlis 
Tanaxmad, mSobelTa piradi uflebebi da movaleobebi Sesabamisi 
SefardebiTi samarTlebrivi urTierTobebis elementebs Seadgenen‚ 

magram maT dacvis absoluturi xasiaTi aqvT.92 
savaraudoa‚ rom mSoblebisa da Svilebis piradi uflebebi Se-

iZleba iyos rogorc absoluturi‚ aseve SefardebiTi, maTi dacvis 
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  ix. Агарков М. М., Обязательство по советскому гражданскому праву, Типография «Известий 

Советов депутатов трудящихся СССР», М., 1940, 18. 
90  ix. Пергамент А. И., Ответственность родителей за воспитание детей, В кн.: Проблемы 

совершенствования советского законодальства, «ВНИИСЗ», выпуск N 19, М., 1981, 156; 
miTiTebulia: Елисеева А. А., Автореферат диссертации: Правовое регулирование личных 
неимущественных отношений в семейном праве Российской Федерации, М., 2008, 
http://www.dissercat.com/content/pravovoe-regulirovanie-lichnykh-neimushchestvennykh-
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91   Алексеев С. С., Проблемы теории права, Курс лекции, Т.3, «Статут», M., 1972, 321. 
92  ix. Рясенцев В. А., Семейное право, «Наука», М., 1971, 183. 
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xasiaTiT. SeiZleba daveTanxmoT‚ rom bavSvis sakuTari mosazrebis 
gamoxatvis ufleba aris absoluturi ufleba. am SemTxvevaSi 
bavSvs upirispirdebian ara mxolod mSoblebi‚ aramed sxva pire-
bic, magram Znelia daveTanxmoT zemoaRniSnuli mosazrebis av-

tors‚93 rom bavSvis saxelis‚ gvarisa da mamis saxelis ufleba ase-
ve absoluturi uflebaa. es ufleba fardobiTia, mas upirispirde-
ba mSobelTa ufleba da, garkveulwilad, movaleobac – SeurCion 
da daarqvan bavSvs saxeli‚ gadawyviton mamis saxelsa da gvarTan 
dakavSirebuli sakiTxebi. „samoqalaqo aqtebis Sesaxeb~ saqarTve-
los kanonis 25-e muxlis me-2 nawilis Tanaxmad‚ ,,Tu dabadebis re-
gistraciisas uflebamosili piri ar ganacxadebs bavSvisaTvis sa-
xelis miniWebis Taobaze, samoqalaqo aqtebis registraciis orga-
no, bavSvis sqesis gaTvaliswinebiT, aniWebs mas saxels specialuri 
eleqtronuli programis meSveobiT, saagentos monacemTa bazaSi 
aRricxuli, Sesabamisi sqesisaTvis damaxasiaTebeli saxelebidan, 

SemTxveviTi SerCevis principiT~.94 es garemoeba ki aRniSnuli pira-
di uflebis dacvis absoluturi xasiaTis dasturia. mSoblebis 
mxridan movaleobis Seusruleblobis SemTxvevaSi‚ bavSvis uflebe-
bis dacvis interesebidan gamomdinare‚ samoqalaqo aqtebis regis-
traciis organo gadawyvets am sakiTxs. am uflebis damcvelad da 
ganmaxorcieleblad ki TviT saxelmwifo gvevlineba Sesabamisi or-
ganoebiT, rac kidev erTxel xazs usvams sajaro samarTlis gavle-
nas saojaxo samarTalze. magram aq mniSvnelovania, ar agverios 
erTmaneTSi bavSvis saxelisa da gvaris SerCevis ufleba‚ rac sao-
jaxo samarTlebrivi urTierTobebis elementebs miekuTvneba‚ da 
moqalaqis saxelis ufleba (ssk-is me-17 muxli). es ufleba absolu-
turi samarTlebrivi urTierTobebis elementia da TviT uflebac 
absoluturia‚ radgan moqalaqis uflebas upirispirdeba yvela me-
same piri‚ romlebic valdebulni arian, Tavi Seikavon im qmedebebi-
sagan‚ rac moqalaqis saxelis arasworad (damaxinjebasTan) an uka-
nono gamoyenebasTanaa dakavSirebuli. 

aseTive mniSvnelovania arasrulwlovnis piradi xasiaTis uf-
leba sacxovrebel adgilTan dakavSirebiT, romelic Tavisi bune-
biT SefardebiTi da, amave dros, absoluturi uflebaa, radgan ka-
noni imperatiulad gansazRvravs arasrulwlovnis sacxovrebeli 
adgilis cnebas da, amave dros, icavs mas valdebulebebiT, rom 
bavSvs aqvs ojaxSi cxovrebis ufleba. es ki TavisTavad aris ga-
ranti imisa, rom arasrulwlovani unda cxovrobdes mSoblebTan 
an mis kanonier warmomadgenelTan (meurve). swored amis gamoa, rom 
kanoni saqarTvelos samoqalaqo kodeqsis me-20 muxlis safuZvelze 
arasrulwlovanTa sacxovrebel adgilad miiCnevs maTi mSoblebis 
sacxovrebel adgils. mSoblebi valdebulni arian, dakavebul 

                                                 
93  ix. Антокольская М. В., Семейное право, «Юрист», М., 2004, 209. 
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sacxovrebel farTze amyofon bavSvi. Tu mSoblebi cal-calke 
cxovroben‚ arasrulwlovnis sacxovrebel adgilad iTvleba im 
mSoblis sacxovrebeli adgili‚ romelTanac igi mudmivad cxov-
robs mSoblebis SeTanxmebis an sasamarTlo gadawyvetilebis sa-
fuZvelze. bavSvis es ufleba SefardebiTia. am samarTlebriv urTi-
erTobebSi bavSvis mSoblebi valdebul mxares warmoadgenen. mag-
ram bavSvis ufleba absoluturad daculia‚ radgan bavSvebis 
mSoblebTan Sesaxleba ar iTxovs Tanxmobas arc ojaxis wevrebisa-
gan‚ arc gamqiraveblisagan an sacxovrebeli farTis mflobelisa-
gan. aqve unda aRiniSnos imis Taobaze, rom kanoni arasrulwlov-
nis sacxovrebeli adgilis gansazRvras pirdapir ukavSirebs mSob-
lis uflebis mqone mSoblebis sacxovrebel adgils, rac imas niS-
navs, rom, Tu arasrulwlovani bavSvis mSobels an mSoblebs Ca-
morTmeuli aqvT mSoblis ufleba, maSin mis sacxovrebel adgils 
gansazRvravs sasamarTlo. aseTi sanqcia mSoblis mimarT arasrul-
wlovans unarCunebs uflebas sacxovrebel adgilze, iseve rogorc 
naTesaobidan gamomdinare qonebriv uflebebs (ssk-is 1207-e muxli). 

mSobelTa piradi ufleba-movaleobebisa da bavSvis piradi uf-
lebebis ganxorcielebis gansakuTrebuli mizani da interesia bav-
Svis ufleba, aRizardos mSoblebis mier da, rac mTavaria, ojaxSi. 
amas adasturebs saqarTvelos samoqalaqo kodeqsis 1197-e muxlic, 
romlis Tanaxmad‚ bavSvs aqvs ufleba, aRizardos Tavisi mSoble-
bis mier da cxovrobdes da izrdebodes ojaxSi. 

civilistur literaturaSi arsebobs mosazreba imis Taobaze‚ 
rom bavSvis aRzrdis samarTlebriv urTierTobebSi mSoblebi er-

Tdroulad warmoadgenen uflebamosil da valdebul mxares.95 mag-
ram erTsa da imave samarTlebriv urTierTobaSi aseTi ram SeuZle-
belia, radgan mxare erTi da imave subieqtis mimarT da erTi da 
imave bavSvis gamo ver iqneba erTdroulad valdebulic da ufle-
bamosilic. erT pirovnebaSi movalisa da kreditoris damTxveva iw-
vevs yovelgvari valdebulebis Sewyvetas. iuridiul obieqtur si-
namdvileSi ar arsebobs erTiani „samarTlebrivi movaleobebi~, ise-
ve‚ rogorc ver iarsebebs‚ magaliTad‚ erTiani „sqesi~ ganviTarebi-
sa da gamravlebis biologiuri urTierTobebis sferoSi. iurispru-
denciaSi sakiTxi SeiZleba davayenoT mxolod ase: „ufleba~ an „mo-
valeoba~‚ yvelaferi sxva mkvlevars movlenis arss daacilebs. praq-
tikulad ki es migviyvans iqamde‚ rom samarTlebrivi normebs ar ga-
moiyeneben daniSnulebisamebr‚ samarTlebrivi urTierTobebis subi-
eqtTan mimarTebiT es normebi ar daicaven socialur samarTliano-

bas~.96 amave dros‚ zemoT aRniSnuli ar gamoricxavs mSobelTa uf-
leba-movaleobebis arsebobas sxvadasxva samarTlebrivi urTierTo-

                                                 
95   Советское семейное право, Под ред. Маслова В. Ф., Пушкина А. А., «Вища школа», Киев, 

1982, 129. 
96   Леженин В. Н., Проблемы семейно-правового регулирования имущественных и личных отно-

шений, В кн.: Проблемы развития гражданского законодательства и методологиая пре-
подавание гражданско – правовых дисциплин, Харьков, «ХИВД», 1993, 139.  



 57

bis sibrtyeSi – mSoblebsa da Svilebs Soris, mSoblebsa da saxel-
mwifos Soris, mSoblebsa da mesame pirebs Soris‚ da a.S. 

samarTlis TeoriaSi uflebad moiazreba subieqtis garkveuli 

saxis qcevis SesaZlebloba‚ romlis Sesabamisad, subieqts aqvs Ta-

visufleba – imoqmedos TviTon, mosTxovos sxva pirs an pirebs 

garkveuli qmedebebis ganxorcieleba‚ an piriqiT‚ garkveuli qmede-

bebisagan Tavis Sekaveba. amasTan‚ es ufleba uzrunvelyofilia Se-

saZleblobiT, sakuTari uflebiT dacul iqnes im SemTxvevaSi‚ Tu 

mesame piri an pirebi ar Seasruleben dakisrebul valdebulebebs.97 

„uflebas‚ romelic aqvs subieqts‚ imitom ewodeba misi ufleba‚ 

rom mis nebazea damokidebuli miniWebuli uflebis gamoyeneba~.98 

bavSvis aRzrdis uflebis arsia misi ufleba, mosTxovos valde-

bul pirebs, ganaxorcielon sxvadasxva saxis aRmzrdelobiTi qme-

debebi. amave dros, mSoblebis es valdebuleba, SeiZleba iTqvas, 

gawonasworebulia arasrulwlovnis uflebiT, daicvas Tavi mSo-

belTa (sxva kanonier warmomadgenelTa) mxridan uflebamosilebis 

borotad gamoyenebis winaaRmdeg. arasrulwlovnis uflebebisa da 

kanonieri interesebis darRvevisas, maT Soris, mSobelTa (erT-erTi 

mSoblis) mier bavSvis aRzrdasTan, ganaTlebasTan dakavSirebuli 

movaleobebis Seusruleblobis an arasaTanadod Sesrulebisas, an 

mSoblis uflebis borotad gamoyenebis SemTxvevaSi, arasrulwlo-

vans ufleba aqvs, damoukideblad mimarTos meurveobisa da mzrun-

velobis organoebs, 14 wlis asakidan ki sasamarTlos. es ufleba, 

amave dros, iwvevs sxva _ mesame _ pirebis valdebulebasac, rom, im 

SemTxvevaSi, Tu maTTvis cnobili gaxda arasrulwlovnis uflebe-

bisa da kanonieri interesebis darRvevis SemTxvevebi, valdebulni 

arian, amis Sesaxeb Seatyobinon meurveobisa da mzrunvelobis or-

ganoebs. am normiT praqtikulad uzrunvelyofilia saqarTvelos 

samoqalaqo kodeqsis 1198-e muxliT mSoblebisaTvis dakisrebul 

ufleba-movaleobaTa ganxorcieleba, rac Zalze mniSvnelovania 

arasrulwlovnisaTvis kanoniT miniWebuli piradi araqonebrivi 

uflebebis dacvis TvalsazrisiTac. 

„movaleoba, rogorc aucilebeli‚ savaldebulo saqcieli‚ gan-

sazRvruli samarTlebrivi urTierTobebis farglebSi upirispir-

deba uflebas~,99 ,,misi daniSnulebaa, Seuqmnas subieqts sakuTari 

uflebis ganxorcielebis faqtobrivi SesaZlebloba~.100 mkvlevarTa 
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nawilis azriT‚ mSoblisaTvis bavSvis aRzrdis movaleoba – es 

aris savaldebulo qcevis zoma‚ romelic gamoixateba bavSvze 

mSoblis piradi gavleniT‚ sakuTari qmedebebis pedagogikis normeb-

Tan‚ zneobisa da moralis normebTan‚ Tanacxovrebis wesebsa da 

bavSvis aRzrdis uflebasTan TanafardobiT.101 

 Tu am poziciebidan gavaanalizebT saqarTvelos samoqalaqo 
kodeqsis 1197-e, 1198-e muxlebs‚ SeiZleba mivideT daskvnamde: radgan 
1197-e muxli bavSvs aniWebs uflebas, aRzardon sakuTarma mSobleb-
ma‚ maSin mSoblebi‚ 1998-e muxlis Tanaxmad‚ valdebulni arian, aR-
zardon Svili. maSasadame‚ bavSvsa da mSoblebs Soris‚ dedasa da 
mamas Soris warmoiqmneba ori pirobiTi samarTlebrivi urTierTo-
ba: erTi mxridan – Svili da deda‚ meore mxridan – Svili da mama. 
Sesabamisad‚ arsebobs dedisa da mamis mier bavSvis aRzrdis mova-
leoba. orive mSobels Tanaswori ufleba-movaleobebi akisria 
(ssk-is 1199-e muxli), magram mSoblebi mxolod maSin SeZleben sa-
Tanado Sedegis miRwevas bavSvis aRzrdaSi‚ rodesac igi maT mier 
erToblivad iqneba ganxorcielebuli. amasTan dakavSirebiT‚ mamisa 
da dedis ufleba-movaleobebi ara mxolod Tanabari‚ aramed Tana-
ziaricaa. es ufleba-movaleobebi Seadgenen mSobelTa mier bavSvis 
aRzrdis pirobiTi samarTlebrivi urTierTobebis Sinaarssac. ase 
magaliTad, mamis uflebas – aRzardos Svili, upirispirdeba dedis 
movaleoba – xeli ar SeuSalos am uflebis ganxorcielebaSi da, 
piriqiT‚ dedis uflebas upirispirdeba mamis movaleoba – xeli ar 
SeuSalos bavSvis aRzrdis uflebis realizebaSi. amasTan‚ bunebri-
via‚ yoveli mSobeli kontrols uwevs aRzrdis process‚ romelsac 
meore mxare axorcielebs. amitomac, subieqturi Semadgenlobis mi-
xedviT, aRzrdis uflebisa da movaleobis ganxorcielebisas Tval-
saCinoa samarTlebrivi urTierToba sammxrivi monawileobiT, radgan 
monawileobs orive mSobeli da, amasTan, gaTvaliswinebulia TviT 
bavSvis azric, xolo aRzrdaSi monawileobis Tanmimdevrobis rea-
lizeba mSoblebis mier xorcieldeba Semxvedri moqmedebebiT, ro-

gorc mSoblis, aseve Svilis mxridan.102 Svilis swor aRzrdaSi mSo-
beli dainteresebulia rogorc bavSvis kanonieri warmomadgeneli 
da bunebiTi uflebis mqone piri, romelic maT Svilebis dabadebiT 
warmoeSobaT. erTi mSoblis mxridan bavSvis aRzrdis movaleobis 
SeusruleblobiT an arasaTanado SesrulebiT ilaxeba ara mxolod 
bavSvis, aramed meore mSoblis interesebic. amitom samarTlebriv 
urTierTobebSi mSobelTa urTierTuflebebis dacva SesaZlebelia 
im sanqciebiT‚ romlebic bavSvis uflebebs icaven. 

im SemTxvevaSi‚ Tu bavSvi gaCnda araregistrirebuli qorwinebis 
Sedegad da mamoba dadgenili ar aris‚ arsebobs mxolod erTi piro-

                                                 
101   ix. Казанцева А. Е., Обязанности и права родителей (заменяющих их лиц) по воспитанию 
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biTi samarTlebrivi urTierToba – bavSvsa da dedas Soris, rac pir-
dapir gamoricxavs bavSvis biologiuri mamis samarTlebriv valdebu-
lebas mis aRzrdaze, rCenaze da saerTod gamoricxavs mis mimarT yo-
velgvari piradi da qonebrivi xasiaTis ufleba-movaleobebs. 

 yovelive zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, 
rom wminda absoluturi samarTlebrivi urTierTobebi ar aris da-
maxasiaTebeli saojaxo samarTlisaTvis. mesame pirebTan urTier-
TobaSi isini SeiZleba absoluturi Sinaarsis matareblad mogvev-
linon, Tumca TviT saojaxo urTierTobis SigniT, monawileTa mi-
marT, SefardebiT xasiaTs avlenen. ufro tipuri saojaxo samar-
TlisaTvis wminda SefardebiTi (magaliTad: saalimento valdebu-
leba) da iseTi SefardebiTi samarTlebrivi urTierTobebia, rom-
lebic maTi dacvis absolturobiT xasiaTdebian (mSoblis mier 
Svilis aRzrdis ufleba).103 amasTan, unda aRiniSnos, rom araqoneb-
rivi ojaxuri samarTlebrivi urTierTobebi mniSvnelovan rols 
asruleben ara mxolod erT calke aRebul ojaxSi, aramed mTlia-
nad saxelmwifoSi. saerTaSoriso normatiulsamarTlebrivi aqte-
biT araqonebrivi uflebebis gamyareba SesaZleblobas gvaZlevs, 
vamtkicoT, rom araqonebrivi uflebebi SeiZleba ganxilul iqnes 
rogorc adamianis uflebebi, vinaidan saqarTvelos samarTlebriv 
sistemaSi Semavali saerTaSoriso samarTlis normebi misi ganuyo-
feli nawilia. amitomac samarTlebrivi sistemis modernizaciis Se-
degad uamravi adamiani ufro daculad igrZnobs Tavs. 

 
 

$2.2. saalimento urTierTobebis zogadi Sinaarsi 
 
mSoblebsa da Svilebs Soris saalimento urTierTobebi yo-

velTvis umniSvnelovanesi iyo saojaxo samarTalSi, magram misi 
roli metad gaizarda sazogadoebis ganviTarebis Tanamedrove pi-
robebSi. umuSevarTa ricxvis gazrdas, cxovrebis donis mniSvnelo-
van gauaresebas iqiTken mivyavarT, rom Sromisuunaro pirebi, rom-
lebic daxmarebas saWiroeben, upirveles yovlisa ki bavSvebi, arse-
bobisaTvis saWiro aucilebeli Tanxebis gareSe darCenis realuri 
safrTxis winaSe aRmoCndnen. 

saalimento valdebuleba aris samarTlebrivi urTierToba, 
romlis ZaliTac kanoniT gaTvaliswinebul SemTxvevebSi ojaxis 
wevrebma unda arCinon ojaxis sxva wevrebi, romelTa mimarTac 
akisriaT rCenis valdebuleba. saalimento valdebuleba warmoiSo-
ba kanoniT gaTvaliswinebuli Semdegi iuridiuli faqtebis safuZ-
velze, Tu: a) subieqtTa Soris arsebobs saojaxo urTierToba; b) 
aSkaraa alimentis moTxovnisaTvis aucilebeli pirobebi, romle-
bic dadgenilia kanoniT an mxareTa SeTanxmebiT (magaliTad, ali-
mentis mimRebi piris arasrulwlovaneba an Sromisuunaroba da mis 
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mier materialuri daxmarebis saWiroeba; g) alimentis gadaxdis Se-
saxeb mxareTa SeTanxmeba an sasamarTlos gadawyvetileba. 

,,alimenti aris fuladi saxsrebi arasrulwlovanTa an srul-

wlovan Sromisuunaro ojaxis wevrTa sarCenad~.104 saalimento val-
debulebis Sinaarss Seadgens alimentvaldebuli piris movaleoba 
_ gadaixados alimenti da alimentis mimRebis ufleba _ miiRos 
igi, xolo mis Sesrulebas uzrunvelyofen sasamarTlo organoebi. 

saalimento valdebulebis safuZvelia saojaxo urTierTobebi, 
mizani ki _ arCinos is Sromisuunaro ojaxis wevrebi, romlebic 
daxmarebas saWiroeben, Tumca saojaxo urTierToba Tavisi Sinaar-
siT ufro farTo cnebaa, vidre urTierToba ojaxSi (magaliTad, 
urTierToba ded-mamis Svilebs Soris SeiZleba iyos saojaxo sa-
marTlebrivi (saalimento), magram isini sxvadasxva ojaxis wevrebi 
iyvnen. mecnierebi miuTiTeben, rom ,,saojaxo samarTalSi saalimen-
to valdebulebis arseboba ganpirobebulia materialuri Rirebu-
lebebis araswori ganawilebiT da ojaxis wevrTa gansxvavebuli 
SesaZleblobebiT Semosavlis miRebaze~.105 saalimento valdebule-
bis elementebs miekuTvneba valdebulebis obieqti (valdebuli pi-
ris moqmedeba mimRebisaTvis sarCos gadacemaze), misi monawile mxa-
reebi da Sinaarsi. B 

,,urTierToba meuRleebs Soris, mSoblebsa da Svilebs Soris, 
ojaxis sxva wevrebs Soris _ es aris, uwinares yovlisa, piradi 
urTierToba im adamianTa Soris, romlebic naTesaobiT arian da-
kavSirebuli erTmaneTTan. TavianT urTierTobaSi isini xelmZRvane-
loben zogadi zneobrivi principebiTa da moraluri normebiT~.106 
ojaxis wevrTa Soris urTierTobis samarTlebrivi regulireba em-
yareba da savsebiT emTxveva am principebs. saTanado SemTxvevaSi ka-
noni xazs usvams ojaxis wevrTa movaleobas _ izrunon TavianTi 
axloblebisaTvis. amasTan, kanoni adgens ojaxis wevrTa urTier-
TrCenis nebayoflobiT wess, rac yvelaze ukeT Seesabameba sazoga-
doebaSi damkvidrebul pirTa Soris urTierTobis damyarebis zne-
obriv kategorias, magram, aucileblobis SemTxvevaSi, ojaxis 
wevrs SeuZlia, materialuri daxmareba miiRos sasamarTlos gadaw-
yvetilebis ZaliTac. 

erTi piris mier im meore piris rCenis movaleoba, romelic ma-
terialur daxmarebas saWiroebs, marTalia, Seesabameba moralis 
moTxovnebs, magram es imas ar niSnavs, rom yvelas, vinc daxmarebas 
saWiroebs, yovelTvis aqvs ufleba, moiTxovos sxva pirisagan mate-
rialuri daxmareba. moqmedi samoqalaqo kanonmdebloba iZleva pa-
suxs kiTxvaze, Tu vin vis mimarT da ra zomiTaa valdebuli, aRmo-
uCinos materialuri daxmareba. 

ojaxis wevrTa Soris sarCos micemis valdebuleba warmoiSoba 
mxolod maSin, rodesac arsebobs kanoniT aRiarebuli sakmarisi 

                                                 
104   Столбов М.Г., Как увеличить размер алиментов, «Ось-89», М., 2005, 3. 
105   Абашин Э. А., Семейное право, «Форум-Инфра М», М., 2003, 74. 
106   inwkirveli g., saxelmwifo da samarTlis Teoria, ,,meridiani~, Tb., 1974, 80-83. 
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da aucilebeli safuZveli aseTi materialuri daxmarebis aRmoCeni-
saTvis. amasTan dakavSirebiT, Tanamedrove germaneli mecnieri aR-
niSnavs, rom ,,sisxliT naTesaoba da qorwineba, rogorc Cans, mniS-
vnelovan rols asrulebs daxmarebaze moTxovnis uflebasTan da-
kavSirebiT~.107 amasTan, ojaxuri urTierToba aucileblad ar gu-
lisxmobs STamomavlobiT naTesaobas. kanoni iTvaliswinebs saali-
mento valdebulebas iseT pirTa Sorisac, romlebic erTmaneTis 
mimarT STamomavlobiT naTesaobaSi ar imyofebian (Svilad amyvani 
da Svilad ayvanili, maminacvali da geri, dedinacvali da geri, 
faqtobrivi aRmzrdeli da aRsazrdeli). 

saalimento ufleba-movaleoba mkacrad gansazRvrul piradul 
xasiaTs atarebs, rac imiT gamoixateba, rom yvela SemTxvevaSi igi 
zustad aris dadgenili kanonis mier garkveul pirTa mimarT da 
ar SeiZleba misi sxva pirebisaTvis dakisreba. ojaxis wevrebs uf-
leba ar aqvT, urTierTSeTanxmebiT aicilon Tavidan maTze kano-
niT dakisrebuli saalimento valdebulebis Sesruleba an SezRu-
don misi gamoyenebis farglebi. baTilia uaris Tqma alimentis mi-
Rebaze momavlisaTvis, Tundac saamisod arsebobdes alimentis mim-
Rebi piris werilobiTi Tanxmoba. alimentis mimReb pirs SeuZlia 
moiTxovos alimentis gadaxda movalisagan am uflebis arsebobis 
mTeli drois ganmavlobaSi. baTilia, agreTve, vinmes mimarT ali-
mentis nebayoflobiT gadaxdis valdebulebis Tavis Tavze aReba, 
Tu igi kanoniT ar aris gaTvaliswinebuli. 

sagulisxmoa, rom TviT kanoni saqorwino xelSekrulebis da-
debis Taobaze krZalavs SeTanxmebas mSoblebis ufleba-movaleobe-
bis Svilebis mimarT dadgenili wesisa da saalimento movaleobis 
Secvlis Sesaxeb, anu ,,saqorwino xelSekrulebiT ar SeiZleba Se-
icvalos meuRleTa urTierTrCenis movaleoba, mSoblebis ufleba--
movaleobani Svilebis mimarT, saalimento movaleobani da davis 
SemTxvevaSi _ sasamarTloSi mimarTvis ufleba‘‘ (sk-is 1179-e mux-
lis 1-li nawili). 

mSoblebis daxmarebis valdebulebebi Svilebis mimarT efuZne-
ba ojaxuri solidarobis princips. is, Tu ras gulisxmobs `oja-
xuri solidaroba~, sadavo sakiTxia. `solidaroba~ saojaxo samar-
TalSi zogadad moicavs axlo naTesavebis erTmaneTis mimarT eko-
nomikur pasuxismgeblobas, maT Soris srulwlovani Svilebis pa-
suxismgeblobas maTi mSoblebis (bebia-babuebis) mimarT (~TaobaTa 
Soris ojaxuri solidaroba~). Tu es pasuxismgebloba nebayoflo-
biT ar aris aRebuli, maSin ojaxuri solidarobis gasamyareblad 
SesaZlebelia daxmarebasTan dakavSirebuli movaleobebis iZule-
biT aRsruleba. magram, roca movaleobebi oficialuri xdeba, ada-
mianebi xSirad cdiloben, Tavi aaridon pasuxismgeblobas.108 

                                                 
107   Frank R., Family Solidarity in Support and Inheritance Law, translated from the original German 

into English by Dr. Scott A., Brigham Young University, Provo, Utah, USA, SromaTa krebulSi: 
Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 1-2. 

108  ix. Verschraegen B., Fiddler on the Roof: On the Ambiguity of Family Finances, SromaTa krebulSi: 
Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 789. 
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sainteresoa sakiTxi, Tu ra samarTlebriv bunebas atarebs saa-
limento valdebuleba, rogoria misi Sinaarsi da ra klasifikacia 
udevs mis warmoSobas safuZvlad uZvelesi droidan. valdebulebi-
Ti urTierToba kerZosamarTlebrivi urTierTobaa. igi gansxvavde-
ba sajaro samarTalSi arsebuli movaleobebisgan. magaliTad, piri 
valdebulia, avtomanqana marTos mxolod marTvis mowmobiT. am 
movaleobis darRveva iwvevs administraciul pasuxismgeblobas, 
magram ara kerZosamarTlebrivs, amitom yoveli konkretuli Sem-
Txvevis daxasiaTebisas unda gadawydes sakiTxi, gamoyenebul iqnes 
Tu ara valdebulebiTi samarTlis normebi gansaxilveli valdebu-
lebis mimarT. valdebulebiTi urTierToba kerZo samarTlis subi-
eqtebs Soris warmoSobili urTierTobaa. am urTierTobis erT mo-
nawiles, romelsac meorisagan Sesrulebis moTxovnis ufleba aqvs, 
ewodeba kreditori, xolo meores, romelic valdebulia, kredito-
ris moTxovnisTanave Seasrulos nakisri valdebuleba _ movale. 
kreditori an movale SeiZleba iyvnen rogorc fizikuri da iuri-
diuli pirebi, ise pirTa gaerTianebebi, romlebic ar arian iuridi-

uli pirebi.109 
 saqarTvelos kanonmdeblobis Sesabamisad, warmoSobis safuZ-

vlis mixedviT, erTmaneTisagan unda ganvasxvaoT saxelSekrulebo 
da kanonismieri (arasaxelSekrulebo) valdebulebebi. saalimento 
samarTlebrivi urTierToba, imis mixedviT, Tu ramdenad individua-
lizebulia misi subieqtebi, fardobiT principzea agebuli _ erTi 
konkretulad gansazRvruli subieqtis uflebas Seesabameba meore 

subieqtis movaleoba.110 
valdebulebis cneba Tavisi xandazmulobiT gamoirCeva. igi 

jer kidev romaelma iuristebma Camoayalibes. `valdebuleba~ 
SeiZleba ganimartos, rogorc samoqalaqo samarTlebrivi urTier-
Toba, romlis ZaliT erTi (an ramdenime) piri uflebamosilia, mos-
Txovos meore (an ramdenime) pirs gansazRvruli qmedebis Sesrule-
ba an qmedebisagan Tavis Sekaveba. am gansazRvrebaSi damaxasiaTe-
bel niSnad miiCneva kreditoris moTxovnis ufleba. vinaidan kre-
ditoris moTxovnis uflebas yovelTvis Seesabameba movalis mova-
leoba, amgvari gansazRvra arsobrivad moicavs miTiTebas valdebu-
lebis rogorc aqtiur, aseve pasiur mxareebze. romis samarTalSi 
cneba `obligacio~ aRniSnavda rogorc samarTlebriv urTierTo-
bas, aseve mis aqtiur da pasiur mxareebsac, am cnebebis erTmaneTi-

sagan mkveTri gamijvniT.111 zogierT avtors miaCnda, rom valdebu-
lebas unda hqondes qonebrivi interesi da aseTi interesis ararse-
bobis SemTxvevaSi, Sesabamisi urTierToba ar iqneba daculi val-

                                                 
109  ix. saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, valdebule-

biTi samarTali, zogadi nawili, ,,samarTali~, Tb., 2001, 25. 
110   ix. Sengelia r., Sengelia e., saojaxo samarTali, Teoria da praqtika, meore 

gamocema, ,,meridiani~, Tb., 2011, 35. 
111   ix. Агарков М. М., Обязательство по советскому гражданскому праву, Типография «Известий 

Советов депутатов трудящихся СССР», М., 1940, 10. 
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debulebiTi samarTlis normebiT: ,,qonebrivi valdebuleba aris ne-
bismieri valdebuleba, romelsac, Seusruleblobis SemTxvevaSi, 
SeuZlia gamoiwvios misi Canacvleba zaralis anazRaurebis valde-
bulebiT, anu fuladi valdebulebiT. mxolod aseTi saxis valde-
buleba qmnis valdebulebas samoqalaqo samarTlis Tvalsazri-

siT~.112 am kiTxvaze gansxvavebulad pasuxobs avtorTa sxva nawili 
da amtkicebs, rom nebismieri, maT Soris araqonebrivi interesic, 
sakmarisia da Semdegnairad gansazRvravs valdebulebiTi samar-
Tlis farglebs: ,,iseTi tipis urTierTobebs, romlebsac aranairi 
sameurneo mniSvneloba ar gaaCniaT (magaliTad: megobrobas, Tava-
zianobas da a.S.), saerTod ki, araqonebriv interesebs, udavod, Se-

iZleba hqondes valdebulebis Sinaarsi~.113 valdebulebaSi araqo-
nebrivi interesis amgvar pozicias iziarebs sxva avtori, romelic 
mivida im daskvnamde, rom samarTalSi dasaSvebia valdebulebaSi 
araqonebrivi interesis arseboba, Tumca ,,araqonebrivi interesisa-
gan gansxvavebiT, qonebrivi interesis obieqti aris materialur fa-
seulobaze (nivTze, fulze) ufleba, da amitomac SeiZleba, met-nak-
lebi sizustiT gamoixatos fulis an garkveuli Rirebulebis mqo-

ne nivTis saxiT~.114 
 yovelive aRniSnulidan gamomdinare, SeiZleba davaskvnaT, 

rom valdebulebas unda hqondes qonebrivi xasiaTi, e. i., saboloo 
jamSi, mainc valdebuleba unda iyos mimarTuli nivTebis (maT So-
ris, fulis) gadacemaze, nivTiT sargeblobaze, ama Tu im qmedebaze, 
romelic savaldebuloa Sesasruleblad misi ekonomikuri Sinaar-
sis gaTvaliswinebiT. valdebulebis qonebrivi xasiaTi ar niSnavs 
imas, rom valdebulebis Sinaarsis Semadgeneli, damoukideblad 
aRebuli TiToeuli qmedeba qonebriv xasiaTs atarebs. qonebrivi 
xasiaTi valdebulebam SeiZleba SeiZinos konkretuli urTierTo-
bis Sinaarsidan gamomdinare (magaliTad, davalebis xelSekrulebi-
dan warmoSobili valdebuleba). 

valdebulebis warmoSobis momentis gansazRvra moiTxovs val-
debulebis warmoSobis gamomwvevi faqtobrivi Semadgenlobis zus-
tad dadgenas. am momentSi unda arsebobdes valdebulebis warmo-
SobisaTvis aucilebeli yvela elementi. erT-erTma frangma mecni-
erma valdebulebaTa warmoSobis safuZvlebis Semdegi sistema aa-
go: valdebulebaTa warmoSobis safuZveli SeiZleba iyos: xelSek-

                                                 
112   Гоихбарг А. Г., Хозяйственное право РСФСР, т. I, Гражданский кодекс, изд. 3-е, 1924, 146, 

miTiTebulia wignSi: Агарков М. М., Обязательство по советскому гражданскому праву, 
Типография «Известий Советов депутатов трудящихся СССР», М., 1940, 34. 

113   Новицкий И. В., Обязательственное право, комм., к ст. 106_129, 1925, 17, 18; miTi-
Tebulia wignSi: Агарков М. М., Обязательство по советскому гражданскому праву, 
Типография «Известий Советов депутатов трудящихся СССР», М., 1940, 34. 
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wignSi: Агарков М. М., Обязательство по советскому гражданскому праву, Типография 
«Известий Советов депутатов трудящихся СССР», М., 1940, 34. 
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rulebebi an qvazixelSekrulebebi (quasi-contrats), deliqtebi an qva-

zideliqtebi (quasi-delits), zogjer ki kanoni an samarTlianoba (`quel-
quefois la loi ou l'equite seule~). mas aseve mohyavs `TiTqos xelSekrule-

bis~ (quasi-contrat) ganmarteba, romlis warmoSobis safuZvlad miiC-
nevs kanons an samarTlianobas, rac valdebulebis warmomSob qme-

debas makavSirebel Zalas aniWebs;115 ,,deliqts~ da ,,TiTqosde-
liqts~ igive avtori ganmartavs rogorc qmedebas, romliTac erTi 
piri ganzrax an boroti ganzraxviT (deliqti), an uxeSi gaufrTxi-
leblobiT (qvazideliqti) zians ayenebs sxva pirs. amasTan, kanonze 

saubrisas xan `bunebriv kanons~ (la loi naturelle), xan ki dispoziciur 
kanons gulisxmobs. bunebrivi kanoni nebismieri saxis valdebulebis 
safuZvelia, maT Soris, xelSekrulebidan, TiTqosxelSekrulebidan, 
deliqtidan da TiTqos deliqtidan warmoSobili valdebulebebisa. 
magram am safuZvlebis arsebobis pirobebSi kanoni valdebulebebs 
im konkretuli faqtebis meSveobiT warmoSobs, romlebsac maT war-
moSobas ukavSirebs. zogierT SemTxvevaSi ki, TviT kanoni uSualod 
warmoSobs valdebulebas. magaliTad, Svilebis movaleoba _ gaWir-
vebuli mSoblebis sasargeblod alimentebis gadaxda _ uSualod 
bunebriv kanons efuZneba. ,,am klasifikacias efuZnebian: bigo-dreame-
ne, favara, Joberi da moriko, romelTa naSromebSi saubaria, zoga-
dad, xelSekrulebebsa da valdebulebebze, xolo treliaris, ber-
tran de greilisa da tariblis naSromebSi _ mxolod arasaxelSek-

rulebo valdebulebebis warmoSobaze~.116 aqedan gamomdinare, SeiZ-
leba iTqvas, rom qvazikontraqtebis, deliqtebisa da qvazideliqte-
bis Sedegad warmoSobili valdebulebebi, saboloo jamSi, aseve da-
fuZnebulia kanonze, magram am SemTxvevaSi, kanonismieri valdebule-
bebisagan gansxvavebiT, isini kanonidan warmoiSobian ara uSualod, 
aramed im konkretuli faqtebis meSveobiT, romlebsac kanonis Za-
liT SeuZliaT valdebulebaTa warmoqmna. 

 saalimento valdebuleba, rogorc kanonismieri valdebuleba, 
saojaxo samarTlis institutia. naTesauri da saqorwino urTier-
Tobebis miuxedavad, sarCos gadaxdis movaleoba ar aris saalimen-
to valdebuleba, am cnebis pirdapiri gagebiT. magaliTad, anazRau-
rebis gadaxdis movaleoba im piris mxridan, romelmac ziani miaye-
na sxva piris janmrTelobas, ramac, Tavis mxriv, misi Sromisunari-
anobis sruli dakargva gamoiwvia, ar ganixileba saalimento val-
debulebad. es movaleoba warmoiSoba ara imitom, rom piri valde-
bulia, gauyos sxva pirs Tavisi Semosavlis wili, aramed imitom, 
rom mas miyenebuli zianis anazRaureba evaleba. saojaxo samar-
Tlis Sesabamisad, Tu sarCos miRebaze uflebamosili piri valde-
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bul pirTan erTad cxovrobs, maSin valdebulebiTi urTierToba, 
am sityvis pirdapiri gagebiT, ar arsebobs. erTad cxovrebis piro-
bebSi rCenis movaleoba ar aris iseTi sizustiT gansazRvruli, 
rac aucilebelia valdebulebebis Sesaxeb wesebis gamosayeneblad. 
erTad cxovrebis pirobebSi rCenis movaleoba mWidrod da uwyve-
tad gadabmulia pirad urTierTobebTan. aq qonebrivi da piradi in-
teresebis gayofa mxolod xelovnuradaa SesaZlebeli. zogadi we-
sis mixedviT, am SemTxvevaSi sarCo naturaluri saxiT gaicema da 
sxva pirze zrunvasTan aris dakavSirebuli. SeuZlebelia mSoble-
bis mxridan bavSvebis rCenis gamoyofa ojaxSi ojaxuri aRmzrde-
lobiTi procesisagan. amitom ojaxSi cxovrebis pirobebSi rCenis 
movaleobis darRveva ar iwvevs valdebulebis darRvevis samar-
Tlebriv Sedegebs, Tumca ganapirobebs piradi ojaxuri movaleobe-
bis darRvevisaTvis specialurad dadgenili Sedegebis dadgomas. 
saalimento valdebulebaSi vlindeba valdebulebiTi urTierTobe-
bis yvela niSani _ erTi piri (kreditori, alimentis miRebaze uf-
lebamosili piri) uflebamosilia, mosTxovos meore pirs (movales, 
alimentis gadaxdaze valdebul pirs) gansazRvruli moqmedebis 
Sesruleba, kerZod, fuladi saxiT, zogierT SemTxvevaSi ki, natu-
raluri saxiT periodulad gadaxda. am valdebulebas mniSvnelo-
vani Taviseburebebi axasiaTebs, magram, miuxedavad amisa, is mainc 
valdebulebaa. mis mimarT gamoiyeneba valdebulebebis Sesaxeb zo-
gadi debulebebis wesebi da, upirveles yovlisa, wesebi, romlebic 
exeba valdebulebis SesrulebiT Sewyvetas, agreTve mis iZulebiT 
Sesrulebas sasamarTlos gadawyvetilebis safuZvelze movalis 
qonebidan gadaxdevinebis gziT. valdebul pirTan erTad mcxovrebi 
piris rCenis movaleobis Sesruleba im qmedebaTa Semadgeneli nawi-
lia, romlebiTac xdeba valdebuli piris samomxmareblo meurneo-
bis formireba. mSoblebi bavSvebisaTvis sakveb produqtebs, tansac-
mels iseve yiduloben, rogorc ojaxisaTvis saWiro sxva nivTebs. 
Tu alimentis miRebaze uflebamosili piri valdebuli pirisagan 
calke cxovrobs, maSin rCenis movaleoba moswydeba am ukanaskne-
lis samomxmareblo meurneobas da gardaiqmneba sxva movaleobad _ 
gauyos alimentis miRebaze uflebamosil pirs Tavisi Semosavlis 
wili. am SemTxvevaSi, rCenis movaleoba saalimento valdebulebad 
iqceva. 

mSoblebs ekisrebaT TavianTi Svilebis rCenis movaleoba. isi-
ni valdebulebi arian, arCinon arasrulwlovani Svilebi, agreTve 
Sromisuunaro Svilebi, romlebic saWiroeben daxmarebas. arasrul-
wlovani Svilebis mimarT es valdebuleba warmoiSoba, roca arse-
bobs Semdegi faqtobrivi Semadgenloba: jer erTi, pirveli xaris-
xis naTesauri kavSiri daRmavali xaziT; meore, bavSvebi, romleb-
sac ar miuRweviaT srulwlovanebis asakisaTvis. srulwlovani Svi-
lebis SemTxvevaSi, aucilebelia: jer erTi, pirveli xarisxis naTe-
sauri kavSiri daRmavali xaziT; meore, Svilis Sromisuunaroba da 
saarsebo wyaros ararseboba. 
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iuridiul literaturaSi aqtualuria sakiTxi imis Sesaxeb, 
Tu romeli iuridiuli faqtis safuZvelze warmoiSoba saalimento 
valdebuleba. saalimento valdebulebis warmosaSobad gadamwyveti 
mniSvneloba aqvs or iuridiul faqts: naTesaobis arsebobis faqts 
(an mis Semcvlel, magaliTad, Svilebis arsebobis faqts) da qor-
winebas. arsebobs mosazreba, rom saalimento valdebulebis warmo-
Sobis safuZveli ori saxis iuridiuli Semadgenlobaa, romelTa-
gan TiToeuli Seicavs: `faqts _ mdgomareobas~ da `faqts _ moqme-
debas~. saalimento SeTanxmebis safuZvelze alimentis gadaxda 
aris naTesaobis mdgomareoba da ormxrivi SeTanxmeba, xolo meore 
SemTxvevaSi, `faqts _ mdgomareobas~ emateba kanonier ZalaSi Sesu-
li sasamarTlo gadawyvetileba~.117 aranair eWvs ar iwvevs is gare-
moeba, rom naTesauri an qorwinebidan gamomdinare urTierTobebiT 
dakavSirebuli pirebis samarTlebrivi mdgomareoba gansxvavdeba im 
subieqtebis iuridiuli poziciisagan, romlebic arc naTesaur da 
arc colqmrul kavSirSi ar imyofebian. naTesauri urTierTobebi 
iuridiul safuZvels qmnian konkretuli samarTlebrivi kavSirebis 
warmoqmnisa da arsebobisTvis. saojaxo urTierTobebis winamorbe-
di samarTlebrivi urTierTobebi ganapirobeben saojaxo samar-
Tlebrivi urTierTobebis warmoSobas, da am kuTxiT iuridiul 
faqtad gvevlinebian. amasTan dakavSirebiT, iseTi iuridiuli faq-
ti, rogoricaa mdgomareoba, romelic, mkvlevarTa azriT, vinaidan 
igi iuridiuli faqtia, xangrZlivad arsebobs da mudmivad an peri-
odulad samarTlebriv Sedegebs iwvevs.118 

,,samarTlis Teoria iuridiul faqtebs samarTlebriv urTier-
TobaTa warmoSobas, cvlilebasa da Sewyvetas ukavSirebs~.119 es 
niSnavs, rom ,,iuridiuli faqti unda iyos myisieri da droSi zus-
tad gansazRvruli. Tu gangrZobadi iuridiuli faqtis koncefcias 
gaviziarebT, maSin gamodis, rom samarTlebrivi urTierToba TiT-
qos ,,gaurkvevlobaa~, is warmoiSoba da, imavdroulad, ar warmoi-
Soba~.120 mdgomareoba aris gangrZobadi samarTlebrivi urTierTo-
ba, romelic warmoiSoba iuridiuli faqtebis zemoqmedebis Sede-
gad. magaliTad, naTesaobis mdgomareoba bavSvis dabadebis faqti-
dan gamomdinareobs da bavSvis dabadebamde ar arsebobs. dabadebis 
momentidan warmoiSoba mSoblebis ufleba-movaleobebi, romlebsac 
aqvT gangrZobadi xasiaTi, da am kuTxiT gangrZobadi samarTleb-
rivi urTierTobis Sinaarss Seadgenen. Tavis droze erT-erTma mec-
nierma miuTiTa, rom ama Tu im mdgomareobisadmi piris kuTvnileba 
,,Tavisi arsiT samarTlebriv SedegebTan dakavSirebuli piris Tvi-
sebaa, da ara misi ufleba~.121 

                                                 
117   Абашин Э. А., Семейное право, «Форум-Инфра М», М., 2003, 75. 
118   Советское семейное право, Под ред. Рясенцева В.А., «Наука», М., 1982, 83. 
119   Веберс Я. Р., Правосубъектность граждан в советском и семейном праве, «Зинатне», Рига, 

1976, 186.  
120   Халфина Р. О., Обшее учение правоотношении, «Юрид. лит.», М., 1974, 31. 
121   Победоносцев К. П., Курс Гражданского права, Часть 1, «Статут», М., 2002, 73. 
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amgvarad, piris mdgomareoba sxva araferia, Tu ara samarTleb-
rivi statusi, xolo iuridiul faqtad unda ganvixiloT piris mi-
er konkretuli samarTlebrivi normiT gaTvaliswinebuli iuridiu-
li statusis mopovebis momenti. amasTan, konkretuli samarTlebri-
vi statusis mopovebas SeiZleba mieces samarTlebrivi urTierTo-
bis forma. zog mkvlevars miaCnia, rom ,,TviT samarTlebrivi urTi-

erTobebi SeiZleba aRqmul iqnes rogorc iuridiuli faqtebi~.122 am 
mosazrebas SeiZleba daveTanxmoT, magram imis gaTvaliswinebiT, 
rom iuridiuli aqtebi, rogorc samarTlebrivi urTierTobebis Se-

degi, agreTve iuridiul faqtebad ganixileba.123 
xSir SemTxvevaSi saojaxo samarTlebrivi mdgomareobebi gai-

givebulia saojaxo urTierTobebTan. magaliTad, colqmrobis 
mdgomareoba niSnavs saqorwino samarTlebrivi urTierTobis arse-
bobas, xolo mSobelTa da SvilTa Soris naTesaobis mdgomareoba 
– mSoblismieri samarTlebrivi urTierTobis arsebobas (Tu mSo-
bels CamorTmeuli ara aqvs mSoblis ufleba). sxva mdgomareobebi 
saojaxo urTierTobebisagan damoukideblad arsebobs, Tumca gar-
kveul garemoebaSi saojaxo samarTlebrivi iuridiuli faqtebis 
rols asruleben. magaliTad, Sromisuunaro an gaWirvebul mdgoma-
reobaSi SesaZloa imyofebodes martoxela piri, romelic saojaxo 
samarTlebrivi urTierTobis subieqti ar aris; amave dros, Tu 
Sromisuunaro an gaWirvebul mdgomareobaSi imyofeba srulwlova-
ni Svili, maSin igi aris iuridiuli Semadgenlobis elementi, ro-
melic aucilebelia saalimento samarTlebrivi urTierTobis war-
moSobisaTvis. 

rac Seexeba TviT naTesaobis faqts, aq erTmaneTisagan unda 
ganvasxvaoT pirdapiri da gverdiTi naTesauri xazebi: naTesaoba 
pirdapiri xaziT dafuZnebulia erTi piris meorisagan warmoSoba-
ze. naTesaobis pirdapiri xazi SeiZleba iyos daRmavali – winapre-
bidan STamomavlobisaken mimarTuli (mSoblebi, Svilebi, SviliSvi-
lebi da a.S.), an aRmavali – STamomavlobidan winaprebisaken mimar-
Tuli (SviliSvilebi, Svilebi, mSoblebi). gverdiTi xazia maSin, 
Tu naTesaoba dafuZnebulia sxvadasxva piris saerTo winaprisagan 
warmoSobaze: da-ZmebisaTvis saerTo winaparia deda da mama an erT-
erTi mSobeli; Tu bavSvebs saerTo mSoblebi hyavT, isini RviZli 
Zmebi (debi) arian, xolo Tu saerToa mxolod erTi mSobeli, – de-

                                                 
122   ix. Казанцев М.Ф., Гражданско-правовое договорное регулирование: исходные положения 

концепции//Правоведение, 2003, 2, 90-102; Данилин В.И., Реутов С.И., Юридические факты в 
советском семейном праве, «Уральский университет», Свердловск, 1989, 9, 10; Брагинский 
М. И., Витрянский В.В., Договорное право, Книга первая: обшие положения, изд. 3-e, 
«Статут», М., 2000-2006, 220; Красавчиков О. А., Юридические факты в советском 
гражданском праве, «Госюриздат», М., 1958, 68-70.  

123   ix. Антокольская М. В., Семейное право, «Юрист», М., 2004, 93; Рясенцев В. А., Юри-
дические акты в семейном праве //Проблемы охраны прав граждан и огранизаций в свете 
положений Конституции СССР: Труды / ВЮЗИ, М., 1980, 117, 118; Волчанская Л.М., 
Семейное право, 2-е изд., «ВолГУ», Волгоград, 2004, 28.  
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diT/mamiT erTi Zmebi (debi). erTi mamisa da ori sxvadasxva dedisa-
gan Sobil bavSvebs mamiT erTni ewodebaT, xolo Tu maT erTi de-
da hyavT da sxvadasxva mama, – dediT erTni. saojaxo samarTalSi 
srulyofil da arasrulyofil naTesaobas erTnairi iuridiuli 
mniSvneloba aqvs. saalimento samarTlebrivi urTierToba SesaZle-
belia, warmoiSvas rogorc RviZl Zmebs (debs) Soris, aseve dediT-
/mamiT erT Zmebs (debs) Soris. dediT/mamiT erTi Zmebi (debi) unda 
ganvasxvaoT dedinacvlis/maminacvlis Svilebisagan – erT-erTi me-
uRlis wina qorwinebidan gaCenili bavSvebisagan. maT Soris naTe-
saobis mdgomareoba ar warmoiSoba. 

saalimento valdebulebis warmoSobisaTvis samoqalaqo kanon-
mdebloba samarTlebriv mniSvnelobas aniWebs naTesaobis xarisxs. 
naTesaobis xarisxis dadgena or pirs Soris naTesauri kavSiris 
warmoqmnamde arsebuli Sobis (maTi winapris garda) ricxvis mixed-
viT xdeba. magaliTad, babuasa da SviliSvils Soris arsebobs meo-
re xarisxis naTesauri kavSiri, vinaidan misi warmoqmnisaTvis saWi-
roa, rom daibados (babuis garda): 1) SviliSvilis deda (babuis qa-
liSvili); 2) TviT SviliSvili; deidas (mamidas) da Zmis(dis)Svils 
mesame xarisxis naTesaoba akavSirebT, radganac mas win uswrebda 
dabadebis sami faqti, anu unda daibados: 1) deida (mamida); 2) Zmis-
(dis)Svilis deda an mama, Sesabamisad, deidis (mamidis) da an Zma; 3) 
Zmis(dis)Svili. swored amitom saojaxo samarTalSi iuridiuli 
mniSvneloba aqvs ara yvela xarisxis, aramed mxolod e.w. axlo na-
Tesaobas.124 

moqmedi saojaxo kanonmdeblobis analizis safuZvelze SeiZ-
leba iTqvas, rom mSoblebsa da Svilebs Soris saalimento valde-
bulebis warmoSobisaTvis gaTvaliswinebul unda iqnes pirdapiri 
xaziT pirveli xarisxis (mSoblebi da Svilebi) da meore xarisxis 
(babua, bebia da SviliSvilebi) naTesaoba, xolo gverdiTi xaziT – 
meore xarisxis naTesaoba (RviZli Zmebi (debi) da dediT/mamiT erTi 
Zmebi (debi)). sxva SemTxvevaSi, naTesaobis xarisxidan gamomdinare, 
samarTlebriv farglebs scildeba bavSvis moTxovna, saalimento 
urTierToba hqondes sxva naTesavebTan (anu dedis, mamis, babuis, 
bebiis, da-Zmebis garda) da, Sesabamisad, sxva naTesavebis moTxov-
nac bavSvTan amgvari urTierTobisaTvis.125 naTesaobis faqtis arar-
sebobisas saalimento valdebuleba warmoiSoba maminacvals, dedi-
nacvalsa da maT gers Soris, aseve faqtobriv aRmzrdelsa da aR-
sazrdels Soris, kanoniT gaTvaliswinebul SemTxvevebSi (sk-is 
1226-e, 1227-e, 1229-e muxlebi). 

amrigad, daskvnis saxiT SeiZleba iTqvas, rom saalimento val-
debuleba aris kanonismieri valdebuleba, romlis warmoSobas ka-
noni konkretul iuridiul faqts, gansazRvruli xarisxis naTesa-
obiT (an masTan gaTanabrebul) mdgomareobas ukavSirebs. yvela 
SemTxvevaSi, faqtobrivi Semadgenlobis elementi, romlis ZaliTac 

                                                 
124   ix. Муратова С. А., Семейное право, 2-е издание, «Эксмо», М., 2005, 51.  
125   iqve, 52. 
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warmoiSoba rCenis movaleoba, aris gansazRvruli urTierToba 
valdebul pirsa da uflebamosil pirs Soris (qorwineba, gansazR-
vruli xarisxis naTesauri kavSiri, qorwineba bavSvis mamasTan an 
dedasTan, bavSvis aRsazrdelad an sarCenad ayvanis faqti, Svilad 
ayvana). mSoblebis (mSvileblebis) mier arasrulwlovani Svilebis 
(Svilobilebis) rCenis movaleobis SemTxvevaSi, es urTierTobebi 
aris amomwuravi faqtobrivi Semadgenloba, romelic rCenis mova-
leobis warmoSobas ganapirobebs. mSoblebi valdebulebi arian, 
arCinon arasrulwlovani Svilebi, imis miuxedavad, floben Tu ara 
isini sakuTar qonebas. mSoblebis mier miRebuli Semosavali gan-
kuTvnilia aseve bavSvebis materialuri da kulturuli moTxovni-
lebebis dasakmayofileblad. ,,mSoblebsa da arasrulwlovan bav-
Svebs Soris urTierToba TavisTavad rCenis movaleobas warmo-
Sobs, xolo Tu bavSvi mSoblisagan calke cxovrobs da mSobeli 
wyvets bavSvis Senaxvis movaleobis ganxorcielebas, am momentidan 
arsebobs saalimento valdebuleba, am sityvis pirdapiri gage-

biT~.126 
 
 

                                                 
126   Агарков М. М., Обязательство по советскому гражданскому праву, Типография «Известий 

Советов депутатов трудящихся СССР», М., 1940, 165.  
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Tavi 3. mSoblebisa da Svilebis piradi                         
ufleba-movaleobebi 

 

$3.1. ojaxSi sakuTari azris gamoxatvis ufleba 
 
mSoblebisa da Svilebis piradi uflebebi da movaleobebi 

araqonebrivi xasiaTsaa. mSoblebisa da Svilebis urTierTobis pi-
raduloba imiT vlindeba, rom mSobelTa samarTlebrivi urTier-
Tobebi mkafiod gamoxatul subieqtur xasiaTs atarebs da SeuZle-
belia vinmesTvis maTi gadacema, Tundac mSoblebis an Svilebis ne-
ba-survilis SemTxvevaSi. am ufleba-movaleobebs ara aqvT, da arc 
SeiZleba hqondeT, materialuri xasiaTi, ris gamoc SeuZlebelia 
maTi Sefaseba. es ufleba-movaleobebi Cndeba bavSvis dabadebisTa-
nave da wydeba bavSvis srulwlovanebis miRwevis momentSi, an aras-
rulwlovnis daqorwinebisa da misi nawilobriv emansipaciis Sede-
gad. pirad uflebebs miekuTvneba: SvilisaTvis gvaris, saxelisa da 
mamis saxelis micema; mSoblebis ufleba da movaleoba Svilebis 
aRzrdaze; mSoblis ufleba, warmoadginos da daicvas Svilebis in-
teresebi da sxv. kanonSi Svilebis uflebebi sakmaod farTod aris 
reglamentebuli, rac bavSvisadmi, rogorc mSobelTa zrunvis pasi-
uri obieqtisadmi, tradiciuli midgomis daZlevis saSualebas iZ-
leva. ,,msoflioSi tradiciuli (patriarqaluri) urTierToba Svi-
lebis mimarT didi xnis ganmavlobaSi dafuZnebuli iyo faqtze, 
rom bavSvi aris mSoblis avtoritetisa da uflebebis obieqti, 
Tumca bavSvis uflebaTa konvenciam Secvala es midgoma, roca bav-

Svi uflebebis mflobelad aqcia~.127 konvencia bavSvs ixilavs ro-
gorc pirs, romelsac aqvs Sesabamisi uflebebi da maTi garkveul-
wilad damoukideblad ganxorcielebisa da dacvis unari. am kon-
venciis Tanaxmad, bavSvad iTvleba piri, romelsac ar miuRwevia 18 

wlis asakisaTvis (srulwlovanebisaTvis).128 ,,bavSvis unari, hqondes 
samoqalaqo kanonmdeblobiT gaTvaliswinebuli uflebebi, warmoi-

Soba misi dabadebis momentidan~.129 
pirad uflebebs miekuTvneba: 
a) ojaxSi cxovrebisa da aRzrdis ufleba; 
b) mSoblebsa da sxva naTesavebTan urTierTobis ufleba; 
g) dacvis ufleba; 
d) ojaxSi sakuTari azris gamoxatvis Tavisufleba; 
e) saxelis, gvarisa da mamis saxelis ufleba. 

                                                 
127   Cvejic O. J., (Serbia), Challenges of the Modern Family-Draft Civil Code of Serbia Relating to 

Family Law Relations, naSromTa krebulSi: The International Survey of Family Law, (Atkin 
B., Banda F. (ed.)), Jordan Publishing Limited, Great Britain, Bristol, 2012, 306.  

128   UN Convention on the Rights of the Child, Adopted and opened for signature, ratification and 
accession by General Assembly resolution 44/25�of 20 November 1989, <http://www.glo-
baldetentionproject.org/fileadmin/docs/Convention-on-the-Rights-of-the-Child.pdfPreamble> 
[29.09.13] 

129   CikvaSvili S., saojaxo samarTali, ,,meridiani~, Tb., 2004, 291. 
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mSoblebisa da Svilebis ufleba-movaleobebis aseTi simravlis 
miuxedavad‚ naSromis kvlevis sagania is uflebebi da movaleobebi‚ 
romlebic gansakuTrebul interess iwvevs rogorc Teoriuli‚ aseve 
praqtikuli TvalsazrisiT. maTgan ki metad sainteresoa: bavSvis uf-
leba saxelze, misi samarTlebrivi bunebis dadgena da am uflebis 
ganxorcielebis dacvis meqanizmis ganxilva; bavSvis sacxovrebel 
adgilTan dakavSirebuli problemebi mSoblebis cal-calke cxov-
rebisas da im mSoblis mier gansaxorcielebeli savaldebulo qme-
debebis dadgena, romelTanac arasrulwlovani rCeba sameurveod 

(e.w. custody refers); aRzrdisa da aRzrdis procesSi arasaTanado mopy-
robis sakiTxebi; mSoblebis mimarT arsebuli pasuxismgeblobis zo-
mebi; aseve bavSvTa interesebis dacva da warmomadgenloba. 

bavSvis pirad uflebebSi unda moviazroT ara mxolod saoja-
xo kanonmdeblobiT reglamentebuli uflebebi‚ aramed is uflebe-
bic‚ romlebic bavSvTa uflebebis Sesaxeb saerTaSoriso aqtebiT 
aris gaTvaliswinebuli da reglamentebuli. 

saqarTvelos samarTlebrivi sistemis Semadgeneli nawilia sa-
erTaSoriso samarTlis sayovelTaod aRiarebuli da miRebuli 
principebi, saerTaSoriso xelSekrulebebi. saqarTvelos kanonmdeb-
loba Seesabameba saerTaSoriso samarTlis sayovelTaod aRiare-
bul principebsa da normebs. saerTaSoriso xelSekrulebas an Se-
Tanxmebas, Tu igi ar ewinaaRmdegeba saqarTvelos konstitucias, 
konstituciur SeTanxmebas, aqvs upiratesi iuridiuli Zala Sidasa-
xelmwifoebrivi normatiuli aqtebis mimarT (saqarTvelos konsti-
tuciis me-6 muxlis me-2 nawili)130 da aris qarTuli saojaxo samar-
Tlis wyaroc. 

`bavSvis uflebaTa konvenciis~ Tanaxmad‚ bavSvs eniWeba sakuTa-
ri individualobis SenarCunebis ufleba, moqalaqeobis‚ saxelisa 
da ojaxuri kavSirebis CaTvliT (me-8 muxli); ufleba, hqondes cxov-
rebis garkveuli done‚ romelic aucilebelia misi fizikuri‚ goneb-
rivi‚ sulieri‚ zneobrivi da socialuri ganviTarebisaTvis (27-e 

muxli);131 ufleba, gamoxatos sakuTari mosazreba garesamyaros mi-
marT da im sakiTxebTan dakavSirebiT‚ romlebic mis interesebs exe-
ba da sxv. 

,,ufrosebi ar mismenen, roca gansxvavebulad vfiqrob~ _ fine-
li bavSvis es citata erT fokusSi moqceuli mTavari daskvnebis 
ilustraciaa. igi fineTSi bavSvTa CarTulobis Sesaxeb politikis 
ganxilvis nawilia: ,,bavSvebi, romlebsac ar usmenen, TavianT Tavs 
miiCneven imedgacruebulebad, gabrazebulebad, romelTa azri ara-
vis ainteresebs. maTi sityvebiT rom vTqvaT: `me vgrZnob, rom Cemi 

                                                 
130   saqarTvelos konstitucia, 2012 wlis 11 seqtembris mdgomareobiT, ,,iuris-

tebis samyaro~, Tb., 2012, 8. 
131   UN Convention on the Rights of the Child, Adopted and opened for signature, ratification and 

accession by General Assembly resolution 44/25�of 20 November 1989, article 8, article 27, 
<http://www.globaldetentionproject.org/fileadmin/docs/Convention-on-the-Rights-of-the-
Child.pdfPreamble> [29.09.13]. 
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azri ar aris mniSvnelovani.., rom me Zalian patara var, sxvebze cu-

di var~.132 yvelasaTvis cnobilia, rom TviTSefaseba mniSvnelovani 
aspeqtia yoveli adamianis piradi ganviTarebisaTvis. es gamoiyeneba 
konkretulad bavSvebis mimarT, radgan is, Tu rogor aRiqvamen isi-
ni sakuTar Tavs adreul asakSi, gavlenas moaxdens sxvebTan maT 
urTierTobebze da maT momaval ganviTarebaze. amitomac axalgaz-
rda adamianma, raTa daicvas Tavisi uflebebi da gaxdes Tavdajere-
buli zrdasruli adamiani, aucilebelia igrZnos, rom ufrosebi mas 
pativs scemen. is sargebeli, romelic moaqvs CarTulobas individu-
aluri bavSvisaTvis da is, Tu rogor cvlis gadawyvetilebis miRe-
bis process, aris ori kargi mizezi bavSvis monawileobis gasaZlie-
reblad. Tumca mTavari mizezi, risTvisac evropis sabWo xels uwy-
obs bavSvis monawileobas, aris is, rom bavSvebs aqvT CarTulobis 

ufleba da es ufleba dRes arcTu ise daculia evropaSi~.133 
samoqalaqo kanonmdebloba ar miuTiTebs bavSvis im minimalur 

asakze, rodesac mas uCndeba sakuTari azris gamoxatvis ufleba, 
Tumca konvencia amyarebs mosazrebas, rom es ufleba eniWeba im 
arasrulwlovans, romelsac aqvs unari, Camoayalibos sakuTari Se-
xedulebebi. gamomdinare aqedan, rogorc ki bavSvi miaRwevs ganviTa-
rebis iseT dones, roca amis gakeTebas SeZlebs, mas ufleba eniWeba, 
gamoxatos ojaxSi sakuTari azri nebismier Temaze, misi interesebis 
farglebSi. am droidan mas aqvs ufleba, misi mosazreba mosmenil 
iqnes nebismieri sasamarTlo an administraciuli ganxilvis dros, 
romelic mas uSualod exeba. garemoebebis mixedviT, SesaZlebelia 
bavSvis sasamarTloSi gamoZaxeba misi azris gasarkvevad. Tu sasa-
marTlo sxdomaze daswrebam SeiZleba uaryofiTi zegavlena moaxdi-
nos bavSvze, maSin misi gamokiTxva xdeba meurveobisa da mzrunvelo-
bis organoTa warmomadgenlebis mier sasamarTlo sxdomis far-
glebs gareT. bavSvis gamokiTxvisas sasamarTlo gansakuTrebul yu-
radRebas uTmobs bavSvis mosazrebebis srulyofilebisa da damou-
kideblobis Sefasebas, masze zegavlenis ararsebobas dainteresebu-
li pirebis mxridan, aseve bavSvis unars, gaacnobieros sakuTari in-

teresebi gansaxilvel sakiTxTan mimarTebiT.134 
bavSvis asakidan gamomdinare, mis azrs sxvadasxva samarTleb-

rivi mniSvneloba eniWeba. xsenebuli konvenciis me-12 muxli miuTi-
Tebs, rom ,,bavSvis Sexedulebebs saTanado yuradReba unda daeT-

mos misi asakisa da simwifis Sesabamisad“.135 aucilebelia 10 wlis 
asaks miRweuli bavSvis azris gaTvaliswineba, Tumca aseve mosme-
                                                 
132  Child and Youth Participation in Finland, Programme “Building a Europe for and with Children”, A 

Council of Europe Policy Review, Council of Europe, 2011, 5, <http://www.coe.int/t/dg3/-
children/participation/PolicyReview_en.pdf> [25.10.13]. 

133   ix. iqve. 
134  ix. Антокольская М. В., Семейное право, «Юрист», М., 2004, 189.  
135  UN Convention on the Rights of the Child, Adopted and opened for signature, ratification and 

accession by General Assembly resolution 44/25�of 20 November 1989, article 12, 
<http://www.globaldetentionproject.org/fileadmin/docs/Convention-on-the-Rights-of-the-
Child.pdfPreamble> [21.01.14]. 
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nil unda iqnes am asakamde Tavisi Sexedulebebis gamoxatvis una-
ris mqone bavSvis azric, magram misi mcirewlovanebis gamo, mSob-
lebi, meurveebi da Tanamdebobis pirebi, romlebic ar eTanxmebian 
mis azrs, valdebulni ar arian, daasabuTon Tavisi uTanxmoeba. am 
asakSi bavSvi sakmarisad mowifuli jer ar aris, rac safuZvelia 
imisa, rom xSirad mas SeuZlia, Camoayalibos Tavisi azri, magram 
ar Seswevs unari, gaacnobieros sakuTari interesebi. 

bavSvis azris gaTvaliswineba gulisxmobs, rom, jer erTi, az-
ri mosmenili iqneba da, meore, Tu piri, romelic uzrunvelyofs 
bavSvis interesebTan dakavSirebuli sakiTxebis gadawyvetas, ar 
eTanxmeba mis azrs, is valdebulia daasabuTos, ra mizezebis gamo 
ar iqna bavSvis survili dakmayofilebuli. miuxedavad amisa, samo-
qalaqo kanonmdebloba bavSvis nebas did mniSvnelobas aniWebs. 
zog SemTxvevaSi garkveuli qmedebebis ganxorcieleba saerTod Se-
uZlebeli xdeba, Tu amas ewinaaRmdegeba 10 wlis asakze ufrosi 
bavSvi. saubaria bavSvis gvaris Secvlaze, mSoblis uflebebis aR-
dgenaze, bavSvis gaSvilebaze, gaSvilebis dros bavSvis dabadebis 
adgilisa da TariRis Secvlaze, Svilad ayvanis baTilad cnobaze 
– yvela zemoT CamoTvlili situacia bavSvis mniSvnelovan intere-

sebs Seexeba (ssk-is 1196-e, 1209-e, 1255-e, 1264-e, 1272-e muxlebi).136 sa-
xelsa da sxva maidentificirebel niSnebze (dabadebis adgili da 
TariRi) uflebiT bavSvi sargeblobs imave pirobebiT, rogorc 
srulwlovani piri. aravis SeuZlia, Secvalos isini bavSvis Tan-
xmobis gareSe. mSoblis uflebebis aRdgena, bavSvis gaSvileba bav-
Svis mTeli cxovrebis Secvlas iwvevs da aiZulebs mas, icxovros 
erTian ojaxSi konkretul pirebTan. amgvari qmedebis ganxorciele-
ba bavSvis survilis sawinaaRmdegod SeuZlebelia, Tumca es ar un-
da ewinaaRmdegebodes mis interesebs. amasve adasturebs sasamar-
Tlo praqtika. sasamarTlom SesaZloa, ar CaTvalos bavSvis azri 
mniSvnelovnad, Tu ar iqna dadasturebuli, rom es Seesabameba mis 
interesebs. magaliTad, erT-erTi saqmis ganxilvisas, romelic exe-
boda bavSvis gvaris gamocvlas, uzenaesma sasamarTlom uari uTx-
ra mosarCeles sarCelis dakmayofilebaze, im motiviT, rom ,,am sa-
kiTxze davis SemTxvevaSi sasamarTlom, upirveles yovlisa, unda 
gaiTvaliswinos bavSvis interesebi. marto is garemoeba, rom 
bavSvs, romelic davis gadawyvetis dros 12 wlis iyo, surs, ata-
ros dedis gvari, ar SeiZleba CaiTvalos bavSvis interesebis dac-
vad. mosarCele verc sasarCelo gancxadebaSi da verc sasamarTlo 
sxdomaze ver ganmartavs, Tu ratom aris dedis gvaris mikuTvneba 
bavSvis interesebSi. yovelive aRniSnulidan gamomdinare, palata 

                                                 
136   sxvadasxva saerTaSoriso kvlevam aCvena, rom, sadac bavSvi CarTulia 

gadawyvetilebis miRebis procesSi, iq bevrad ukeTesi Sedegi dgeba. ix. 
Skjorten K., Barlindhaug R., The Involvement of Children in Decisions About Shared Residence, 
International Journal of Law, Policy and the Family, volume 21, issue N 3 2007, 373-385, 
<http://lawfam.oxfordjournals.org/content/21/3/373.short?rss=1> [25.10.13]. 
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Tvlis, rom sarCeli dausabuTebelia, ris gamoc mas uari unda eT-

qvas~.137 

aseve sainteresoa uzenaesi sasamarTlos kidev erTi gadawyve-
tileba, sadac miTiTebulia, rom arasrulwlovnis mier gamoxatu-
li azri ar unda ewinaaRmdegebodes mis interess, sxva SemTxvevaSi, 
sasamarTlo ar gaiTvaliswinebs bavSvis survils. uzenaesma sasa-
marTlom gadawyvetilebis gamotanisas gaiTvaliswina specialis-
tis ganmarteba imasTan dakavSirebiT, rom konkretul SemTxvevaSi 
bavSvis mier gamoTqmuli neba ewinaaRmdegeboda mis interess, ro-
gorc bavSvis asakis, asve misi mamasTan damokidebulebis gamo, xo-
lo verbalurad gamoTqmuli arasrulwlovnis azri realurad ar 
emTxveoda mis Sinagan nebas, rac swored dedasTan sacxovreblad 
gadasvlas gulisxmobda, – es garemoebebi ki gaxda safuZveli sar-
Celze uaris Tqmisa, bavSvis sacxovrebel adgilad mamis sacxovre-

beli adgili gansazRvruliyo.138 
yovelive aRniSnuli metyvelebs imaze, rom bavSvis azri mniS-

vnelovania da yuradsaRebi, gansakuTrebiT, Tu is 10 welze meti 
asakisaa; amasTan, daculi unda iqnes misi kanonieri interesi, rac 
SesaZlebelia yoveli individualuri saqmis Seswavlis, sxvadasxva 
specialistis CarTvisa da swori gadawyvetilebis miRebis safuZ-
velze. rac Seexeba am uflebis ganxorcielebis meqanizms, Tanamed-
roveoba gansakuTrebul yuradRebas uTmobs da aRiarebs, rom ,,mTa-
vari aspeqti bavSvis, rogorc uflebis mflobelisa, aris is, rom 
viRacas am dros aqvs movaleoba, pativi sces sxvis uflebas~.139 am 
sakiTxTan dakavSirebiT, strasburgSi 2015 wlis 12-13 maiss gaimar-

Ta evropis bavSvTa uflebebis komitetis Sexvedra (2nd meeting of the 
Committee of Experts on the Council of Europe strategy for the Rights of the Child, 
Strasbourg), sadac warmodgenil iqna axali strategia bavSvTa ufle-
bebis Sesaxeb, romlic erT-erT mTavar prioritetad gadawyve-
tilebis miRebis procesSi swored bavSvis monawileobas miiCnevs140. 
bavSvTa uflebebis dacvisa da maTi azris gaTvaliswinebis prio-
ritetulobaze metyvelebs is faqtic, rom evropis bavSvTa uflebe-
bis komiteti miuTiTebs saxelmwifoebs, danergon ,,bavSvTa ombud-
smenis~ instituti.141 ,,ombudsmeni~ gaxda cneba im piris an organos 
mniSvnelobis gansazRvrisaTvis, romelic icavs piris an individe-

                                                 
137   saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme # 3k/1047-

02, 19/12/2002, <http://prg.supremecourt.ge/DetailViewCivil.aspx> [18.01.14]. 
138  ix. saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme #as-

211-204-2012, 19/07/2012, <http://prg.supremecourt.ge/DetailViewCivil.aspx> [18.01.14]. 
139   Doek J. E., What Does the Children’s Convention Require? (Professor of Law, Vrije Universiteit in 

Amsterdam, and Chairperson of the U.N. Committee on The Rights of the Child), Spring, 20 Emory Int'l 
L, 2006, 202, <http://www.law.emory.edu/fileadmin/journals/eilr/20/20.1/Doek.pdf>, [24.02.14]. 

140  ix. Draft Strategy for the Rights of the Child 2016-2019,  http://www.coe.int/t/dg3/children/ 
DECSENF/DECS-ENF_2nd_meeting_en.asp, [17.05.2015].  

141   ix. The Role of Independent National Human Rights Institutions in the Protection and Promotion of 
the Rights of the Child, CRC, U.N. Doc. CRC/GC/2002/2, <www.unhchr.ch/tbs/doc.nsf/(symbol)-
/CRC.GC.2002.2.En> [24.012.14]. 
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bis jgufis interesebs, moqmedebs maTi saxeliT da amyarebs ukeTes 
pirobebs maTi interesebis Sesabamisad~.142 xolo evrosabWos sapar-
lamento asambleam SeimuSava rekomendacia wevri saxelmwifoebi-
saTvis: ,,Tu ar hyavT, daniSnon specialuri bavSvTa ombudsmeni, 
romelic informacias miawodebs bavSvebs maTi uflebebis Sesaxeb, 
iTaTbirebs maTTan, gamohkiTxavs da, SesaZloa, maTi saxeliTac 
imoqmedos~.143 dReisaTvis ocdaaTze meti msgavsi organo moqmedebs 
sxvadasxva qveyanaSi, rac saxelmwifos mxridan bavSvTa uflebebis 
dacvis garantias iZleva.  

 
 

$3.2. saxelis ufleba 
 
saojaxo samarTlebrivi urTierTobis farglebSi warmoSobi-

li zogierTi ufleba bavSvisa SemdgomSi SeiZleba samoqalaqo uf-

lebebSi iyos transformirebuli. am WrilSi sainteresoa bavSvis 

saxelis uflebis gansazRvris sakiTxi, romelic saojaxo kanon-

mdeblobis erT-erTi mniSvnelovani obieqtia. 

saxels flobs nebismieri adamiani. mecnierebi didi xania kama-

Toben bavSvis am uflebis samarTlebrivi bunebis Sesaxeb. gamoT-

qmulia mosazrebebi‚ rom saxelis ufleba aris administraciuli 

ufleba,144 saojaxo an administraciuli ufleba,145 an samoqalaqo 

ufleba.146 ,,saxelis ufleba, romelic pirovnebasTan mWidrodaa da-

kavSirebuli, am pirovnebis uflebaa~.147 am uflebis ganuyofeli 

Tvisebaa saxelmwifoebrivi iZulebis wesiT misi realizaciis una-

ri. Tu am uflebis mflobels xels uSlian misTvis miniWebuli 

uflebamosilebis ganxorcielebaSi, mas ufleba aqvs, sarCeliT mi-

marTos sasamarTlos. saxelis ufleba ara mxolod uflebamosili 

piris qcevis iuridiul SesaZleblobas gansazRvravs, aramed sxva 

pirebsac avaldebulebs, uzrunvelyon Tavisi saTanado qceva. 

saxelTan dakavSirebul samarTlebriv urTierTobaSi ufleba-

mosil subieqts upirispirdeba yvela sxva subieqti valdebuli pi-

                                                 
142   Flekkoy M. G., The Childrens Ombudsman as an Implementor of Childrens Rights, 1996, 353, 355. 

www.docstoc.com/docs/64785967/California-Relators-Association, 
<ouralexander.org/vaccines.doc> [24.02.14]. 

143   Recommendation on the Rights of Children, Eur. Parl. Ass. 27th Sess., Doc. No. 1121, 1990, 
<assembly.coe.int/Documents/AdoptedText/TA90/erec1121.htm> [24.02.14]. 

144   ix. Иоффе О. С., Советское гражданское право, Том 1, «ЛГУ», Л., 1971‚ 151. 
145   ix. Братусь С. Н., Предмет и система советского гражданского права, «Госюриздат», М., 

1963, 80. 
146   ix. Красавчиков О. А., Советское гражданское право, Том 1, «Высшая школа», 1972, 155, 

Малеин Н. С., Охрана личных (неимущественных) прав граждан, В кн.: Развитие советского 
гражданского права на современном этапе / под ред: Мозолина В.П., «Наука», М., 1986, 209-
213. 

147   Фадеева Т.А., Личные права и обязанности граждан в семейных отношениях, «Пра-
воведение», 1988, №2, 62. 
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rebis saxiT. es aris absoluturi samarTlebrivi urTierToba, ro-

melSic konkretizebulia erTi mxare – uflebamosili subieqti, xo-

lo yvela sxva pirs ekisreba valdebuleba, ar daarRvios absolu-

turi ufleba. 

saxelis ufleba, rogorc absoluturi Sinaarsis mqone, unda 

ganvasxvaoT mSoblebis uflebisagan, SeurCion TavianT Svils saxe-

li. saxelis SerCevasTan dakavSirebuli mSoblebis ufleba-movale-

obani sxva samarTlebrivi urTierTobis Sinaarss qmnian. es ufleba 

ukve SefardebiTi samarTlebrivi urTierTobaa, vinaidan is pirda-

pir mimarTulia mSoblis konkretul valdebulebaze. saqarTvelos 

samoqalaqo kanonmdeblobis Sesabamisad‚ saxelis SerCevis, ro-

gorc aseTis, Sesaxeb saubaria samoqalaqo kodeqsis saojaxo sa-

marTlis nawilis normebSi‚ kerZod: Svils saxels arqmeven mSob-

lebi urTierTSeTanxmebiT (ssk-is 1194-e muxli),148 maSin‚ rodesac 

ssk-is me-17 muxlSi saubaria moqalaqis saxelis uflebaze da aseve 

samoqalaqo brunvaSi sakuTari saxelis gamoyenebis SesaZlebloba-

ze. ganviTarebis stadiis mixedviT, saxelis ufleba unda ganvixi-

loT uflebaunarianobis an uflebis (konkretuli samarTlebrivi 

urTierTobis warmoSobis Semdeg) konteqstSi. Tu uflebaunariano-

baSi vigulisxmeT yvela moqalaqisaTvis saerTo da erTiani kate-

goria, maSin saxelis ufleba, misi pirveli mniSvnelobiT, SegviZ-

lia mivakuTvnoT pirovnebis samarTlebriv statuss. ,,moqalaqis sa-

xeli, Tavis mxriv, moicavs aseve gvarsac~,149 rac pirovnebis ama Tu 

im ojaxisadmi kuTvnilebaze miuTiTebs. 

saojaxo kanonmdeblobisa da samoqalaqo kodeqsis Sesabamisi 

muxlebis Tanafardoba saSualebas gvaZlevs, CavTvaloT‚ rom bav-

Svis saxelis ufleba‚ rogorc saojaxo samarTlebrivi urTierTo-

bebis elementi‚ bavSvis dabadebis momentSi Cndeba. amasTan dakavSi-

rebiT‚ marTebulia mosazreba imis Sesaxeb‚ rom arasrulwlovans 

Tavisi am uflebis damoukideblad ganxorcieleba ar SeuZlia. mi-

si realizeba SesaZlebelia mxolod imitom‚ rom mSoblebs aqvT 

movaleoba – miscen bavSvs saxeli,150 magram saxelisa da gvaris re-

gistrirebis Semdeg bavSvis ufleba gardaiqmneba samoqalaqo uf-

lebad‚ radgan‚ saqarTvelos samoqalaqo kodeqsis me-17 muxlis Ta-

naxmad‚ SemdgomSi samoqalaqo ufleba-movaleobebis ganxorcieleba 

mas SeuZlia mxolod sakuTari saxelis gamoyenebiT. sxva piris sa-

xelis gamoyenebiT ufleba-movaleobebis miReba dauSvebelia. saxe-

lis registraciisa da samoqalaqo uflebaSi saxelis uflebis 

                                                 
148   saqarTvelos samoqalaqo kodeqsi, 2012 wlis 20 aprilis mdgomareobiT, Tb., 

2012, 256.  
149   Муратова С. А., Семейное право, 2-е издание, «Эксмо», М., 2005, 160.  
150   ix. Нечаева А. М., Ершова Н. М., Социальное значение правового регулирования брачно-

семейных отношений, В кн.: Гражданско-правовое положение личности в СССР, «Наука», 
М., 1975, 327. 
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transformirebis Semdeg es ufleba samoqalaqo samarTlis meSveo-

biT aris daculi. moqalaqis saxelis damaxinjebis an Rirsebisa da 

saqmiani reputaciisaTvis Semlaxveli formebiTa da meTodebiT ga-

moyenebis SemTxvevaSi‚ pirs SeuZlia, moiTxovos Selaxuli ufle-

bebis dacva da‚ garda amisa‚ zianis (zaralis) anazRaureba da ara-

qonebrivi (moraluri) zianis kompensireba, qonebrivi zaralis 

anazRaurebisagan damoukideblad (ssk-is me-18 muxli). aqve unda 

aRiniSnos, rom saxelis darqmeva an Secvla aris samoqalaqo gari-

geba. zogierT SemTxvevaSi es garigeba mesame piris (bavSvis) Tanxmo-

basac saWiroebs. 

bavSvis saxelisa da gvaris Secvlis ufleba (saqarTvelos ka-

noni `samoqalaqo aqtebis Sesaxeb~, Tavi VII) damoukidebeli ufleba-

a. misi realizeba xdeba administraciuli samarTlebrivi urTier-

Tobebis farglebSi da samoqalaqo aqtebis registraciis organos 

monawileobiT. moqalaqeTa saxelis Secvlis Sesaxeb gancxadebebis 

ganxilvis wesi saqarTvelos kanonis „samoqalaqo aqtebis Sesaxeb~ 

62-e–69-e muxlebiT aris gaTvaliswinebuli. 16 wlis asakidan 18 

wlamde arasrulwlovnis saxelis an/da gvaris Secvla daiSveba am 

piris moTxovniT da misi mSoblis (mSoblebis) an sxva kanonieri 

warmomadgenlis TanxmobiT; 16 wlamde arasrulwlovnis saxelis an-

/da gvaris Secvla xorcieldeba misi mSoblebis SeTanxmebiT. mSob-

lebis SeuTanxmeblobis SemTxvevaSi, arasrulwlovnis saxelis an-

/da gvaris Secvlis sakiTxs misi interesebis gaTvaliswinebiT 

wyvets sasamarTlo (kanoni `samoqalaqo aqtebis Sesaxeb~, 63-e mux-

li). am kanonis 68-e muxlis Tanaxmad‚ moqalaqes SeiZleba uari eT-

qvas saxelis an/da gvaris Secvlaze. unda aRiniSnos‚ rom bavSvis 

saxelisa an/da gvaris Secvla SesaZloa, saWiro gaxdes sxvadasxva 

garemoebis dros, magaliTad, mSobelTa ojaxuri mdgomareobis Sec-

vlasTan dakavSirebiT, kerZod: arasrulwlovani Svilis gvaris ga-

mocvlis aucilebloba SeiZleba warmoiSvas faqtobriv saqorwino 

urTierTobaSi myofi mSoblebis mier qorwinebis registraciis Sem-

TxvevaSi, sasamarTlos mier mamobis dadgenis Sesaxeb gadawyvetile-

bis gamotanis dros, an mSoblebis mxridan mis mimarT aRiarebis 

gziT mamobis dadgenisas, magram marto sasamarTlos mier gamotani-

li gadawyvetileba mamobis dadgenis Sesaxeb an nebayoflobiT misi 

aRiareba TavisTavad ar aris sakmarisi safuZveli imisaTvis, rom 

bavSvs gamoecvalos gvari, rac mas ukve mikuTvnebuli aqvs kanon-

mdeblobis gaTvaliswinebiT. am dros, iseve rogorc registrire-

bul qorwinebaSi dabadebuli bavSvebis mimarT, saWiroa mSoblebis 

SeTanxmeba. 

Svilebis gvaris gamocvlis sakiTxi SeiZleba dadges aseve maTi 

mSoblebis mier gvaris gamocvlis drosac, Tumca kanonis 63-e mux-

lis me-3 nawilis Tanaxmad: ,,qorwinebaSi armyofi dedis mier gvaris 

Secvlisas, agreTve im mSoblis mier gvaris Secvlisas, romlis 
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gvarsac atarebs misi arasrulwlovani Svili da mSoblebs sxvadas-

xva gvari aqvT, 10 wlamde arasrulwlovnis gvari Seicvleba mSob-

lis gvaris SecvlasTan erTad~, xolo am muxlis me-4 nawilis Ta-

naxmad: ,,Tu arasrulwlovans Seusrulda 10 weli, misi saxelis an-

/da gvaris Secvla SesaZlebelia mxolod misi TanxmobiT~.A 

gvaris SecvlasTan dakavSirebiT, samoqalaqo kanonmdeblobis 
arasrulyofilebaze miuTiTeben qarTul literaturaSi, kerZod 
gamoTqmulia mosazreba, rom samoqalaqo kodeqsis 1196-e muxlis 
meore nawili, romlis mixedviTac ,,mSoblebs, romlebTanac ara-
srulwlovani Svili sacxovreblad darCa qorwinebis Sewyvetisa an 
baTilad cnobis Semdeg, ufleba aqvT, Svilis interesis Sesaba-
misad, mimarTon sasamarTlos SvilisaTvis TavianTi gvaris mikuT-
vnebis Sesaxeb~, arRvevs calke mcxovrebi mSoblebis pirad ufle-
bebs da amave dros, ewinaaRmdegeba ssk-is 1198-e, 1199-e, 1202-e mux-
lebs, romelTa Tanaxmadac, mSobels, romelic SvilTan erTad ar 
cxovrobs, Svilebis mimarT Tanabari uflebebi da movaleobebi 
akisria. kanoni mocemul SemTxvevaSi calke mcxovrebi meuRlis 

Tanxmobas ar iTxovs bavSvisaTvis gvaris gamocvlis Taobaze.151 
vfiqrob, SesaZlebelia ganxorcieldes aRniSnul normasTan dakav-
Sirebuli SemoTavazebuli cvlileba, rom bavSvisaTvis gvaris ga-
mocvla SesaZlebeli iyos ara marto bavSvis interesebis, aramed 
calke mcxovrebi mSoblis interesebis gaTvaliswinebiTac, Tumca, 
interesTa konfliqtis SemTxvevaSi, bavSvis interesi pirvel ad-
gilze unda iqnes wamoweuli.     

sxvanairad wydeba srulwlovani Svilis gvaris gamocvlis sa-
kiTxi. srulwlovanebas miRweul pirebs (Svilebs) SeuZliaT mii-
Ron is gvari, romelsac moisurveben. ufro metic, igi SeiZleba ar 
emTxveodes dedis an mamis gvars imis gamo, rom am SemTxvevaSi sa-
kiTxi exeba srulwlovani piris saxelis an/da gvaris Secvlas, 
romelic wminda samoqalaqo samarTlebrivi xasiaTis uflebaa. 

bavSvis saxelis Secvla daiSveba mSvileblis TxovniT. aseT 
SemTxvevaSi naSvilebisaTvis saxelis an/da gvaris gamocvla unda 
moxdes Svilad ayvanis registraciisas, mSvileblis moTxovniT an 
sasamarTlo gadawyvetilebis safuZvelze. Tu naSvilebs Seusrul-
da aTi weli, aucilebelia misi Tanxmobac, radgan mas uCndeba sa-
moqalaqo ufleba axal saxelze. 

yovelive aRniSnulidan gamomdinare, SeiZleba iTqvas, rom sa-
xelis ufleba absolutur Sinaarss atarebs samoqalaqo samar-
Tlebriv brunvaSi, xolo mSoblis mier SvilisaTvis saxelis mini-
Webis valdebulebis WrilSi, is ukve SefardebiT samarTlebriv 
urTierTobad gardaiqmneba, romlis realizaciis garantad TviT 
saxelmwifo gvevlineba. 

 

                                                 
151  ix. SoSiaSvili n., saojaxo kanonmdeblobis srulyofisaTvis, samarTali #4, 

2002, 15.  
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$3.3. mSoblebis mier bavSvis aRzrdis ufleba-movaleobani 
 

3.3.1. aRzrda, rogorc bavSvis uflebaTa prioriteti 
 
bavSvebis mimarT mSobelTa piradi ufleba-movaleobebidan, Se-

iZleba iTqvas, yvelaze rTuli da mniSvnelovania Svilebis aR-
zrdis movaleoba. mSoblebi pasuxismgeblebi arian Svilebis aR-
zrdaze. mSoblebi valdebulni arian, izrunon bavSvis janmrTelo-
baze‚ fizikur‚ fsiqologiur‚ sulier da zneobriv ganviTarebaze. 

bavSvis aRzrda ojaxSi – es misi uflebaa. Tu rogor unda 
aRizardos bavSvi, – es ki, metwilad‚ mSoblebis gadasawyvetia da, 
zogadi wesidan gamomdinare‚ am saqmeSi Carevis ufleba aravis aqvs. 

bavSvis mimarT mSoblebis aRzrdis movaleobas socialuri 
funqciac eniWeba, radgan mSoblebma unda aRzardon sazogadoebis 
axali wevri‚ da sazogadoebisaTvis ar aris umniSvnelo‚ rogor 
adamianad Camoyalibdeba igi‚ ra interesebi eqneba‚ visi da ra uf-
lebebi unda iyos daculi. saxelmwifo ojaxidan iRebs adamians da 
Sehyavs igi sazogadoebriv urTierTobebSi‚ mis ganviTarebul Tavi-
suflebas Semofarglavs valdebulebisa da aucileblobis sfero-
Ti‚ zRudavs mas uamravi valdebulebiTa da urTierTobiT‚ romel-
Ta wiaRSic unda ganviTardes misi cxovreba. ,,Svilebis aRzrda 
mSoblebisagan did energias, yuradRebas da pativiscemas moiTxovs. 
bavSvi TavSesaqcevi sagani ar aris. mis aRzrdas mudmivi zrunva da 
yuradReba esaWiroeba. Svili marto mSoblebis sixaruli rodia. 
igi momavali moqalaqea, amitom mSoblebi pasuxs ageben mis sworad 
aRzrdaze. aRzrdis dros ar SeiZleba wvrilmani da neitraluri 
movlenebi arsebobdes. aRzrdas mSobelTa udidesi pasuxismgeblo-

ba axlavs~.152 
aRzrdis ZiriTadi mimarTulebebi gamomdinareobs bavSvTa uf-

lebebis konvenciis Sinaarsidan, romlis 21-e muxlis Tanaxmad‚ aR-
zrda unda iyos mimarTuli adamianTa uflebebis‚ ZiriTadi Tavi-
suflebebisa da principebis mimarT pativiscemis Camoyalibebisken‚ 
rac aRiarebulia gaerTianebuli erebis organizaciis wesdebiTac; 
aRzrda unda iyos mimarTuli mSoblebis, sazogadoebis‚ zneobrivi 
Rirebulebebis, kulturuli TviTmyofadobis‚ enisa da sakuTari 
qveynis erovnuli faseulobebis‚ aseve gansxvavebul civilizaciaTa 
mimarT pativiscemis gaCenisken; bavSvs unda hqondes msoflios 
xalxebis‚ qalisa da kacis Tanasworuflebianobis‚ erebs‚ eTnikur‚ 
erovnul da rasobriv jgufebs Soris megobrobis Segneba; aRzrda 
unda iyos mimarTuli garemos mimarT pativiscemis‚ sakuTari Rir-
sebis grZnobisa da sakuTari mniSvnelobis Camoyalibebisken da a.S. 
yovelive aRniSnuli mowmobs‚ rom Tanamedrove kanonmdebloba 
uars ar ambobs aRzrdis sakiTxebSi garkveuli konkretuli orien-

                                                 
152   jorbenaZe s., sabWoTa saojaxo samarTali, ,,stalinis saxelobis Tbilisis 

saxelmwifo universitetis gamomcemloba~, Tb., 1957, 271.  
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tirebis gansazRvraze, rac imazec metyvelebs, rom aRzrda mSob-
lebis ara mxolod uflebaa, aramed maTi movaleobac. 

konvenciis 27-e muxlis Sesabamisad‚ monawile saxelmwifoebi 
cnoben yoveli bavSvis uflebas, hqondes cxovrebis done‚ romelic 
aucilebelia misi fizikuri‚ gonebrivi‚ sulieri‚ zneobrivi da so-
cialuri aRzrdisaTvis. mSoblebi an sxva pirebi‚ romlebic zrdi-
an bavSvs‚ valdebulni arian, sakuTari unarisa da finansuri Se-
saZleblobebis farglebSi uzrunvelyon bavSvis ganviTarebisaTvis 
cxovrebis aucilebeli pirobebi. me-18 muxlis Tanaxmad ki‚ konven-
ciiT gaTvaliswinebuli uflebebis garantiisa da ganxorcielebis 
xelSewyobis mizniT‚ monawile saxelmwifoebi saTanado daxmarebas 
gauweven mSoblebsa da kanonier warmomadgenlebs (meurveebs) bav-
Svis aRzrdis movaleobebis SesrulebaSi da uzrunvelyofen bav-
SvTa dawesebulebebis qselis ganviTarebas. 

saqarTvelos samoqalaqo kodeqsis 1198-e muxlis Sesabamisad‚ 
mSoblebi movaleni arian, aRzardon Svilebi. erTi SexedviT‚ am 
normidan SeiZleba davaskvnaT‚ rom arasaTanado aRzrdis SemTxve-
vaSi‚ anu, Tu bavSvs ar Caunerges‚ magaliTad‚ siyvarulis grZnoba 
sxva erebis mimarT‚ pativiscema bunebis mimarT da sxv.‚ unda gan-
xorcieldes Sesabamisi saojaxo samarTlebrivi sanqciebi‚ magram 
es ase ar aris. amJamad, kanonmdebloba aRar iZleva idealur vari-
ants, Tu rogor unda moxdes samarTlebrivi urTierTobebis Camo-
yalibeba, radgan mSoblebi TviTon agvareben TavianT konfliqtebs. 
amis naTeli dadasturebaa is faqti, rom mSoblebs, romlebic 
aRar cxovroben erTad, Tavisuflad SeuZliaT SeTanxmdnen mSob-
lis uflebamosilebis ganawilebaze (marto/erToblivad) da miaR-

wion bavSvTan kontaqtis Sesaxeb calke SeTanxmebas.153 
amasTan‚ sk-is 1198-e muxlSi saubaria ara mxolod Svilebis 

aRzrdis movaleobaze‚ aramed mSoblebis uflebazec, aRzardon 
TavianTi Svilebi. zogierTi avtoris azriT, ,,bavSvebze zrunva im-
denad didi samuSaoa, rom bevr ojaxSi mzrunvelisaTvis es samu-
Sao seriozuli dabrkolebaa normaluri Semosavlis miRebisa da 

saarsebo saxsrebis Sovnis mxriv~.154 bevr dedas miaCnia, rom maTi 
kariera da ekonomikuri damoukidebloba qreba im drois ganmavlo-
baSi, roca Svilebi patarebi arian, maSin, roca mamebi ganagrZoben 
TavianTi karieris ganviTarebas yovelgvari dabrkolebis gareSe. 
ojaxSi damoukideblobis erTgvari xarisxis uzrunvelsayofad uf-
ro da ufro meti qali iyenebs Tavis uflebas, anazRaurebadi samu-
Sao iSovos sajaro sferoSi, ramdenadac ki es SesaZlebelia, Tavi-
anTi ojaxebis saWiroebaTa gaTvaliswinebiT. 

                                                 
153  ix. Kronborg A., Jeppensen de Boer C. G., The Child’s right to Two Parents: Facilitating and 

Financing Joint Parenting, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan 
Sramek Verlag, Vienna, 2009, 617. 

154   Braekhus H., Regulation of Parenthood – Deregulation of Marriage, SromaTa krebulSi: 
Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 569. 
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SeiZleba daisvas kiTxva _ TiTqmis yvela mzrunvelobiT saqmi-
anobas mxolod qalebi ratom axorcieleben? saojaxo Sromis gana-

wilebis Seswavlam 21 qveyanaSi155 aCvena, rom yvela am qveyanaSi qa-

lebi ufro met saojaxo saqmes akeTeben, vidre mamakacebi.156 empiri-
ulma kvlevebma, romlebmac moicva bolo ramdenime aTwleuli, ga-
moavlina, rom, marTalia, qalebi axla ufro nakleb saojaxo saq-
mes akeTeben, vidre warsulSi da mamakacebi odnav mets, vidre qa-
lebi, qalebis mier Sesrulebuli saojaxo saqme mainc orjer aRe-

mateba mamakacebis mier Sesrulebul saojaxo saqmes.157 am sakiTxs 
exeba kvleva ,,kacebi da genderuli urTierTobebi~, romelic Ca-
tarda gaeros erToblivi programis _ ,,genderuli Tanasworobis 
xelSewyobisTvis saqarTveloSi~ _AfarglebSi da xorcieldeba 
SvedeTis saerTaSoriso ganviTarebis saagentos (Sida) mxardaWe-

riT, gaeros mosaxleobis fondis (UNFPA), gaeros ganviTarebis 

programisa (UNDP) da gaeros qalTa fondis (UN Women) mier.158 
kvleva aCvenebs, rom bavSvebis aRzrdis procesSi qalebi da kacebi 
erTobliv pasuxismgeblobas ar iReben, bavSvis aRzrda imTaviTve 

qalis movaleobad miiCneva.159 
ra Tqma unda, es genderul rolebs exeba, magram aseve ekono-

mikis sakiTxicaa. ramdenadac mamakacebi, ZiriTadad, qalebze met 
xelfass iReben, ojaxi, rogorc erTeuli, ufro met sargebels mi-
iRebs samuSaos dayofis Sedegad, sadac qalebi aucilebel mzrun-
velobas axorcieleben, mamakacs ki ojaxSi fuli Semoaqvs. 

kanoni amis prerekvizits uzrunvelyofs: qmari da coli gani-
xileba erT erTeulad, rogorc zrunvis, aseve ekonomikis mxriv. 
vfiqrob, kanoni meuRleebs zrunvis sakiTxSi or calke erTeulad 
unda ganixilavdes, ris safuZvelzec samuSaos dayofa gagebuli 
iqneboda rogorc sakiTxebis kerZod mogvareba or adamians Soris, 
romelTagan TiToeuli Tanabrad iqneboda pasuxismgebeli yvela 
sazrunav samuSaoze, rac ki TavianTi Svilebis gazrdas exeba. wina-
aRmdeg SemTxvevaSi, ekonomikuri damoukideblobis miRwevis mizniT 
qalebis umravlesoba iwyebs fiqrs, rom sazrunavi minimumamde da-
iyvanos, saxlis gareT muSaoba ki maqsimumamde gazardos. amgvarad, 

                                                 
155   norvegia, amerika, Svecia, kanada,Ggermania, israeli, axali zelandia, didi 

britaneTi, slovenia, niderlandi, ungreTi, avstria, ruseTi, bulgareTi, 
poloneTi, CrdiloeT irlandia, saberZneTi, avstralia, italia da iaponia. 

156   ix. Batalova J. A., Cohen P.N., Premarital Cohabitation and Housework: Couples in Cross-National 
Perspective, Journal of Marriage and Family, Volume 64, Issue 3, August, 2002, 743-755, 
http://onlinelibrary.wiley.com/doi/10.1111/jomf.2002.64.issue-3/issuetoc [15.10.13]. 

157   ix. Resetar B., Matrimonial Property in Europe: A Link between Sociology and Family Law, 
Electronic Journal of Comparative Law, 10, <www.ejcl.org/123/art123-4.doc > [15.10.13]. 

158   ix. kacebi da genderuli urTierTobebi, rac eyrdnoba Promundo-s mier 
IMAGES  (International Men and Gender Equality Survey) kvlevas < http://www.calameo.com-
/read/000713529851130dc6a7b> [06.04.2014.].  

159   debulebas, rom qalis mTavari movaleoba ojaxze zrunvaa, respondentTa 89% 
eTanxmeba. mniSvnelovania, rom am Sexedulebas Tanabrad iziareben rogorc 
mamakacebi, aseve qalebic. 
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Svilebze zrunvas xSirad dabali prioriteti eniWeba, ris gamoc 
bavSvi sakmarisi zrunvis gareSe rCeba. yovelive zemoaRniSnulidan 
gamomdinare, samarTlianad mimaCnia mSoblebis Tanabari da gan-
calkevebuli valdebulebebis daregulireba kanonis Sesabamisad, 
rogorc Svilebis movlaze, aseve maT rCenaze. amasve adasturebs 
mecnierTa nawilis mosazrebac: ,,imisaTvis, rom amJamindeli siste-
mis mier Seqmnili damokidebuleba Tavidan aviciloT, yvela ufle-
ba da movaleoba Tanabrad unda iqnes gaziarebuli mSoblebis mi-
er, imis miuxedavad, Tu ra urTierToba arsebobs maT Soris, da ka-
nonma es unda moawesrigos ise, rom samuSao da ara statusi gax-
des safuZveli ekonomikuri sargeblis miRebis uflebisaTvis~160 

Tanabari da gancalkevebuli valdebuleba Svilebis movlaze. 
TiToeuli mSobeli Tanabrad unda iyos pasuxismgebeli Svilis mov-
laze. amasTan dakavSirebiT, arsebobs saintereso mosazreba, rom ,,es 
valdebuleba SeiZleba sxvebs gadaeces, Tundac meore mSobels, mxo-
lod im SemTxvevaSi, Tu amis anazRaureba moxdeba SromiTi xelSek-
rulebiT, an valdebulebiTi samarTlis Sesabamisi normebiT~.161 es 
metad mniSvnelovani debulebaa, vinaidan, roca zrunva mSoblebis 
`saerTo pasuxismgeblobaa~, igi mikerZoebulobas qmnis samuSaos da-
yofis sasargeblod, ramac SeiZleba uTanasworoba an Cagvra gamoiw-
vios. mSoblebs Soris valdebulebebis mkacrad dayofa gansakuTre-
biT aucilebelia im mSoblebisaTvis, romlebic erTad ar cxovro-
ben. aq unda gvaxsovdes, rom bavSvebze zrunva sadReRamiso samuSaoa, 
sul mcire, manamde, vidre bavSvebi Zalian patarebi arian. 

mSoblebi, romlebic Svilebze zrunaven, SesaZlebelia vigu-
lisxmoT, rom garkveulwilad fuls ixdian im samuSaoTi, rasac 
Tavad asruleben. mSoblebi, romlebic zrunvis sakuTari wilis 
ganxorcielebas sxvas avaleben, Sesabamisad, saTanadod unda ux-
didnen am adamianebs. es ki im mzrunvelebisaTvis, romlebic zrun-
vis pasuxismgeblobas Tavis Tavze iReben mSoblebis nacvlad, unda 
uzrunvelyofdes Semosavals. mSoblebi, romlebsac saSualeba ara 
aqvT, rom TavianTi wili samuSaos SesrulebisaTvis sxvebs fuli 
gadauxadon, iZulebulni arian, mzrunvelobiTi samuSao Tavad ga-
naxorcielon. es absoluturad axali situacia iqneba mamebisaTvis, 
radganac Tundac dabalSemosavliani da mravalSviliani mamebi 
miCveulni iyvnen imas, rom sul hyavdaT adamiani, romelic maT Svi-
lebze zrunavda, amisTvis Tanxis gadaxdis saWiroebis gareSe; meo-
re mxriv, dedebisaTvis es situacia nacnobi iqneba, radganac TiT-
qmis yvela dedas aqvs gamocdili dilema fulis Sovnasa da Svi-
lebze zrunvas Soris. 

Tanabari da gancalkevebuli valdebuleba Svilebis rCenaze. 
Tu ojaxuri cxovrebis samarTlebrivi regulaciisaTvis iarsebebs 
sistema, sadac ar iqneba finansuri damokidebuleba qorwinebaze, 

                                                 
160   Braekhus H., Regulation of Parenthood –Deregulation of Marriage, SromaTa krebulSi: 

Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 571. 
161   iqve, 572. 
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arc gansxvaveba qorwinebasTan, ganqorwinebasa Tu martoxela mSob-
lobasTan dakavSirebul finansur statusSi, vfiqrob, amgvari sis-
tema mxars dauWers mSoblebis Tanabar valdebulebas, arCinon Svi-
lebi rogorc qorwinebis, aseve ganqorwinebis Semdeg. aman SeiZleba 
Cvens sazogadoebaSi arsebuli kidev erTi uTanasworoba Secvalos 
mamakacebsa da qalebs Soris. `dResdReobiT arsebuli mwvave prob-
lemebi qorwinebis kavSirebs ki ar exeba, aramed mzrunvelze damo-
kidebuli pirebis urTierTobas. im samyaroSi, sadac qalebi sabaz-
ro sferoSi Tanabari monawileebi da partniorebi arian da sadac 
konsensusia miRweuli, rom uiRblo qorwinebebi unda dasruldes, 
qalebs ar sWirdebaT gansakuTrebuli dacva samarTlebrivi qorwi-
nebisagan. qorwinebis nacvlad Cven unda ganvixiloT mSoblisa da 
bavSvis urTierToba rogorc kvintesenciuri, anu arsebiTi mniSvne-
lobis ojaxuri kavSiri da fokusireba unda movaxdinoT imaze, Tu 
rogor SeuZlia politikas am kavSiris gaZliereba~.162 

ojaxSi Tanasworobis mosawesrigeblad da dedis uflebebis 
dacvisaTvis CrdiloeT evropis qveynebSi saxelmwifoebma ganaxor-
cieles reformebi, romlebic exeba kompensaciis micemas pirdapir 
diasaxlisebisaTvis socialuri uzrunvelyofis daxmarebebis saSu-
alebiT. es daxmarebebi eZleva ar mxolod daqorwinebul dedebs, 
aramed yvela dedas, maTi ojaxuri mdgomareobis miuxedavad, Tum-
ca, ra Tqma unda, es ar aris sakmarisi ojaxebSi damoukideblobis 
mosapoveblad. samoqalaqo samarTalSi aucilebelia ganxorciel-
des reformebi, romlebmac xeli unda Seuwyos qalebis, kerZod ki 
dedis, monawileobas anazRaurebad samuSaoSi, sabavSvo baRebis 
xelmisawvdomobas da Tanabar uflebebs Sromis bazarze, mSoble-
bis damoukideblobas, rac Zalian mniSvnelovania qalsa da mama-
kacs Soris disbalansis aRsadgenad saojaxo urTierTobebis 
TvalsazrisiT. am sakiTxTan dakavSirebiT, magaliTad, avstraliis 
kanonmdeblobis reformis komisiam SeimuSava rekomendacia, rom-
lis mixedviT, ,,ganqorwinebis dros qonebis ganawilebis SemTxveva-
Si gaTvaliswinebuli unda iyos is, rom qorwineba gansxvavebul 
ekonomikur gavlenas axdens kacebsa da qalebze. yovlismomcveli 
faqtobrivi mtkicebulebis aRiarebis dros komisiam upiratesoba 
mianiWa `ufro praqtikul da ara formalur Tanasworobas~, vinai-
dan, miuxedavad `saqorwino kontraqtis~ `Tanasworobis~ an `par-
tniorobis~ Sesaxeb sazogadoebis ritorikisa, qalebi mainc ganic-
dian mniSvnelovan ekonomikur zarals qorwinebisa da fexmZimobis 
gamo. qonebis gadacema, romelic gadaiwoneba qalebis mxares, xSi-

rad yvelaze efeqturi saSualebaa am disbalansis Sesacvlelad~.163 

                                                 
162  Fineman M. A., Why marriage? 9 Virginia Journal of Social Policy & the Law, Fall, 2001, 245, 

miTiTebulia SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek 
Verlag, Vienna, 2009, 588. 

163  Graycar R., Family Law and Social Security in Australia: The Child Support Connection, Legal 
Studies Research Paper No. 08/99, August 2008, p. 89. Social Science Research Network Electronic 
Library at: http://ssrn.com/abstract=1243082. 
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radgan mSoblebs bavSvis aRzrdaze Tanaswori ufleba-movale-
obebi aqvT‚ igulisxmeba‚ rom aRzrdasTan dakavSirebuli yvela sa-
kiTxi unda gadawydes bavSvis interesebidan gamomdinare da mSo-
belTa urTierSeTanxmebis safuZvelze. amasTan, saerTaSoriso saka-
nonmdeblo praqtikaSi dominirebs azri, rom ara yvela, aramed mniS-
vnelovani sakiTxebi unda iyos urTierTSeTanxmebuli, xolo mniS-
vnelovnad miiCneva is sakiTxebi, romelTac ,,gangrZobadi xasiaTi~ 
aqvT, anu gadawyvetileba, romelic didi xniT Seexeba bavSvs~.164 

mSoblebs Soris davis arsebobis SemTxvevaSi‚ maT, an erT-erT 
maTgans, SeuZlia mimarTos meurveobisa da mzrunvelobis organo-
ebs an sasamarTlos. savsebiT SesaZlebelia, uTanxmoeba arsebob-
des mSoblebsa da Svilebs Soris. aseT situaciaSi‚ sakuTari uf-
lebebisa da kanonieri interesebis dacvis mizniT‚ 14 wlamde asa-
kis bavSvs SeuZlia, mimarTos meurveobisa da mzrunvelobis orga-
noebs‚ 14 wlis asakis miRwevisas ki – sasamarTlos (11981-e muxli). 

14 wlamde asakis arasrulwlovanTa cxovrebiseuli gamoucde-
lobis gaTvaliswinebiT‚ Znelia, daijero‚ rom bavSvi TviTon mona-
xavs meurveobisa da mzrunvelobis organoebis adgilmdebareobas. 
am sakiTxTan dakavSirebiT bavSvebi mimarTaven maswavlebels‚ sabav-
Svo dawesebulebaTa aRmzrdelebs da sxv. es pirebi ki valdebulni 
arian, meurveobisa da mzrunvelobis organoebs miawodon informa-
cia bavSvis sicocxlisa Tu janmrTelobisaTvis SesaZlebeli saf-
rTxis Sesaxeb‚ misi uflebebisa da kanonieri interesebis darRve-
vis Sesaxeb da sxv. amasTan, samecniero literaturaSi gamoTqmu-
lia mosazreba, rom bavSvebi sargebloben interesebis upiratesi 
dacvis uflebiT mSoblebis mier uflebamosilebis ganxorcielebi-
sas,165 Tumca mSoblis interesebsac aqvT dacvis ufleba. dauSvebe-
lia am uflebebis ignorireba da pirdapir Svilis interesebisaT-
vis msxverplad Sewirva, radganac es usamarTlobaa da arahumanu-
ri, xolo Svilebis aRzrdis mxriv, SesaZloa, ziani miayenos TviT 
bavSvs, egoizmis ganviTarebiT. amitomac mizanSewonilia kanonmdeb-
lobis dabalanseba am mxriv da samoqalaqo kodeqsSi im normis 
gaTvaliswineba, romelic, mSoblisa da Svilis interesebis serio-
zuli winaaRmdegobisas, bavSvis interesebs upiratesobas mianiWebs 
mxolod gamonaklisis saxiT, roca, yovelgvari mcdelobis miuxe-
davad, kompromisis miRweva uSedegoa. 

vin aris valdebuli, angariSi gauwios mSobelTa uflebebs‚ 
anu Svilebis aRzrdasTan dakavSirebul kanoniT daSvebul qcevas? 
– es aris yvela mesame piri‚ radgan mSoblebs aqvT ara ubralo 
ufleba‚ aramed Svilebis aRzrdis upiratesi ufleba mesame pireb-
Tan SedarebiT. magaliTad is, rom mSoblebs ufleba aqvT, sasamar-
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Tlos wesiT mosTxovon arasrulwlovani Svilis dabruneba im 
pirs, romelic mas TavisTan amyofebs kanonieri safuZvlis an sasa-
marTlos gadawyvetilebis gareSe, erTxel kidev adasturebs mSob-
lebis absolutur uflebas TavianTi Svilebis aRzrdisa da maT-
Tan yofnis mimarT. Tumca es uflebebi kanonSi gawonasworebulia 
bavSvis interesebiT, rac sasamarTlos aZlevs uflebas, ar daakma-
yofilos mSoblebis aseTi moTxovna, Tu igi ewinaaRmdegeba Svilis 
interesebs. swored mesame pirTa movaleobebi iqneba Sesabamisi 
mSobelTa uflebebis mimarT. Sesabamisad‚ es ufleba absoluturi 
uflebaa da absoluturi samarTlebrivi urTierTobebis elementia. 
magram Cndeba kiTxva: rogor aRzrdian mSoblebi TavianT Svilebs‚ 
Tu kanonSi araferi ar aris naTqvami aRzrdis procesSi Svilebis 
raime movaleobebis Sesaxeb mSoblebis mimarT‚ magaliTad‚ pativis-
cemiT mopyrobaze‚ mSoblebis moTxovnaTa Sesrulebaze da a.S.? xom 
ar aris saWiro Sesabamisi samarTlebrivi urTierTobis ramdenadme 
sakanonmdeblo regulireba? 

unda aRvniSnoT‚ rom araerTi qveynis kanonmdeblobaSi gaTva-
liswinebulia wesebi „mSobelTa uflebebis~‚ „mSobelTa avtorite-

tis~ Sesaxeb:166 CexeTSi bavSvis mimarT mSobelTa uflebebisa da 
movaleobebis erToblioba atarebs „mSoblis pasuxismgeblobis~ 

(„rodicovska zodpovednost“), da ara „mSoblis uflebis~ („rodicovska moc~), 
saxelwodebas; ungreTis qorwinebis‚ ojaxisa da meurveobis Sesa-
xeb kanonSi mocemulia zogadi norma bavSvebis valdebulebaTa Se-
saxeb‚ rac bavSvebs avaldebulebs, Tavi Seikavon janmrTelobaze 
mavne gavlenis mqone cxovrebis wesisagan, iTanamSromlon mSobleb-

Tan aRzrdasa da ganaTlebasTan dakavSirebul sakiTxebze;167 ana-
logiuri ram zogierTi socialisturi qveynis kanonmdeblobaSic 
iyo gaTvaliswinebuli, mSobelTa da SvilTa urTierTuflebebisa 
da movaleobebis saxiT. es iZleoda imis safuZvels‚ rom aRzrdis 
procesSi dadgenili yofiliyo Svilebis Sesabamisi movaleobebi 
mSoblebis mimarT. arsebobda winadadebebi, SemoRebuliyo normebi‚ 
romlebic samarTlebrivad gaamyarebdnen Svilebis movaleobas – 
moeqcnen mSoblebs pativiscemiT‚ Seasrulon maTi moTxovnebi oja-
xuri aRzrdis sferoSi. es normebi miscemdnen mSoblebs aRmzrde-
lobiTi xasiaTis zomebis gamoyenebis uflebas aradisciplinebuli 
Svilebis mimarT. marTalia, samoqalaqo kodeqsSi saubaria mSoble-
bis uflebebsa da movaleobebze Svilebis mimarT‚ magram masSi (ko-
deqsSi) ar arsebobs miTiTeba am ufleba-movaleobebis urTierTmi-
marTuli xasiaTis Sesaxeb. Svilebis aRzrdis mSoblebiseuli uf-
leba mimarTulia ara Svilebisaken‚ aramed mesame pirebisaken – me-
ore meuRlisaken (mSoblisaken). amitom ar arsebobs norma‚ rome-
lic avaldebulebs Svilebs, iyvnen morCilni‚ damjerni da a.S. bu-

                                                 
166   ix. Зенин И. А., Гражданское и торговое право капиталических стран, «Изд-во Моск. Ун-та.», 

М., 1992, 184. 
167   ix. Залесский В. В., Семейное право Российской Федерации и иностранных государств, 

«Юринформцентр», М., 2005, 222, 223. 
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nebrivia‚ saubaria iuridiuli movaleobis Sesaxeb. vfiqrob‚ am Sem-
TxvevaSi samarTlebrivi urTierTobis sakanonmdeblo regulireba 
saerTod dauSvebelia. aRzrda unda eyrdnobodes siyvarulis‚ pa-
tiviscemis‚ urTierTgagebis grZnobebs, rac TavisTavad badebs 
arasrulwlovan bavSvSi mSoblebisadmi pativiscemis, dajerebisa, 
mimbaZvelobis, SeiZleba iTqvas `morCilebis~, grZnobebs. 

bavSvis aRzrdisas mSoblebma ar SeiZleba pretenziebi ganacx-
adon Svilebis mxridan raime movaleobebze, radgan am SemTxvevaSi 
ar arsebobs samarTlebrivi urTierTobebi Svilebis mxridan mova-
leobebis saxiT. bavSvis uflebaTa konvenciaSic saubaria mxolod 
bavSvis uflebebze, da ara maT movaleobebze. 

am problemas, anu bavSvis movaleobebis sakiTxs, araerTi 
mkvlevari swavlobda da aRniSnavda‚ rom bavSvis yvela movaleoba 
mSoblebis‚ naTesavebis mimarT‚ gansakuTrebiT ki xandazmulebis‚ 
uZlurebisa da invalidebis mimarT‚ misi moraluri valia. Tundac 
yvela es movaleoba samarTlebrivi movaleobebis saxiT iyos gaT-
valiswinebuli‚ mainc maTi Seusruleblobis gamo arasrulwlovan 

pirs ver daekisreboda samarTlebrivi pasuxismgebloba.168 
gamomdinare zemoaRniSnulidan, miuxedavad imisa‚ rom msof-

lios bevri qveynis kanonmdeblobaSi ama Tu im saxiT dakanonebu-
lia mSoblebis mimarT arasrulwlovani bavSvebis movaleobebi‚ 
xdeba Sesabamisi movaleobis konstruireba (magaliTad‚ espanuri 
samarTali mSoblebs aZlevs bavSvebis dasjis uflebas‚ uflebas – 
sasamarTlo wesiT moiTxovon maTTvis Tavisuflebis aRkveTa erTi 
Tvis vadiT)‚ mainc marTebulad unda miviCnioT qarTveli kanon-
mdeblis pozicia‚ rom arasrulwlovanTa raime piradi xasiaTis 
movaleobebi kanoniT gaTvaliswinebuli ar aris. amdenad, mecnier-
Ta winadadebebi‚ rom saojaxo kanonmdeblobaSi asaxuli iyos Se-
sabamisi movaleobebi‚ Cemi azriT‚ gasaTvaliswinebeli ar aris. 
Tumca aRniSnul sakiTxTan dakavSirebiT sainteresoa argentinis 
samoqalaqo kodeqSi mosalodneli cvlilebebi, romelic ZalaSi 
2016 wels Seva da romelic iTvaliswinebs Svilebis movaleobas 
mSoblebis mimarT: ,,mSoblebs umetesad valdebulebebi gaaCniaT, 
xolo Svilebs uflebebi, miuxedavad amisa isini valdebuli arian 
iTanamSromlon da daeqvemdebaron mSoblebis gadawyvetilebebs, 
Tu is ar ewinaaRmdegeba Svilebis saukeTeso interesebs. bavSvebi, 
maTi asakis Sesabamisad valdebuli iqnebian aseve izrunon maT 

mSoblebze an sxva aRmzrdelebze~.169  
rogorc davinaxeT, saojaxo samarTlis mixedviT, qalebi mama-

kacebs eqvemdebarebian ojaxSi uflebebisa da movaleobebis ganawi-
lebis gziT maSinac ki, roca genderuli Tanasworoba samarTleb-
rivi sistemis Zireuli principia. gamomdinare aqedan, unda iTqvas, 

                                                 
168  ix. Нечаева А. М., Семейное право, Курс лекций, «Юрист», М., 1998, 237. 
169  The ISFL Family Letter, Fall 2014, published by the International Society of Family Law, by Prof. 

Brinig M., F., editor, Notre Dame Law School, < http://www.isflhome.org/resources/New-
sletters/2014Sep.pdf>[24.11.2014]. 
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rom saojaxo samarTalSi cvlilebebis saWiroeba udavoa. axalma 
samarTlebrivma sistemam wvlili unda Seitanos imaSi, rom ojaxu-
ri cxovreba Tanabrad xelsayreli gaxdes ojaxis yvela wevrisaT-
vis, rogorc qorwinebaSi yofnisas, aseve ganqorwinebis Semdeg. 
ojaxebSi Tanasworobis misaRwevad, vfiqrob, unda gamoiyos samar-
Tlebrivi cvlilebis xuTi punqti: 1. zrunvis ganmaxorcielebeli 
mSoblebisaTvis uzrunvelyofili unda iyos fulis samarTliani 
wili; ra aris dResdReobiT Tanxis samarTliani wili? –upirveles 
yovlisa, es is ar aris, rac asi wlis win SeiZleboda yofiliyo. 
dRes es iseTi ram unda iyos, riTac cxovreba iqneba SesaZlebeli. 
igi unda uzrunvelyos kanonma, rogorc es saxelfaso an sxva sa-
xis fuladi moTxovnebis dros xdeba, da araviTar SemTxvevaSi ar 
unda iyos damokidebuli mimwodeblis keTil nebaze. igi proporci-
uli unda iyos imis mixedviT, Tu ra aucilebeli samuSao xorci-
eldeba ojaxSi, rogorc qorwinebis dros, aseve ganqorwinebis Sem-
deg; 2. Svilebze mzrunvelobaSi dedebic da mamebic unda monawi-
leobdnen (rogorc qorwinebis dros, aseve ganqorwinebis Semdeg). 
bevri mamis SemTxvevaSi, mxolod ganqorwinebis Semdeg moelian 
maTgan zrunvas, rogorc movaleobas, kanonis safuZvelze. Tumca 
mamebTan kontaqti yvela bavSvs sWirdeba, dedebs ki dro sWirde-
baT, raTa bazarze TavianTi unarebi ganaviTaron. ojaxuri cxovre-
ba ukeT warimarTeboda, Tu zrunva realuri valdebuleba iqnebo-
da ara marto dedebisa da ganqorwinebuli mamebisaTvis, aramed 
yvela mamisaTvis; 3. zrunvisaTvis sakmarisi dro unda iyos gamoyo-
fili orive mSoblis mier; 4. ar unda moxdes Svilebis diskrimina-
cia mSoblebs Soris arsebuli urTierTobis gamo; 5. qorwineba ne-
bayoflobiTi unda iyos ara marto maSin, roca is iwyeba, aramed 
aseve yvela dros. ra aris nebayoflobiTi qorwineba? – es unda 
iyos qorwineba ekonomikuri damokidebulebis gareSe. dResdReobiT 
qalebi gacilebiT naklebad arian damokidebulni TavianT qmrebze, 
vidre warsulSi, magram damokidebulebi mainc arian. 

 

3.3.2. ,,intensiuri aRzrda~  
 
,,bavSvis uflebebisa da interesebis dacvis sferoSi sayovel-

Tao revoluciaa. bavSvebi, romlebsac epyrobian ufro rogorc sa-
kuTrebas da ara rogorc adamians, axla iqca araerTi samarTleb-
rivi doqtrinisa da sasamarTlo gadawyvetilebis, saerTaSoriso 
konvenciebis, kanonmdeblobebisa da sazogadoebis yuradRebis obi-

eqtad~.170 mSoblebis mier bavSvis aRzrdis procesSi wamoiWreba 
mTeli rigi kiTxvebisa imasTan dakavSirebiT, Tu sad gadis zRvari 
mSoblis mier ganxorcielebul qmedebebsa da bavSvis saukeTeso 

                                                 
170   Laufer-Ukeles P., ,,Seperating Care from the Caregiver“, konferenciis masalebis krebul-

Si: Fostering Family Harmony: Principles and Practices, Papers from North American Regional 
Conferece, Brooklyn Law School, Brooklyn, June 6-8, 2013, 27. 
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interesebs Soris? aris Tu ara yovelTvis aRzrdis meTodebi swo-
ri da xom ar xdeba uflebamosilebis gadameteba zedmeti mzrunve-
lobis gamoxatviT? ramdenad aris yovelive es bavSvisaTvis misaRe-
bi da sasargeblo? floben Tu ara mSoblebi Tanamedrove codnas 
da teqnikas arasrulwlovnis mier socialuri qselebiT sargeblo-
bis dros kontrolis uzrunvelsayofad? da ramdenad mizanSewoni-
lia samarTlebrivi CarCoebis daweseba am urTierTobebis mosawes-
rigeblad? 

Tanamedrove sazogadoebis CamoyalibebasTan erTad transfor-
macia ganicada bavSvTa cxovrebis wesma – maTi socialuri komuni-
kaciebis didi nawili dRes socialur qselebSi xorcieldeba. 
imavdroulad, aseve Seicvala mSoblis statusi. Tanamedrove mSo-
beli gaxda ,,aqtiuri mSobeli~, romlis misiaa, iyos mudmivad in-
formirebuli da ganaxorcielos Tavisi Svilebis e.w. monitoringi. 

cneba `intensiuri aRzrda~ (Intensive Parenting) gulisxmobs im qmede-
bebs, romelTac Tavisi Sexedulebisamebr axorcielebs dominanti 

Tanamedrove mSobeli,171 es mSobeli ki aris intensiuri mSobeli, 
romelic aqtiurad monawileobs Tavisi Svilis aRzrdaSi, iZens 
bavSvis saukeTesod aRzrdis mowinave gamocdilebas, da iyenebs Ta-
vis codnas imisaTvis, raTa axlos daakvirdes bavSvis ganviTareba-
sa da yoveldRiur aqtivobebs. aqedan gamomdinare, aRmoCnda, rom, 
,,Tu warsulSi mSoblis mizani iyo, warmoeCina Tavisi Svili gare-
samyarosaTvis, dRevandeli mSobeli cdilobs, daicvas Tavisi Svi-

li garesamyarosagan~.172 
intensiuri mSobeli xSirad iyenebs teqnologiebs Tavisi Svi-

lebis sameTvalyureod da, gamokiTxvebis Tanaxmad, mSoblebis didi 
umravlesoba TiTqmis yovelTvis amowmebs Tavisi Svilebis urTier-
Tobebs socialur qselebSi, ris mizezadac asaxeleben am saSuale-
bebiT gavrcelebul araswor informaciebs, seqsualuri maniakebisa 
da pornografiaSi CarTvis SiSs. imisaTvis, rom gaakontrolon Tavi-
anTi Svilebis yoveldRiuri socialuri urTierTobebi, intensiuri 
mSoblebi upiratesobas aniWeben cifruli teqnologiebis gamoyene-
bas (fiWuri telefoni, kamerebi, interneti). aRzrdasTan dakavSire-
buli sakiTxebi, romlebic warsulSi SeumCneveli rCeboda fizikur 
sivrceSi, axla xorcieldeba mSoblis dakvirvebis qveS. 

mSoblebis am problemebze reagirebis mizniT mecnierebma Sei-
muSaves kanonproeqtebi, romlebic uzrunvelyofs bavSvebis socia-
lur qselebSi saqmianobasTan mSoblebis xelmisawvdomobas bavSvis 
survilis winaaRmdeg, agreTve SemoTavazebulia aRzrdis normebi, 
romelTac SeuZliaT, xeli Seuwyon intensiuri aRzrdis maRali 

standartebis integracias samarTlebriv standartebSi.173 intensi-

                                                 
171   ix. Bernstein G., Triger Z., ,,Over-Parenting”, 1,< http://ssrn.com/abstract=1588246> [15.10.13]. 
172   Kelley T., ,Dear Parents: Please Relax, it’s Just Camp, N.Y. Times, N.Y./Region, july 26, 2008, 1, 

<http://www.nytimes.com/2008/07/26/nyregion/26camp.html?_r=2&oref=slogin&> [16.10.13]. 
173  ix. Bernstein G., Under the Parental Gaze: Intensive Parenting, Social Networks and Children’s 

Privacy, konferenciis masalebis krebulSi: Fostering Family Harmony: Principles and 
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ur aRzrdas dadebiTi gavlena aqvs akademiur motivaciasa da miR-
wevebze, skolaSi qcevaze, zianis miRebis SesaZleblobasa da ko-
lejSi damakmayofilebel Sedegebze, magram kvlevis axali sagani, 
uamrav gavrcelebul mniSvnelovan mosazrebasTan erTad, gvTava-
zobs, rom intensiuri aRzrdis arsebuli tendenciebi sinamdvile-
Si SesaZloa, saziano aRmoCndes bavSvebisaTvis. intensiuri aRzrda 
ar aZlevs bavSvebs saSualebas, ganuviTardeT damoukideblobis, 
TviTkmayofilebis SegrZneba da SeiZinon cxovrebaSi maT winaSe ar-

sebuli gamowvevebis gadalaxvis unarebi.174 ,,intensiuri aRzrdis 
pirobebSi bavSvebi ver iviTareben xasiaTis mniSvnelovan Tvise-
bebs, maT Soris unars, marTon TavianTi dro, SeimuSaon strategia 

da moawesrigon Ria konfliqti TamaSis dros~.175 ufro metic, 
kvlevebma gamoavlina, rom intensiuri aRzrda xels uwyobs aR-
gznebas, depresias, narkotikebisa da alkoholis borotad gamoye-

nebas.176 intensiuri aRzrdis standartebi damokidebulia adamianTa 
socialur klasze, rasaze, eTnikurobaze, sqessa da kulturaze, 
amitom aRzrdis standartizebuli stilis iZulebiT ganxorciele-
ba warmoqmnis kulturuli zewolis risks da zians ayenebs im ada-
mianebs, romelTa bavSvis aRzrdis filosofia gansxvavdeba arsebu-
li gavrcelebuli mosazrebebisagan. igive SeiZleba iTqvas socia-
luri qselebis saSualebiT mSoblebis mxridan bavSvebis monito-
ringze, rac aseve intensiuri mSoblis erT-erTi damaxasiaTebeli 
qmedebaa. aseTi kontroli SesaZloa, erTi mxriv, sasargeblo iyos 
SvilebisaTvis garkveuli arasasurveli urTierTobebisagan maT 
dasacavad, Tumca aman SeiZleba xeli Seuwyos mSoblis gadaWarbe-
bul zedamxedvelobas, rac uaryofiT gavlenas moaxdens bavSvis 
pirad cxovrebaze, bavSvisa da mSoblis urTierTobasa da mSoblis 
keTildReobaze. gamomdinare aqedan, SemoTavazebuli standartuli 
instruqciebi socialuri qselebiT sargeblobis dros bavSvis qme-
debebis SezRudvasTan dakavSirebiT (magaliTad: mSoblis nebarTva, 
gamoiyenos socialuri qselebi, Sesvlaze parolis dayeneba, in-
formaciebis waSla mSoblis moTxovniT da a.S), vfiqrob, unda 
iyos ara savaldebulo Zalis mqone, aramed mxolod sarekomenda-
cio xasiaTisa, romelTac mSobeli aRzrdis sakiTxebis gansazR-
vrisas damoukideblad gamoiyenebs Tavisi Sexedulebisamebr. Tumca 
am sakiTxTan dakavSirebiT, mizanSewonilia TviT ,,intensiuri mSob-
lis~ cnebis gansazRvra da miTiTeba samoqalaqo kodeqsSi Semdegi 
SinaarsiT: ,,intensiuri mSobeli aris mSobeli, romelic aqtiurad 
monawileobs Tavisi Svilis aRzrdaSi, iZens bavSvis saukeTesod 

                                                                                                                                               
Practices, Papers from North American Regional Conferece, Brooklyn Law School, Brooklyn, June 
6-8, 2013, 5. 

174  ix. Grolick W. S., Seal K., Pressured Parents, Stressed-out Kids: Dealing with Competition While 
Raising a Successful Child, Prometeus book, New York, 2007, 24. 

175   Lareau A., Unequal Childhoods: Class, Race and Family Life , 2nd ed, University of California 
Press, U.S.A, 2003, 67. 

176   ix. Bernstein G., Triger Z., ,,Over-Parenting”, 10, < http://ssrn.com/abstract=1588246> [15.10.13]. 
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aRzrdis mowinave gamocdilebas da iyenebs Tavis codnas imisaT-
vis, rom axlos daakvirdes bavSvis ganviTarebas da yoveldRiur 
aqtivobebs~, amasTan, am muxlis meore punqtma unda daabalansos 
intensiuri mSoblis aqtivoba, bavSvis fsiqikis daculoba zedmeti 
Carevisagan da am muxlis meore punqti ganisazRvros Semdegi Sina-
arsiT: ,,intensiurma mSobelma ar unda gadaaWarbos uflebebis gan-
xorcielebas da imoqmedos mxolod Svilis interesebis sasargeb-
lod~. es norma SesaZlebels xdis, mSobelma Tavisi Sexedulebisa-
mebr aRzardos Svili, gamoiyenos am sakiTxTan dakavSirebuli Ta-
namedrove Sexedulebebi da rekomendaciebi, amasTan, gaTvaliswine-
bul iqnes Svilis pirovnuli Tvisebebi, rac srulad Seuwyobs 
xels ojaxuri urTierTobis harmonizacias. 

 

$3.4. mSoblis pasuxismgebloba 
 

3.4.1. brali, rogorc mSobelTa pasuxismgeblobis piroba, 
arasrulwlovnis mier miyenebuli zianisaTvis 

 
saqarTvelos saojaxo samarTali ar iTvaliswinebs mSobelTa 

pasuxismgeblobas imaze‚ Tu rogor `aRizarda~ bavSvi. am SemTxveva-
Si Tu saerTod SesaZlebelia saubari pasuxismgeblobis Sesaxeb‚ ma-
Sin es iqneba samoqalaqo kanonmdeblobiT gaTvaliswinebuli pasu-
xismgebloba, magram ara moraluri, aramed materialuri – magali-
Tad‚ mSobelTa pasuxismgebloba arasrulwlovanis mier miyenebuli 
zianis gamo. im faqtis gaTvaliswinebiT, rom bevr bavSvs ara aqvs 
sakmarisi finansuri SesaZlebloba, aanazRauros ziani, maSinac ki, 
roca igi Semcirdeba argumentirebulobis Sesabamisad, yuradReba 

gadadis mSoblebis pasuxismgeblobaze.177 ismis kiTxva: SeiZleba Tu 
ara, rom deliqturi samarTali gamoyenebuli iyos bavSvebis aR-
zrdaSi mSoblisa da ojaxis rolis gansazRvris instrumentad? Tu 
pasuxia `diax~, aseve mniSvnelovania, rom es aisaxos bavSvTa ufle-
bebze. bavSvTa uflebebi Tavisi arsiT absoluturia da ar unda iq-
ces raimeze damokidebul uflebad. bavSvis dacvisa da aseve damou-
kideblobis ufleba mudmivad unda iyos gaTvaliswinebuli, miuxeda-
vad imisa, Tu vis interesebSi Sedis samarTlebrivi reforma. 

Tu ziani miyenebulia srulwlovnis mier da‚ SeiZleba‚ arasa-
Tanado aRzrdis Sedegi iyos‚ igi TviT zianis mimyeneblma unda aa-
nazRauros. am SemTxvevaSi saerTod ar dgeba mSoblebis pasuxis-
mgeblobis sakiTxi. bavSvis zrdasTan erTad Sinaarsobrivad ic-
vleba mSoblebis pasuxismgebloba: 10 wlamde arasrulwlovnis mi-
er miyenebuli zianisaTvis ekisrebaT ZiriTadi pasuxismgebloba‚ 
aTi wlis zeviT subsidiuri (damatebiTi) pasuxismgebloba zarali-

                                                 
177  ix. Singer A., (Sweden), Parental Influence-More and Less, naSromTa krebulSi: The Inter-

national Survey of Family Law, (Atkin B., Banda F. (ed.)), Jordan Publishing Limited, Great 
Britain, Bristol, 2012, 372. 
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saTvis‚ romelic miayena 10-idan 18 wlamde asakis arasrulwlovan-
ma‚ da bolos, mSoblebi srulad Tavisufldebian aRzrdis Sede-
gebze pasuxismgeblobisagan‚ Tu Svili srulwlovani gaxda an gaC-
nda kanoniT gaTvaliswinebuli garemoebebi‚ romelTa gamo 18 
wlamde asakSi SesaZlebelia sruli moculobiT qmedunarianobis 
miRweva. saerTo jamSi ki, SeiZleba davaskvnaT, rom, rac ufro me-
tad vlindeba araswori aRzrda bavSvis saqcielSi‚ miT ufro 
SezRuduli xdeba mSoblebis pasuxismgebloba. 

zogierTi avtori Tvlida, rom ,,arasrulwlovanTa mier Cade-
nil qmedebebze mesame pirebis pasuxismgebloba dgeboda zedamxed-

velobisadmi daudevari damokidebulebis gamo~.178 amgvari pozicia 
ar aris swori, vinaidan samoqalaqo kanonmdebloba moicavs bavSve-
bis mimarT mSobelTa movaleobebis sakmaod detalur aRweras: 
,,mSoblebi valdebulni arian, aRzardon TavianTi Svilebi, izru-
non maTi fizikuri, gonebrivi, sulieri da socialuri ganviTarebi-
saTvis, aRzardon isini sazogadoebis Rirseul wevrebad, maTi in-
teresebis upiratesi gaTvaliswinebiT~ (ssk-is 1189-e muxli). 

mkvlevrebma gaaanalizes sxvadasxva norma, romlebiTac dginde-
ba ama Tu im saxis zedamxedveloba arasrulwlovanTa mimarT (maga-
liTad, mcirewlovan samarTaldamrRvevTa mSoblebis zedamxedve-
lobis qveS gadacema, bavSvebze zedamxedveloba maswavleblebis 
mxridan) da daaskvnes, rom TviT ,,arasrulwlovnebze zedamxedvelo-
bis~ cneba gafarToebulad ganimarteboda da aRmzrdelobiT zomebs 

moicavda.179 erT-erTi mecnieri, romelic SedarebiTsamarTlebriv 
kvlevebs atarebda, aRniSnavda, rom ,,aseT SemTxvevebSi pasuxismgeb-
loba mSoblebs ekisrebaT swored bavSvebis aRzrdasa da ganaTle-

basTan dakavSirebuli movaleobis Seusruleblobis gamo~.180 
,,evropuli saojaxo samarTlis principebSi~, romelic exeba 

mSoblis pasuxismgeblobas~,181 miTiTebulia, rom `yvela sakiTxSi, 
romlebic exeba mSoblis pasuxismgeblobas, umTavresia bavSvis sa-

ukeTeso interesebis gaTvaliswineba~.182 cneba ,,mSoblis pasuxis-
mgebloba~ gansazRvrulia ,,mSoblis pasuxismgeblobisa da bavSvTa 
dacvis zomebis SesrulebasTan dakavSirebiT iurisdiqciis, gamosa-
yenebeli samarTlis, aRiarebis, Sesrulebisa da TanamSromlobis 
Sesaxeb~ haagis 1996 wlis 19 oqtombris konvenciaSi, ,,romelic moi-

                                                 
178   Гуляев А.М., Русское гражданское право, Тип. М.М., Стасюлевича, СПБ., 1913, 66. 
179  ix. Мостовой С. М., Развитие деликтной ответственности несовершеннолетних в русском 

дореволюционном праве, журнал Общество и право, 2010, 3, <http://www.juristlib.ru/book_-
8210.html> [21.01.2014]. 

180   Богдановский А.М., Молодые преступники, вопрос уголовного права и уголовной политики, 
Типография Моригеровского, СПБ., 1971, 27, <http://www.twirpx.com/file/182615/> [22.01.2014]. 

181   Boele-Woelki K., in collaboration with Antokolskaia M., Principles of a European Family Law 
regarding parental responsibilities, European family law series,Volume 16, Intersentia, Antwerp, 
2007, 38. 

182   Cvejic O. J., (Serbia), Challenges of the Modern Family-Draft Civil Code of Serbia Relating to 
Family Law Relations, naSromTa krebulSi: The International Survey of Family Law, (Atkin 
B., Banda F. (ed.)), Jordan Publishing Limited, Great Britain, Bristol, 2012, 307. 



 92

cavs mSoblis uflebamosilebas an sxva analogiur damokidebule-
bas, romelic gansazRvravs mSoblebis, meurveebis an sxva kanonie-
ri warmomadgenlebis uflebebs, uflebamosilebebsa da valdebu-

lebebs bavSvis pirovnebasTan an qonebasTan mimarTebiT~.183 am sa-
kiTxTan dakavSirebiT sainteresoa SvedeTis kanonmdebloba, rom-
lis mixedviTac, bavSvis meurveebi, Cveulebriv, mSoblebi, Sesabami-
sad, SeiZleba pasuxismgeblebi iyvnen bavSvis qmedebiT gamowveul 
zaralze, magram mxolod maSin, Tu moxdeba maTi mxridan braleu-
lobis dadastureba. bavSvis meurve mSobeli valdebulia, darwmun-
des imaSi, rom bavSvi zedamxedvelobis qveSaa, an xdeba sxva Sesa-
bamisi zomebis miReba, raTa Tavidan iqnes acilebuli bavSvis mxri-
dan sxvebisaTvis zianis miyeneba. amis Semdeg, Tu dadasturdeba, 
rom meurvem ganzrax an gaufrTxileblobis gamo ver SeZlo bav-
SvisaTvis zedamxedvelobis gaweva, mas SeiZleba pasuxismgebloba 

daekisros bavSvis qmedebiT gamowveul zianze.184 mecnierebi miuTi-
Teben, rom mSoblebisa da meurveebis brali gulisxmobs rogorc 
mcirewlovnebze saTanado zedamxedvelobis ganuxorcieleblobas, 
aseve maTi aRzrdisadmi upasuxismgeblo damokidebulebas, an bav-
Svebis mimarT sakuTari uflebebis aramarTlzomier gamoyenebas, 
romelsac mohyva zianis gamomwvevi arasaTanado qceva bavSvis mxri-
dan (sicelqis, xulignuri saqcielis miSvebuloba an waxaliseba, 
bavSvebisaTvis zedamxedvelobis mokleba, maT mimarT yuradRebis 
nakleboba da a.S.). ,,Tavisi arabraleulobis dasamtkiceblad mSob-
lebma da meurveebma unda sakmaod safuZvliani mtkicebulebebi wa-
radginon, magaliTad, daasabuTon bavSvTa aRzrdisa da maTze ze-
damxedvelobis ganxorcielebis SeuZlebloba TavianTi mZime da 
xangrZlivi daavadebis, xangrZlivi iZulebiTi mivlinebis gamo da 

a.S.~.185 aSkarad Zalian rTulia imis dasabuTeba, rom mSobelma sa-
Tanado zedamxedveloba ver gauwia bavSvs da, ufro metic, am ze-
damxedvelobis naklebobis gamo (arapirdapir) gamoiwvia ziani. 

mcirewlovani bavSvebisagan gansxvavebiT, 10-idan 18 wlamde 
asakis arasrulwlovani pasuxs agebs miyenebuli zianisaTvis, gar-
da im SemTxvevebisa, roca zianis miyenebisas mas ar SeeZlo, Tavisi 
moqmedebis mniSvneloba gaego (ssk-is 994-e muxlis me-3 nawili). 
Tumca kanoni iTvaliswinebs imasac, rom 18 wlamde asakis aras-
rulwlovnebs, rogorc wesi, ar gaaCniaT sakmarisi fuladi saxsre-

                                                 
183  mSoblis pasuxismgeblobisa da bavSvTa dacvis zomebis SesrulebasTan dakav-

SirebiT iurisdiqciis, gamosayenebeli samarTlis, aRiarebis, Sesrulebisa da 
TanamSromlobis Sesaxeb haagis 1996 wlis 19 oqtombris konvencia, romelsac 
saqarTvelo SeuerTda parlamentis 2014 wlis 5 Tebervlis #1953-II s dadgeni-
lebiT, I Tavi, 1-li muxli, me-2 punqti. @ 

184  ix. Singer A., (Sweden), Parental Influence-More and Less, naSromTa krebulSi: The 
International Survey of Family Law, (Atkin B., Banda F. (ed.)), Jordan Publishing Limited, Great 
Britain, Bristol, 2012, 372. 

185  Абрамова Е. Н., Аверченко Н. Н., Байгушева Ю. В., Гражданское право: учебник: в 3-х томах 
Том 3, Часть 1., 2010, <http://all-books.biz/pravo-grajdanskoe/otvetstvennost-vred-prichinennyiy.-
html> [21.01.14]. 
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bi miyenebuli zianis asanazRaureblad. amasTan, mxedvelobaSi mii-
Reba is garemoebac, rom am asakSic arasrulwlovanTa qceva, Ziri-
Tadad, ganpirobebulia aRmzrdelobiTi zemoqmedebiT mSobelTa 
(mzrunvelTa) mxridan, romlebmac aseve Sesabamisi zedamxedveloba 
unda gauwion bavSvebs. aseT pirobebSi mSoblebs (mzrunvelebs) da-
ekisrebaT damatebiTi (subsidiuri) pasuxismgebloba arasrulwlov-
nebis mier miyenebuli zianisaTvis. sxva sityvebiT rom vTqvaT, 
mSoblebi (mzrunvelebi) dazaralebulis winaSe pasuxs ageben mxo-
lod im nawilSi, ra nawilSic Tavad arasrulwlovani moklebu-
lia SesaZleblobas, pasuxi agos sakuTari qonebiTa da Semosavle-
biT. mSoblebis (mzrunvelebis) pasuxismgeblobis pirobaa maTi bra-
li bavSvebis araswor aRzrdasa da zedamxedvelobaSi, romelic 
prezumirdeba. 

mSoblebi arian mTavari pasuxismgeblebi TavianT Svilebze da 
pasuxismgeblobis gaZlierebis signalebi aris mesiji, rom sxvis 
samarTaldarRvevaze pasuxismgebloba aRiqmeba rogorc mSoblebi-
saTvis mastimulirebeli sagarantiod imisa, rom isini ufro 
Rrmad gaecnon sakuTari Svilebis cxovrebas da gaakeTon reagire-
ba, roca bavSvi avlens arasasurveli da zianis momtani qcevis 
niSnebs. sxva sityvebiT, bavSvebis mimarT ufro mkacri pasuxismgeb-
loba xazs usvams mSoblebis pasuxismgeblobas, zedamxedveloba 
gauwion TavianT Svilebs. Tanamedrove inglisurenovan mecnierTa 
samarTliani mosazrebis Sesabamisad, ,,meurve mSoblebis pasuxis-
mgeblobis riskebi realobaSi iqceva bavSvebis cudi aRzrdis gamo 

sasjelad~.186 sainteresoa, Tu ra garemoebebi unda iyos gaTvalis-
winebuli mSoblis pasuxismgeblobis Semcirebis an saerTod gauq-
mebis dros; ramdenad aqtiuri unda iyos mSobeli, raTa Tavidan ai-
cilos zianis anazRaureba? sasamarTlo praqtikis TvalsazrisiT, 
sainteresoa SvedeTis saapelacio sasamarTlos erT-erTi gadawyve-
tileba, romlis safuZvelzec mSoblebi gaTavisufldnen zaralis 

anazRaurebis valdebulebisagan.187 es saqme exeboda 16 wlis gogo-
nas, romelic braleulad iqna cnobili yaCaRobasa da TavdasxmaSi. 
samarTaldarRvevis msxverplma sarCeliT mimarTa sasamarTlos go-
gonasa da misi mSoblebisagan zianis anazRaurebis mizniT. saapela-
cio sasamarTlos unda mieRo gadawyvetileba, ramdenad aSkarad mi-
zanSeuwoneli iyo mSoblebis iZuleba, aenazRaurebinaT zarali. 
mTavari SekiTxva iyo: ra unda gaakeTos mSobelma, raTa Tavidan ai-
cilos pasuxismgebloba? sasamarTlom daadgina, rom mSoblebi go-
gonas mier sisxlis samarTlis danaSaulis Cadenamde, wina welsac, 
cdilobdnen, mieRoT daxmareba socialuri organoebisa da skole-

                                                 
186  Singer A., (Sweden), Parental Influence-More and Less, naSromTa krebulSi: The Inter-

national Survey of Family Law, (Atkin B., Banda F. (ed.)), Jordan Publishing Limited, Great 
Britain, Bristol, 2012, 373.  

187  The Court of Appeal for Western Sweden, Gothenburg, (verdict 2012-02-15, Case T 4008-11), The 
International Survey of Family Law, (Atkin B., Banda F. (ed.)), Jordan Publishing Limited, Great 
Britain, Bristol, 2012, 374. 
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bisagan da TavianTi mxridan iseT mniSvnelovan zomebs mimarTes, 
rogoric, Cveulebriv, mosalodnelia mSoblisagan, romlis bavSvsac 
am gogonas msgavsi problemebi aqvs. amis gamo mSoblebs ar daekis-
raT zianis anazRaureba. gadawyvetileba gonivrulia. mSobels unda 
SeeZlos, Tavidan aicilos pasuxismgebloba, Tu dadasturdeba, rom 
man imoqmeda kanonmdeblis mier gansazRvruli wesebis Sesabamisad. 
mSoblis mimarT Zalian mkacri moTxovnebi, raTa Tavidan iqnes aci-
lebuli pasuxismgebloba, aiZulebs riskis winaSe myofi bavSvebis 
mSoblebs, TavianTi moqmedeba umiznod CaTvalon. isini nebismier 
SemTxvevaSi iqnebian pasuxismgebelni. am gziT kanoni mogvcems ga-
miznulis sawinaaRmdego Sedegs. SekiTxva, Tu ra unda gaakeTos 
mSobelma, raTa Tavidan aicilos pasuxismgebloba, jer kidev dasa-
zustebelia. aris Tu ara gonivruli imis moTxovna, rom mSobelma 
mudmivad moiTxovos Sesabamisi organoebisagan daxmareba bavSvis 
zedamxedvelobasTan dakavSirebiT? `normaluri~ mSoblis zedamxed-
velobis garda, sxva ra RonisZiebebi unda CaiTvalos misaRebad 
mSoblebis pasuxismgeblobis gansazRvrisas da rogor xdeba bavSvis 
uflebebis dacva? 

mecnierTa nawili miiCnevs, rom miyenebul zianze pasuxismgebe-

li pirebis TiToeuli kategoriis mimarT unda ganisazRvros im sa-

moqalaqo samarTaldarRvevis Semadgenloba, romelmac gamoiwvia 

zianis anazRaurebis valdebulebis warmoSoba. zianis anazRaureba 

unda moxdes mSoblebisa (mSvileblebisa) da meurveebis (mzrunve-

lebis) marTlsawinaaRmdego moqmedebis (umoqmedobis), maTi bralisa 

da arasrulwlovanTa mier miyenebul zians Soris mizezobrivi kav-

Siris arsebobisas, mSoblebze pasuxismgeblobis dakisrebis Sem-

TxvevaSi, kerZod: ,,arasrulwlovnebze zedamxedvelobis ganuxorcie-

lebloba, upasuxismgeblo damokidebuleba maTi aRzrdisadmi, bav-

Svebis mimarT sakuTari uflebebis aramarTlzomieri gamoyeneba, 

romelsac mohyva zianis gamomwvevi araswori qceva bavSvis mxridan 

(sicelqis, xulignuri saqcielis miSvebuloba an waxaliseba, bav-

SvTa uzedamxedveloba, maT mimarT yuradRebis nakleboba da a.S.)~.188 

SemoTavazebulia aseve, rom ,,bralis struqturas daematos miTiTe-

ba bavSvis rCenaze, radganac, xSir SemTxvevaSi, bavSvis mier zianis 

miyenebas swored am movaleobis arajerovnad Sesruleba iwvevs~.189 

gamomdinare yovelive aRniSnulidan, SeiZleba iTqvas, am deliqtis 

specifika isaa, rom aq mniSvnelovani xdeba ara arasrulwlovnis 

brali, romelic moqmedebs marTlsawinaaRmdegod, aramed misi mSob-

lebisa, rac gamoixateba maT mier aRzrdis, zedamxedvelobisa Tu 

sxva valdebulebebisadmi gamoxatuli gulgrilobiT. 
                                                 
188  Брагинский, М.И., Комментарий к части второй Гражданского кодекса РФ для предприни-

мателей, «Правовая культура», М., 1996, 114-115. 
189  Рузанова Е. В., Обязательства вследствие причинения вреда с участием несовершеннолетних 

граждан, Автореферат на соискание ученой степени кандидата юридических наук, Саратов, 
2013, 14, <http://test.ssla.ru/dissertation/referats/16-10-2013-2.pdf > [21.01.2014]. 
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amrigad, mSoblebi (mSvileblebi, meurveebi, mzrunvelebi) pa-
suxs ageben rogorc bavSvebis arasaTanado aRzrdis, aseve maTze 
arasaTanado zedamxedvelobis SemTxvevaSi. mSobelTa pasuxismgeb-
loba dgeba imis miuxedavad, cxovroben isini bavSvTan erTad Tu 
ara. calke mcxovreb mSobels ekisreba iseTive pasuxismgebloba, 
rogoric bavSvTan erTad mcxovreb mSobels. calke mcxovrebi mSo-
beli SeiZleba ganTavisufldes pasuxismgeblobisagan, Tu mas ar 
mieca saSualeba, monawileoba mieRo Tavisi bavSvis aRzrdaSi meo-

re mSoblis braliT.190 
saqarTvelos samoqalaqo kodeqsi saerTod ar gansazRvravs 

mSoblis uflebaCamorTmeul pirTa pasuxismgeblobas maTi Svile-
bis mier miyenebuli zianis dros. mSoblis uflebebis CamorTmevis 
safuZveli, rogorc wesi, aris mSoblebis upasuxismgeblo damoki-
debuleba bavSvebis aRzrdisadmi, maT Soris: sakuTari movaleobe-
bisagan Tavis arideba, mSoblis uflebebis borotad gamoyeneba, 
bavSvebisadmi sastiki mopyroba da a.S. mSoblebis aseTi qceva nega-
tiur zegavlenas axdens bavSvebze, ris gamoc is mizezSedegobriv 
kavSirSia bavSvebis mier mesame pirebisaTvis saziano qmedebebis Ca-
denasTan. swored amitom mizanSewonilia, uflebaCamorTmeul mSo-
belze pasuxismgeblobis dakisreba, magram, vinaidan uflebaCamor-
Tmeul mSoblebs ar SeuZliaT monawileobis miReba bavSvebis aR-
zrdaSi, bavSvis mier miyenebuli zianisaTvis maTze pasuxismgeblo-
bis dakisrebis SesaZlebloba garkveuli vadiT unda SeizRudos. 

zogierTi qveynis kanonmdeblobiT, (magaliTad ruseTi),191 gaTva-
liswinebulia samwliani vada mSoblis uflebis CamorTmevidan zi-
anis anazRaurebis valdebulebis dadgomamde, miuxedavad imisa, 
rom am qveynis kanonmdeblobiTac ,,mSoblisuflebaCamorTmeuli pi-
rebi kargaven yvela uflebasa da valdebulebas, rac dafuZnebu-
lia bavSvTan naTesaobis faqtze (saalimento valdebulebis gar-

da)~.192 vfiqrob, es sakmaod didi periodia da erTwliani vada sav-
sebiT sakmarisi iqneba, vinaidan saWiroa, arsebobdes mizezSedegob-
rivi kavSiri yofili mSoblis mier Tavisi movaleobebis arajerov-
nad Sesrulebasa da bavSvis mxridan zianis gamomwvev arasaTanado 
qcevas Soris, rac erTi wlis gasvlis Semdeg dasabuTebis gareSe 
mimaCnia. am vadis gasvlis Semdeg uflebaCamorTmeuli mSoblebis 
pasuxismgebloba gamoiricxeba. gamomdinare aqedan, mSoblebi oja-
xuri urTierTobis dakargvisas inarCuneben samoqalaqo samarTleb-
riv pasuxismgeblobas maTi aramarTlzomieri da braleuli qmede-
bisaTvis. uflebaCamorTmeuli mSobeli pasuxs agebs sakuTari bra-
lisaTvis, amitomac mas ar warmoeSoba regresuli moTxovnis uf-
leba zianis miyenebaSi braleuli arasrulwlovani piris mimarT. 

 

                                                 
190  ix. Грибанов В.П., Осуществление и защита гражданских прав, «Статут», М., 2000, 170. 
191   Гражданский Кодекс РФ, Статья 1075, 2014, <http://www.gk-rf.ru/statia1075 > [25.03.2014]. 
192  Поляков И. Н., Ответственностъ по обязательствам, вследствие причинения вреда, «Городец», 

М., 1998, 105.  
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3.4.2. pasuxismgebloba aRzrdis movaleobis Sesrulebisas 
 
samoqalaqo kanonmdeblobis Sesabamisad, ZiriTadad, mSoblebis 

samarTlebrivi pasuxismgebloba dgeba ara aRzrdis Sedegebis gamo‚ 
anu, Tu rogori gaxda bavSvi‚ aramed aRzrdis procesSi araswori‚ 
arakanonieri‚ arapedagogiuri meTodebis, amoraluri da uzneo qme-
debebisa da xerxebis gamoyenebis gamo‚ ramac‚ SesaZlebelia‚ gamoiw-
vios ara mxolod saojaxo samarTlebrivi, aramed sisxlissamar-
Tlebrivi pasuxismgeblobac. magaliTad, saqarTvelos sisxlis sa-
marTlis kodeqsis 171-e muxli dasjad qmedebad miiCnevs arasrul-
wlovnis dayoliebas maTxovrobaze an sxva antisazogadoebriv qme-
debaze. aq saqme gvaqvs rogorc sisxlis samarTlis, aseve saojaxo 
samarTlebriv pasuxismgeblobasTan erTdroulad, vinaidan am Sem-
TxvevaSi mSobels, samoqalaqo kodeqsis 1206-e muxlis Tanaxmad, Ca-
moerTmeva mSoblis uflebac. sisxlis samarTlis 171-e muxlis meo-
re da mesame nawilebSi ki miTiTebulia, rom ,,danaSaulad iTvleba 
agreTve arasrulwlovnis Cabma gamabruebel an samkurnalwamlo sa-
SualebaTa arasamedicino moxmarebaSi, an maTi Cabma prostitucia-

Si~.193 „bavSvebis arasaTanado aRzrdasTan dakavSirebuli saojaxo 
pasuxismgeblobis arsi imiT vlindeba‚ rom valdebul pirebs bav-
Svis aRzrdas CamoaSoreben‚ es ki sxvadasxva formiT gamoixateba da 
aRzrdasTan dakavSirebuli samarTlebrivi urTierTobebis warmo-

Sobis safuZvelze aris damokidebuli~.194 bavSvTa uflebebis yvela 
damcveli unda SeTanxmdes imaze, rom `mSoblis pasuxismgebloba ar 
aris TavisTavad mizani, aramed aris bavSvis sruli da harmoniuli 

ganviTarebisaTvis saWiro umTavresi funqcia~.195 
saojaxo samarTlebrivi sanqciebis klasifikacia SesaZlebe-

lia maTi dacvis xerxebis mixedviT. ,,isini iyofa or jgufad: iuri-
diuli pasuxismgeblobis zomebi da saojaxo uflebis dacvis Ro-

nisZiebebi~.196 ,,mSoblis mier samarTaldarRvevis Semadgenlobis mi-
xedviT, sanqciebi SeiZleba iyos rogorc pasuxismgeblobis zomebi, 

aseve dacviTi xasiaTisa~.197 Tumca zogierTi mecnieri ar eTanxmeba 
amgvar dayofas da mxolod iuridiul pasuxismgeblobas aRia-

rebs,198 rac, vfiqrob, arasworia, vinaidan, saojaxo samarTlebrivi 
pasuxismgeblobis zomebi, ZiriTadad, Cadenili samarTaldarRvevi-

                                                 
193  saqarTvelos sisxlis samarTlis kodeqsi, 2013 wlis 25 martis mdgomareo-

biT, ,,bona kauza~, Tb., 2013, 80. 
194  Казанцева А. Е., Обязанности и права родителей (заменяющих их лиц) по воспитанию детей и 

ответственность за их нарушение, «Изд-во Томского ун-та.», Томск, 1987, 109. 
195  Jaap D. E., Parents and the Rights of Child, Council of Europe Committee of Experts on Children 

and families (CS-EF), Stras-bourg, Dec 8 and 9, 2004, <http://www.kinderrechte.gv.at/home/up-
load/50%20thema/tm_0705_jaap_e_doek__eltern_und_die_krk.pdf> [16.04.2013]. 

196 Звенигородская Н.Ф., Договорные семейно-правовые санкции, Вестник Пермского Универ-
ситета, «Юридические Науки», http://www.jurvestnik.psu.ru/ru/component/content/article/59-
dogovornye-semejno-pravovye-sankczii.html [13.10.13].  

197  Антокольская М. В., Семейное право, «Юрист», М., 2004, 210. 
198  iqve. 
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saTvis samarTaldamrRvevis dasjisaken aris mimarTuli, xolo sa-
ojaxo uflebebis dacvis RonisZiebebi, rogorc wesi, miznad isa-
xavs uflebis aRdgenas, agreTve, samarTaldarRvevebis Tavidan aci-
lebasa da aRkveTas. ,,damcavi zomebis gamoyeneba uzrunvelyofs 
ojaxis im wevris dacvas, romlis uflebebi da kanonieri interese-

bi dairRva da, Sesabamisad aRdgenas eqvemdebareba~,199 – samarTlia-
nad miiCneven rusi mecnierebi. damcavi zomebi mimarTulia darRveu-
li uflebis dacvisaken, xolo ,,pasuxismgeblobis zomebi moicavs 
ara mxolod darRveuli uflebis dacvis zomebs, aramed samarTal-

damrRvevisaTvis arasasurvel Sedegebsac~.200 
saojaxo uflebebis dacvis zomisa da samarTlebrivi pasuxis-

mgeblobis zomis gamaerTianebeli niSania maTi dacviTi mimarTu-
leba. orive zemoaRniSnuli zoma daculobis saSualebaa. daculo-
ba ufro farTo cnebaa, vidre dacva. mecnierTa azriT, dacva aris 
daculobis elementi, romelic Sesabamisi uflebebisa da interese-
bis daculobis saSualebaa da ganxilul unda iqnes daculobis 

konkretuli gamovlenis saxiT.201 dacva gamoiyeneba mxolod maSin, 
Tu irRveva saojaxo samarTlebrivi urTierTobis monawilis uf-
leba, xolo saojaxo samarTlebrivi pasuxismgebloba – esaa reaq-
cia Cadenil samarTaldarRvevaze. magaliTad, iseTi saojaxo samar-
TaldarRvevis SemTxvevaSi, rogoricaa bavSvis mimarT mSoblis 
sastiki mopyroba, romlisTvisac gaTvaliswinebulia pasuxismgeb-
lobis zoma – mSoblis uflebis CamorTmeva, ra Tqma unda, xdeba 
bavSvis uflebebis darRveva. mSoblis uflebis CamorTmeva – esaa 
samarTlebrivi dacvis erT-erTi zoma da, imavdroulad, samar-
Tlebrivi pasuxismgeblobis zoma. Cveni daskvna dasturdeba iuri-
diuli literaturis safuZvelze: saojaxo samarTalSi sanqcia, 
upirveles yovlisa, gamoiyeneba rogorc bavSvebis uflebebisa da 
interesebis dacvis uzrunvelyofis saSualeba. Sesabamisad, sauba-
ri, pirvel rigSi, unda iyos bavSvis uflebebis dacvaze da mxo-
lod amis Semdeg – damrRvevis pasuxismgeblobaze. amave dros, ise-
Ti samarTlebrivi sanqcia, rogoricaa mSoblis uflebis SezRudva, 
mudam dacvis saSualebaa, magram yovelTvis araa saojaxo samar-
Tlebrivi pasuxismgeblobis zoma, vinaidan mSoblis bralis arar-
sebobisas mas ar SeiZleba Seefardos pasuxismgebloba, mSoblis 
uflebis SezRudvis Sesaxeb sanqciis gamoyenebis miuxedavad. am 
SemTxvevaSi es aris dacvis, da ara pasuxismgeblobis, zoma, xolo 
mSoblebis braleuli qcevis SemTxvevaSi (mSoblis uflebis Camor-
Tmevis SemTxvevis analogiurad) – es iqneba rogorc dacvis, aseve 
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pasuxismgeblobis zoma. zemoaRniSnulidan gamomdinare, SegviZlia 
davaskvnaT, rom pasuxismgeblobis zomis sanqciis cneba ufro far-
Toa, vidre dacvis zomis sanqciis cneba, radganac pasuxismgeblo-
bis zoma yovelTvis dacvis zomasac gulisxmobs, Tumca dacvis 
zoma SeiZleba yovelTvis ar moicavdes pasuxismgeblobis zomas. 

dacvis zomis samarTlebrivi sanqcia ganisazRvreba rogorc 
saojaxo uflebebisa da kanonieri interesebis dasacavad mimarTu-
li samarTlebrivi zemoqmedebis saSualeba, romelic saojaxo mo-
valeobebis Sesrulebas uzrunvelyofs ojaxis wevris mxridan sa-
marTaldarRvevebis Tavidan acilebisa da aRkveTis, agreTve saoja-
xo ufleba-movaleobebis ganxorcielebis xelSemSleli faqtore-

bis aRmofxvris gziT.202 
mSobelTa movaleobebis Seusruleblobis an arasaTanado Ses-

rulebis gamo mSoblis pasuxisgebaSi micemis pirobebis gaanalize-
biT‚ mecnierebma daaskvnes‚ rom amisaTvis‚ rogorc minimumi‚ ori 
faqtori unda arsebobdes: mSobelTa danaSaulebrivi qmedeba an 

umoqmedoba da maTi braleulobis arseboba.203 
ar aris aucilebeli‚ rom, mSobelTa marTlsawinaaRmdego qme-

debebis gamo‚ bavSvis cxovrebaSi arasasurveli Sedegebi dadges. 
sakmarisi aris TviT marTlsawinaaRmdego qmedebebis arseboba. sao-
jaxo samarTaldarRvevis SemadgenlobaSi zedmetia mavne Sedegebis 
elementis CarTva‚ radgan mSobelTa uflebebis aseTi dagvianebuli 
CamorTmeva aRar emsaxureba bavSvis interesebis saTanadod uzrun-
velyofasa da dacvas. adamianis saqcielSi vlindeba misi neba‚ Se-
sabamisad misi fsiqikuri damokidebuleba Tavisi marTlsawinaaR-
mdego qmedebis an umoqmedobis mimarT. magram zustad subieqtis 
fsiqologiuri damokidebuleba sakuTari marTlsawinaaRmdego qme-
debis an umoqmedobis mimarT aris brali. bunebrivia‚ yoveli qmede-
ba ar aris danaSaulebrivi‚ radgan qceva SeiZleba iyos rogorc 
marTlzomieri‚ aseve marTlsawinaaRmdego. magram bralis obieqti-
vireba yovelTvis qcevis meSveobiT xdeba. cxadia‚ rom mSoblebi-
saTvis qcevis Secvlis moTxovniT meurveobisa da mzrunvelobis 
organo‚ pirvel rigSi‚ moiTxovs bavSvis aRzrdis mimarT mSobel-
Ta damokidebulebis Secvlas. bavSvis aRzrdis mimarT mSoblebis 
Secvlili damokidebuleba xdeba marTlzomieri damokidebuleba 
bavSvis aRzrdis mimarT da braleuloba‚ Sesabamisad‚ gamoiricxe-
ba. qceva aris adamianis Sinagani mdgomareobis gardaqmna qmedebeb-
Si socialurad mniSvnelovani obieqtebis mimarT. igi adamianTa 
qmedebebis (qcevebis) garegnulad SesamCnevi sistemaa‚ romelSic 
adamianis ganzraxvebis realizeba xdeba. 

aRniSnulTan dakavSirebiT unda iTqvas, rom, Tumca samoqala-
qo kodeqsis 1206-e muxlSi ar arsebobs miTiTeba mSobelTa brale-
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ulobis Sesaxeb‚ bralis arseboba imis aucilebel pirobaa‚ rom 
dadges sakiTxi mSobelTa pasuxismgeblobis Sesaxeb mSobelTa mo-
valeobebis Seusruleblobis an arasaTanado Sesrulebis gamo. 
amasTan‚ vfiqrob, xsenebul muxlSi unda iyos Setanili damatebebi 
da pirdapir unda iyos miTiTebuli‚ rom brali aris mSobelTa pa-
suxismgeblobis piroba‚ garda im SemTxvevebisa‚ rodesac mSobelTa 
uflebebi qronikuli alkoholizmiTa da narkomaniiT daavadebul 
mSoblebs CamoerTmevaT. 

literaturasa da praqtikaSi sadavo aris sakiTxi mSobelTa 
bralis im formis Sesaxeb‚ romelic sakmarisia maT pasuxisgebaSi 
misacemad. mkvlevarTa umetesoba uSvebs, winaswar ganzraxvis gar-
da‚ aseve gaufrTxileblobiT brals, rogorc uxeSi gaufrTxileb-
lobis‚ aseve ubralo daudevrobis formiT. ,,aseT situaciaSi iuri-
diulad mniSvnelovania mSobelTa brali ganzraxvis an uxeSi ga-

ufrTxileblobis formiT~.204 es pozicia samarTlianad mimaCnia, vi-
naidan aRzrdis procesi gulisxmobs mSobelTa aucilebel fsiqo-
logiur-pedagogiur momzadebas‚ specialuri codnis arsebobas‚ 
romlebic sistemuri saxiT SeiZleba miviRoT mxolod Sesabamis 
saswavlo dawesebulebebSi swavlis Sedegad. magram saqarTvelos 
mosaxleobis umetesobisaTvis mxolod zogadi saSualo ganaTleba 
aris xelmisawvdomi. saqarTvelos konstituciis Sesabamisad, mxo-
lod dawyebiTi da sabazo ganaTlebaa savaldebulo da saxelmwi-
fos mxridan srulad dafinansebuli. zogadi saSualo ganaTlebis 
saskolo programebi Seicaven mxolod wyvetil da moculobiT um-
niSvnelo informacias fsiqologiisa da pedagogikis Sesaxeb. ,,ra 
unda vilaparakoT rigiTi moqalaqeebis Sesaxeb‚ Tu pirebi‚ rom-
lebmac miiRes fsiqologiur-pedagogikuri momzadeba da romlebic 
iTvlebian aRmzrdelobiTi dargis specialistebad‚ xSirad aRsaz-
rdelebTan urTierTobebs sam postulatze amyareben, esenia: nebar-

Tva‚ akrZalva‚ gankicxva~.205 
mxedvelobidan ar unda gamogvrCes isic‚ rom ojaxis formire-

ba xdeba ara mxolod ojaxis wevrebis mier‚ aramed TviT sazoga-
doebis monawileobiTac. ojaxi ver iqneba izolirebuli sazogado-
ebis problemebisagan: umuSevroba‚ siRaribe‚ ukulturoba‚ Zalado-
ba da sazogadoebis sxva siaveebi ojaxuri urTierTobebis sistema-
Sic gadmodis. 

imisaTvis‚ rom saxelmwifosa da sazogadoebas SeeZloT raime 
moTxovnis wayeneba mSoblebisadmi‚ pirvel rigSi, Tavad sazogado-
ebam da saxelmwifom unda miscen mSoblebs meti SesaZlebloba. 
upirvelesad‚ es aris Sesabamisi fsiqologiur-pedagogikuri momza-
deba; mSoblebs unda hqondeT anazRaurebadi samuSao‚ bavSvebs ki 
momavlis konkretuli‚ realuri orientirebi da sxv. magram amisaT-
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vis saxelmwifos‚ rogorc yovelTvis‚ saxsrebi ar gaaCnia. swored 
amitom ubralo daudevroba ki ara‚ aramed mxolod ganzraxva da 
uxeSi gaufrTxilebloba SeiZleba iyos miCneuli bralis im for-
mebad‚ romlebic mSobelTa uflebebis CamorTmevas iwvevs. 

kanonmdeblobaSi unda iyos formulirebuli bralis cneba im 
SemTxvevebisaTvis‚ rodesac bavSvTa aRzrdis movaleobebis Seusru-
leblobis an arasaTanado Sesrulebis gamo xdeba mSobelTa uf-
lebebis CamorTmeva. yovelive zemoaRniSnulidan gamomdinare, mSo-
belTa bralad unda miviCnioT aRzrdis procesisa da bavSvze ze-
moqmedebis meTodebisadmi iseTi fsiqikuri damokidebuleba‚ rode-
sac mSoblebi Segnebulad uSvebdnen an gulgrilad ekidebodnen 
aRzrdis uaryofiTi Sedegebis SesaZleblobas, an iTvaliswineb-
dnen uaryofiTi Sedegebis dadgomas‚ magram maT Tavidan asacileb-
lad ar miiRes adekvaturi zomebi. 

samoqalaqo samarTalSi ar arsebobs erTiani midgoma mSobel-
Ta bralis mtkicebis tvirTisadmi: unda miviCnioT isini braleu-
lad‚ Tu piriqiT‚ arabraleulad. amasTan dakavSirebiT‚ arsebobs 
mosazreba, rom: „mSobelTa uflebebis CamorTmevis SemTxvevaSi‚ 
maTze ar vrceldeba arabraleulobis prezumfcia _ isini braleu-

lad miiCnevian~.206 es daskvna momdinareobs ufro zogadi mosazre-
bidan‚ rom mSobelTa uflebebis CamorTmeva aris saojaxo samar-
Tlebrivi pasuxismgeblobis zoma‚ romelic‚ SeiZleba CaiTvalos 
samoqalaqo samarTlebrivi pasuxismgeblobis saxeobad. samoqalaqo 
samarTlebrivi pasuxismgeblobisaTvis ki damaxasiaTebelia mova-
lis braleulobis zustad aseTi prezumfcia. 

mSobelTa uflebebis CamorTmevisaTvis unda dadasturdes maT 
qmedebebSi bralis arseboba ganzraxvis an uxeSi gaufrTxileblo-
bis formiT. mopasuxis braleulobis mtkiceba unda ganaxorcie-
lon mosarCelem‚ im organoebma da dawesebulebebma‚ romlebic 
valdebulni arian, daicvan arasrulwlovnis uflebebi. Tu ar ar-
sebobs mSobelTa brali maT qmedebaSi, mSoblis uflebis Camor-
Tmeva gamoricxulia, rasac adasturebs Sesabamisi sasamarTlo 
praqtika. magaliTad, erT-erTi saqmis ganxilvis dros uzenaesma 
sasamarTlom Tavisi gadawyvetilebis samotivacio nawilSi miuTi-
Ta, rom ,,mSoblis uflebis CamorTmeva ukiduresi RonisZiebaa, rom-
liTac wydeba Svilsa da mSobels Soris rogorc iuridiuli, ise 
socialuri kavSiri. kanonis norma sistematur Tavis aridebaSi gu-
lisxmobis SemTxvevas, roca mSobels aqvs rogorc fizikuri, aseve 
materialuri SesaZlebloba, monawileoba miiRos bavSvis aRzrda-

ganviTarebaSi, magram Segnebulad aseTs ar axorcielebs~.207 
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sasamarTlo gansaxilvel SemTxvevaSi daeyrdno im garemoe-
bebs, rom mSobels, romelic fizikurad ar imyofeboda saqarTve-
loSi, moklebuli an SezRuduli hqonda SesaZlebloba, mSobliu-
ri mzrunveloba gamoeCina Svilisadmi, xolo mowinaaRmdege mxarem 
ver warmoadgina mtkicebuleba, romliTac dadasturdeboda mopasu-
xis is materialuri mdgomareoba, rac saSualebas miscemda mas, fi-
nansurad daxmareboda Svils. yovelive es ki ar iZleva imis safuZ-
vels, rom mopasuxis mier gamoCenili naklebi mzrunveloba da uyu-
radReboba aRzrdis movaleobis Sesrulebisagan Tavis aridebis 

braleul qmedebad iqnes miCneuli.208 

,,iseTi sanqciebisaTvis‚ rogoric mSobelTa uflebebis Camor-
Tmeva an SezRudvaa‚ damaxasiaTebelia ekonomikuri Sinaarsis arar-

seboba, isini araqonebrivi xasiaTisaa~.209 amasTan dakavSirebiT‚ san-
qciebi subieqturad aRiqmeba im pirebis mier‚ romlebic samarTleb-
riv pasuxisgebaSi arian micemulni. mSobelTa nawili ganicdis 
amas da cdilobs, Secvalos Tavisi qceva da damokidebuleba bav-
Svebis aRzrdis mimarT‚ raTa SemdgomSi aRudginon mSobelTa uf-
lebebi; meore nawili ki saerTod ar reagirebs sakuTari socialu-
ri deformaciis gamo‚ an sulac kmayofilia am viTarebiT. erT-er-
Ti mecnieri Tavis wignSi aRwers dedis „gulaxdilobas~: „Tqven 
SegiZliaT, gadamaxdevinoT alimentebi‚ magram veravin ver damaZa-
lebs pasuxismgeblobas bavSvebis aRzrdaze‚ radgan me saamisod 
arc Zala da arc SesaZlebloba ar gamaCnia... Tu sasamarTlo mii-
Rebs gadawyvetilebas da CemTan erT bavSvs mainc datovebs‚ me ma-

inc waviyvan mas mamasTan~.210 
samarTlebrivi sanqcia‚ garda saxelmwifo iZulebisa da sazo-

gadoebis mxridan gakicxvisa‚ braleuli pirisaTvis unda iwvevdes 
arasasurvel Sedegebs. rogor unda moviqceT im SemTxvevaSi‚ Tu 
samarTaldamrRvevi subieqturad ar aRiqvams Sesabamis Sedegebs‚ 
rogorc misTvis arasasurvels? SesaZlebelia‚ igi am SedegebiT 
kmayofilic ki aRmoCndes. vfiqrob‚ aseTi sanqciebi mosaxleobis 
umetes nawilze‚ da ara calkeul pirebze‚ aris orientirebuli. 
„uflebebis iZulebiTi CamorTmeva – es aris sasjeli‚ miuxedavad 

imisa‚ aRiqvams piri mas rogorc sasjels, Tu ara~.211 
saqarTvelos samoqalaqo kodeqsis 1206-e muxlSi amomwuravad 

aris CamoTvlili mSobelTa uflebebis CamorTmevis safuZvlebi. 
pirvel rigSi‚ es aris bavSvis aRzrdis movaleobis Sesrulebisa-
gan Tavis arideba. aRzrdisagan Tavis aridebad SeiZleba iyos miC-
neuli‚ Tu mSobeli ar zrunavs bavSvebis zneobriv da fizikur 
ganviTarebaze‚ swavla-ganaTlebaze‚ sazogadoebrivad sasargeblo 
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SromisaTvis momzadebaze. praqtikulad, es‚ rogorc wesi‚ gamoixa-
teba imiT‚ rom mSoblebi ar uvlian bavSvs‚ toveben mas upatro-
nod‚ aucileblobis SemTxvevaSi, ar mimarTaven samedicino dawese-
bulebas daxmarebisaTvis da sxv. erTi sityviT‚ bavSvi TavisiT ar-
sebobs – upatronod‚ cocxali mSoblebis gverdiT. sasamarTlo 
praqtikis Seswavla gviCvenebs‚ rom mSobelTa uflebebis CamorTme-
va zustad amis safuZvelze xdeba. 

Tu mSobelTa uflebebi arajerovnad iqna gamoyenebuli‚ am si-
tuaciaSic SesaZlebelia mSoblebisaTvis mSobelTa uflebebis Ca-
morTmeva. am situaciaSi mSoblebi TavianT uflebebze uars ar ambo-
ben‚ piriqiT‚ isini am uflebebs aqtiurad iyeneben‚ magram ise‚ rom 
ziani adgeba bavSvsac da sazogadoebasac _ isini TavianT uflebas 
borotad iyeneben. sazogadoebas ar SeuZlia, amaze Tvalebi daxu-
Wos. bunebrivia‚ rom aseT mSoblebs CamoerTmevaT mSobelTa ufle-
bebi. es xdeba bavSvisa da sazogadoebis interesebidan gamomdinare. 

mSoblebs SeiZleba CamoerTvaT mSobelTa uflebebi‚ Tu isini 
uxeSad eqcevian bavSvs‚ maT Soris: axorcieleben fizikur an fsiqi-
kur Zaladobas‚ bavSvis sqesobriv xelSeuxeblobas safrTxe eqmneba 
da sxv. uxeSi mopyroba SeiZleba gamovlindes aRzrdis dauSvebeli 
meTodebis gamoyenebiT (uxeSi‚ upativcemulo‚ adamianuri Rirsebis 
damamcirebeli mopyroba‚ bavSvebis Seuracxyofa an eqspluatacia). 
amasTan dakavSirebiT, sainteresoa ungreTis kanonmdeblobis is mux-
li, sadac sasamarTlo wesiT mSoblis uflebis CamorTmevis mizezi 
SeiZleba gaxdes erTi mSoblis Tanacxovreba im meore mSobelTan‚ 
romelsac CamorTmeuli aqvs mSoblis ufleba‚ da arsebobs eWvi‚ 
rom mSoblis ufleba ar iqneba ganxorcielebuli bavSvis interese-
bis Sesabamisad. Tu sasamarTlom mSobels CamoarTva mSoblis uf-
leba yvela Svilis mimarT‚ maSin es gavrceldeba gadawyvetilebis 

miRebis Semdeg gaCenili bavSvis mimarTac.212 aq mniSvnelobas iZens 
is garemoeba, rom bavSvis interesi umTavresia da ar SeiZleba saf-
rTxe Seeqmnas momavalSi gaCenil Svilebs, razec miuTiTebs bavSvis 
uflebaTa konvenciis preambula: ,,bavSvis pirovnebis sruli da 
harmoniuli ganviTarebisaTvis aucilebelia, igi izrdebodes 
ojaxur garemoSi, bednierebis, siyvarulis da urTierTgagebis 
atmosferoSi, bavSvs, misi fizikuri da gonebrivi moumwifeblobis 
gamo esaWiroeba specialuri dacva da zrunva, Sesatyvisi 
samarTlebrivi dacvis CaTvliT, rogorc dabadebamde, ise dabadebis 
Semdeg.~   

mSobelTa uflebebis CamorTmevis erTaderTi SemTxveva‚ rome-
lic mSoblebis bralze ar aris damokidebuli‚ aris mSoblebis 
iseTi qronikuli daavadebebi‚ rogorebicaa: qronikuli alkoholiz-
mi an narkomania. Tu qronikuli alkoholiki an narkomani moisurve-
bs Svilis yolas‚ upriania jer gaiaros Sesabamisi mkurnalobis 
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kursi‚ raTa ganikurnos am daavadebebisagan. sawinaaRmdego SemTxve-
vaSi‚ bavSvis dabadebis Semdeg mSobels – qronikul alkoholiks 
da narkomans _ unda CamoerTvas mSoblis ufleba. 

hipoTezurad SeiZleba warmovidginoT situacia‚ rodesac qro-
nikuli alkoholikebi an narkomanebi zneobrivad ar daecnen‚ arian 
misabaZni‚ uyvarT TavianTi Svilebi‚ zrunaven maTze‚ erTi sityviT‚ 
saTanadod asruleben mSobelTa movaleobebs.., magram, praqtiku-
lad, amgvari situaciebi TiTqmis ar gvxvdeba‚ piriqiT‚ alkoholi-
kebsa da narkomanebs ar SeuZliaT mSobelTa uflebebis ganxorcie-
leba Tavisi specifikuri daavadebis gamo. amasTan‚ mSobelTa uf-
lebebi unda CamoerTvaT ara mxolod im SemTxvevebSi‚ rodesac 
qronikuli alkoholizmi an narkomania SeZenilia (am situaciaSi‚ 
isini‚ rogorc wesi‚ braleulebi arian‚ rom alkoholikebi an nar-
komanebi gaxdnen; gamonaklisia SemTxvevebi‚ rodesac narkotikebi 
gamoiyeneboda eqimTa daniSnulebis safuZvelze, ris Sedegadac gaC-
nda narkotikuli damokidebuleba). es pirebi ar SeiZleba davadana-
SauloT imaSi‚ rom isini alkoholikebi da narkomanebi gaxdnen. ka-
nonis sakmaod sastiki gadawyvetileba am pirTa mimarT aixsneba 
imiT‚ rom kanonmdeblis poziciidan qronikuli alkoholiki an 
narkomani‚ ZiriTadad, mSobeli ver iqneba. 

iuridiul mecnierebaSi Cndeba sakiTxi mSobelTa uflebebis 
aRdgenis uflebis samarTlebrivi bunebis Sesaxeb. amasTan dakavSi-
rebiT‚ sainteresoa mosazreba‚ rom mSobelTa uflebebis CamorTme-
vis Semdeg „mSoblebs uCndeba axali piradi ufleba – mSobelTa 

uflebebis aRdgenis ufleba~.213 magram SeiZleba ki imis mtkiceba‚ 
rom mSobelTa uflebebis CamorTmevis Sesaxeb sasamarTlos ga-
dawyvetilebis ZalaSi Sesvlis momentidan mSoblebs maSinve uCnde-
baT axali ufleba – Tavisi uflebebis aRdgena. ufleba – es aris 
subieqtis qcevis kanoniT daSvebuli zRvari‚ romelic‚ misi dar-
Rvevis SemTxvevaSi‚ uzrunvelyofilia sasamarTloSi dacvis SesaZ-
leblobiT. aqvs Tu ara mSobels ufleba‚ rogorc ki ZalaSi Seva 
sasamarTlos gadawyvetileba mSobelTa uflebebis CamorTmevis Se-
saxeb‚ maSinve mimarTos meurveobisa da mzrunvelobis organoebs 
da sasamarTlos am uflebis aRdgenis Sesaxeb? pasuxi‚ ra Tqma un-
da‚ uaryofiTi iqneba. mSoblebs SeuZliaT, mimarTon sasamarTlos 
mxolod mas Semdeg‚ roca isini Secvlian: 1) qcevas‚ 2) cxovrebis 
wess‚ 3) damokidebulebas bavSvis aRzrdis mimarT. sanam es yvela-
feri ar moxdeba‚ raime kanoniT uzrunvelyofili SesaZlebloba 
maT ar gaaCniaT. Sesabamisad‚ es jer aris ara ufleba‚ aramed moqa-
laqis uflebaunarianobis elementi. am problemis gamokvelevis 
dros zogi avtori iyenebs iseT filosofiur kategoriebs‚ rogo-

rebcaa: SesaZlebloba da sinamdvile.214 sinamdvile is aris‚ rac 

                                                 
213   Казанцева А. Е., Обязанности и права родителей (заменяющих их лиц) по воспитанию детей и 

ответственность за их нарушение, «Изд-во Томского ун-та.», Томск, 1987, 114. 
214   ix. Советское семейное право. / Под ред. Красавчиков O. A., Т. 1, «Высшая школа», М., 1972, 

80.  



 104

realurad arsebobs‚ rac ukve moxda‚ gamovlinda; SesaZlebloba ki 
is aris‚ rac jer ar arsebobs‚ magram SeiZleba moxdes‚ gamovlin-
des. SesaZlebloba realizebis gziT gardaiqmneba sinamdvileSi‚ 
amitom sinamdvile SeiZleba vuwodoT ganxorcielebul SesaZleb-
lobas‚ SesaZlebloba ki – potenciur sinamdviles. am poziciebi-
dan uflebaunarianoba SeiZleba ganvixiloT rogorc SesaZleblo-
ba moqalaqisaTvis, hqondes odesme raime dasaSvebi qcevis zRvari. 
uflebamosileba _ es aris raRac iseTi‚ rac jer aranairad ar ga-
movlenila‚ magram SeiZleba gamovlindes samarTlis subieqtis 
konkretul qmedebebSi. Sesabamisad‚ am SemTxvevaSi aRniSnul samar-
Tlebriv kategorias Seesabameba filosofiuri kategoria „SesaZ-
lebloba~. piriqiT‚ ufleba – es ukve ganxorcielebuli SesaZleb-
lobaa‚ realizebuli uflebamosileba. es is aris‚ rac konkretu-
li piris qcevis garkveul zRvars Seadgens da am SemTxvevaSi sa-
marTlebriv kategoria „uflebas~ Seesabameba filosofiuri kate-
goria „sinamdvile~. 

Sesabamisad‚ mSobelTa uflebebis CamorTmevis Sesaxeb sasamar-
Tlos gadawyvetilebis ZalaSi Sesvlis Semdeg mSoblebs uCndebaT 
mxolod da mxolod SesaZlebloba, odesme aRidginon mSobelTa 
uflebebi. iseTi iuridiuli faqtebis erTobliobidan‚ rogorebica-
a: 1) qcevis Secvla‚ 2) cxovrebis wesis Secvla‚ 3) bavSvis aRzrdis 
mimarT damokidebulebis Secvla‚ mSoblebs uCndebaT mSobelTa uf-
lebebis aRdgenis ufleba. 

sasamarTlom‚ bavSvis azris gaTvaliswinebiT‚ SeiZleba uari 
Tqvas mSobelTa uflebebis aRdgenis sarCelis dakmayofilebaze‚ Tu 
es bavSvis interesebs ewinaaRmdegeba. mSobelTa uflebebis aRdgena 
bavSvis mimarT‚ romelsac 10 weli Seusrulda‚ SesaZlebelia mxo-
lod misi Tanxmobis SemTxvevaSi. mSobelTa uflebebis aRdgena da-
uSvebelia‚ Tu bavSvi gaSvilebulia da gaSvileba baTilad cnobili 
ar aris. 

mSobelTa uflebebis aRdgena ar iwyeba maTTvis uflebebis Ca-
morTmevis momentidan. maTi uflebebi unda CaiTvalos aRdgenilad 
amis Sesaxeb sasamarTlos gadawyvetilebis ZalaSi Sesvlis momenti-
dan. 

mSobelTa uflebebis CamorTmeva – es ukiduresi zomaa. ar aris 
aucilebeli, bavSvs waarTva mSoblebi da mSoblebs ki Svilebi‚ Tu 
ojaxSi normaluri urTierTobebis aRdgenis sxva SesaZleblobebi 
ar aris amowuruli. mSoblis qcevis‚ xasiaTis‚ misi pirovnebisa da 
sxva garemoebebis gaTvaliswinebiT‚ sasamarTlom SeiZleba uari 
Tqvas mSobelTa uflebebis Sesaxeb sarCelis dakmayofilebaze‚ ga-
afrTxilos mopasuxe bavSvis aRzrdis mimarT damokidebulebis Sec-
vlis aucileblobis Sesaxeb‚ daakisros meurveobisa da mzrunvelo-
bis organos, gauwios kontroli mSobelTa movaleobebis Sesrule-
bas. garda amisa‚ Tu amas situacia moiTxovs‚ sasamarTlom SeiZleba 
gadawyvitos mSoblisaTvis bavSvis CamorTmevis da meurveobisa da 
mzrunvelobis organosaTvis bavSvis gadacemis sakiTxebi. 
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mSoblisaTvis bavSvis CamorTmeva, mSobelTa uflebebis Camor-
Tmevis gareSe, ufro msubuqi sanqciaa‚ radgan sakiTxis ase gada-
sawyvetad unda dadgindes‚ rom mSobelTa qceva‚ Tumca bavSvisaT-
vis saxifaToa‚ magram mSobelTa uflebebis CamorTmevisaTvis sakma-
risi safuZveli ar aris. 

mSobelTa uflebebis SezRudva SesaZlebelia im SemTxveveb-
Sic‚ rodesac Seqmnil situaciaSi mSoblebis brali ar aris‚ mag-
ram maTTan bavSvis datoveba saxifaToa sxva mizezebis gamo: fsiqi-
kuri aSliloba‚ sxva qronikuli daavadeba‚ mZime viTareba da sxv. 
mecnierTa azriT, ,,aseT situaciaSi es zoma ar aris sanqcia‚ misi 
gamoyeneba ar unda miviCnioT rogorc mSoblebis pasuxismgebloba. 
es aris bavSvisaTvis cxovrebis normaluri pirobebis uzrunvelyo-
fis saSualeba‚ radgan mSoblebs ar SeuZliaT amis ganxorciele-

ba~.215 

 

$3.5. aRzrdis movaleobis ganxorcieleba mSoblebis  

cal-calke cxovrebis dros 
 

3.5.1. sacxovrebeli adgili 
 
cxovrebis realoba da maT Soris sasamarTlo praqtika gviCve-

nebs‚ rom mSoblebis erToblivi cxovrebis SemTxvevaSi maT Soris 
iSviaTia Svilebis aRzrdasTan dakavSirebuli davebi, yovel Sem-
TxvevaSi‚ iseTi‚ romelTa gadawyveta sasamarTloSi xdeba. Cveuleb-
riv‚ es davebi, im mSobelTa xvedria‚ romlebic cal-calke cxov-
roben. ,,bavSvis sacxovrebliT uzrunvelyofa da stabiluri sacx-
ovrebeli garemo mniSvnelovani faqtorebia ojaxur garemoSi 

cxovrebis uflebebis Sesaxeb gadawyvetilebis miRebisas~.216 bav-
Svis sacxovrebel adgilTan dakavSirebuli sakiTxi sakmaod mwva-
vea. Tu am sakiTxze mSoblebi erTmaneTSi ver Tanxmdebian‚ dava ga-
nixileba sasamarTloSi. sasamarTlo gadawyvetilebis miRebisas 
xelmZRvanelobs bavSvis interesebiT da bavSvis azris gaTvaliswi-
nebiT. am dros mxedvelobaSi miiReba: bavSvis damokidebuleba ori-
ve mSobelTan‚ Zmebsa da debTan‚ bavSvis asaki‚ mSoblebis zneobri-
vi da sxva Tvisebebi‚ mSobelsa da bavSvs Soris arsebuli urTier-
Toba‚ bavSvis ganviTarebisa da aRzrdis pirobebis Seqmnis SesaZ-
lebloba (mSoblebis saqmianoba‚ samuSao reJimi‚ mSoblebisa da 
bavSvebis materialuri da ojaxuri mdgomareoba da sxv.). saqmis 
ganxilvaSi monawileobs meurveobisa da mzrunvelobis organoc. 

                                                 
215   Казанцева А. Е., Обязанности и права родителей (заменяющих их лиц) по воспитанию детей и 

ответственность за их нарушение, «Изд-во Томского ун-та.», Томск, 1987, 122. 
216  Kovacek-Stanic G., Child in Single (Absent) Parent family: Maintenance and Family Home, 

SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 
2009, 642. 
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mas evaleba sacxovrebeli pirobebis gamokvleva rogorc bavSvis‚ 
aseve im pirisa‚ romelic pretenzias acxadebs mis aRzrdaze; meur-
veobisa da mzrunvelobis organo aseve valdebulia, sasamarTlos 
warudginos gamokvlevis aqti da davis arsTan dakavSirebuli aq-
tis safuZvelze gamotanili daskvna; amave dros‚ praqtika gviCve-
nebs‚ rom sakmaod xSirad sasamarTlo Secdomaa am davebis ganxil-
va bavSvisa da mSoblebis sacxovrebeli pirobebis gamokvlevis aq-
tebisa da Sesabamisi daskvnebis gareSe‚ zogjer ki meurveobisa da 
mzrunvelobis organos warmomadgenlebis gareSec. 

amdenad, aseTi kategoriis saqmeebis ganxilvisas sasamarTlom 
unda gaiTvaliswinos: 1) mSoblebis obieqturi SesaZleblobebi, Se-
uqmnan bavSvs srulyofili ganviTarebisaTvis aucilebeli pirobe-
bi (materialuri‚ sayofacxovrebo da sxva pirobebi‚ romlebic 
xels uwyoben bavSvis SemoqmedebiTi SesaZleblobebis ganviTare-
bas‚ mis janmrTelobas‚ swor aRzrdas); 2) TiToeuli mSoblis su-
bieqturi SesaZleblobebi (mSoblis piradi Tvisebebi‚ bavSvis aR-
zrdis unari‚ bavSvze dadebiTi an uaryofiTi gavlenis SesaZleb-
loba‚ mSobelTa movaleobebis swori gageba‚ mSoblis moraluri 
saxe da janmrTeloba da a.S.); 3) bavSvis subieqturi damokidebule-
ba mSoblebis mimarT (misi survili, icxovros erT-erT maTganTan‚ 
misi damokidebuleba mSoblebisa da ojaxis wevrebis mimarT‚ gare-
mocvis mimarT da sxv.). amasTan sasamarTlo praqtikidan dasturde-
ba, rom ,,miuxedavad imisa, rom moqmedebs orive mSoblis Tanaswo-
robis principi, sasamarTlosTvis upirvelesad gasaTvaliswinebe-
lia Tavad bavSvebis interesi da neba sadavo sakiTxTan dakavSire-
biT. metic, davis sworad gadawyvetisaTvis aucilebelia am orive 
komponentis urTierTSejameba, raTa arasrulwlovnis neba mis rea-
lur interesebs ar ewinaaRmdegebodes~.217  

Zalze sainteresoa‚ rom TeoretikosTa am mosazrebebSi zogi-
erTi avtori pirvel adgilze ayenebs materialur pirobebs, uka-
nasknelze ki, Sesabamisad, mSoblebisa (deda da mama) da Svilebis 
urTierTdamokidebulebas.218 magram mSoblis siyvaruli iseve‚ ro-
gorc Svilis siyvaruli‚ ar SeiZleba iyos meorexarisxovani. maga-
liTad, Tu Svils deda uyvars‚ SeTvisebulia masTan‚ magram sasa-
marTlo dedis mcire Semosavlis gamo bavSvs aRsazrdelad gadas-
cems materialurad uzrunvelyofil mamas, amiT erTmniSvnelovnad 
imis Tqma, rom bavSvis aRzrda dasrulda da, miT umetes, sworad, 
warmoudgenelia. 

saqarTvelos saojaxo kanonmdeblobam bavSvis sacxovrebel 
adgilTan dakavSirebuli davis gadawyvetisas pirvel adgilze un-
da daayenos TviT bavSvis ganwyoba, misi damokidebuleba mSobleb-
sa da ojaxis sxva wevrebTan; Semdeg gasaTvaliswinebelia mSoble-

                                                 
217  saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme # as-211-204-

2012, Tb., 19 ivlisi, 2012, <http://prg.supremecourt.ge/DetailViewCivil.aspx>,  [08.05.2015]. 
 218  ix. Иванова С. А., Судебные споры о праве на воспитание детей, «Юрид. лит», М., 1974, 29. 
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bis piradi Tvisebebi‚ maTi urTierTdamokidebuleba; amis Semdeg ki 
bavSvis aRzrdisa da ganviTarebisTvis saWiro pirobebi. saqarTve-
los uzenaesi sasamarTlo am sakiTxTan dakavSirebiT Tavis gadaw-
yvetilebaSi miuTiTebs, rom ,,kanoni ar adgens raime prezumfcias 
dedis an mamis sasargeblod. sasamarTlo davis gadawyvetisas 
bavSvis interesebidan gamomdinare arkvevs, Tu romel mSobels 
SeuZlia ukeT uzrunvelyos bavSvis aRzrda, rac marto sabinao-sa-
yofacxovrebo da materialur pirobebze ar aris damokidebuli~.219 
cxadia‚ gadawyvetilebis miRebisas sasamarTlom SeZlebisdagvarad 
TanmimdevrobiT unda gaaanalizos saqmis garemoebebi, Tumca am 
Tanmimdevrobis ganuxreli dacvis dogmati ar arsebobs. sasamar-
Tlom yvela es piroba unda Seajeros erT umniSvnelovanes momen-
tTan _ arasrulwlovnis aRzrdisas misi interesebis maqsimalur 
dacvasTan. sasamarTlo praqtika cxadyofs, rom arasrulwlovnebi, 
gansakuTrebiT ki mcirewlovani bavSvebi, sacxovreblad rCebian 
dedasTan, magram es ar aris kanoniT gaTvaliswinebuli dedis upi-
ratesi ufleba, _ sasamarTlo praqtikaSi sxva gadawyvetilebis ma-
galiTebic gvxvdeba‚ rodesac bavSvi aRsazrdelad mamas gadaecema, 
an mis sacxovrebel adgilad ganisazRvreba mamis sacxovrebeli 
adgili. magaliTad, uzenaesma sasamarTlom erT-erT saqmeze Svili 
aRsazrdelad mamas dautova da saapelacio palatis ganCineba sa-
marTlebrivad dasabuTebulad miiCnia, miuTiTa ra sk-is 1197-e, 1198-
e, 1201-e muxlebze. bavSvi sami Tvis asakSi dedam miatova da sxvas-
Tan gaaCina Svili. saqmeSi damoukidebeli moTxovnis gareSe mesame 
pirad Cabmuli Tbilisis ganaTlebis ganyofilebis sakoordinacio 
komisiis daskvnis mixedviT, mamas yvela piroba hqonda bavSvis aR-
sazrdelad _ muSaobda, hqonda damoukidebeli Semosavali, aseve 
sofelSi saxli da miwis nakveTi; amasTan, igi Cvils zrdida ori 
wlis ganmavlobaSi, sanam dedas absoluturad aranairi urTierTo-
ba ar hqonda SvilTan. bavSvs sacxovrebel adgilad ganesazRvra 
mamis sacxovrebeli adgili, Tumca amiT ar SeizRuda dedis ufle-
ba, sistematiuri urTierToba hqonodes SvilTan.220 

sasamarTlo praqtikaSi gvxvdeba iseTi SemTxvevebic‚ rodesac 
sasamarTlo gansazRvravs bavSvis sacxovrebel adgils rigrigo-
biT _ xan mamasTan‚ xan ki dedasTan. mecnierebaSi am sakiTxTan da-
kavSirebiT SemoTavazebulia winadadeba, rom ,,ganqorwinebis Sem-
deg orive mSobelTan Tanabari urTierTobis SesanarCuneblad bav-
Svi dRegamoSvebiT icvlides sacxovrebel adgils Semdegi cxri-
lis mixedviT: orSabaTi _ deda, samSabaTi – mama, oTxSabaTi _ de-
da, xuTSabaTi _ mama, paraskevi – deda, SabaTi, kvira – mama; mom-

                                                 
219    saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme #as-441-     

416-2011, Tb., 27 seqtemberi, 2011,<http://prg.supremecourt.ge/DetailViewCivil.aspx>, [08.05.2015]. 
220   ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, same-

warmeo da gakotrebis saqmeebze, saojaxo samarTali, memkvidreobis samar-
Tali, #5, ganCineba #as-136-162-04, 14 ivnisi, Tb., 2005, 41, 42. 
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devno kvira: orSabaTi _ mama da a.S.~.221 es garemoeba‚ ra Tqma unda‚ 
xels SeuSlis bavSvis fizikur da fsiqologiur ganviTarebas da, 
Sesabamisad, aseTi gadawyvetilebac ara mxolod ukanonoa, aramed 
moklebulia samarTlianobis momentsac. amasTan uzenaesi sasa-
marTlo Tavis erT-erT ganmartebaSi miuTiTebs, rom mniSvnelo-
vania dadgindes, romel mSobelTan aris ufro mijaWvuli bavSvi: 
,,sakmaod didi mniSvneloba eniWeba ,,bavSvis interesebis~ gansaz-
Rvras, sasamarTlo praqtikisa da saerTaSoriso samarTlebrivi 
praqtikis gaTvaliswinebiT. gaerTienebuli erebis ,,bavSvis ufle-
baTa konvenciis~ me-9 muxlis pirveli nawilis Tanaxmad, monawile 
saxelmwifoebi uzrunvelyofen, rom bavSvi ar daSordes Tavis 
mSoblebs maTi survilis sawinaaRmdegod, im SemTxvevaTa gamokle-
biT, roca kompetenturi organoebi, sasamarTlo gadawyvetilebis 
Tanaxmad, saTanado kanonisa da proceduris Sesabamisad gansazR-
vraven, rom aseTi daSoreba aucilebelia da ukeT emsaxureba bav-
Svis interesebs. amdenad, mniSvneloba eniWeba bavSvis mijaWvulo-
bas erT-erT mSobelTan. sasamarTlom unda gamoikvlios fsiqo-pe-
dagogiuri eqspertizis mixedviT, Tu romeli mSoblis mimarT ga-
nicdis ufro met simpatias bavSvi da romelTan darCena ufro sa-
sargeblo iqneba misi fsiqikuri ganviTarebisaTvis. ra Tqma unda 
bavSvis mSobelTan damokidebulebas  ar gaaCnia gadamwyveti mniS-
vneloba, magaram aRniSnuli kriteriumi sxva kriteriumebTan er-

Tad moiTxovs Sesabamis kvlevas~.222 amasTan unda aRiniSnos, rom 
gadawyvetilebis gamotanisas mniSvneloba eniWeba iseT detalebs, 
magaliTad, rogoric aris bavSvis janmrTeloba da Tu romeli 
mSobeli xelmZRvanelobs Svilis mkurnalobis kurss, rac SesaZle-
belia aseve gaTvaliswinebul iqnes sasamarTlos mier davis gan-
xilvisas. ,,sadavo sakiTxis gadawyvetisas sasamarTlom zedmiwev-
niT unda Seiswavlos garemo, sadac bavSvi cxovrobs da sadac mas 
urTierToba unda hqondes orive mSobelTan, arasrulwlovnis jan-
mrTelobis mdgomareoba, misi individualuri moTxovnilebani, ris 
Sedegadac SesaZlebelia, gadawydes, ramdeni xniT da ra wesiT un-
da daerTos mamas SvilTan urTierTobis (dedisagan damoukideb-
lad wayvanis, RamiT datovebis da sxva) neba~.223 sacxovrebel ad-
gilTan dakavSirebiT davis gadwyvetisas sasamarTlo aseve iTva-
liswinebs iseT garemoebebs, rogoric aris bavSvis ukve im gare-
mosTan Segueba, romelSic igi cxovrobda, aseve da-Zmis erT mSo-

                                                 
221  Mazeh Y., Custody and Other Labels as Unnecessary Obstacles to Post- Separation Harmony, 

konferenciis masalebis krebulSi: Fostering Family Harmony: Principles and Practices, 
Papers from North American Regional Conferece, Brooklyn Law School, Brooklyn, June 6-8, 2013, 
31. 

222   naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uzenaesi sasamar-
Tlos praqtikaSi (2000-2013), ganmartebis sagani: arasrulwlovani Svilis 
sacxovrebeli adgilis gansazRvra (samoqalaqo kodeqsis 1201-e muxli), saqme 
#as-1062-996-2012, Tb., 22 ianvari, 2013,  ,,germaniis TanamSromloba GIZ~, 2014, 320.  

223   saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme #as-1194-
1123-2012, Tb., 22 noemberi, 2012, http://prg.supremecourt.ge/DetailViewCivil.aspx, [08.05.2015]. 
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belTan sacxovreblad datovebis SesaZleblobas. uzenaesi sasamar-
Tlo miiCnevs, rom ,,arasrulwlovani da-Zmis dacileba dasaSvebia 
maSin, rodesac es aucileblobiTaa gamowveuli da mSobels, ro-
melTanac bavSvi izrdeba, ar aqvs SesaZlebloba, Seuqmnas mas aR-
zrdis normaluri pirobebi~.224  

dava bavSvis sacxovrebeli adgilis Sesaxeb, roca saqme exeba 
Svilis erT-erTi mSoblis mier sacxovreblad sazRvargareT gayva-
nas, yovelTvis unda gadawydes, ra Tqma unda, bavSvis interesebis 
sasargeblod. aRniSnulidan gamomdinare, erT-erTi saqmis ganxil-
visas sakasacio sasamarTlom dausabuTeblad miiCnia saapelacio 
palatis miTiTeba imis Sesaxeb, Tu ratom CaiTvleba bavSvis germa-
niaSi aRsazrdelad wayvana misi interesebisaTvis sasargeblod da 
saqarTveloSi darCena sazianod. mxolod is faqti, rom mSoblebis 
dacilebis Semdeg bavSvi izrdeboda dedasTan da mas ucxoeTSi 
sacxovreblad kargi pirobebi hqonda, ar aRmoCnda sakmarisi mtki-
cebuleba imisaTvis, rom daculi iqneboda bavSvis WeSmariti inte-
resi. amitomac sakasacio palatam imsjela, rom bavSvis mudmiv 
sacxovreblad germaniaSi wayvanis SemTxvevaSi, mama moklebuli iq-

neboda SesaZleblobas, monawileoba mieRo Svilis aRzrdaSi.225 am 
sakiTxTan dakavSirebiT aseve sainteresoa uzenaesi sasamarTlos 
gadawyvetileba, romelic exeboda bavSvis dabrunebas dedasTan uk-
rainaSi, sadac misi mudmivi sacxovrebeli adgili iyo, xolo mama 
amyofebda bavSvs TavisTan. aqac ganmsazRvreli bavSvis saukeTeso 
interesi aRmoCnda da kasatoris sarCeli dakmayofilda Semdeg ga-
remoebaTa gamo: `gansaxilveli davis sagans warmoadgens saqarTve-
loSi aramarTlzomierad dakavebuli bavSvis ukrainaSi dabruneba. 
Sesabamisad, materialuri moTxovnis dakmayofilebis samarTlebri-
vi safuZvlebi gamomdinareobs „bavSvTa saerTaSoriso gatacebis 
samoqalaqo aspeqtebis Sesaxeb~ haagis 1980 wlis 25 oqtombris kon-
venciidan da saqarTvelos erovnuli kanonmdeblobidan. sakasacio 
palata yuradRebas miaqcevs konvenciis preambulaSi ganviTarebul 
msjelobas konvenciis miznebTan dakavSirebiT, romlis mixedviTac 
bavSvis interesebs umTavresi mniSvneloba aqvs maTze mzrunvelo-
basTan dakavSirebul sakiTxebSi. aqve konvenciis monawile saxel-
mwifoebma ikisres valdebuleba, raTa uzrunvelyon bavSvebis saer-
TaSoriso dacva maTi aramarTlzomieri gadaadgilebis an dakave-
bis mavne Sedegebisagan. amdenad, ivaraudeba, rom konvenciiT mowes-
rigebuli is procedurebi, romlebic xels uwyoben aramarTlzomi-
erad gadaadgilebuli an dakavebuli bavSvis swraf dabrunebas 
Cveul sacxovrebel adgilze da meurveobis uflebaTa efeqtianad 

                                                 
224  saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme # as-904-

944-2011, 18 oqtomberi, 2011, http://prg.supremecourt.ge/DetailViewCivil.aspx, [09.05.2015]. 
225  ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, same-

warmeo da gakotrebis saqmeebze, saojaxo samarTali, memkvidreobis samarTa-
li, #5, Tb., 2005 w. ganCineba #as-118-454-05, 11 maisi, 32-40. 
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ganxorcielebas, emsaxureba mxolod bavSvis interesebis dacvas~ 

(teqsti daculia).226 
E bunebrivia, amgvar saqmeebSi davis sagania mxolod bavSvis 

sacxovrebeli adgilis gansazRvra da ara mSobelTa uflebebis Ca-
morTmeva an SezRudva. amitom sasamarTlos mxridan bavSvis sacx-
ovrebeli adgilis Sesaxeb gadawyvetilebis gamotanis Semdeg meo-
re mSobeli inarCunebs bavSvis mimarT yvela Tavis movaleobasa da 
uflebas meore mSoblisa da mesame pirebis mimarT (papa, bebia da 
a.S.). mSobels‚ romelic SvilTan erTad ar cxovrobs‚ aqvs SvilTan 
urTierTobis ufleba‚ amasTan, movalec aris, miiRos monawileoba 
mis aRzrdasa da ganaTlebis miRebasTan dakavSirebuli sakiTxebis 
gadawyvetaSi. 

mSobelTa uflebebi Tanaswori rCeba im SemTxvevaSic‚ rodesac 
bavSvis sacxovrebli adgili erT-erT maTganTan iqneba gansazRvru-
li. zogadi wesis Tanaxmad‚ romelime mSoblis uflebebis SezRudva 
dauSvebelia, garda im SemTxvevisa, Tu es bavSvis interesebiTaa na-
karnaxevi. 

mSobeli‚ romelTanac bavSvi cxovrobs‚ ar unda ewinaaRmdege-
bodes meore mSoblisa da Svilis urTierTobas‚ Tu es urTierTo-
ba ar azianebs bavSvis fizikur da fsiqikur janmrTelobas‚ mis 
zneobriv ganviTarebas. amave dros, sasamarTlos ufleba aqvs, 
calke mcxovreb mSobels gansazRvruli vadiT CamoarTvas SvilTan 
urTierTobis ufleba, Tu aseTi urTierToba xels uSlis Svilis 
normalur aRzrdas da mavne gavlenas axdens masze. erT-erTi saq-
mis ganxilvisas uzenaesma sasamarTlom saapelacio sasamarTlos 
mier warmodgenili mtkicebulebebis safuZvelze CaTvala, rom mo-
sarCelis mier kviraSi erTxel 2 saaTiT Svilis wayvana ar gamoiw-
vevda ucxo garemoSi bavSvis moxvedras da ar arsebobda mtkicebu-
leba imisa, rom mamis urTierToba SvilTan xels SeuSlida mis 
normalur aRzrdas da mavne gavlenas moaxdenda bavSvze,227 amito-
mac ufleba misca meore mSobels, urTierToba hqonoda SvilTan 
gansazRvruli droiT.E 

saqarTvelos samoqalaqo kodeqsSi gaTvaliswinebulia evropis 
qveynebis samoqalaqo samarTlis midgoma asakobriv jgufebTan mi-
marTebiT, rac, cxadia, aisaxa asakTan dakavSirebul sxvadasxva in-
stitutSi. gamonaklisi am SemTxvevidan arc arasrulwlovnis sacx-
ovrebeli adgilis gansazRvra aRmoCnda. mimaCnia, rom kanonieri 
warmomadgenlis Tanxmoba emansipaciaze (romlis Tanaxmadac gan-
sazRvruli pirobebis arsebobisas arasrulwlovnebi xdebian qme-
dunariani pirebi da samewarmeo urTierTobebSi uTanabrdebian maT) 
iTvaliswinebs maT SeuzRudav qmedunarianobas mxolod samewarmeo 

                                                 
226  saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme #as-1809-

1783-2011, 22/08/2012, <http://prg.supremecourt.ge/DetailViewCivil.aspx> [18.01.14]. 
227  ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, same-

warmeo da gakotrebis saqmeebze, saojaxo samarTali, memkvidreobis samarTa-
li, #5, Tb., 2005, ganCineba #as-917-1135-04, 2004, 10 dekemberi, 3-5. 
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urTierTobebSi, am urTierTobebis gareT igi Cveulebrivad SezRu-
dulqmedunarianad rCeba. es ki niSnavs aseTi pirebis mier sacxov-
rebeli adgilis damoukideblad arCevis SeuZleblobas. 

mravali garemoebis gamo bavSvi SeiZleba aRmoCndes sxva pir-
Ta garemocvaSi: naTesavebis‚ nacnobebis. ufro xSirad es xdeba im 
ojaxebSi‚ sadac arc erTi mSobeli ar aris – avadmyofobis‚ xan-
grZlivi mivlinebis‚ gardacvalebis‚ patimrobis da a.S. gamo. am 
SemTxvevaSi mSoblebs SeuZliaT, nebismier pirs mosTxovon bavSvis 
dabruneba‚ Tu es piri bavSvs itovebs kanonieri safuZvlis an sasa-
marTlo gadawyvetilebis gareSe. unda aRiniSnos‚ rom sxva pireb-
Tan SedarebiT mxolod mSoblebs aqvT bavSvis aRzrdis upiratesi 
ufleba. Tu aRniSnuli piri uars acxadebs bavSvis nebayoflobiT 
dabrunebaze‚ mSobels (mSoblebs) aqvs ufleba, mimarTos sasamar-
Tlos‚ raTa daicvas Tavisi uflebebi. magram sasamarTlom SeiZle-
ba uari Tqvas mSoblis sarCelis dakmayofilebaze‚ Tu miva im das-
kvnamde‚ rom bavSvis gadacema ar Seesabameba bavSvis interesebs. es 
SeiZleba iyos ganpirobebuli‚ magaliTad‚ mSoblebis sisastikiT 
bavSvis mimarT‚ maTi upasuxismgeblo damokidebulebiT‚ dabali 
zneobrivi TvisebebiT (alkoholizmi‚ narkotikebi, prostitucia da 
a.S.). SeiZleba moxdes ise‚ rom bavSvi didi xnis ganmavlobaSi bebi-
asTan (papasTan) imyofeboda‚ mieCvia maT. sasamarTlo valdebulia, 
gaiTvaliswinos TviT bavSvis da meurveobisa da mzrunvelobis or-
ganos azri. Tu iqneba dadgenili‚ rom verc mSoblebi da verc pi-
ri‚ romelTanac bavSvi imyofeba‚ ver uzrunvelyofen mis saTanado 
aRzrdasa da ganviTarebas‚ sasamarTlo bavSvs gadascems meurveo-
bisa da mzrunvelobis organoebs. 

mSoblebs SeuZliaT, werilobiTi formiT SeTanxmdnen ufleba-
movaleobebis ganxorcielebis wesis Sesaxeb im mSoblis mier‚ ro-
melic bavSvisagan calke cxovrobs. amasTan dakavSirebiT Cndeba 
sakiTxi am SeTanxmebis samarTlebrivi bunebis Sesaxeb. kerZod‚ xom 
ar unda mieces aseT SeTanxmebas xelSekrulebis kvalifikacia? Tu 
es SeTanxmeba xelSekrulebad iqneba miCneuli‚ maSin‚ Sesabamisad‚ 
meore mxares uCndeba ufleba, moiTxovos am valdebulebis saTana-
do Sesruleba da Seusruleblobis SemTxvevaSi – daayenos 
braleuli piris pasuxismgeblobis sakiTxi. magaliTad‚ Tu mSobe-
li sxva dasaxlebul punqtSi cxovrobs da Camovida Svilis sacx-
ovrebel adgilze imisaTvis‚ rom, SeTanxmebis Sesabamisad‚ Svilis 
aRzrdaSi monawileoba mieRo‚ magram amaze uari uTxres, maSin mas 
aqvs ufleba, moiTxovos im zianis anazRaureba‚ romelic dakavSi-
rebulia mgzavrobasTan‚ sastumros xarjebTan da a.S. 

aseTi saxis SeTanxmebebs ar SeiZleba mieces xelSekrulebis 
kvalifikacia. xelSekruleba aris ori an ramdenime P piris SeTan-
xmeba samoqalaqo uflebebisa da movaleobebis gansazRvris‚ Sec-
vlis‚ Sewyvetis Sesaxeb. sakvlev situaciaSi mSoblebs Soris Se-
Tanxmeba ar aris mimarTuli samoqalaqo ufleba-movaleobebis gan-
sazRvraze‚ Secvlasa da Sewyvetaze. aseT SeTanxmebas sul sxva 
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miznebi aqvs _ gansazRvros bavSvis mimarT Sesabamisi saojaxo sa-
marTlebrivi movaleobis realizebis wesi. amitom SeTanxmeba ar 
SeiZleba mivakuTvnoT xelSekrulebaTa ricxvs, amasTan dakavSire-
biT‚ ar SeiZleba moxdes SeTanxmebis erT-erTi monawilis samoqa-
laqo samarTlebrivi pasuxismgeblobis konstruireba am SeTanxme-
bis Seusruleblobis an arasaTanado Sesrulebis gamo. amave dros‚ 
ar SeiZleba imis mtkiceba‚ rom SeTanxmebas saerTod ar gaaCnia rai-
me iuridiuli mniSvneloba – am SemTxvevaSi is, ubralod, saWiroc 
ar iqneba. es SeTanxmeba SeiZleba mniSvnelovan rols asrulebdes‚ 
magaliTad‚ maSin‚ rodesac mSoblebis pasuxismgeblobis sakiTxi 
dgeba maTi arasrulwlovani Svilebis mier miyenebuli zianis gamo. 
Tu erTi mSobeli‚ SeTanxmebis darRveviT‚ xels uSlida meore mSo-
bels‚ raTa mas monawileoba mieRo bavSvis aRzrdaSi‚ sasamarTlos 
SeuZlia, daadginos bralis ararseboba am mSoblis mxridan da pa-
suxismgeblobis tvirTi gadaakisros im mSobels, romelTanac bav-
Svi cxovrobs. 

bavSvis sacxovrebel adgilTan dakavSirebiT sainteresoa ser-
beTis kanonmdebloba, romlis mixedviTac ,,arasrulwlovan Svils 
da mSoblis uflebis gamomyenebel mSobels ufleba aqvT, icxov-
ron meore mSoblis mflobelobaSi arsebul binaSi im pirobiT, 
rom isini ar daisakuTreben cariel binas da, amasTan, aseTi ga-
dawyvetileba ar iqneba aSkarad usamarTlo binis mflobeli mSob-
lisaTvis~.228 

inglisSi SesaZlebelia, miRebul iqnes gadawyvetileba, rom 
,,sacxovrebeli imarTebodes mindobilobiT mSoblebis Tanabari mo-
nawileobiT gayidvasTan dakavSirebiT, romlis drosac gayidva ga-
daideba manam, sanam am ojaxis bavSvebi ar miaRweven garkveul asaks 

(`esher order~); meore gadawyvetileba SesaZloa iyos is, rom sacxovre-
belze sakuTrebis ufleba gadaeces meurve mSobels~.229 

safrangeTSi, Tu erT-erTi meuRle gaxdeba ojaxuri saxlis 
mflobeli ganqorwinebis Semdeg, sasamarTlos SeuZlia, gansazR-
vros ijara meore yofili meuRlis sasargeblod. 

avstriaSi `saojaxo saxli, romelsac flobda erTi meuRle 
qorwinebamde, SeiZleba gaxdes im qonebis nawili, romelic unda ga-
iyos ganqorwinebis dros; saerTo bavSvis moTxovnebi SeiZleba gax-
des kanonieri safuZveli imisa, rom aseTi qoneba gaTvaliswinebuli 
iyos gayofis proceduris dros~.230 

SveicariaSi ,,sasamarTlos aqvs ufleba, gansazRvros saojaxo 
saxlis momavali gamoyenebis wesebi, ojaxTan, kerZod, bavSvebTan 
dakavSirebuli situaciebis safuZvelze, droSi samarTlianad SezR-

                                                 
228  Kovacek-Stanic G., Child in Single (Absent) Parent family: Maintenance and Family Home, 

SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 
2009, 641. 

229  Dewar J., Law and the Family, Butterworths, London, 2nd ed, 1992, 329-333. 
230  Verschraegen B, Family Law Reforms in Austria from 1992 to 1999, The International Survey of 

Family Law, Bainham A. (ed.), Jordan Publishing Limited, Bristol, 2001, 42. 
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uduli cxovrebis uflebis gziT (savaraudod, sanam dedis mzrunve-
lobis qveS mcxovrebi yvelaze patara bavSvi ar miaRwevs 18 
wels)~.231 

mravali qveynis kanonmdeblobis gaanalizebis safuZvelze Se-
iZleba iTqvas, rom arsebobs sxvadasxva samarTlebrivi safuZveli, 
raTa ZalaSi Sevides bavSvis ufleba, icxovros ojaxur saxlSi: 
saojaxo saxli upiratesad gadaecema meuRles, romelic zrunavs 
bavSvebze, im faqtis miuxedavad, Tu vin aris saxlis an binis 
mflobeli, sanam umuSevari bavSvebi cxovroben saxlSi (italia); 
erT-erT meuRles SeiZleba sasamarTlos mier mieniWos ojaxuri 
saxlis eqskluziuri gamoyenebis ufleba, Tu samarTlianobis gamo, 
meuRlis gansakuTrebuli garemoebebi da bavSvebis ineteresebi 
amas moiTxovs sakuTrebis an mflobelobis uflebis miuxedavad 
(saberZneTi). 

 

3.5.2. ,,erToblivi Tu erTpirovnuli meurveoba~  
 
Teoriasa da praqtikaSi ukve didi xania arsebobs Sexeduleba, 

rom bavSvebisaTvis umjobesia, roca mSoblebi TanamSromloben da 
erTad monawileoben bavSvis mzrunvelobasTan dakavSirebuli sa-
kiTxebis mogvarebaSi, magram SeuZlia ki samoqalaqo samarTals, 
efeqturad Seuwyos xeli aseT garemoebebs (pirobebs)? SeuZlia Tu 
ara samarTlebriv da politikur iniciativebs, Secvalos mSobel-
Ta aryofnisa da TanamSromlobis albaToba? ra Tqma unda, gvaqvs 
mizezi, viyoT skeptikurebi. kanons aqvs mxolod SezRuduli SesaZ-
lebloba, gavlena moaxdinos ojaxur cxovrebaze. rogorc erT-er-
Ti Tanamedrove amerikeli sociologi aRniSnavs: `ojaxi isea gadax-
larTuli sxva socialur struqturebTan, rom SeuZlebelia misi 
gardaqmna Tanamedrove socialur cxovrebaSi sxva uamravi tenden-
ciiT gamowveuli cvlilebis gareSe... me ar vici arcerTi didi ci-
vilizacia, romelmac Tavisi Zlevamosilebisa da materialuri ke-
TildReobis zenitSi Secvala Tavisi winsvla da ganviTareba Tu 
ara daSlisa da samxedro damarcxebis Sedegad. ra Tqma unda, ara-

vin moqceula ase gaazrebuli socialuri dagegmvis saSualebiT~.232 
SeuZlia Tu ara iniciativebs, gazardos harmoniuli, ori mSob-

lis mzrunvelobis Sedegad miRebuli, sasurveli Sedegebis alba-
Toba imdenad, rom man mniSvnelovnad Secvalos mSoblis gadawyve-
tilebis miReba da qceva? Tanamedrove amerikeli mecnieris sityve-

biT, ,,kanonsa da politikas aqvs efeqti zRvarTan~,233 ufro konkre-
tulad, SeuZlia Tu ara saojaxo samarTals, efeqturad Seuwyos 
xeli urTierTobis stabilurobas da xarisxs? Tu mSoblebs Soris 

                                                 
231  Guillod O, A new Divorce Law for New Millennium, The International Survey of Family Law, 
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kavSiri unda gamkacrdes, SeuZlia Tu ara saojaxo samarTals, efeq-
turad Seuwyos xeli aseTi urTierTobis Semdgom TanamSromlobiTi 
xasiaTis bavSvebze mzrunvelobas? Tu asea, ra saSualebebiT unda 
moxdes es? 

am sakiTxebis ganxilvisas, upirvelesad, unda dadgindes, Tu 
romel mSobels aqvs Svilis aRzrdis upiratesi ufleba. Tavis 
droze literaturaSi gamoTqmuli iyo mosazreba‚ rom ,,kanonmdeb-
lobaSi aucilebelia dedis sasargeblod prezumfciis dadgena mci-

rewlovani bavSvebis SemTxvevaSi~.234 es pozicia mxardaWeras pou-
lobs sasamarTlo praqtikaSic, Tumca unda iTqvas, rom aseTi sasa-
marTlo praqtika ar aris am azris principuli mxardaWera, aramed 
aris realobiT gaTvaliswinebuli samarTlebrivi Sedegi, rac sru-
lebiTac ar niSnavs imas, rom sasamarTlo praqtikiT damkvidrebu-
li samarTali aRiarebs dedis upiratesobas Svilis mimarT uf-
lebrivi TvalsazrisiT. Tavis mxriv‚ avtorTa nawili amtkicebda‚ 
rom aRzrdis yvela sxva pirobis Tanasworobis SemTxvevaSi‚ mate-
rialur-sayofacxovrebo pirobebma SeiZleba gavlena moaxdinos 
saqmis gadawyvetaze‚ Tu es bavSvis interesebiT aris nakarnaxevi. es 
mosazreba‚ albaT‚ misaRebi iqneboda‚ miT umetes, sabazro ekonomi-
kis pirobebSi‚ SesaZlebeli rom yofiliyo yvela danarCeni piro-
bis sakmaod zusti gansazRvra da‚ Tanac‚ bavSvis interesebis nam-
dvili mniSvnelobisa da arsis garkveva. aseTi winadadebis praqti-
kuli realizeba ki sakmaod Znelia. am fonze wamoiWreba seriozu-
li kiTxvebi: unda mieniWos Tu ara mSoblebis erTobliv meurveo-
bas (e.w. 50/50) upiratesoba saqmis ganxilvis dros? ra samarTleb-
riv safuZvlebs unda emyarebodes erTpirovnuli aRzrdis ufleba? 
Svilis sacxovrebeli adgilis gansazRvrisas avtomaturad iTvle-
ba Tu ara, rom mSobeli, romelTanac cxovrobs bavSvi, sargeb-
lobs uflebebis ganxorcielebis upiratesobiT? romel faqtorebs 
unda mieniWos mniSvneloba bavSvis ,,saukeTeso interesis~ gansazR-
vrisas am sakiTxebis ganxilvis dros? TviT haagis 1996 wlis 19 oq-
tombris ,,mSoblis pasuxismgeblobisa da bavSvTa dacvis zomebis 
SesrulebasTan dakavSirebiT iurisdiqciis, gamosayenebeli samar-
Tlis, aRiarebis, Sesrulebisa da TanamSromlobis Sesaxeb~ konven-
ciis preambulaSi miTiTebulia, rom: ,,saxelmwifoebi, romlebmac 
xeli moaweres winamdebare konvencias, aRiareben ra saerTaSoriso 
SemTxvevebSi bavSvTa dacvis srulyofis aucileblobas, adasture-
ben, rom, pirvel rigSi, yuradReba unda mieqces bavSvis saukeTeso 

interesebs~.235 meurveobasTan dakavSirebuli SekiTxva, ,,bavSvis sau-
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saqarTvelo SeuerTda parlamentis 2014 wlis 5 Tebervlis # 1953-II s 
dadgenilebiT.@O O 



 115

keTeso interesebis gansazRvrisas romeli faqtorebi unda iqnes ga-
marTlebuli, aris erTaderTi is sakiTxi, romelic mudmivad Tavsa-

texs uCens gadawyvetilebis mimRebebs~,236 bavSvis saukeTeso intere-
sebma daadastura, rom is aris bundovani da araerTmniSvnelovani 
cneba. `saukeTeso~ Zalian uzusto cnebaa, radgan aravin SeiZleba 

iyos darwmunebuli imaSi, Tu ra aris `saukeTeso~.237 virjiniisa da 
kolumbiis samarTlisa da fsiqologiis mecnierTa azriT: ,,bavSvis 
saukeTeso interesebis standarti mecnierebis farTo kritikis sagani 
gaxda misi bundovanebisa da gaurkvevlobis gamo, Tumca is mainc 
darCa umTavres moTxovnad meurveobis Sesaxeb davebis gadawyvetis 

dros~.238 qarTvel mecnierTa azriT, ,,bavSvis interesi ar unda daiy-
vanebodes mxolod materialur-sayofacxovrebo pirobebamde. bavSvis 
interesi ar Semoifargleba kargi sayofacxovrebo pirobebiT, isini 
im sxva gadamwyvet faqtorebs gulisxmoben, romelnic uzrunvelyo-
fen bavSvis swor ideologiur da fizikur aRzrdas, mis momzadebas 

sazogadoebrivad sasargeblo saqmianobisTvis~.239 Tavis gadawyveti-
lebaSi saqarTvelos uzenaesi sasamarTlo ganmartavs, rom ,,aras-
rulwlovani Svilis sacxovrebeli adgilis gansazRvrisas miuxeda-
vad imisa, rom am sakiTxTan dakavSirebiT bavSvis azri Zalian mniS-
vnelovania, igi SeiZleba ar iqnes gaTvaliswinebuli, Tuki mis inte-
resebs ar Seesabameba. arasrulwlovanebis mamisadmi miCveva da maT 
mier dedis sawinaaRmdegod sxvadasxva garemoebebis dasaxeleba kon-
kretul SemTxvevaSi, mamis mier mSobliuri movaleobebisadmi goniv-
ruli midgomis Sedegi ar aris da igi gamowveulia surviliT, moipo-
vos bavSvis keTilganwyoba yovelgvari, Tundac araswori aRmzrde-
lobiTi RonisZiebebis fasad. aqedan gamomdinare, bavSvis aRzrdisaT-
vis garemos Sesabamisoba yovel konkretul SemTxvevaSi datalurad 
da damajereblad unda Semowmdes, da am mimarTebiT gadamwyveti mniS-

vneloba moralur da ara materialur mxares unda mieniWos~.240  
 sasamarTlo valdebulia, yvela SemTxvevaSi daicvas es intere-

si. magaliTad, zogierTi qveynis (malta) kanonmdeblobis Sesabamisad, 
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roca arseboben qorwinebis Sedegad bavSvebi, meuRlem (meuRleebma) 
unda uzrunvelyos aseT bavSvebze zrunva da meurveoba (sacxovrebe-
li da kontaqti). am valdebulebis Seusruleblobis SemTxvevaSi, sa-
samarTlo gascems gankargulebas nebismier daxmarebasTan dakavSire-
biT, romelic emsaxureba bavSvis interesebs. maSinac ki, Tu meuRle 
(meuRleebi) miiRebs gadawyvetilebas am sakiTxebze, sasamarTlos 
aqvs uflebamosileba da pasuxismgebloba, ganixilos aseTi gadawyve-
tilebebi da moiTxovos SeTanxmebis proeqtis xelaxla wardgena, an 
warmoadginos sakuTari winadadebebi, sanam ar dadgindeba, rom Se-

Tanxmeba namdvilad emsaxureba bavSv(eb)is saukeTeso interesebs.241 
Tanamedrove mecnierTa nawili samarTlianad miiCnevs mSobelTan ur-
TierTobis dros saukeTeso interesebis ZiriTad ganmsazRvrel Sem-
deg garemoebebs: ,,a) Rirebulebebi, romlebic gavlenas axdens bav-
Svis kargad yofnaze, b) maqsimaluri stabiluroba da gangrZobadoba, 
g) minimalurze meti kontaqti da urTierToba orive mSobelTan, d) 

konfliqtisa da Zaladobis minimalizacia~.242KANANOBAADOBOBEBEAD 

bavSvis sacxovrebeli adgilis gansazRvrisas mSoblebis cal-
calke cxovrebis dros sxvadasxva qveynis sakanonmdeblo sistema 
zustad gansazRvravs, erToblivi meurveoba dawesdes Svilze, Tu 
erTpirovnuli, anu kanoni gansazRvravs ,,erTpirovnuli~ da ,,erTob-
livi~ meurveobis cnebebs. ,,bavSvis meurveoba (custody) gulisxmobs 
ganqorwinebis Semdgom mcirewlovani bavSvis cxovrebis dareguli-
rebas, xolo erToblivi meurveoba gulisxmobs ufro Tanabrad ga-

wonasworebul pasuxismgeblobas~.243 amasTan dakavSirebiT SemoRe-

bul iqna `Tanabrad ganawilebuli mSoblis pasuxismgeblobis~ (equal 
shared parental responsibility - ESPR) daSveba. ,,erToblivi meurveoba~ _ es 
aris erToblivi pasuxismgebloba `mTavar grZelvadian problemeb-
Tan dakavSirebiT~ (gansakuTrebiT es exeba ganaTlebas, saxels, re-
ligias, samedicino sakiTxebs da cxovrebis mowyobis mTavar cvli-

lebebs)~.244 Tanamedrove mecnierTa nawilis azriT, ,,genderul omSi 
mTavari yuradReba gamaxvilda erTobliv meurveobasTan dakavSire-
bul sakanonmdeblo brZolaze, magram amanac dakarga Zala, dedaTa 
jgufebis mcdelobis dros gaexadaT ojaxuri Zaladoba mTavar faq-
torad meurveobis Sesaxeb davebis dros da mamebis sapasuxo mcde-
lobisas win wamoewiaT mSoblis gaucxoebasTan dakavSirebuli 
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pretenziebi~.245 avstraliis sakanonmdeblo sistema mSobelTa gan-
qorwinebis Semdeg bavSvis meurveobasTan dakavSirebiT iTvaliswi-
nebs: (a) rom mTavari aqcenti gakeTdes bavSvis saukeTeso intere-
sebze, da (b) rom aseTi saukeTeso interesebis Sefasebisas gaTva-
liswinebuli iyos sakontrolo CamonaTvalSi miTiTebuli sxvadas-

xva sakiTxi (`saukeTeso interesebis sakontrolo CamonaTvali~).246 
SesaZlebelia bavSvis saukeTeso interesebis CamonaTvalis gayofa 
or nawilad: `mTavar~ da `damatebiT~ interesebad. orive mSobel-
Tan mniSvnelovani urTierTobiT miRebuli sargebeli da bavSvebis 
dacva Zaladobisa da uflebebis borotad gamoyenebisagan aris 
ori `mTavari~ sakiTxi, yvela sxva faqtori ki gadaecema `damatebi-
Ti~ interesebis sias. mecnierTa nawili miiCnevs, rom ,,meurveoba 
unda mieniWos dacilebamde bavSvze mTavar mzrunvels, xolo meo-
re mSoblisaTvis Cveulebriv ganisazRvros bavSvTan Sexvedris 

dro (xelmisawvdomoba)~.247Aam mosazrebas eTanxmeba zogierTi Tana-
medrove mecnieri, gamomdinare iqidan, rom konkretuli sameurveo 
RonisZiebebi Sedis bavSvis saukeTeso interesebSi: `sameurveo Ro-
nisZiebebis uwyvetobisa da stabilurobis ukiduresi aucilebloba 
– da tkivili, romelic SeiZleba gamoiwvios ukve arsebuli mzrun-
velobis Sewyvetam da mTavari mzrunvelis mimarT emociurma damo-
kidebulebam – sakmaod Zlierad ixreba aseTi sameurveo RonisZiebe-

bis SenarCunebisaken~,248 magaliTad: yoveli meore SabaTi da kvira 
da saskolo ardadegebis naxevari (e.w. `80/20~ SeTanxmeba). magram gan-
viTarebis etapze amis sawinaaRmdego azric gaCnda _ sasamarTlos 
gadawyvetilebiT ufro metad waxalisdes mSoblis erToblivi mova-
leobebis Sesruleba. terminebi: `meurveoba~ da `xelmisawvdomoba~ 
amoRebuli iyos, rac miznad isaxavs vinmes `gamarjvebulad~ warmo-
Cenis minimumamde Semcirebas da bavSvebisadmi, rogorc sakuTrebi-
sadmi, samwuxaro damokidebulebis Tavidan acilebas. ,,erToblivi 
sameurveo standartebi xazs usvams imas, rom bavSvisaTvis TiToeu-
li mSoblis mniSvneloba saWiroa mSoblebis wasaxaliseblad, raTa 
isini aqtiurad CaerTon TavianTi Svilebis cxovrebaSi. magaliTad, 
zog qveyanaSi axla `meurveobisa da bavSvis naxvis~ nacvlad gamoiye-
neba termini `mSoblis mzrunvelobis gegma~, ramac SeiZleba aseve 
imoqmedos im mosazrebis dakninebaze, rom arseboben meurveobiT `mo-
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gebulebi~ da `wagebulebi~ da amiT xeli Seuwyos mSoblebis Tanam-

Sromlobas~.249 
Tumca nakleb dasajerebelia, rom am RonisZiebebs SeuZlia ga-

moiwvios didi cvlilebebi mSoblis qcevaSi. SeerTebul StatebSi 
bevri Statis iurisdiqicia iyenebda erToblivi meurveobis variants 
aTwleulze meti xnis ganmavlobaSi. ,,erToblivi meurveoba axla 
xelmisawvdomia yvela StatSi da ramdenime StatSi arsebobs prezum-

fcia am meurveobis uzrunvelyofis sasargeblod~.250 termini `mSob-
lis meurveobis gegma~ aseve gamoiyeneboda zog StatSi ramdenime 
wlis ganmavlobaSi. magram kvlevis monacemebi isev gviCvenebs, rom 
bevri mSobeli ganqorwinebis Semdeg Tavis Svils iSviaTad xedavs, 

an saerTod ver xedavs.251 gamomdinare aqedan, SeiZleba iTqvas, rom 
dacilebis Semdgom mSoblebis TanamSromlobis done isev dabalia. 

umetes SemTxvevaSi, erToblivi (ormagi) meurveoba (mzrunvelo-
ba) erTian ojaxSi aris optimaluri varianti bavSvis aRzrdisaTvis. 
yvela mkvlevarma daadastura, rom bavSvebs erTmSoblian ojaxSi, 
savaraudod, ufro xSirad aqvT cudi janmrTeloba, qceviTi prob-

lemebi, dabali ganaTlebis done, vidre erTian ojaxSi.252 orive bi-
ologiur mSobelTan gazrdis upiratesoba gavlenas axdens zrdas-
rul adamianze, da momaval Taobazec ki. mkvlevrebma dokumenturad 
daasabuTes is Zlieri kavSiri, romelic arsebobs erTmSoblian 
ojaxSi aRzrdasa da zrdasruli adamianis Semosavals, janmrTelo-
basa da emociur stabilurobas Soris. aseve gamovlinda, rom, ro-
gorc qalebs, aseve mamakacebs, romlebsac bavSvobaSi uwevdaT er-
TmSoblian ojaxSi cxovreba, zrdasrulobis asakSi aqvT qorwinebis 

dros uTanxmoeba, eyrebian an scildebian.253 mkvlevrebma aseve Seam-
Cnies, rom bebia-babuis ganqorwineba mniSvnelovnad asocirdeba Svi-
liSvilis TaobaSi nakleb ganaTlebasTan, ufro met ojaxur uTan-
xmoebasTan, met gayrasa da met daZabulobasTan bavSvisa da mSob-

lis adreul urTierTobebSi.254 
ojaxTan dacilebis Semdeg TanamSromlobiTi xasiaTis mzrun-

velobis stimulirebisaTvis erT-erTi aSkara strategiaa meurveo-
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bisa da bavSvis naxvis Sesaxeb kanonis imgvarad Secvla, rom aman 
xeli Seuwyos aseT qcevas. xSirad kanonebi, romlebic uSveben er-
Toblivad mSobelTa meurveobas, an isini iqmnebian am meurveobis 
uzrunvelyofis sasargeblod, miRebul iqna am miznis gaTvaliswi-
nebiT. araerT kvlevaSi aRniSnuli iyo, rom erToblivi fizikuri 
meurveoba mniSvnelovnad asocirdeba aRzrdaSi mamis ufro metad 
CarTulobasTan da bavSvis dakmayofilebis ufro maRal donesTan, 

vidre es aris tradiciuli dedis meurveobis SemTxvevaSi.255 
Tumca erToblivi fizikuri meurveobis uzrunvelyofa mniSvne-

lovnad asocirdeba maRal SemosavalTan, ganaTlebasTan, xolo 
warsulSi arsebuli TanamSromlobiTi xasiaTis mzrunveloba gviC-
venebs, rom erToblivi meurveobis uzrunvelyofasTan dakavSirebu-
li pozitiuri Sedegebi SeiZleba warmoiqmnas, nawilobriv, im mSob-
lebis ukve arsebuli maxasiaTeblebisagan, romlebmac uzrunvelyves 
erToblivi meurveoba. 

marTalia, erToblivi meurveoba SeuTavsebelia yvela ojaxisaT-
vis, magram faqtebi gviCvenebs, rom misi gamoyeneba umjobesia erTpi-
rovnuli meurveobisTvis tipur SemTxvevaSi. ,,kvlevebma gviCvena, rom 
dacilebul mSoblebs Soris Zlieri konfliqti, faqtobrivad, sakma-

od iSviaTia~.256 daaxloebiT ocdaaTze meti kvlevis metaanalizma, 
romlis drosac moxda erToblivi da erTpirovnuli meurveobis Se-
degebis Sedareba, gamoavlina, rom: ,,erToblivi meurveobis qveS myo-
fi bavSvebi ukeT Semgueblebi arian, vidre erTpirovnuli (ZiriTa-
dad, dedis) meurveobis qveS myofni. es sxvaoba ... sakmaod Zlieria da 
Seesabameba im hipoTezas, rom erToblivi meurveoba SeiZleba sasar-
geblo iyos bavSvebisaTvis bevr ojaxSi, emociur, qceviT da akademi-

ur garemoSi~.257 
aseTi dadebiTi Sedegebi mniSvnelovnad ar icvleba informato-

ris identobis mixedviT; saSualod, `dedebma, mamebma, bavSvebma, mas-
wavleblebma da eqimebma _ yvelam Seafasa bavSvis Semguebloba ro-

gorc ukeTesi erToblivi meurveobis pirobebSi~.258 Tumca erToblivi 
kanonieri meurveobac ki, romelSic mSoblebi iziareben gadawyveti-
lebis miRebis pasuxismgeblobas, magram erT mSobels aqvs erTpirov-
nuli fizikuri meurveoba, pozitiurad asocirdeboda imave sarge-
belTan. 
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erToblivi meurveoba ar dawesdeba, Tu sasamarTlo darwmunde-
ba, rom Tanabrad ganawilebuli mSoblis pasuxismgebloba ar Sedis 
konkretuli bavSvis saukeTeso interesebSi. es Seesabameba im faqts, 
rom bavSvis saukeTeso interesebis gaTvaliswineba rCeba `mTavar mo-
sazrebad~ am sakiTxze nebismieri mSoblis uflebis Sesaxeb sasamar-
Tlo gadawyvetilebis miRebisas (egreTwodebuli mTavari principi). 
sasamarTlom unda ganixilos potenciuri mSoblis valdebulebebi 
konkretuli ierarqiuli TanmimdevrulobiT: pirveli, man pirdapir 
unda gaiTvaliswinos, ramdenad sasargeblo iqneba bavSvisaTvis 
50/50 erToblivi fizikuri mzrunveloba da Tu ase ar aris, maSin 
man unda gaiTvaliswinos, romeli `realuri da mniSvnelovani dro~ 

iqneba saukeTeso orive mSoblisaTvis.259 mraval qveyanaSi am sakiTx-
Tan dakavSirebiT Catarebuli kvlevebis monacemebis mixedviT gamov-
linda, rom ,,50/50 mzrunvelobam raime konkretuli saxis sargebeli 
ver moutana bavSvebs. marTlac, ar arsebobs amis damadasturebeli 

raime mtkicebuleba~.260 ufro metic, arsebobda mtkicebuleba, rome-
lic adasturebda, rom erToblivi mzrunvelobis modeli arc ise 

Sesaferisi iyo Zalian patara bavSvebisaTvis.261 
am sakiTxTan mimarTebiT sainteresoa avstraliis generaluri 

prokuraturis departamentis dafinansebiT ganxorcielebuli ori 
kvleva: erTi, romelic orientirebuli iyo Cvil bavSvebze da meore 

axlad fexadgmul bavSvebze dacilebul ojaxebSi.262 am kvlevis av-
torebma daaskvnes, rom `socialur-ekonomikuri winapirobis miuxe-
davad, mSoblis movaleobebma an mSoblebs Soris TanamSromlobam, 
oTx wlamde asakis bavSvebze RamiT erToblivma mzrunvelobam uar-

yofiTi gavlena moaxdina ramdenime emociur da qceviT Sedegze~.263 
kvlevis Sedegad gamovlinda, rom 2 wlamde bavSvebi, romelTac gaa-
tares erTi Cveulebrivi Rame maTi mTavari mzrunvelis gareSe, `iy-
vnen ufro gaRizianebulebi, ufro frTxilebi da ufro eWvis 
TvalT uyurebdnen mTavar momvlelTan maT dacilebas~, vidre is 
bavSvebi, romlebic, ZiriTadad, imyofebian erTi mSoblis mzrunve-

lobis qveS (primary care); 2-3 wlamde erToblivi mzrunvelobis (shared 
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care) qveS myofma bavSvebma gamoavlines qceva, `romelic gamowveuli 

iyo wuxiliT da tanjviT~.264 aseTi Sedegebi ukve aRar vlindeba 4-5 
wlis bavSvebSi. 

aseve mniSvnelovania kvleva, romelic exeboda skolis asakis 
bavSvebsa da mSoblis movaleobebis Sesrulebas 4 wlis Semdeg, da 

erTmaneTTan konfliqtSi myofi mSoblebis SemTxvevaSi.265 am kvlevis 
Sedegebis mixedviT, bavSvebi, romelTac hyavT erToblivi movaleo-
bis Semsrulebeli mSoblebi, nakleb kmayofilebi arian da umeteso-
ba bavSvebisa, romelTac surT, Seicvalon TavianTi mdgomareoba da 
romelTac aqvT daumorCilebeli da moudrekeli xasiaTi, kidev uf-
ro naklebad iyvnen kmayofilebi. bavSvebisagan miRebuli informaci-
is safuZvelze erToblivi mzrunvelobis SemTxvevebSi konfliqtis 
done kvlevis periodSi ar Semcirda. es bavSvebi, savaraudod, `or 
cecxls Sua arian~. 

saboloo da mniSvnelovani aRmoCena, romelzec SeiZleba yu-
radReba gamaxvildes am kvlevaSi, aris is, rom 4 wlis asakis Sem-
deg, `drois erT nebismier momentSi, arc bavSvis cxovrebis mowyo-
bis xasiaTi da arc mTeli drois ganmavlobaSi maTi mzrunvelobis 
modeli, damoukideblad ar iZleva bavSvebis mTliani fsiqikuri 

janmrTelobis prognozirebis saSualebas~.266 
avstralielma mecnierebma, dedebis mier warmodgenili gancxa-

debebis safuZvelze, aRmoaCines, rom erToblivi mzrunvelobis 
dros, rodesac arsebobda usafrTxoebis problema, bavSvis keTil-
dReobis done ufro dabali iyo (vidre bavSvebSi, romlebic met 

dros atareben TavianT dedasTan).267 msgavsi problemebis Sesaxeb 

TavianT kvlevebSi miuTiTeben sxva mkvlevrebic.268 
Tu kanonmdeblobis mizania sistema, romelic mgrZnobiarea 

calkeuli ojaxebisa da bavSvebis mimarT, da romelic xels uwyobs 
bavSvze orientirebul, mSoblebis uTanxmoebis SeTanxmebul gadawy-
vetas, maSin kanonmdeblebma Tavi unda aaridon debulebebs, romle-
bic gulisxmobs, rom konkretuli gadawyveta kargia bavSvisaTvis. 
mecnierebma daaskvnes, rom kvleviT gamovlenili Sedegebi `mxars ar 
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Team Evaluation of the 2006 Family Law Reforms, Australian Institute of Family Studies, 2009, 
<http://www.aifs.gov.au/institute/pubs/fle/index.html> [13.10.13]. 

268  ix. Cashmore J., Parkinson P., Weston A., Patulny R., Redmond G., Qu L., Baxter J., Rajkovic M., 
Sitek T., Katz I., Shared care parenting arrangements since the 2006 Family Law Reforms: Report to 
the Australian Attorney-General’s Department, Social Policy Research Center, University of New 
South Wales, Sydney, 2010, 25, https://www.sprc.unsw.edu.au/media/SPRCFile/2_AG_Shared_ 
Care.pdf, [13.10.13]. 
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uWers erTobliv mzrunvelobas..., rogorc Cvil da 4 wlamde bavSve-

bis mSoblis mzrunvelobis Sesaxeb sawyis etaps~.269 aseve gamoikve-
Ta, rom erToblivi mzrunvelobis modeli muSaobs zogierTi jgu-
fisaTvis, magram mxolod ojaxebis mcire raodenoba da mxolod 
garkveuli faqtorebi prognozireben mSoblis erToblivi valde-
bulebebis modelis warmatebas. 

zogi saxelmwifo pirdapir gansazRvravs meurveobas bavSvis 
asakisa da sqesis mixedviT. magaliTad, muslimuri samarTlis Sesa-
bamisad, ganqorwinebuli deda, Cveulebriv, valdebulia, meurveoba 
gauwios 7 wlamde biWebs da 9 wlamde gogonebs, klasikuri pirobe-
bis Sesabamisad. mamas, Cveulebriv, evaleba ufro meti asakis bav-
Svebis meurveoba. zogierT muslimur saxelmwifoSi, rogoricaa, ma-
galiTad, malaizia, bavSvebma, romlebmac miaRwies `garCevis unaris 
mqone asaks~, SeiZleba TviTon airCion, romel mSobelTan undaT 
cxovreba, Tu sxvagvarad ar iqneba gadawyvetili sasamarTlos mi-
er; alJirSi ganqorwinebul cols SeiZleba mieniWos 16 wlamde 
asakis biWebisa da 18 wlamde gogonebis meurveoba, Tu deda xelax-
la ar gaTxovdeba, an gaTxovdeba iseT adamianze, romlis urTier-
Toba mis qaliSvilTan akrZalulis farglebSia; egvipturi kanon-
mdeblobis Sesabamisad, mamas ekisreba 7 wlamde vaJiSvilebisa da 9 

wlamde qaliSvilebis meurveoba;270 
iaponiis kanonmdeblobis mixedviT, 1960-ian wlebamde, bavSveb-

Tan dakavSirebiT erTaderTi mSoblis (sole parental) uflebamosile-
ba, Cveulebriv, eniWebodaT mamebs. dRevandeli mdgomareobiT, gan-
qorwinebis 80 procentze met SemTxvevaSi, bavSvebze mSoblis uf-
lebamosileba eniWebaT dedebs. umetes SemTxvevaSi, dedebi iReben 
bavSvze erTaderTi mSoblis uflebamosilebas, Tu bavSvi axalSo-
bilia. amitom Cvili bavSvebis iaponeli dedebisaTvis naTelia, rom 
isini miiReben erTaderTi mSoblis uflebamosilebas. es aseve exe-
ba iaponiis farglebs gareT mcxovreb iaponel dedebsac. mSobels, 
romelsac eniWeba erTaderTi mSoblis uflebamosileba, mas eZleva 
bavSvze rogorc fizikuri meurveobis ufleba, aseve mSoblis pasu-
xismgebloba. (e.i. sxva mSobels, mxareebs Soris SeTanxmebuli vizi-
tebis garda, ar aqvs raime sxva ufleba bavSvTan dakavSirebiT).271 
amasTan, unda iTqvas, rom im SemTxvevaSi, Tu mSobels mieniWeba er-
Tpirovnuli meurveobis ufleba, mas aqvs: 

                                                 
269  McIntosh J., Smyth B., Kelaher M., Wells Y., Long C., Post-separation parenting arrangements: 

Patterns and development outcomes, Studies of two risk groups, Family Matters 86, AIFS Journal 
(Australian Institute of Family Studies), 2011, http://www.aifs.gov.au/institute/pubs/fm2011/-
fm86/fm86e.html, [13.10.13]. 

270   ix. Stark B., International Family Law, an Introduction, Ashgate Publishing Limited, Great Britain, 
Burlington, 2012, 183. 

271   ix. Ogawa T., Child Custody Issues at the Time of Divorce-From the Point of View of Japanese 
Family Law, SromaTa krebulSi: The International Survey of Family Law, Atkin B., Banda F., 
(ed.), Jordan Publishing Limited, Great Britain, Bristol, 2012, 176.  
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(1) ufleba da movaleoba, izrunos bavSvsa da mis ganaTleba-
ze; 

(2) ufleba, gansazRvros bavSvis sacxovrebeli; 
(3) ufleba, yuradReba miaqcios bavSvis qcevas aucileblobis 

SemTxvevaSi; 
(4) ufleba, miiRos gadawyvetileba, misces Tu ara bavSvs muSa-

obis ufleba; 
(5) ufleba, marTos bavSvis qoneba da warmoadginos bavSvi ne-

bismier samarTlebriv saqmesTan dakavSirebiT.272 
amis sapirispirod dasavleTis saxelmwifoebis umetesobis sa-

kanonmdeblo sistemebi miuTiTebs, rom meurveoba unda ganisazR-
vros `bavSvis saukeTeso interesebidan gamomdinare~. es standarti 
xels uwyobs SemTxvevidan SemTxvevamde detalur analizs, rome-
lic, saboloo jamSi, damokidebulia sasamarTlos gadawyvetile-
baze. magaliTad, amerikis SeerTebul StatebSi `sensitiuri asakis~ 
varaudis Sesabamisad, deda iTvleboda ukeTes mzrunvelad `sensi-

tiuri asakis bavSvebisaTvis~.273 zogadad, eseni arian 10 wlamde 
bavSvebi. 

erToblivi meurveobisaTvis upiratesobis miniWebis tendencia 
dasavleTSi mimarTulia mamis, rogorc mSoblis, unarze, aseve pa-
suxismgeblobaze. erTpirovnuli meurveobis miniWeba xdeba mxo-
lod maSin, Tu es gansakuTrebiT aris moTxovnili da Tu meore 
mSobeli Tanaxmaa, an sasamarTlo daadgens, rom erTpirovnuli me-
urveoba Sedis bavSvis saukeTeso interesebSi. maSinac ki, Tu orive 
mSobeli ewinaaRmdegeba erTobliv meurveobas, misi miniWeba mainc 
moxdeba, Tuki mosamarTle darwmundeba, rom isini SeZleben Tanam-
Sromlobas; 

SvedeTSic erToblivi meurveoba iqca normad. 1998 wels Semo-
Tavazebuli iyo, rom dauqorwinebel mSoblebs mieRoT erToblivi 
meurveoba avtomaturad mamobis/dedobis dadasturebidan 3 Tvis 
Semdeg, Tu romelime mSobeli ar iqneboda winaaRmdegi. Tu arse-
bobs winaaRmdegoba, deda rCeba erTpirovnul meurved. nebismier 
mamas SeuZlia, daiwyos procesi amis gasaprotesteblad; avtomatu-
rad xdeba ganqorwinebis Semdeg erToblivi meurveoba niderlan-
debSic, Tu romelime mSobeli ar moiTxovs erTpirovnul meurveo-
bas imis safuZvelze, rom es Sedis bavSvis interesebSi. varaudi, 
rom erToblivi meurveoba saukeTesoa bavSvisaTvis, sakmaod Zlie-
ria da masze ar unda iTqvas uari mSoblebs Soris uTanxmoebis ga-

                                                 
272  ix. Article 819 (1), 819 (2), 820, 821, 822 of the Civil Code (Minpo), miTiTebulia: Ogawa T., 

Child Custody Issues at the Time of Divorce-From the Point of View of Japanese Family Law, 
SromaTa krebulSi: The International Survey of Family Law, Atkin B., Banda F., (ed.), Jordan 
Publishing Limited, Great Britain, Bristol, 2012, 176.  

273   Stark B., International Family Law, an Introduction, Ashgate Publishing Limited, Great Britain, 
Burlington, 2012, 184. 



 124

mo, garda iseTi SemTxvevisa, roca `arsebobs riski, rom bavSvi Se-

iZleba moeqces erTmaneTTan SeuTavsebeli mSoblebis garemoSi~.274 
sakanonmdeblo praqtikis analizis safuZvelze unda aRiniS-

nos, rom ramdenadac aucilebelia Svilis aRzrdis movaleobebis 
Sesruleba erToblivad orive mSoblis mier, zustad droisa da 
pasuxismgeblobis ganawileba maT Soris, rogorc genderuli Ta-
nasworobis principis urRvevobis, aseve bavSvis interesebidan ga-
momdinare maTi erTad cxovrebis periodSi, imdenadve gaurkveveli 
xdeba, am saxis meurveoba iqneba Tu ara misaRebi mSobelTa ganqor-
winebisa da maTi cal-calke cxovrebis dros. unda iTqvas, rom 
ganqorwinebis Semdeg mama-Svils Soris urTierTobis maRali xa-

risxi sargebels moutans bavSvebis umetesobas.275 amitom `erT mSo-
belTan ganawilebuli drois, meore mSobelTan gatarebul dros-
Tan SedarebiT, prioritetulobis kanonmdeblobiT gaTvaliswine-

buli empiriuli dasabuTeba arasakmarisia~.276 yvela SemTxvevaSi, 
saqarTvelos moqmedi kanonmdeblobis safuZvelze, dRevandeli 
mdgomareobiT mSoblebs SeuZliaT SeTanxmdnen ufleba-movaleobe-
bis ganxorcielebis wesis Sesaxeb im mSoblis mier‚ romelic bav-
Svisagan calke cxovrobs. Tu mSoblebs Soris SeTanxmeba ar aris 
miRweuli da dava sasamarTloSi wydeba‚ maSin sasamarTlos ga-
dawyvetilebaSi unda iyos miTiTebuli mSoblis SvilTan urTier-
Tobis saxe‚ misi xangrZlivoba da a.S. sxva SemTxvevaSi‚ es gadawy-
vetileba Znelad aRsasrulebeli xdeba, rac, faqtobrivad, azrs 
ukargavs aseTi davebis gadawyvetas sasamarTlo aqtis (gadawyveti-
lebis) safuZvelze. bavSvis interesebidan gamomdinare‚ sasamar-
Tloebi xSirad gansazRvraven mSoblisa da bavSvis urTierTobis 
adgils‚ kontrolis arsebobas da a.S. sasamarTlos gadawyvetile-
bis urCad Seusruleblobis SemTxvevaSi‚ bavSvisagan calke mcxov-
rebi mSoblis moTxovnis safuZvelze‚ sasamarTlom SeiZleba mii-
Ros gadawyvetileba misTvis bavSvis gadacemis Sesaxeb. urCad Seus-
ruleblobaSi igulisxmeba mSoblis qmedeba‚ romelic bavSvis aR-
zrdaSi meore mSoblis monawileobis ganxorcielebas ewinaaRmde-
geba. iuridiul literaturaSi avtorTa nawili Tvlis‚ rom aseTi 
Txovnis dasakmayofileblad arsebobs yvelanairi safuZveli‚ „rad-
gan mSobeli‚ romelic sasamarTlos gadawyvetilebas Tavs ari-
debs‚ aSkarad uxeSad arRvevs bavSvis interesebs‚ ar fiqrobs mas-
ze‚ ayenebs mas did travmas. yovelive amis gamo misi saqcieli SeiZ-

                                                 
274   iqve. 
275   ix. Fehlberg B., Smyth B., Maclean M., Roberts C., Legislating for Shared Parenting After Se-

paration: A research review, International Journal of Law and the Family, Volume 25, Issue 3, 
Oxford University Press, 2011, 318, http://lawfam.oxfordjournals.org/content/early/2011/09/20/-
lawfam.ebr015.abstract [15.10.13]. 

276   iqve, 332. 
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leba ganvsazRvroT rogorc umarTebulo, pedagogikisa da samar-

Tlis TvalsazrisiT~.277 
yovelive zemoaRniSnulidan gamomdinare, sanam sasamarTlo mi-

iRebs gadawyvetilebas, erToblivi unda iyos meurveoba Tu erTpi-
rovnuli, aucilebelia iseTi sakanonmdeblo normebis arseboba, 
romlebSic, rogorc minimum, miTiTebuli iqneba, rom mSoblis mo-
valeobebis gansazRvrisas bavSvTan dakavSirebiT miRebuli nebismi-
eri gadawyvetileba unda iTvaliswinebdes: 

 `bavSvis asaksa da ganviTarebis etaps, patara bavSvebis kon-
kretuli moTxovnebis gaTvaliswinebiT. bavSvis `momwifebuloba~ 
gaTvaliswinebuli unda iyos bavSvis saukeTeso interesebis gan-
sazRvrisas; 

 ojaxis SesaZleblobas, uzrunvelyos mzrunvelobis ganawi-
leba imgvarad, rom aman gamoiwvios bavSvisaTvis emociurad Sesa-
ferisi garemos Seqmna; 

 mSoblebs Soris nebismieri konfliqtis an Zaladobis po-

tenciur gavlenas bavSvze~.278 
,,bavSvebisaTvis sasargebloa, roca maT aqvT xangrZlivi da 

regularuli kontaqti orive mSobelTan; roca isini TanamSromlo-
ben, urTierToben da naklebad konfliqturebi arian. Tumca ar ar-
sebobs empiriuli mtkicebuleba, romelic zustad aCvenebs mSob-
lis mier mzrunvelobisaTvis gamoyenebuli drois moculobasa da 
bavSvis mdgomareobis gaumjobesebul Sedegebs Soris kavSirs. da-
debiTi Sedegebi ufro met gavlenas axdens im ojaxebze, romleb-
mac arCevani gaakeTes erTobliv mzrunvelobaze da romelTac Se-
uZliaT, izrunon Svilebze erTmaneTTan TanamSromlobiT, bavSvis 
moTxovnebze orientirebulad, da piriqiT, erToblivi mzrunvelo-
ba ufro sariskoa bavSvebisaTvis, roca mSoblebs Soris arsebobs 
konfliqtis (am dros maTTvis ufro damaxasiaTebelia usafrTxoe-
bis problemebi) maRali riski, aseve sariskoa 4 wlamde asakis bav-
SvebisaTvis. kanonTan dakavSirebuli gaugebroba xSiria, rac iw-
vevs imas, rom ,,bevr mamas hgonia, mas aqvs erToblivi mzrunvelo-
bis ufleba, bevr dedas ki hgonia, rom mas ar SeuZlia, wamoWras 
iseTi sakiTxebi, romlebic Sedis misi Svilebis saukeTeso intere-

sebSi~.279 mTlianobaSi, unda iTqvas, rom erToblivi mzrunvelobis 
xelSemwyobi debulebebi gaTvaliswinebuli unda iyos kanonmdeb-
lobaSi, vinaidan dazustebulma cvlilebebma SesaZloa mniSvnelo-
vani Sedegebi gamoiRos. 

                                                 
277   Нечаева А. М., Споры о детях, «Юрид. лит.», М., 1989, 47. 
278  Young L., Reflections on the Shared Parenting Experience, SromaTa krebulSi: The Inter-

national Survey of Family Law, Atkin B., Banda F., (ed.), Jordan Publishing Limited, Great Britain, 
Bristol, 2012, 22. 

279  Scott E.S., Robert E.E., Gender Politics and Child Custody: The Puzzling Persistence of the Best 
Interest Standart, konferenciis masalebis krebulSi: Fostering Family Harmony: Princip-
les and Practices, Papers from North American Regional Conferece, Brooklyn Law School, Brook-
lyn, June 6-8, 2013, 34. 
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amasTan, unda aRiniSnos ramdenime mizezi, Tu ratom ar axdens 
kanoniT dadgenili erToblivi meurveobis wesebi met zegavlenas 
mSobelTa qcevaze. ,,pirveli, bevri mSobeli ver axerxebs, Seqmnas 
garemo, romelSic bavSvi ganqorwinebis Semdeg mniSvnelovan dros 
gaatarebs orive mSobelTan erTad. amis uzrunvelyofa gacilebiT 
ufro Zviria, vidre tradiciuli erTmSobliani meurveoba. is aseve 
moiTxovs geografiul siaxloves, Sesabamis samuSao ganrigs da 
adekvatur dros. aseTi praqtikuli SezRudvebi, udavod, mniSvne-
lovan rols asrulebs meurveobis Secvlili wesebis zegavlenis 
Semcirebaze. es aseve adasturebs imas, rom zogierTi ararezidenti 
mSobeli minimumade amcirebs Tavis SvilTan kontaqts, raTa Seam-

ciros dacilebiT gamowveuli stresi da danakargis gancda~.280 
samarTlebrivma standartebma SeiZleba gansazRvros axali 

normatiuli modelebi ganqorwinebis Semdgom qcevasTan dakavSire-
biT, magram maT ar SeuZliaT, Secvalon finansuri, lojistikuri 
da emociuri SezRudvebi, romlebic ganqorwinebis Semdeg xels uS-
lian mSoblis CarTulobas. amitom kanonmdebelma imisTvis, rom 
efeqturad Seuwyos xeli stabilur, TanamSromlobiTi saxis 
mzrunvelobas, unda gaiTvaliswinos bevri sxvadasxva meTodolo-
gia. es faqti gviCvenebs, rom arcerT meTodologias ar SeuZlia, 
efeqturad Seuwyos xeli bavSvis aRzrdaSi TanamSromlobas da 
mSoblis CarTulobas mSoblebis dacilebis Semdeg. es faqti aseve 
adasturebs, rom arcerT meTodologias ar SeuZlia, uzrunvelyos 
bavSvis aRzrdasTan dakavSirebuli optimaluri stabiluroba da 
ukonfliqto optimaluri perspeqtiva. 

daskvnis saxiT SeiZleba iTqvas, rom savaldebulo debulebe-
bis mizani unda iyos ara winaswar gansazRvruli modeli, aramed 
ufro orientirebuli iyos mSoblebze, ojaxis konsultantebze, me-
urveobisa da mzrunvelobis organoebsa da im sakiTxebze gadawyve-
tilebis mimRebebze, romlebic yvelaze saTanadod afaseben, rogo-
ri unda iyos TiToeuli bavSvisaTvis mSoblis movaleobebis gan-
msazRvreli saukeTeso modeli. bavSvis saukeTeso interesebi ki 
daculi iqneba, Tu iarsebebs garantia, rom bavSvebis cxovrebaSi 
orive mSoblis maqsimaluri CarTuloba maTi saukeTeso interese-
bis gaTvaliswinebiT sasargeblo iqneba bavSvisaTvis. 

 

$3.6. bavSvTa interesebis dacva warmomadgenlobis meSveobiT 
 

3.6.1. warmomadgenloba sasamarTloSi 
 
,,Tanamedrove sakanonmdeblo sistemebi aRiarebs mSoblebs mTa-

var da bunebriv mzrunvelebad da bavSvebis keTildReobis damcve-

                                                 
280  Arendell T., (Associate Professor and Chair of the Department of Sociology at Colby College), 

Fathers and divorce, Sage Publications, Waterville, northwestern Ohio, 1995,144. 
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lebad.281 mSoblebis ufleba-movaleobani Svilebis mimarT specifi-
kurobiT gamoirCeva, maT mkveTrad gansazRvruli xasiaTi aqvT, vi-
naidan ekuTvniT mSoblebs mxolod Svilebis srulwlovanebamde. 
srulwlovanebis Semdeg da zogjer manamdec (emansipaciis SemTxve-
vaSi) es samarTlebrivi urTierToba wydeba. zogierTi mecnieris 
azriT, ,,is SemTxveva, roca srulwlovani Svili qmeduunaroa da 
mSobeli axorcielebs meurvis funqcias, ar niSnavs mSoblis sa-
marTlebrivi mimarTebis gagrZelebas, vinaidan meurvisa da meurve-
obaSi myofi srulwlovnis urTierTobis samarTlebrivi Semadgen-
loba ar uTanabrdeba mSoblis samarTlebriv urTierTobas Svilis 
mimarT, romelic arsebobs srulwlovanebis miRwevamde~.282 

kanonis Tanaxmad‚ mSoblebma srulwlovanebis miRwevamde da 
mis Semdegac, qmeduunarobis SemTxvevaSi, (ukve meurvis saxiT) unda 
daicvan bavSvebis uflebebi da interesebi‚ radgan isini ar arian 
sakmarisad qmedunarianni da ar SeuZliaT sakuTari uflebebis gan-
xorcieleba da dacva. mSoblebs kanonismieri warmomadgenlobiTi 
ufleba aqvT mxolod TavianT arasrulwlovan SvilebTan mimarTe-
biT. rac Seexeba srulwlovan, magram qmeduunarod an SezRudul 
qmedunarianad aRiarebul pirebs, mSoblebi SeiZleba iyvnen warmo-
madgenlebi mxolod meurveobisa da mzrunvelobis organos gadawy-
vetilebiT meurved an mzrunvelad daniSvnis SemTxvevaSi. srul-
wlovani qmeduunaro piri, misi qmedunarianobis xarisxidan gamom-
dinare, samoqalaqo kanonmdeblobaSi 2015 wlis pirvel aprils gan-
xorcielebuli sakanonmdeblo cvlilebebis Tanaxmad, SesaZloa 
cnobil iqnes fsiqosocialuri saWiroebebis mqone pirad (mxarda-
Weris mimRebi). Sesabamisad, aseTi piri mxardaWeras iRebs mxolod 
im moculobiT, rac aucilebelia misi gonebrivi SesaZleblobidan 
gamomdinare.283 mxardaWeris mimRebi piri iTvleba qmedunarian pi-
rad, romelsac fsiqosocialuri saWiroebebis individualuri Ses-
wavlis safuZvelze SeiZleba sasamarTlos mier daeniSnos mxardam-
Weri, anu piri, romelic mas daexmareba sakuTari uflebebis rea-
lizebasa da interesebis dacvaSi. am sakiTTxTan dakavSirebiT sa-
konstitucio sasamarTlos gadawyvetilebaSi miTiTebulia, rom 
,,Tavad gonebrivi CamorCenilobisa da sulieri aSlilobis mqone 
pirebs Soris aris arsebiTi gansxvaveba. magaliTad, maRali xaris-
xis gonebrivi CamorCenilobis an gangrZobadi Sizofreniis Sem-
TxvevaSi SesaZlebelia, adamiani gadawyvetilebis miRebis SesaZ-
leblobas srulad iyos moklebuli. Sesabamisad, am SemTxvevaSi 
sameurveo piris nebis mTlianad Canacvleba meurvis nebiT gamar-

                                                 
281   Harding M., (Ireland, Senior Lecturer, University of Portsmouth), A Softening of the Marital Family 

Paradigm?, naSromTa krebulSi: The International Survey of Family Law, (Atkin B., Banda 
F. (ed.)), Jordan Publishing Limited, Great Britain, Bristol, 2012, 167. 

282   Советское семейное право/Под ред. Рясенцева В.А., «Наука», M., 1982, 154.  
283   2014 wlis 8 oqtombers saqarTvelos sakonstitucio sasamarTlom miiRo 

gadawyvetileba, romliTac arakonstituciurad cno fsiqiuri daavadebebis 
gamo SezRuduli SesaZleblobebis mqone pirebis qmedunarianobis SezRudvis 
arsebuli sakanonmdeblo regulaciebi. 
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Tlebulia. Tumca sxva kategoriis gonebrivi CamorCenilobisa da 
sulieri aSlilobis SemTxvevaSi, SesaZloa, adamianebi calkeul 
sakiTxebTan dakavSirebiT inarCunebdnen gadawyvetilebis miRebis 
unars. sadavo normebi ar iTvaliswinebs amgvar gansxvavebas da go-
nebrivi CamorCenilobisa da sulieri aSlilobis nebismieri xaris-
xis mqone pirs, individualuri garemoebebis gaTvaliswinebis gare-
Se, srulad arTmevs gadawyvetilebis damoukideblad miRebis Se-
saZleblobas, rac ewinaaRmdegeba saqarTvelos konstitucias~.284 
adamianisTvis qmedunarianobis CamorTmevas principulad uaryofs 
,,SezRuduli SesaZleblobebis mqone pirTa uflebebis konvencia~, 
romelic saqarTvelos mier ratificirebul iqna 2013 wlis 26 de-
kembers da ZalaSi Sevida 2014 wlis 12 aprils. kerZod, konvenciis 
me-12 muxlis me-4 punqtSi miTiTebulia: ,,wevri saxelmwifoebi uz-
runvelyofen, rom qmedunarianobis ganxorcielebasTan dakavSire-
buli yvela zoma iTvaliswinebdes Sesabamis efeqtur garantiebs 
maTi borotad gamoyenebis aRkveTis mizniT, adamianis uflebaTa sa-
erTaSoriso samarTlis Sesabamisad. es garantiebi una uzrunvel-
yofdes, rom qmedunarianobis ganxorcielebasTan dakavSirebuli 
zomebi aRiarebs piris uflebebs, nebas da arCevans, Tavisufalia 
interesTa konfliqtisa da arasaTanado gavlenisgan, Seesabameba 
piris mdgomareobas, miiReba SeZlebisdagvarad umokles vadaSi da 
regularulad gadaisinjeba kompetenturi, damoukidebeli da miu-
kerZoebeli organos an sasamarTlos mier. es garantiebi unda iyos 
piris uflebebisa da interesebis xelmyofi zomebis proporciu-
li~.285  

sainteresoa sakiTxi memkvidris qmedunarianobasTan dakavSire-
biT, romelic samkvidros iRebs kanonieri warmomadgenlis daxma-
rebiT. qmeduunaro da SezRuduli qmedunarianobis mqone pirebi 
samkvidros iReben maTi kanonieri warmomadgenlis meSveobiT (ssk-
is 1422-e, 1423-e muxlebi), memkvidris Tanxmoba samkvidros miRebaze 
gamoxatuli unda iyos Segnebulad da Tavisuflad, raime gavle-
nis, saxeldobr, muqaris an iZulebis gareSe.286 amasTan, xsenebul 
pirTa mier ar SeiZleba damoukideblad ganxorcieldes uari sa-
valdebulo wilis miRebaze. aseTi uari SesaZlebelia ganaxorcie-
los meurvem (mzrunvelma), meurveobisa da mzrunvelobis organoTa 
winaswari TanxmobiT,287 xolo Tu piri mxardaWeris mimRebad aris 

                                                 
284  saqarTvelos saxeliT saqarTvelos sakonstitucio sasamarTlos meore 

kolegiis gadawyvetileba, # 2-4-532,533, q. baTumi, 8 oqtomberi, 2014.   
285  gaerTianebuli erebis organizaciis 2006 wlis 13 dekembris ,,SezRuduli Se-

saZleblobebis mqone pirTa uflebebis konvencia~, <http://disability.ge/images/ 
stories/pdfs/konvencia.doc.pdf>, [08.05.2015]. 

286  ix. koxreiZe l., zogierTi samoqalaqo-samarTlebrivi normis ganmartebis 
problemebi kanoniT memkvidreobasTan dakavSirebuli davebis ganxilvisas, 
marTlmsajuleba da kanoni, #2 (41) 2014, 28.  

287  ix. ZnelaZe n., savaldebulo wilis institutis problemebi memkvidreobiT 
samarTalSi, samarTali #6-7, 2000, 71, <https://www.tsu.ge/data/file_db/faculty-law-pub-
lic/jur%20samartali%202000%20w(6-7).pdf>, [11.05.2015]. 
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cnobili, uari savaldebulo wilis miRebaze unda ganxorcieldes 
sasamarTlos mier daniSnuli mxardamWeris daxmarebiT. 

,,warmomadgenloba gulisxmobs warmodgenili piris warmomad-
genliT Canacvlebas iuridiuli qmedebis ganxorcielebis procesSi. 
warmomadgenlobasTan dakavSirebuli urTierTobebi, TavisTavad, ar 
miiCneva qonebriv urTierTobad, magram warmomadgenlobis meSveobiT 
myardeba rogorc qonebrivi, aseve araqonebrivi samarTlebrivi kav-
Sirebi. amasTan, warmomadgenloba qonebriv xasiaTs ar iZens im Sem-
TxvevaSic ki, rodesac uflebamosileba pirs miniWebuli aqvs qoneb-

rivi uflebebis an movaleobebis gansaxorcieleblad~.288 
mSoblebis mier Svilebis warmomadgenloba ar saWiroebs gan-

sakuTrebul delegirebas. am SemTxvevaSi uflebamosileba warmoi-
Soba erTi da imave iuridiuli faqtis safuZvelze, warmomadgen-
lobiTi movaleobebis Semcvel samarTlebriv urTierTobasTan er-
Tad. warmomadgeneli, romelic warmodgenili piris saxeliT moqme-
debs, gamoxatavs sakuTar nebas. 

,,warmomadgenlobis subieqturi Semadgenloba moicavs warmo-
madgenels, warmodgenil pirs da mesame pirs. warmodgenili piris 
(pirovneba, romlis saxeliTac moqmedebs warmomadgeneli) saxiT 
SeiZleba gamovides samoqalaqo samarTlis nebismieri subieqti, 

maT Soris bavSvic~.289 

arasrulwlovani Svilebis uflebebisa da interesebis dacva 
ekisrebaT maT mSoblebs. mSoblebi arasrulwlovani Svilebis ka-
nonismieri warmomadgenlebi arian da gansakuTrebul rwmunebule-
baTa gareSe gamodian maTi uflebebisa da interesebis dasacavad 
mesame pirebTan urTierTobaSi, maT Soris _ sasamarTloSic. orive 
mSobels eniWeba ufleba da ekisreba movaleoba, ganaxorcielos 
Tavisi Svilebis warmomadgenloba da maTi interesebis dacva. erT-
erTi mSoblis mier warmomadgenlobiTi funqciebis Sesruleba (ma-
galiTad, sasamarTlo procesSi monawileoba Svilis saxeliT) ar 
zRudavs meore mSoblis uflebas, ganaxorcielos igive moqmedeba. 
amave dros, Tu mSobelma am SesaZleblobiT ar isargebla, CaiT-
vleba, rom is Tanaxmaa warmomadgenlobiTi moqmedebis Sesruleba-
ze meore mSoblis mier. 

rac mTavaria, mSoblebis ufleba ar SeiZleba gamoyenebuli 
iqnes Svilebis interesebis sawinaaRmdegod. mSoblebis warmomad-
genloba momdinareobs maTi interesebis erTobliobidan da im po-
ziciidan‚ rom bavSvisa da mSobelTa interesebs Soris Seusabamoba 
ar arsebobs: yvelaferi‚ rasac mSoblebi bavSvs ukeTeben – mis sa-
sikeTodaa. magram SeiZleba iyos gamonaklisebic‚ rodesac bavSvTa 
da mSobelTa interesebis Tanxvedra ar arsebobs‚ piriqiT‚ arse-
bobs uTanxmoeba. am situaciebSi mSoblebs ar SeuZliaT, iyvnen bav-

                                                 
288   Фадеева Т.А., Личные права и обязанности граждан в семейных отношениях, «Пра-

воведение», 1988, №2, 63. 
289   iqve, 64. 
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Svebis warmomadgenlebi. winaaRmdegobis faqti SeiZleba iyos dad-
genili rogorc meurveobisa da mzrunvelobis organoebis mier‚ 
aseve sasamarTloSic. mSoblebsa da Svilebs Soris uTanxmoebis 
SemTxvevaSi meurveobisa da mzrunvelobis organom unda daniSnos 
warmomadgeneli bavSvis interesebisa da uflebebis dacvis mizniT. 
Tu aseTi uTanxmoeba sasamarTlo procesSi iqneba gamovlenili‚ 
maSin sasamarTlom unda gadados saqmis ganxilva da Seatyobinos 
meurveobisa da mzrunvelobis organos bavSvisaTvis warmomadgen-
lis daniSvnis aucileblobis Sesaxeb. 

praqtikaSi savsebiT SesaZlebelia‚ rom uTanxmoeba mSoblebs 
Soris gaCndes bavSvis romelime interesis gamo‚ anu mama da deda 
sxvadasxvanairad udgebodnen bavSvTan dakavSirebuli sakiTxis ga-
dawyvetas. magaliTad‚ mama Tanaxmaa bavSvis emansipaciaze‚ deda ki 
– winaaRmdegia‚ an piriqiT. orive mSoblis Tanxmobis SemTxvevaSi‚ 
gancxadebas bavSvis emansipaciis Sesaxeb ganaxorcielebs meurveo-
bisa da mzrunvelobis organo. Tu mSobelTa Soris Tanxmoba ar 
arsebobs‚ maSin emansipaciis gadawyvetilebis miReba mxolod sasa-
marTlos SeuZlia. aseT situaciaSi orive mSobeli‚ rogorc eman-
sipaciis momxre‚ aseve amis winaaRmdegi‚ ar SeiZleba iyvnen bavSvis 
warmomadgenlebi sasamarTloSi‚ radgan sasamarTlos gadawyveti-
lebamde veravin ver ityvis‚ ra ufro Seesabameba bavSvis intere-
sebs. am SemTxvevaSi meurveobisa da mzrunvelobis organo niSnavs 
bavSvis warmomadgenels, romelic saqmis sasamarTloSi ganxilvis 
dros bavSvis interesebs warmoadgens. (ssk-is 1200-e muxli). es wesi 
vrceldeba Svilis aRzrdis sakiTxebze SeuTanxmeblobis yvela 
SemTxvevaSi. 

mSoblebi arian arasrulwlovani Svilis warmomadgenlebi, 
anu pirebi, romlebic kanoniT miniWebuli uflebamosilebis far-
glebSi nebismier garigebas an sxva saxis iuridiul qmedebas axor-
cieleben warmodgenili piris saxeliT. calkeul SemTxvevaSi, war-
modgenili piris saxeliT gamosvla mxolod prezumirdeba, faq-
tobrivad ki, mSobeli moqmedebs sakuTari saxeliT, magram mis mier 
warmodgenili bavSvis interesebSi. magaliTad, Svilis sasargeb-
lod alimentis dakisrebis Sesaxeb sarCeli sasamarTlos waredgi-
neba im mSoblis saxeliT, romelTanac cxovrobs bavSvi. amasTan, 
aseT saqmeSi mosarCeled, udavod, unda gamovides bavSvi. winaaR-
mdeg SemTxvevaSi, bavSvis gardacvalebis Sedegad ar Sewydeba 
mSoblis sasargeblod alimentis gadaxda. swored esaa im mSoblis 
warmomadgenlobiTi funqciis erT-erTi Tavisebureba, romelic Ta-
visi Svilis saxeliT an mis interesebSi iuridiulad mniSvnelovan 
qmedebebs axorcielebs. 

arasrulwlovanTa interesebs sasamarTloSi icaven maTi kano-
nieri warmomadgenlebi – mSoblebi, romlebsac ufleba aqvT, maTi 
saxeliT ganaxorcielon yvela saproceso moqmedeba. zogierT Sem-
TxvevaSi, mamobis dadgenis Sesaxeb sarCelTan dakavSirebiT, mopa-
suxed saqmeSi SeiZleba Cabmul iqnes arasrulwlovani piri, da sa-
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samarTlom ar SeiZleba uari Tqvas sarCelis miRebaze zemoaRniS-
nuli safuZvliT. 14_18 wlamde asakis arasrulwlovani pirebi 
SezRuduli saproceso uflebaunarianobiT sargebloben. amgvari 
sarCelebis ganxilvisas procesSi unda CaerTon arasrulwlovnis 
kanonieri warmomadgenlebi – mSoblebi. 14 wlamde asakis arasrul-
wlovani mopasuxis nacvlad yvela saproceso moqmedebas axorcie-
lebs misi kanonieri warmomadgeneli (mSoblebi, maTi ararsebobis 
SemTxvevaSi – meurve/mzrunveli). amasTan, 14 wlamde asakis aras-
rulwlovnis monawileoba procesSi SeiZleba saWiro gaxdes saqmis 
arsebiTad ganxilvis dros ganmartebis micemis mizniT. 

vinaidan, kanonis pirdapiri miTiTebiT, arasrulwlovani Svi-
lebis uflebebisa da interesebis dacvis movaleoba ekisrebaT maT 
mSoblebs, mSoblebi gansakuTrebuli rwmunebulebis gareSe icaven 
maT uflebebs. dadgenili wesiT dadasturebuli naTesaobis faqti 
aris sakmarisi safuZveli Svilebis interesebis dasacavad nebismi-
er dawesebulebaSi, maT Soris sasamarTloSic. am SemTxvevaSi saWi-
roa mxolod dabadebis mowmobis wardgena, romlidanac irkveva, 
rom konkretuli pirovneba namdvilad aris im bavSvis deda (an ma-
ma), romlis uflebebsa da interesebs icavs. 

orive mSobels Tanabari uflebebi da movaleobebi aqvT bav-
Svis interesebis dacvasTan dakavSirebiT, miuxedavad imisa, imyofe-
bian Tu ara isini oficialur qorwinebaSi. arasrulwlovani Svi-
lebis kanonieri warmomadgenlebis funqcias mSoblebi asruleben 
meurveobisa da mzrunvelobis organos mier gacemuli specialuri 
daniSnulebis gareSe, mxolod naTesaobis faqtis dadasturebis sa-
fuZvelze. amiT isini gansxvavdebian meurveebisa da mzrunvelebisa-
gan, romlebsac niSnavs meurveobisa da mzrunvelobis organo. mSo-
belTa warmomadgenlobis moculoba ganisazRvreba kanoniT, da ara 
warmodgenili piris nebiT. 

 

3.6.2. warmomadgenloba arasrulwlovnis mier qonebrivi 
urTierTobis ganxorcielebisas 

 
saqarTvelos samoqalaqo kodeqsSi bavSvis qoneba mSobelTa 

qonebisagan sakmaod mkveTrad aris gamijnuli. bavSvs ar gaaCnia 
qonebrivi uflebebi mSobelTa qonebaze‚ mSoblebs ki ar gaaCniaT 
qonebrivi uflebebi bavSvis qonebaze. samoqalaqo kanonmdeblobaSi 
araferi ar aris naTqvami ojaxis sxva wevrebze: Zmebze‚ debze da 
a.S., magram, cxadia‚ rom ojaxSi bavSvebi arian mxolod sakuTari 
qonebis mflobelebi da ar SeiZleba pretenziebi hqondeT sxvaTa 
qonebis mimarT. 

bavSvebma da mSoblebma erTmaneTis qonebis floba da gamoye-
neba SeiZleba ganaxorcielon mxolod urTierTSeTanxmebis safuZ-
velze. magram unda gaviTvaliswinoT‚ rom mSoblebis qonebis gar-
kveuli obieqtebi, miuxedavad maTi damoukidebeli xasiaTisa, bav-
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Svis sargeblobaSi unda iyos gadacemuli. Zneli warmosadgenia 
bavSvis aRzrdis SesaZlebloba wignebis‚ musikaluri instrumente-
bis‚ eleqtronuli teqnikisa da sxv. gareSe; mSoblebis garkveuli 
qonebis gamoyeneba ki bavSvebisaTvis mxolod mSobelTa Tanxmobis 
SemTxvevaSia SesaZlebeli. 

bavSvis qonebis formireba SeiZleba xdebodes samewarmeo saq-
mianobis Sedegad miRebuli Tanxebidan an SromiTi xelSekrulebis 
safuZvelze Sesrulebuli samuSaos anazRaurebidan; saCuqrad an 
memkvidreobiT miRebuli qonebidan da sxv. miT umetes, Tu gaviTva-
liswinebT kanoniT gansazRvrul SesaZleblobas, romlis Tanaxma-
dac Teqvsmeti wlis asaks miRweul arasrulwlovans kanonieri 
warmomadgeneli aniWebs sawarmos damoukideblad gaZRolis ufle-
bas meurveobisa da mzrunvelobis organosTan SeTanxmebiT. es wesi 
gamoiyeneba rogorc sawarmos dafuZnebis, aseve likvidaciisa da 
SromiTi urTierTobebis dawyebis an damTavrebis mimarTac. 

rogorc vxedavT‚ problema is ki ar aris, SeuZlia Tu ara 
bavSvs, mesakuTris uflebiT flobdes raime qonebas, aramed prob-
lema bavSvis mier sakuTari qonebis gankargvis SesaZleblobaa. ka-
nonmdebeli iTvaliswinebs bavSvebis cxovrebiseul gamoucdelobas‚ 
maT arasakmarisad adekvatur damokidebulebas samoqalaqo brunvis 
realiebis mimarT da adgens bavSvTa qmedunarianobis garkveul mo-
culobas: mcirewlovanTa qmedunarianoba (anu bavSvebi 7 wlamde) da 
arasrulwlovanTa (7-idan 18 wlamde asakis) SezRuduli qmedunaria-
noba. 

im qonebis marTvasa da gamgeblobas, romelic ekuTvnis 7 wlis 
asaks miuRwevel mcirewlovans sakuTrebis uflebiT, axorcieleben 
mSoblebi _ isini maT kanonier warmomadgenlebad iTvlebian. anaba-
ri arasrulwlovnis saxelze SeiZleba Seitanon rogorc TviTon 
arasrulwlovanma pirebma, ise sxva pirebma. am SemTxvevaSi 7 wlis 
asakis miRwevamde anabars gankargaven mcirewlovnis kanonieri war-
momadgenlebi (mSoblebi da meurveebi); xolo 7 wlis asakis miRwe-
vis Semdeg arasrulwlovans ufleba eniWeba, TviTon gankargos 
anabari, oRond misi mSoblebis (mSvileblebis) an mzrunvelis Tan-
xmobiT. 

baTilia calmxrivi garigeba, romelsac arasrulwlovani debs 
kanonieri warmomadgenlis aucilebeli Tanxmobis gareSe. Tu aras-
rulwlovani debs ormxriv garigebas (xelSekrulebas) kanonieri 
warmomadgenlis aucilebeli Tanxmobis gareSe, maSin xelSekrule-
bis namdviloba damokidebulia imaze, SemdgomSi misi warmomadgene-
li moiwonebs Tu ara mas, garda im SemTxvevisa, roca igi iRebs 
sargebels.  

literaturaSi gamoTqmulia mosazreba, rom kanoniT gaTvalis-
winebul SemTxvevebSi‚ mSoblebs SeuZliaT garigebebis dadeba mxo-
lod meurveobisa da mzrunvelobis organoebis winaswari nebar-
Tvis arsebobis pirobebSi, amave dros‚ am nebarTvas ar unda mieces 
gadametebuli Sefaseba. SemdgomSi garigeba SeiZleba baTilad iyos 
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cnobili‚ Tundac arsebobdes meurveobisa da mzrunvelobis orga-
noebis winaswari Tanxmoba. sasamarTlo praqtikiT iyo formulire-
buli debuleba‚ rom mcirewlovani bavSvis qonebis gasxvisebis ga-
rigebis dadebaze meurveobisa da mzrunvelobis organos Tanxmobis 
arseboba TavisTavad garigebis kanonierebis sakmarisi dasturi ar 
aris. garigebis namdvilobis Sefasebis kriteriumi bavSvis qonebri-
vi uflebebis dacvaa, 

axali samoqalaqo kodeqsis miRebamde moqmedi saqarTvelos 
samoqalaqo kodeqsi 14-idan 18 wlis asakamde arasrulwlovnebs na-
wilobriv qmedunarianebad miiCnevda. nawilobrivi qmedunarianobis 
instituts axali samoqalaqo kodeqsi ar icnobs. am institutis Si-
naarsi gansxvavdeba SezRuduli qmedunarianobisagan da gulis-
xmobs `qmedunarianobas saqmianobis gansazRvrul sferoebSi~.290 

arasrulwlovnebs (7-idan 18 wlamde asakSi) SeuZliaT, damou-
kideblad Seasrulon: 1) wvrilmani sayofacxovrebo garigebebi; 2) 
sargeblobis usasyidlo miRebaze mimarTuli garigebebi, romleb-
sac ar sWirdeba sanotaro dadastureba an saxelmwifo registra-
cia; 3) garigebebi, dakavSirebuli im saxsrebis gankargvasTan, rom-
lebic kanonieri warmomadgenlebis an maTi TanxmobiT mesame pire-
bis mier iyo gacemuli garkveuli miznebisaTvis, an Tavisufali ga-
moyenebisaTvis. SezRudulqmedunarian pirTa yvela sxva saxis nebis 
gamovlenis namdvilobisaTvis aucilebelia maTi kanonieri warmo-
madgenlis Tanxmoba. garigebiT miRebuli sargeblis cnebas samoqa-
laqo kodeqsi ar gansazRvravs. es yovel konkretul SemTxvevaSi, 
konkretuli garigebis Sefasebis dros unda gadawydes. literatu-
raSi gabatonebuli Sexedulebis Tanaxmad, roca garigebas debs 
arasrulwlovani, sakiTxi imis Sesaxeb, am garigebam sargebeli mo-
utana Tu ara mas, unda gadawyvitos arasrulwlovnis kanonierma 
warmomadgenelma (mzrunvelma). Sefasebisas mxedvelobaSi unda 
iyos miRebuli ara mxolod ekonomikuri mxare, aramed pedagogiuri 
aspeqtic. is, rac ekonomikuri TvalsazrisiT momgebiania, da, maSa-
sadame, sargebliani SeiZleba iyos, sruliadac ar niSnavs aR-
mzrdelobiTi TvalsazrisiT sargeblians. sargeblis momtanad ar 
aris miCneuli aseve ormxrivi xelSekrulebebi, vinaidan aseT xel-
SekrulebebSi uflebebs (uflebriv sargebels) yovelTvis upiris-
pirdeba movaleobebi. amitom garigebebs, romlebiTac arasrul-
wlovani sargebels iRebs da mzrunvelis Tanxmoba ar sWirdeba, mi-
akuTvneben Cuqebas, upatrono nivTis miTvisebas. iseTi Cuqeba, rom-
lis drosac naCuqari nivTi sanivTo uflebebiT aris datvirTuli 
(giravnoba, ipoTeka da a.S.), ar CaiTvleba sargeblis momtan garige-
bad. 7-idan 18 wlamde asakSi arasrulwlovnebs agreTve SeuZliaT: 
1) gamoiyenon TavianTi xelfasi‚ stipendia da sxva Semosavlebi 
(magram amas kontrols unda uwevdnen mSoblebi da meurveobisa da 
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red.: jorbenaZe s., `samarTali~, Tb., 2000, 155. 
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mzrunvelobis organoebi, rogorc es aris gaTvaliswinebuli mra-
vali qveynis kanonmdeblobiT; da Tu amis sakmarisi safuZveli da 
gardauvali saWiroeba arsebobs‚ maSin mSobelTa an meurveobisa da 
mzrunvelobis organos SuamdgomlobiT sasamarTlos meSveobiT 
SesaZlebeli unda iyos, SeizRudos, an saerTod CamoerTvas aras-
rulwlovans aseTi saxsrebis damoukidebeli xarjvis ufleba); 2) 
ganaxorcielon saavtoro uflebebi mecnierebaSi‚ literaturaSi‚ 
xelovnebaSi‚ agreTve gamogonebebsa an kanoniT dacul sxva inte-
leqtualur saqmianobaSi; 3) kanonis Sesabamisad Seitanon anabrebi 
sakredito dawesebulebebSi da gamoiyenon es Tanxebi. rac Seexeba 
asakobriv amplitudas arasrulwlovanTa mxridan uflebaTa gan-
xorcielebaSi, sxvadasxva qveyanaSi araerTgvarovnad aris ganxi-
luli. magaliTad: avstriis samoqalaqo samarTali sam asakobriv 
jgufs gamoyofs _ Svid wlamde asakis pirebs ewodebaT `bavSvebi~ 
da isini sruliad qmeduunaroni arian; xolo Svididan ToTxmet 
wlamde asakis pirebi arian SezRudulqmedunarianni. avstriis sa-
moqalaqo kodeqsis $865-is mixedviT, isini uflebamosilni arian, 
miiRon mxolod maT sasargeblod ganxorcielebuli Sepirebebi; 
ToTxmetidan cxrameti wlis asakis pirebi aseve SezRudulqmeduna-
rianT ganekuTvnebian, Tumca maTi uflebamosileba ufro farToa, 
vidre wina jgufisa. maT SeuZliaT, xelSekrulebebi dadon momsa-
xurebis sferoSi, marTon da gankargon gansazRvruli nivTebi da 
a.S. sruli qmedunarianoba avstriuli samarTlis mixedviT dgeba 
cxrameti wlis asakidan. 

Sveicariuli samarTlis mixedviT, srulwlovaneba da, Sesaba-
misad, sruli qmedunarianoba dgeba oci wlis asakidan. Tumca sa-
moqalaqo kodeqsis me-15 muxlis mixedviT, srulwlovaneba SeiZle-
ba Tvrameti wlis asakidanac dadges. qmeduunarod miiCneva piri, 
romelsac Tavisi bavSvuri asakis gamo ar SeuZlia, sworad gaigos 
Tavisi moqmedebis mniSvneloba. 

franguli samarTalic ar iTvaliswinebs asakobriv jgufebs 
Tvrameti wlis asakamde da sjerdeba mxolod imis aRniSvnas, rom 
bavSvebs, romelTac ara aqvT gansjis unari, ar SeuZliaT, dadon 
garigebebi. asakis mixedviT sruli qmedunarianoba iwyeba Tvrameti 
wlis asakidan. frangulis msgavsad awesrigebs asakis mixedviT qme-
dunarianobis sakiTxs italiuri samarTalic. 

germanuli samoqalaqo samarTali, msgavsad saqarTvelos samo-
qalaqo kodeqsisa, sam asakobriv jgufs gamoyofs: Svid wlamde asa-
kis pirebi qmeduunaroni arian, Svididan Tvramet wlamde _ SezRu-
dulqmedunarianni, xolo Tvrameti wlidan _ sruli qmedunariane-
bi.291 

zogierTi qveynis (avstriis, ruseTis da a.S.) samoqalaqo kanon-
mdebloba, saqarTvelos kanonmdeblobisagan gansxvavebiT, axdens 
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sami asakobrivi jgufis gamoyofas. magaliTad, ruseTSi _ 6 wlam-
de, 6-idan 14 wlamde da 14-idan 18 wlamde. aRsaniSnavia, rom, yove-
li momdevno jgufis wevrTa SezRuduli qmedunarianobis miuxeda-
vad, maTi uflebamosilebani ufro farToa, vidre wina jgufisa. mi-
maCnia, rom am qmedunarianobis farglebi misaRebi iqneboda saqar-
Tvelos kanonmdeblobisaTvis, vinaidan 7-18 wlamde asakis aras-
rulwlovani pirebi erTnairad arian SezRudulni qmedunarianoba-
Si, rac imas niSnavs, rom isini nebismier samarTlebriv urTierTo-
baSi monawileoben Tanabari uflebebiT, rac marTebulad ar mimaC-
nia, miT umetes, rom Sromis kanonmdebloba, SezRuduli qmedunaria-
nobis miuxedavad, sxvadasxvagvarad wyvets SromiT saqmianobaSi Cab-
mis uflebasTan dakavSirebul sakiTxs. kerZod, SromiTi saqmianoba 
daiSveba 16 wlis asakidan, maSin am asakSi myofi piri qmedunariano-
bis TvalsazrisiT gaTanabrebulia, magaliTad, 7, 8 da a.S. (18 wlam-
de) asakis pirTan. igive SeiZleba iTqvas samewarmeo kanonmdeblobas-
Tan mimarTebiT, kerZod, Tu Teqvsmeti wlis asaks miRweul arasrul-
wlovans kanonieri warmomadgeneli aniWebs sawarmos damoukideblad 
gaZRolis uflebas (emansipacia), maSin am sferosaTvis Cveulebriv 
urTierTobaSi igi SeuzRudavad qmedunariani xdeba, Tumca sawarmos 
gaZRolis nebarTva kanonieri warmomadgenlis mier daiSveba meurveo-
bisa da mzrunvelobis organosTan SeTanxmebiT (65-e muxli). aqedan 
gamomdinare, logikurad ibadeba kiTxva: Tu 7-idan 18 wlamde asakis 
pirebi gaTanabrebulebi arian qmedunarianobis TvalsazrisiT da 
arian SezRudulqmedunarianni, ratom ar SeiZleba, rom 7, 8 da a.S. 16 
wlamde asakis pirma monawileoba miiRos SromiT urTierTobaSi, an 
mieniWos mas sawarmos damoukideblad gaZRolis ufleba? ufro me-
tic, saojaxo samarTalSi kanonmdebeli, xSir SemTxvevaSi, iTvalis-
winebs ara 7 wels, aramed mxolod 10 wels miRweuli arasrulwlov-
nis Tanxmobas (magaliTad, gvaris gamocvlisas, gaSvilebisas, mSob-
lis uflebis aRdgenisas, mSobelTa TxovniT Svilebis gauqmebisas, 
Svilad ayvanis baTilad cnobisas). 

amasTan dakavSirebiT literaturaSi arsebobs sxvadasxva mo-
sazreba. magaliTad, mecnierTa erTi jgufi amtkicebs‚ rom indivi-
dualur samewarmeo saqmianobas SeiZleba eweodnen an 18 wlis 
asaks miRweuli pirebi‚ an pirebi‚ romlebmac sruli qmedunariano-
ba miiRes daqorwinebisa Tu emansipaciis Sedegad. avtorTa es jgu-
fi gamoricxavs imis SesaZleblobas‚ rom ,,samewarmeo saqmianobiT 
SeiZleba dakavdnen arasrulwlovnebi‚ romlebsac ar gaaCniaT sru-
li qmedunarianoba~.292 mimaCnia, rom normis amgvari interpretacia 
mcdaria. am normis Sesabamisad‚ emansipaciis erT-erTi piroba swo-
red warmatebuli samewarmeo saqmianobaa im SemTxvevaSi‚ rodesac 
arasrulwlovani srulad qmedunarianad jer ar aris gamocxadebu-
li. amitom ufro marTebulad vTvli im mecnierTa mosazrebas‚ 
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romlebic dasaSvebad Tvlian 16 wlis asakidan samewarmeo saqmia-
nobis ganxorcielebas. miT umetes, gamarTlebulia kanonis amgvari 
damokidebuleba, roca saqme exeba kerZo saxis saqmianobas, rac 
mTlianad gamoricxavs sajaro urTierTobebSi emansipirebuli pi-
rebis monawileobis SesaZleblobas. es ki imas niSnavs, rom am ur-
TierTobaTa Sedegad miRebul Sedegebze saxelmwifo ar riskavs, 
anu ar qmnis sayovelTao riskis daSvebis SesaZleblobas. 

yovelive zemoaRniSnulidan gamomdinare, miuReblad mimaCnia 
qmedunarianobis gansazRvra saqarTvelos sk-is me-14 muxlis pirve-
li punqtiT dawesebul farglebSi (7-idan 18 wlamde). 

saqarTvelos samoqalaqo kodeqsis me-14 muxlis me-2 punqtis 
me-2 winadadebaSi miTiTebulia, rom SezRudulqmedunariani piri 
(srulwlovani, romelsac sasamarTlom dauwesa mzrunveloba) Ta-
vis qmedunarianobaSi uTanabrdeba arasrulwlovans. es ki imas niS-
navs, rom arasrulwlovnebi 7-idan 18 wlamde sargebloben iseTive 
qmedunarianobiT, rogoriTac arian aRWurvilni me-16 muxlSi miTi-
Tebuli pirebi. magram unda aRiniSnos me-16 muxlis uzustoba, sa-
dac saubaria „sxva saxis Semosavlebis~ Sesaxeb. meurveobas daqvem-
debarebuli moqalaqis Semosavlebs (maT Soris miRebuls misi qo-
nebis gankargviT)‚ garda im Semosavlebisa‚ romelTa gankargva pirs 
damoukideblad SeuZlia‚ meurve an mzrunveli xarjavs mxolod sa-
meurveo an samzrunvelo piris interesebidan gamomdinare da meur-
veobisa da mzrunvelobis organos winaswari nebarTvis arsebobis 
SemTxvevaSi. aseTi nebarTvis ararsebobis SemTxvevaSi, mSoblebma 
am Semosavlebidan SeiZleba ganaxorcielon mxolod bavSvis rCeni-
saTvis aucilebeli xarjebi. 

Sesabamisad‚ me-16 muxlis mixedviT, 7-idan 18 wlis asakSi aras-
rulwlovans SeuZlia, absoluturad damoukideblad gankargos sa-
kuTari Semosavlebi („sxva saxis Semosavlebi~)‚ magram aqve mniSvne-
lovania, xazi gaesvas Semosavlebis diferencirebis sakiTxs, ker-
Zod Semosavlebs‚ romelTa gankargva mas damoukideblad SeuZlia‚ 
da Semosavlebs‚ romelTa gankargva ara mxolod arasrulwlovans‚ 
aramed meurvesa da mzrunvelsac ki ar SeuZliaT meurveobisa da 
mzrunvelobis organos winaswari nebarTvis gareSe. 

zogierTi mecnieris azriT, ,,mSoblebi warmomadgenlobiT uf-
lebamosilebas imave moculobiT floben, rogorc mzrunvelebi da 
meurveebi~.293 7 wlamde asakis bavSvis qonebis mimarT garigebis gan-
xorcieleba mSoblebs SeuZliaT meurveobis wesiT; 7_18 wlis asaks 
miRweuli bavSvis mSoblebi samoqalaqo samarTebliv urTierTobeb-
Si monawileoben rogorc mzrunvelebi, anu isini Tavad ki ar 
axorcieleben garigebas Svilis saxeliT, aramed Tanxmobas iZlevi-
an Svilis mier Sesabamisi garigebis ganxorcielebaze. aqedan ga-
momdinare, gamoaqvT daskvna, rom mzrunvelis uflebamosilebiT 
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moqmedi mSoblebi ar arian TavianTi SezRudulqmedunariani Svile-
bis warmomadgenlebi, da rom isini ar SeiZleba iyvnen maTi warmo-
madgenlebi rwmunebulebis safuZvelzec ki. gamodis, rom mSobelma 
rwmunebulebis gacemis sakiTxi sakuTar Tavs unda SeuTanxmos. 

am sakiTxTan dakavSirebiT arsebobs sxvagvari mosazreba: ker-
Zod, rom ,,warmomadgenlobas ukavSirdeba rogorc meurveoba, aseve 
mzrunvelobac~.294 im meurvis (maT Soris mSoblebis an mSvileble-
bis) uflebamosileba, romelic moqmedebs rogorc 7 wlamde asakis 
arasrulwlovnis kanonieri warmomadgeneli _ gansakuTrebuli uf-
lebaa, romlis ganxorcieleba imis saSualebas iZleva, rom sameur-
veo piris qmedunarianobis uqonloba Seivsos meurvis mier garkveu-
li iuridiuli qmedebis SesrulebiT. mzrunvelis (maT Soris, 7-i-
dan 18 wlamde asakis arasrulwlovanTa mSoblebis an mSvileble-
bis) uflebamosilebaTa iuridiuli buneba sxva xasiaTisaa. es uf-
lebamosilebebi xorcieldeba iseTi gansakuTrebuli iuridiuli 
qmedebebis saxiT, rogorebicaa: Tanxmoba da mowoneba, rac meurvis 
mier SeiZleba gamoixatos zepiri formiT an konqludenturi moqme-
debiT. amasTan, mowoneba emyareba im varauds, rom arasrulwlovan-
Ta iuridiuli moqmedeba ar scildeba dasaSvebi qcevis farglebs, 
rasac maT uweseben mSoblebi, an mzrunveli. 

ssk-is 1294-e muxlis Tanaxmad, meurveobisa mzrunvelobis or-
ganos winaswari Tanxmobis gareSe meurves ufleba ara aqvs, same-
urveo piris saxeliT dados garigeba, xolo mzrunvels ar SeuZ-
lia, mzrunvelobis qveS myofi piris saxeliT daTanxmdes garige-
bis dadebaze, romelic Seexeba qonebis gasxvisebas, dagiravebas, aT 
welze meti vadiT gaqiravebas, Txovebas an sxva savalo valdebu-
lebTa gacemas, Tamasuqis, sameurveo an samzrunvelo piris kuT-
vnil uflebebze uaris Tqmas, samewarmeo sazogadoebaSi partnio-
rad Sesvlas, sesxis aRebas, qonebis gayofas an qmedebebs, romleb-
sac Sedegad SeiZleba mohyves qonebis Semcireba. aqedan gamomdina-
re, SeiZleba iTqvas, rom arasrulwlovnis mier wvrilmani yofiTi 
garigebebis garda, garigebis dadeba SesaZlebelia mxolod meur-
vis (mzrunvelis) Tanxmobis arsebobis SemTxvevaSi. magram zogier-
Ti garigebis dadebaze Tanxmobis micema meurves (mzrunvels) SeuZ-
lia mxolod maSin‚ rodesac amis Sesaxeb meurveobisa da mzrunve-
lobis organos winaswari nebarTva aris miRebuli. magaliTad: bav-
Svis qonebis gacvla‚ gaqiraveba‚ uangaro gamoyeneba an girao‚ qone-
bis gayofa an gamoyofa da sxv. am normidan momdinareobs mkacri 
Tanmimdevroba: jer meurveobisa da mzrunvelobis organos nebar-
Tva‚ Semdeg ki – meurvis an mzrunvelis Tanxmoba. rac exeba Cuqe-
bis xelSekrulebas, romelic iTvaliswinebs mCuqeblis mxridan qo-
nebis usasyidlod sakuTrebaSi gadacemas dasaCuqrebulisaTvis mi-
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si TanxmobiT da iwvevs dasaCuqrebulis qonebis gazrdas mCuqeb-
lis qonebis Semcirebis xarjze, kanonis Tanaxmad, aseTi xelSekru-
lebis dadeba sameurveo (samzrunvelo) piris saxeliT ar SeiZleba. 

sainteresoa TeoriaSi arsebuli mosazrebebi mSobelTa 
(mzrunvelTa) Tanxmobis da mzrunvelobisa da meurveobis organos 
nebarTvis samarTlebrivi bunebis Sesaxeb. zogierTi avtori mSo-
belTa Tanxmobas garigebis kvalifikacias aZlevs: „mSoblebis Tan-
xmobis‚ rogorc garigebis‚ kvalifikacia niSnavs‚ rom es iuridiu-
li qmedeba unda iyos ganxorcielebuli garigebis Sesaxeb kanonis 
moTxovnaTa Sesabamisad... amdenad, Tanxmoba gamoxatuli unda iyos 
iseTive formiT‚ rogoriTac TviT garigeba‚ romlis dadebaze 
arasrulwlovani mSoblebs Tanxmobas sTxovs~.295 mSobelTa (mzrun-
velTa) Tanxmobis amgvari formis dacva miuRebelia, vinaidan Tan-
xmoba SeiZleba CaiTvalos damoukidebel garigebad, Tumca ara im 
garigebis nawilad, romlis namdvilobis winapirobac isaa; winaaR-
mdeg SemTxvevaSi, gveqneba ara Tanxmoba garigebaze, aramed pirobi-
Ti garigeba. arasrulwlovanTa mier dadebuli garigebis mxareTa 
ufleba-movaleobebi gamomdinareobs ara mSobelTa Tanxmobidan‚ 
aramed im iuridiuli qmedebidan‚ romelsac arasrulwlovani 
axorcielebs. garigebis dadebaze mSobelTa Tanxmoba ar SeiZleba 
iyos garigebis nawili‚ misi elementi‚ radgan mSoblebisaTvis‚ 
romlebmac misces Tanxmoba‚ aranairi ufleba-movaleobebi ar Cnde-
ba _ garigebis yvela ufleba-movaleoba mxolod arasrulwlovans 
uCndeba. 7-idan 18 wlamde arasrulwlovnebs aqvT met-naklebad da-
moukidebeli qonebrivi pasuxismgebloba yvela dadebul garigebas-
Tan dakavSirebiT‚ maT Soris im garigebebTan‚ romlebic mSoblebis 
TanxmobiT iyo dadebuli. mSobelTa Tanxmoba – es aris garigebis 
mowonebis aqti‚ Sesabamisad, aris garigebis namdvilobis erT-erTi 
pirobac, romelic kanonidan momdinareobs.  

saqarTvelos samoqalaqo kodeqsiT arasrulwlovnis mier da-
debuli garigeba iTvleba namdvilad‚ Tu SemdgomSi igi mSoblebis 
mier iqneba mowonebuli. erTi SexedviT‚ am normis Sinaarsidan Se-
iZleba davaskvnaT‚ rom garigebis mowonebis ararsebobis SemTxveva-
Si‚ garigeba ar unda iyos cnobili namdvilad‚ ufro sworad‚ aRi-
arebul unda iqnes baTilad, magram es ase ar aris: Tu garigeba 
dadebulia 7-idan 18 wlamde arasrulwlovnis mier mSobelTa Tan-
xmobis gareSe, miuxedavad imisa‚ rom saqarTvelos samoqalaqo ko-
deqsiT gaTvaliswinebul SemTxvevebSi es Tanxmoba saWiroa‚ maSin 
mSobelTa an im mesame pirTa, romelTa uflebebic Seilaxa am ga-
rigebiT, sarCelis safuZvelze sasamarTlom SeiZleba miiCnios igi 
baTilad, rac mas meryevad baTili garigebis xasiaTs aniWebs. maSa-
sadame‚ aseTi saxis garigebebi aris ara ucilod baTili‚ aramed 
meryevad baTili. es garemoeba iqneba kidev erTi dasturi imisa‚ 
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rom mSobelTa Tanxmoba bavSvis qmedebebis mowonebis aqtia. Tumca 
literaturaSi am sakiTxTan dakavSirebiT gamoTqmulia mosazreba, 
rom ,,garigeba manam, sanam mowonebuli iqneba, baTilia, da aranair 
samarTlebriv Sedegs ar warmoSobs, mowonebis SemTxvevaSi ki igi 
namdvilia dadebis momentidan~.296 

 
 

3.6.3. warmomadgenlobis ganxorcieleba arasrulwlovani       
mSoblebis mier 

 
mSobelis movaleobebis ganxorcieleba arasrulwlovani mSob-

lebis mier erTgvar problemad iqca. aseTi pirebi SeiZleba dav-
yoT or jgufad: 1) daqorwinebuli arasrulwlovani mSoblebi da 
2) arasrulwlovani mSoblebi‚ romlebic daqorwinebulni ar arian. 
am jgufebis samarTlebrivi mdgomareobis principuli gansxvaveba 
isaa‚ rom daqorwinebiT arasrulwlovnebi iReben sruli moculo-
bis qmedunarianobas. 

rodesac bavSvi uCndebaT arasrulwlovan mSoblebs da isini 
daqorwinebulni ar arian‚ am SemTxvevaSi mSoblebi qmedunarianebi 
arian im moculobiT‚ rac gaTvaliswinebulia 7-idan 18 wlamde asa-
kis arasrulwlovnebisaTvis. 

arasrulwlovan mSobels aqvs ufleba, icxovros SvilTan er-
Tad da miiRos monawileoba mis aRzrdaSi. cxadia‚ es SesaZlebe-
lia mxolod daqorwinebuli da Tanamcxovrebi arasrulwlovani 
mSoblebis SemTxvevaSi. Tu isini ar arian daqorwinebulebi‚ mamoba 
ki dadgenili iyo nebayoflobiT an sasamarTlo wesiT‚ maSin bav-
SvTan erTad cxovrebis uflebis realizeba, ubralod, SeuZlebe-
li xdeba; aseT mamas ar aqvs ufleba, moiTxovos Casaxleba bav-
SvTan erTad mcxovrebi dedis sacxovrebelSi, magram mas aqvs bav-
Svis aRzrdis ara mxolod ufleba‚ aramed movaleobac.  

arasrulwlovan mSoblebs uflebrivi TvalsazrisiT ar gaaC-
niaT raime gansakuTrebuli garantiebi‚ ris Sesaxebac zogjer li-
teraturaSi weren. magaliTad, mkvlevarTa erTi jgufi amtkicebs, 
rom, „miuxedavad asakisa‚ arasrulwlovan mSoblebs eZlevaT uf-
leba, icxovron SvilTan erTad da miiRon monawileoba mis aR-
zrdaSi, rac, upirveles yovlisa‚ niSnavs imas‚ rom bavSvi ar SeiZ-
leba CamoerTvas arasrulwlovan mSoblebs maTi nebis gauTvalis-
wineblad~.297 Tumca aseTi azri gaugebars xdis, Tu ra aqvs mxedve-
lobaSi mkvlevrebs. Tu isini miiCneven‚ rom bavSvis CamorTmeva ar 
SeiZleba mxolod mSobelTa arasrulwlovanebis gamo‚ maSin es mar-
Tebulia. magram‚ Tu isini cdiloben, daasabuTon pozicia‚ rom 
arasrulwlovan mSoblebs saerTod ar SeiZleba CamoarTvan bavSvi‚ 
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an ar SeiZleba mSobelTa uflebebis CamorTmeva‚ maSin es mcdari 
poziciaa. unda gamovdiodeT ara mSobelTa‚ aramed bavSvis interese-
bidan. Tu arasrulwlovan mSoblebTan cxovreba bavSvis sicocxles 
an janmrTelobas raime safrTxes uqmnis (janmrTelobis mdgomareo-
ba, narkomania‚ alkoholizmi‚ toqsikomania da a.S.)‚ maSin bavSvis Ca-
morTmeva ara mxolod dasaSvebia, aramed aucilebelic xdeba (ssk-is 
1206-e muxli). arasrulwlovan mSoblebs SesaZlebelia, CamoerTvas 
mSoblis uflebebi‚ Tu isini maT borotad iyeneben‚ bavSvs sastikad 
epyrobian da a.S.; rodesac arasrulwlovani mSobeli miaRwevs 
srulwlovanebis asaks da SeZlebs bavSvis aRzrdas‚ maSin mas SeiZ-
leba aRudges CamorTmeuli mSoblis ufleba, Tu amasTan, ra Tqma 
unda, aRar iarsebebs is mizezebi, rac mSoblis uflebis CamorTme-
vis safuZveli gaxda. 

arasrulwlovan mSoblebs‚ Tu isini ar arian daqorwinebulebi‚ 
mSobelTa uflebebis damoukideblad ganxorcieleba SeuZliaT 16 
wlis asakidan. am asakis miRwevamde bavSvs SeiZleba daeniSnos meur-
ve‚ romelic arasrulwlovan mSoblebTan erTad ganaxorcielebs 
bavSvis aRzrdas. meurvesa da arasrulwlovan mSoblebs Soris dava 
unda gadawydes sasamarTlos mier. 

ismis kiTxva, ,,aniWebs Tu ara srul qmedunarianobas arasrul-
wlovan mSoblebs‚ romlebic ar arian daqorwinebulebi‚ bavSvis da-
badebis faqti da ganekuTvneba Tu ara igi im garemoebebs‚ rodesac 
emansipaciaa SesaZlebeli~.298 am kiTxvaze pasuxi mxolod uaryofiTi 
SeiZleba iyos. Svilebis warmoSoba mSoblebisagan, anu bavSvis daba-
debis faqti, ar aris is garemoeba, romelic iwvevs arasrulwlova-
ni mSoblebis emansipacias. qmedunarianobis moculobas gansazR-
vravs ara saojaxo samarTlis konkretuli debulebebi‚ aramed sa-
moqalaqo kanonmdebloba zogadad. 

magram xom ar aris es situacia kanonmdeblobis xarvezi‚ da 
xom ar unda miviCnioT marTebulad‚ rom 16 wlis asakidan arasrul-
wlovan mSoblebs sruli qmedunarianoba aqvT (bavSvis dabadebis 
faqtidan gamomdinare)‚ da‚ Sesabamisad‚ saqarTvelos samoqalaqo ko-
deqsis 65-e muxlSi CavrToT es garemoeba, rogorc emansipaciis erT-
erTi safuZveli? 

amasTan dakavSirebiT, vfiqrob, aseTi winadadeba miuRebelia. 
srulwlovanebis miRwevamde bavSvis gaCena, Tanac daqorwinebis ga-
reSe‚ ar iwvevs arasrulwlovani mSoblebis nebis srulyofilebas, 
anu mSoblis bunebiTi mdgomareoba _ Svilebis maTgan warmoSoba _ 
kanoniT dadgenili wesiT qorwinebis registraciamde arasrulwlo-
vani mSoblebisaTvis araviTar SemTxvevaSi ar SeiZleba miCneul iq-
nes qmedunarianobis warmoSobis garemoebebad, rac pirdapir ukav-
Sirdeba sruli moculobiT damoukideblad mSoblis ufleba-mova-
leobaTa ganxorcielebas. 

                                                 
298   iqve, 220.  
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Sesabamisad, dabadebis faqti ar SeiZleba mivakuTvnoT emansipa-
ciis safuZvelTa ricxvs, miuxedavad imisa, rom saqarTvelos sk-is 
65-e muxlis me-2 da me-3 punqtebis Tanaxmad, Tu kanonieri warmomad-
geneli aniWebs Teqvsmeti wlis asaks miRweul arasrulwlovans sa-
warmos damoukideblad gaZRolis uflebas, maSin am sferosaTvis 
Cveulebriv urTierTobebSi igi SeuzRudavad qmedunariani xdeba. es 
wesi gamoiyeneba rogorc sawarmos dafuZnebis, aseve likvidaciisa 
da SromiTi urTierTobebis dawyebis an damTavrebis mimarTac. sa-
warmos gaZRolis nebarTva saWiroebs kanonieri warmomadgenlis 
Tanxmobas meurveobisa da mzrunvelobis organosTan SeTanxmebiT. 
aqedan gamomdinare, emansipaciis safuZvelia mxolod samewarmeo saq-
mianobis warmatebulad ganxorcieleba‚ romelic mSobelTa meTval-
yureobiT mimdinareobda‚ radgan maT misces Tanxmoba garigebis da-
debaze; an warmatebuli saqmianoba SromiTi xelSekrulebis safuZ-
velze‚ rodesac mSoblebi kontrols uwevdnen arasrulwlovani 
bavSvis saqciels; da bolos‚ meurveobisa da mzrunvelobis organo‚ 
aucileblobis SemTxvevaSi ki, sasamarTloc‚ sruli qmedunariano-
bis gamocxadebis win yvelafers Seamowmeben da gaakontroleben. 

bavSvis dabadeba arasrulwlovani mSoblebisaTvis‚ romlebic 
daqorwinebulebi ar arian‚ ar unda iyos gaTvaliswinebuli ssk-is 
65-e muxlis CamonaTvalSi. 

bavSvis sicocxlis an janmrTelobisaTvis uSualo safrTxis 
SemTxvevaSi‚ sasamarTlos gadawyvetilebis safuZvelze SeiZleba 
moxdes bavSvis CamorTmeva, mSoblis uflebis CamorTmevis gareSe, 
erT-erTi an orive mSoblisaTvis da misi meurveobisa mzrunvelobis 
organosaTvis gadacema. Tu amgvari safrTxe ar arsebobs, mSobels 
SeuZlia ufleba-movaleobebis ganxorcieleba‚ magram Tavisi qmedu-
narianobis moculobis farglebSi. zogierTi mkvlevari samarTlia-
nad amtkicebda‚ rom „samoqalaqo samarTlis normebidan momdinare 
piris samarTlebrivi statusi aris ganmsazRvreli saojaxo samar-
TlisTvisac~.299  

sainteresoa sakiTxi imis Sesaxeb, ramdenad SeuZlia mxardaWe-
ris mimReb mSobels iyos bavSvis warmomadgeneli? vinaidan am sta-
tusis gansazRvra da mxardamWeris ufleba-movaleobebis sazRvre-
bic sasamarTlos mier ganisazRvreba, Sesabamisad, mxardaWeris mim-
Rebi mSoblis qmedunarianobis farglebic am gadawyvetilebidan ga-
momdinareobs. amasTan, dResac marTebulad mimaCnia didi xnis win 
gamoTqmuli mosazreba, romlis Tanaxmad, ,,samoqalaqo uflebebis 
ganxorcielebis subieqturi sazRvrebi ganisazRvreba samoqalaqo 
samarTlis subieqtebis samoqalaqo qmedunarianobis sazRvrebiT. yo-

                                                 
299   Рясенцев В. А., Общие положения гражданско-правовой охраны семьи государством, В кн.: 

Право и защита семьи государством, Под ред. Мозолина В. П., Рясенцева В.А., «Наука», М., 
1987, 73. 
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veli ufleba SeiZleba iyos im subieqtiT realizebuli, romelsac 
samoqalaqo qmedunarianobis sakmarisi moculoba aqvs~.300    

 daskvnis saxiT SeiZleba iTqvas, rom piradi araqonebrivi ur-
TierTobebi mSoblebsa da Svilebs Soris sakmaod mniSvnelovania 
da yoveli detali daregulirebas saWiroebs sakanonmdeblo done-
ze, raTa Tavidan iqnes acilebuli mSoblis mier uflebamisilebis 
gadameteba bavSvis interesis gaTvaliswinebiTa da saTanado done-
ze dacviT, amasTan, ar unda dairRves bavSvis orive mSobelTan mi-
nimalurze meti kontaqtis SesaZlebloba, genderuli Tanasworo-
bis omSi ki maqsimalurad iqnes daculi balansi mSoblebis ekono-
mikuri winsvlisaken swrafvasa da aRzrdis movaleobis Sesrule-
bas Soris. 

 
 
 
 
 

                                                 
300   Грибанов В.П., Пределы осушествления и зашиты гражданских прав, изд. 2, «Статут», М., 

2001, <http://civil.consultant.ru/elib/books/1/page_2.html#4> [14.10.13]. 
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Tavi 4. qonebrivi (saalimento) valdebuleba   
mSoblebsa da Svilebs Soris 

 

$4.1. mSoblebis mier Svilebis rCenis movaleoba,                       
rogorc sazogadoebis winaSe pasuxismgebloba 

 
saqarTvelos samoqalaqo samarTlis erT-erTi umniSvnelovane-

si principia mSoblebisa da Svilebis ufleba-movaleobaTa urTi-
erTganpirobebuloba. swored am principis safuZvelze ara marto 
mSoblebs ekisrebaT gansazRvruli movaleobebi da aqvT uflebebi 
Svilebis mimarT, aramed Svilebic sargebloben mSoblebis mimarT 
Sesabamisi uflebebiT da ekisrebaT movaleobebi. mSoblebsa da 
Svilebs Soris samarTlebriv urTierTobaTa warmoSobis ZiriTadi 
safuZvelia Svilebis mSoblebisagan warmoSoba, kerZod, bavSvis 
dabadeba registrirebuli qorwinebis dros da sisxliT naTesaoba, 
aseve misi dabadeba araregistrirebul qorwinebaSi. 

sisxliT naTesaobis principi, rogorc mSoblebsa da Svilebs 
Soris uflebebisa da movaleobebis warmoSobis safuZveli, gan-
mtkicebulia saqarTvelos samoqalaqo kodeqsiT. bavSvTa uflebe-
bis dacvis Sesaxeb konvenciis (1989 wlis 20 noemberi) me-7 muxlis 
Tanaxmad, bavSvi unda daregistrirdes dabadebidanve, riTac das-
turdeba misi warmoSoba. es wesi daculia saqarTveloSic. saqar-
Tvelos samoqalaqo kodeqsis 1187-e muxlis Tanaxmad, ,,mSoblebisa 
da Svilebis urTierTufleba-movaleobebs safuZvlad udevs Svile-
bis warmoSoba, rac dadasturebulia kanoniT dadgenili wesiT~. es 
procedura ki mowesrigebulia samoqalaqo aqtebis Sesaxeb kanonis 
22-e_37-e muxlebiT. ,,Tavis mxriv, swored bavSvis warmoSobis dad-
gena qmnis obieqtur wanamZRvrebs bavSvis kanoniT garantirebuli 
uflebebis dacvisa da bavSvis rCenasTan dakavSirebuli mSobelTa 

movaleobebis SesrulebisaTvis~.301 
,,mSoblebi da Svilebi yvelaze mWidrod arian erTmaneTTan 

dakavSirebulni da amitomac, samwuxarod, maT Soris ufro xSirad 

Cndeba alimentTan dakavSirebuli konfliqtebi~.302 am konfliqtebis 
mogvarebis dros ki warmoiSoba mTeli rigi sakiTxebisa imasTan da-
kavSirebiT, Tu saerTod vin aris valdebuli, arCinos Svilebi, ram-
denad daculia saqarTveloSi qalTa uflebebi, romlebic bavSvis 
aRzrdis procesSi kargaven karierisa da ekonomikuri damoukideb-
lobis miRwevis SesaZleblobas, xolo ganqorwinebis Semdeg dgebian 
rTuli problemebis winaSe: ramdenad uzrunvelyofs qmari mis da 
misi Svilebis momavals? gadaxdili iqneba Tu ara alimenti da ra 
moculobiT? ramdenad SeunarCundeba bavSvs cxovrebis is done, rac 
mas mSoblebis ganqorwinebamde hqonda? amasTan, mniSvnelovania, 
                                                 
301   CikvaSvili S., saojaxo samarTali, ,,meridiani~, Tb., 2004, 269. 
302   Королев Ю. А., Комментарий к Семейному кодексу Российской федерации, «Юстицинформ», 

М., 2004, 211. 



 144

TviT gadasaxdeli alimentis moculobis gansazRvrisas dadgindes, 
marTlac yovelTvis Seesabameba Tu ara mosamarTlis mier miRebuli 
,,gonivruli~ gadawyvetileba bavSvis saukeTeso interesebs? ramde-
nad aris saxelmwifo uflebamosili, da amasTan valdebulic, Cae-
rios mSoblebis mier saalimento movaleobis Seusruleblobis 
dros, raTa bavSvs hqondes cxovrebis standartuli donis minimumi 
mainc, da ra axali institutebi inergeba saerTaSoriso sakanon-
mdeblo sistemebSi saalimento valdebulis uzrunvelsayofad? 

pirveli, da, albaT, yvelaze mTavari kiTxva aris, Tu `vis aqvs 
samarTlebrivi valdebuleba bavSvebis daxmarebaze?~ am SekiTxvaze 
pasuxia _ `mSoblebi~. `(yvela evropul qveyanasa da SeerTebul Sta-
tebSi) daqorwinebuli mSoblebi valdebuli arian, daexmaron Tavi-
anT Svilebs. dauqorwinebeli mSoblebis SemTxvevaSi, mas Semdeg, 
rac dadgindeba mamoba, mamam aseve unda uzrunvelyos Svilebi fi-

nansuri daxmarebiT~.303 bevr sazogadoebaSi bavSvebis finansuri da 
fizikuri daxmareba, ZiriTadad, ekisrebaT maT mSoblebs. amis gan-
xorcielebis SeuZleblobis SemTxvevaSi, ufro did sazogadoebas 
da saxelmwifos ekisrebaT damatebiTi roli. debi, Zmebi, bebia, papa, 
maminacvali, dedinacvali saalimento valdebulebebSi erTvebian 
mxolod mas Semdeg, roca Svili an mSobeli, an meuRleebi ver 
axorcieleben am movaleobas. sxva pirebis mier alimentis gadax-
dis valdebuleba, magaliTad, SvedeTis kanonmdeblobis mixedvi-
Tac, ,,gamoiyeneba mxolod im pirobiT, Tu bavSvi ar iRebs ali-

ments orive misi biologiuri mSoblisagan~.304 
saqarTvelos samoqalaqo kodeqsis 1212-e muxlis Tanaxmad, 

,,mSoblebi movaleni arian, arCinon TavianTi arasrulwlovani Svi-
lebi, agreTve Sromisuunaro srulwlovani Svilebi, romlebic 
daxmarebas saWiroeben.‘‘ bavSvis uflebaTa konvenciaSi miTiTebu-
lia ara mxolod mSobelTa mier Svilebis rCenis valdebulebaze, 
aramed maT finansur pasuxismgeblobazec. saxelmwifo da misi in-
stitutebi uflebamosilni arian, daexmaron mSoblebs Svilebis 
Senaxvisas, garkveuli SeRavaTebis, kompensaciebis dawesebiT, mag-
ram maTi rCenis ZiriTadi wyaro unda iyos mSoblebis mier Svile-
bisaTvis gankuTvnili saxsrebi (Tanxebi, sxva saSualebebi). 

aRsaniSnavia is faqti, rom gaerTianebuli erebis organizaci-
is mier miRebuli bavSvTa uflebebis konvencia xazgasmiT Segvaxse-
nebs bavSvebis uflebas gansakuTrebul mzrunvelobasa da daxmare-
baze. am konvenciis preambulaSi miTiTebulia, rom ojaxs, rogorc 
sazogadoebis ZiriTad ujreds, da rogorc misi wevrebis, gansa-
kuTrebiT ki bavSvebis, keTildReobis zrdis bunebriv garemos, un-

                                                 
303   Corden A., Meyer D. R., Child Support Policy Regimes in the United States, United Kingdom, and 

other Countries: Similar issues, Different approaches,  University of Wisconsin–Madison Institute 
for Research on Poverty, Focus, Volume 21, Number 1, 2000, Spring, 75, <http://www.irp.wisc.-
edu/publications/focus/pdfs/foc211.pdf,> [24.09.13].  

304   Ministry of Justice, Family Law: information on the Rules 39-40, 2007 <http://www.sweden.-
gov.se/content/1/c6/07/96/97/42c339 cc.pdf> [01.12.13].  
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da hqondes jerovani dacva da mxardaWera, raTa man sazogadoebis 
farglebSi srulad ikisros valdebulebani. bavSvis pirovnebis 
sruli da harmoniuli ganviTarebisaTvis aucilebelia, igi izrde-
bodes ojaxur garemoSi, bednierebis, siyvarulisa da urTierTga-
gebis atmosferoSi. bavSvs, fizikuri da gonebrivi moumwifeblobis 
gamo, esaWiroeba specialuri dacva da zrunva, Sesatyvisi samar-
Tlebrivi dacvis CaTvliT, rogorc dabadebamde, ise dabadebis Sem-
deg. 

mSoblis ufleba-movaleoba bavSvis mimarT aRzrdisa da rCe-
nis TvalsazrisiT ganisazRvreba garkveuli vadiT an kanoniT gaT-
valiswinebuli pirobebiT. isini warmoiSoba bavSvis dabadebis mo-
mentidan da wydeba bavSvis mier 18 wlis asakis (srulwlovanebis) 
miRwevisas; xolo srulwlovani Sromisuunaro SvilisaTvis, rome-
lic daxmarebas saWiroebs, mSoblebs alimenti gadaxdebaT srul-
wlovani Svilis Sromisunarianobis aRdgenamde. 

,,garkveuli statusi, dedoba/mamoba, iTvleba bavSvze mzrunve-
lobis valdebulebis aRebis safuZvlad, romelic, Tavis mxriv, 
warmoqmnis moralur movaleobas. am valdebulebis samarTlebriv 
rangSi ayvana SeiZleba warmovidginoT rogorc mamobasTan/dedo-
basTan dakavSirebuli moraluri valdebulebis `bunebrivad~ gan-
xorcieleba. aqedan gamomdinare, yvela movaleoba, romlebic mSob-
lebs ukve aqvT sakuTari Svilis mimarT, emTxveva mSoblebis umete-
sobis survilsa da instinqtebs da, Cveulebriv, kargad sruldeba, 
_ is ukavSirdeba process, romelic SeiZleba, Zalian mniSvnelova-

ni iyos bavSvis identobis SegrZnebisaTvis~.305 
Sefasebas, rom sazogadoebrivi wesebi, da ara moraluri prin-

cipebi, akisrebs movaleobebs mSoblebs, aqvs garkveuli qveteqsti. 
es wesebi SeiZleba dazustdes, isini SeiZleba gamoricxavdes bio-
logiur mamobas/dedobas, romelic xelovnuri ganayofierebis an 
surogatobis Sedegia; maT SeuZliaT, gansazRvron kvalifikaciebi, 
Tu adamianebi xdebian mSoblebi SemTxveviT an maTi survilis sawi-
naaRmdegod. aseTi wesebi unda iyos racionaluri, Tanasworobis 
principebis Sesabamisi, da arasdros daCrdilos bavSvis mimarT ne-
bismieri piris movaleoba. 

Tu valdebulebis damrRvevma icis, rom, miuxedavad misi was-
vlisa, bavSvis keTildReobaze izruneben saxelmwifo (rogorc es 
xdeba bevr ganviTarebul sazogadoebaSi) an naTesavebi, da maSinac 
ki, Tu es xelSewyoba iqneba ufro dabalxarisxovani, vidre iqnebo-
da maSin, Tuki Tavad Seasrulebda Tavis movaleobebs, aseT Sem-
TxvevaSi valdebulebis darRveva iqneba ufro sazogadoebis socia-
luri normebis, da ara bavSvebis mimarT moraluri valdebulebe-
bis, winaaRmdeg mimarTuli. maSin ra mizans SeiZleba emsaxurebo-

                                                 
305   Eekelaar J., Are Parents Morally Obliged to Care for Their Children, Oxford Journal of Legal 

Studies,Vol. 11, N 3, «Oxford University Press», 1991, Autumn, 340, <http://www.jstor.org/-
stable/764213> [20.10.13]. 
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des aseTi valdebulebebis damrRvevi piris mimarT ganxorcielebu-
li iZulebiTi RonisZiebebi? es miznebia: 

(1) pasuxismgeblobis ganawilebis SenarCunebis mcdeloba am 
konkretul SemTxvevaSi: mamas unda moeTxovos, gaagrZelos Tavisi 
SvilisaTvis daxmarebis gaweva im farglebSi, rasac is SeZlebda, 
rom ara valdebulebis Seusrulebloba; 

(2) pasuxismgeblobis ganawilebis wesebis gaZlierebis mcde-
loba: mama iZulebuli unda iyos, aanazRauros Tavisi Svilis da-
saxmareblad sxvebis mier gaweuli danaxarjebi imisaTvis, rom ar-
sebulma wesebma ar dakargos azri; 

(3) im disbalansis aRdgenis mcdeloba, romelic, Cveulebriv, 
warmoiqmneba mamasa da dedas Soris maTi movaleobebis Sesrulebis 
dros, roca mama tovebs ojaxs. principi aris is, rom mamas unda 
moeTxovos dedisaTvis daxmarebis gaweva, Tuki dedas Tavisi, ro-
gorc mSoblis, movaleobebis Sesrulebisas miadgeba ekonomikuri 
ziani, romlis kompensaciac unda moxdes mamis mxridan mudmivi 
daxmarebis saSualebiT. 

am sakiTxTan dakavSirebiT inglisurenovan literaturaSi miu-
TiTeben, rom ,,Tu mTavari moraluri movaleoba garkveulia (rom 
sazogadoeba valdebulia, uzrunvelyos yvela Tavisi wevri bavSvis 
keTildReoba ara imitom, rom es SeiZleba Sediodes ufrosi Tao-
bis interesebSi, aramed imitomac, rom ZiriTadi moraluri princi-
pebi gulisxmobs yovel individualur adamianze mzrunvelobasa da 
mis xelSewyobas), sazogadoebam unda SeZlos Sereuli saxis soci-
aluri wesebis SemuSaveba, romlebic ukeTesad uzrunvelyofen am 
valdebulebis Sesrulebas, ra Tqma unda, yovelTvis imis gaTva-

liswinebiT, rom garantirebuli iyos ufrosebis keTildReobac~.306 
bavSvis uflebaTa konvenciis Sesabamis debulebebSi naTqvamia‚ 

rom uSualod mSoblebi valdebulni arian, arCinon TavianTi Svi-

lebi (mag.: me-18‚ 26-e‚ 27-e muxlebi da sxv.).307 amasTan dakavSirebiT 
Cndeba kiTxva: Tu mSobelTa movaleobebi dafiqsirebulia esoden 
seriozul iuridiul dokumentebSi‚ maSin unda arsebobdes am mova-
leobebis Sesrulebis uzrunvelyofis meqanizmi im SemTxvevisaTvis‚ 
roca mSobels ar aqvs Semosavali; ra arasasurveli Sedegebi unda 
iyos gaTvaliswinebuli kanonmdeblobiT im pirTa mimarT‚ vinc 
uars ambobs TavianTi Svilebis rCenaze? sanqciebis gareSe es iqne-
ba ara samarTlebrivi‚ aramed moraluri valdebuleba, uzrunvel-
yos Svili kvebiT‚ CasacmliT da sxva damatebiTi xarjebiT. 

am SemTxvevaSi SeuZlebelia saqarTvelos sisxlis samarTlis 
176-e muxlis gamoyeneba‚ radgan is orientirebulia situaciebze‚ 
rodesac mSoblebi jiutad Tavs arideben alimentis gadaxdas sa-
muSao adgilis an sacxovrebeli adgilis Secvlisa da Semosavle-

                                                 
306   Eekelaar J., Are Parents Morally Obliged to Care for Their Children, Oxford Journal of Legal 

Studies,Vol. 11, N 3, «Oxford University Press», 1991, Autumn, 351, <http://www.jstor.org/-
stable/764213> [20.10.13]. 

307   bavSvis uflebaTa konvencia, 2007, <http://unicef.ge/uploads/CRC_text.pdf> [25.11.2014]. 
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bis dafarvis gziT. paradoqsi isaa‚ rom, moqmedi kanonmdeblobis 
Tanaxmad‚ SeuZlebelia, am kategoriis mSoblebs CamoerTvaT mSob-
lis uflebebi. mSoblebs SeiZleba CamoerTvaT mSobelTa uflebe-
bi‚ Tu isini TavianTi movaleobebis Sesrulebas Tavs arideben‚ maT 
Soris‚ alimentis urCi argadamxdelebi arian. am SemTxvevaSi‚ mSob-
lebs ar surT muSaoba, an asruleben mxolod dabalanazRaurebad 
samuSaoebs. Sedegad sazogadoebam miiRo mSoblebis sruli upasu-
xismgebloba‚ da maTi Svilebis rCenis konstituciuri movaleoba, 
SeiZleba iTqvas, arafrad iqca. urTulesi viTarebidan gamosavali 
Semdegi zomebis gamoyenebaa: mSobelTa uflebebis CamorTmevis sa-
fuZvlad unda iyos aRiarebuli mSoblebis‚ Svilebis mimarT mova-
leobebisagan Tavis arideba sapatio garemoebebis uqonlobis Sem-
TxvevaSi (maT Soris saalimento valdebulebis Seusruleblobi-
sas), rac SesaZlebelia ganxorcieldes 1206-e muxlis me-2 nawiliT. 

radganac mSoblis ufleba, bavSvis uflebac da ojaxic sa-
xelmwifos mxridanaa daculi, Sesabamisad‚ kanonmdeblobaSi unda 
iyos gaTvaliswinebuli alimentis minimaluri odenoba‚ rac bav-
Svis uflebebis konvenciis me-3‚ me-5‚ me-6‚ me-18 da sxv. muxlebs See-
sabameba. Tu mSoblebi, pativsadebi garemoebebis gareSe, samuSaoze 
uars ityvian, an Seasruleben imdenad dabalanazRaurebad samuSao-
ebs‚ rom ar iqneba uzrunvelyofili aRniSnuli minimumi‚ maT unda 
CamoerTvaT mSobelTa uflebebi. am SemTxvevaSi‚ Sesabamisi garan-
tirebuli minimumi iqneba saxelmwifos mxridan gadaxdili. buneb-
rivia, saxelmwifo pativiscemiT unda epyrobodes mSoblis, ro-
gorc adamianis, uflebebs‚ imavdroulad‚ unda uzrunvelyofdes 
bavSvTa uflebebis dacvasac. 

am sakiTxTan dakavSirebiT sainteresoa saqarTvelos uzenaesi 
sasamarTlos gadawyvetileba, romelmac samarTlianad ar miiCnia 
umuSevroba alimentis Semcirebis safuZvlad da mSobels daakisra 
alimentis gadaxdis movaleoba, im moculobiT, rac uzrunvelyof-
da bavSvis saarsebo minimums.308 sasamarTlo ganmartavs, rom ,,ali-

                                                 
308  ix. uzenaesi sasamarTlos gadawyetileba, saqme #Nas-58-49-2011, Tb., 27 ivnisi, 

2011, <http://prg.supremecourt.ge/DetailViewCivil.aspx> [25.03.2014.]. am SemTxvevaSi ga-
saTvaliswinebelia, rom, marTalia, mopasuxe oficialurad umuSevaria, mag-
ram es ar gamoricxavs misi TviTdasaqmebisa da Semosavlis miRebis SesaZle-
blobas. Tavad mopasuxis ganmartebiT, igi avtomanqanebiT vaWrobda, hqonda 
xis saamqro, aseve, rogorc musikosi, SekveTebiT iRebda Semosavlebs. am-
denad, mopasuxe TviTdasaqmebuli iyo da Semosavlebic hqonda, Tumca, misive 
ganmartebiT, yvela zemoaRniSnul saqmianobas man Tavi daaneba alimentis 
Taobaze sarCelis Setanamde ramdenime TviT adre. udavoa, rom indmewarmed 
registraciis gauqmebis moTxovniT mopasuxem sagadasaxado organos mimarTa 
mis winaaRmdeg sarCelis Setanis Semdeg. sakasacio palatis mosazrebiT, 
swored zemoaRniSnuli iZleva im prezumfciis daSvebis SesaZleblobas, rom 
mopasuxe SesaZloa, amJamadac dasaqmebuli iyos imave an sxva saqmianobiT. 
sakasacio palatis mosazrebiT, gasaTvaliswinebelia aseve is garemoebac, 
rom sasamarTlos mier daniSnuli alimentis odenoba minimalurad mainc 
unda uzrunvelyofdes arasrulwlovnis rCena-aRzrdisaTvis aucilebel 
moTxovnebs, anu – saarsebo minimums. alimentvaldebulis umuSevroba, Tu es 
araa gamowveuli avadmyofobiT an sxva sapatio mizeziT, ar iZleva imis 
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mentvaldebulis umuSevroba, Tu es araa gamowveuli avadmyofobiT 
an sxva sapatio mizezeiT, ar iZleva imis safuZvels, rom sasamar-
Tlom uari Tqvas arasrulwlovanis saarsebo minimumiT uzrunvel-
yofaze da ar daavaldebulos mSobeli gadaixados alimenti am 
odenobiT~.309  

 

$4.2. saalimento valdebuleba, rogorc samoqalaqo 
uflebaunarianobis elementi 

 
mSoblebsa da Svilebs da sxva naTesavebs Soris qonebrivi uf-

leba-movaleobebidan mniSvnelovania saalimento urTierTvaldebu-
lebebi, rogorc samoqalaqo uflebaunarianobis elementi. 

samarTlebriv urTierTobebSi aucilebelia uflebaunariano-
bis warmoSobis momentis zusti dadgena rogorc uflebaunariano-
bis, ise mis meSveobiT warmoSobili uflebebis dasacavad. samoqa-
laqo kanonmdeblobaSi es sakiTxi regulirdeba arasakmarisad mka-
fiod, xolo saojaxo samarTlis nawilSi is ar aris specialurad 
reglamentebuli, rasac mivyavarT urTierTsawinaaRmdego Teoriul 
daskvnebTan uflebaunarianobis warmoqmnis Sesaxeb. am sakiTxis ga-
dawyvetisaTvis, upirveles yovlisa, unda gairkves, Tu ra igulis-
xmeba uflebaunarianobis warmoSobaSi. xom ar igulisxmeba amaSi 
mxolod uflebebisa da movaleobebis flobis unaris warmoSoba 
zogadad, Tu ufleba-movaleobebis flobis unarebic igulisxmeba. 

adamianis, rogorc samarTlebrivi pirovnebis, arsi vlindeba 
imiT, rom is SeiZleba iyos kanonmdeblobiT gaTvaliswinebuli uf-
leba-movaleobebis subieqti, e.i. samarTlis subieqtis figura da 
samarTalsubieqtobis, uflebaunarianobis, qmedunarianobis masTan 
dakavSirebuli kategoriebi aris saxelmwifos kanonSemoqmedebiTi 
saqmianobis Sedegi. 

saxelmwifo adgens im pirobebs, romelTa arsebobis dros fi-
zikur pirs SeuZlia, gaxdes ufleba-movaleobebis subieqti, aniWebs 
mas imis unars, rom hqondes uflebebi da movaleobebi (`uflebau-
narianoba~) da Tavisi qmedebebiT SeiZinos, ganaxorcielos da da-
icvas isini (`qmedunarianoba~).310 

`samarTalsubieqtoba~ samarTlis TeoriaSi myarad damkvidre-
buli kategoriaa, Tumca kanonmdebloba am cnebiT ar sargeblobs. 
amitom samarTlebrivi mecnierebis valia, gamoavlinos misi daniS-
nuleba, Sinaarsi da Tanafardoba sxva samarTlebriv kategorieb-

                                                                                                                                               
safuZvels, rom sasamarTlom uari Tqvas arasrulwlovnis saarsebo minimu-
miT uzrunvelyofaze da ar daavaldebulos mSobeli, gadaixados alimenti 
am odenobiT. 

309  naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uzenaesi sasa-
marTlos praqtikaSi (2000-2013), ganmartebis sagani: alimentis odenobis gan-
sazRvra (samoqalaqo kodeqsis 1214-e muxli), saqme #as-58-49-2011, Tb., 27 ivni-
si, 2011, ,,germaniis TanamSromloba GIZ~, 2014, 324. 

310  ix. Веберс Я. Р., Правосубъектность граждан в советском и семейном праве, «Зинатне», 
Рига, 1976, 10. 
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Tan, agreTve gansazRvros im sakanonmdeblo normebis erToblioba, 
romlebic qmnian samarTalsubieqtobis instituts. magram samar-
Tlebrivma mecnierebam am dromde ver SeZlo samarTalsubieqtobas-
Tan Sexebis mqone sakiTxTa mTel wyebaze sakuTari udavo TvalTa-
xedvis gamomuSaveba. upirveles yovlisa, aucilebelia imis garkve-
va, aris Tu ara samarTalsubieqtoba obieqturad aucilebeli sa-
marTlebrivi kategoria. 

samarTalsubieqtoba dakavSirebulia samarTlis subieqtTan, 
romlis gareSec ar SeiZleba arsebobdes samarTlebrivi reguli-
rebis meqanizmi. is aris obieqturad aucilebeli, vinaidan TviT sa-
marTali obieqturi kategoriaa. samarTlebriv mecnierebas SeuZlia 
mxolod met-naklebad srulad da zustad gaxsnas misi cneba da 
Sinaarsi. amitom ar SeiZleba, marTebulad vaRiaroT samarTalsu-
bieqtobis cnebaze uaris Tqmis tendencia samarTlis zogierT an 
yvela dargSi. magaliTad, zogierTi mecnieri Tvlis, rom ,,umjobe-
sia, saerTod ar iqnes SemoRebuli samarTalsubieqtobis kategori-
a, radganac es arTulebs bevr sakiTxs da mivyavarT axal arasaWi-

ro davebsa da diskusiebTan~.311 kategoriulad uaryofen samarTal-
subieqtobis cnebis samoqalaqo samarTalSi gamoyenebis SesaZleb-
lobas da imavdroulad ar ewinaaRmdegebian am kategoriis gamoye-

nebas samarTlis nebismier sxva dargSi sxva mecnierebi.312 aseve ar-
sebobs mosazreba, rom ,,samarTalsubieqtoba uflebaunarianobis 
identuria, qmedunarianoba ki uflebaunarianobis gansakuTrebuli 

saxea~.313 
samarTalsubieqtobisa da uflebaunarianobis gamijvnis mcde-

lobebze uars ambobs erT-erTi rusi mecnieri,314 romelic miiCnevs, 
rom Teoriisa da praqtikis interesebi moiTxoven, es cnebebi gaigi-
vebulad ganixilebodes samarTlis yvela dargsa da institutSi. 

am cnebebis absoluturad identurobis ideis momxreebi miiCne-
ven, rom samarTlis subieqtad piris aRiarebiT Cven mas vumyarebT 
unars, iyos samarTlebriv urTierTobaTa monawile, e.i. samarTal-
subieqtobis matarebeli, es ki ar gansxvavdeba pirovnebis unarisa-

gan, flobdes ufleba-movaleobebs.315 
gansaxilveli koncefciis Tanaxmad, sworad ivaraudeba, rom 

calkeuli uflebebisa da movaleobebis subieqtad yofna pirs Se-
uZlia mxolod im SemTxvevaSi, rodesac mas Tavis qmedebebTan er-
Tad SeuZlia am uflebebisa da movaleobebis SeZena da ganxorcie-
leba. garda amisa, samarTlis subieqtis mTlianoba saerTod war-

                                                 
311  Матузов Н. И., Субъективние права граждан СССР, «Приволжское книжное издательство», 

Саратов, 1966, 84. 
312  ix. Чечина Н. А., Гражданские процессуальные отношения, «Изд-во Ленингр. ун-та», Л., 1962, 

24. 
313  Кечекьян С. Ф., Правоотношения в социалистическом обшестве, «Изд-во АН СССР» М.,1958, 

85. 
314  ix. Толстои Ю.К., К теории правоотношения, «Из-во Ленинградского Ун-та», Л., 1959, 11. 
315  ix. Чечот Д.М., Субъективное право и форми его защиты, «Изд-во Ленингр. ун-та», Л., 1968, 

11. 
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moudgenelia am ori unaris gareSe, imisgan damoukideblad, SeiZ-
leba Tu ara maTi `SeTavseba~ erT pirSi. 

am ori unaris `erTianobis~ Sesaxeb mosazrebam SesaZloa mig-
viyvanos mcdar warmodgenasTan, TiTqos maTi SeuTavsebloba erT 
pirSi arTmevs pirs samarTalsubieqtobas samarTlis im institu-
tebSi, sadac daSvebulia piris ararsebuli qmedunarianobis Sevse-
ba misi kanonieri warmomadgenlebis qmedunarianobiT. 

ar SeiZleba am koncefciis udavo upiratesobis uaryofa sa-
marTalsubieqtobasa da uflebaunarianobasTan SedarebiT, rogorc 
TanabarmniSvnelovani movlenebis gagebasTan, rac ukve sakmarisad 
aris argumentebuli literaturaSi. misi sisuste sxva ramea, ker-
Zod ki is, rom am koncefciis Tanaxmad, TiTqos gaigiveba xdeba, 
erTi mxriv, samarTalsubieqtobisa da, meore mxriv, uflebaunaria-
nobisa da qmedunarianobis, e.i. samarTalsubieqtoba gamodis `sa-
marTalqmedunarianobis~ cnebis subieqtad. am SemTxvevaSi kargi iq-
neba, cneba `samarTalsubieqtoba~ miviCnioT zedmetad da saerTod 
uari vTqvaT masze, radganac samarTalsubieqtobis Sinaarss sru-
lad moicavs uflebaunarianobisa da qmedunarianobis cnebebi, rom-
lebic damkvidrebulia kanonmdeblobaSi. samarTalsubieqtobis Si-
naarsis gaSlis mcdeloba isev migviyvans or damoukidebel samar-
Tlebriv kategoriasTan, romlebic raime saxis gaerTianebas ar sa-
Wiroeben. 

saxelmwifo cnobs pirs samarTlis subieqtad da aniWebs mas 
unars, flobdes ufleba-movaleobebs, agreTve SeiZinos da gana-
xorcielos isini Tavisi qmedebebiT. calkeuli samoqalaqo da, miT 
umetes, saojaxo uflebebisa da movaleobebis warmoSobisa da, ma-
Sasadame, Sesabamisi samarTalsubieqtobisaTvis, aucilebelia kano-
niT gaTvaliswinebuli specialuri moTxovnebi pirisadmi, rogorc 
samarTlis SesaZlo subieqtebisadmi. is garemoeba, rom pirisaTvis, 
rogorc ufleba-movaleobebis subieqtisaTvis, bevr samarTlebriv 
urTierTobaSi, maT ricxvSi samoqalaqo da, miT umetes, saojaxo 
samarTlis sferoSi, ar aris sakmarisi yofna uflebaunarianad da 
qmedunarianadac ki, TavisTavad adasturebs im daskvnis sadavoo-
bas, rom samarTalsubieqtoba SesaZloa, gaigivdes an uflebaunari-

anobasTan, an uflebaunarianobasa da qmedunarianobasTan.316 
,,pirovnebis samoqalaqo samarTalsubieqtobis reglamentirebis 

xarisxobrivad axali, msoflio standartebis Sesabamisi donis mi-
uxedavad, samoqalaqo uflebaunarianobis ganmsazRvreli sakanon-
mdeblo debulebebi ar aris Tavisufali warumatebeli formuli-

rebebis, uzustobebisa da xarvezebisagan~.317 aseTi xasiaTis xarve-
zebi gansakuTrebiT SeiniSneba saqarTvelos samoqalaqo kodeqsis 

                                                 
316   ix. Веберс Я. Р., Правосубъектность граждан в советском и семейном праве, «Зинатне», Рига, 

1976, 24.  
317   Михаилова И. А., Правосубъектность физических лиц: некоторые направления далнейшего 

совершенствования российского гражданского законодательства, Журнал: ``Гражданское 
Право``, 2009, #1,  25. 
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swored im nawilSi, romelic gansazRvravs pirTa monawileobiT 
samoqalaqo samarTlebrivi urTierTobebis regulirebis gansakuT-
rebulad mniSvnelovan, fundamentur wesebs. amitom TiToeuli maT-
gani saWiroebs gamovlenas, analizsa da ganxilvas, kodeqsSi Sesa-
bamisi cvlilebebisa da damatebebis Semdgomi SetaniT. 

yovelive zemoaRniSnulidan gamomdinare, vfiqrob, aucilebe-
lia samoqalaqo uflebaunarianobis Sinaarsis gansazRvris koreq-
tireba. vinaidan samoqalaqo kodeqsis me-11 muxlSi, romelSic gan-
martebulia es umniSvnelovanesi cneba, ar aris dasaxelebuli ar-
cerTi movaleoba, iqmneba iluzia, rom cnebis Sinaarsi amoiwureba 
am normaSi gaTvaliswinebuli uflebebiT, rac, Tavis mxriv, ewina-
aRmdegeba uflebaunarianobis legalur gansazRvrebas, rogorc 
unars, hqondes samoqalaqo uflebebi da itvirTos samoqalaqo 
movaleobebi. samoqalaqo brunvis yvela monawilis uflebebisa da 
movaleobebis kavSiri urRvevia: rogorc aRniSnavda erT-erTi av-
tori, ,,valdebuli pirebis mier maTTvis dadgenili qcevis dacva 
aucilebelia uflebamosilis mier misTvis nebadarTuli qmedebebis 

gansaxorcieleblad~,318 amitom aucilebelia, rom saqarTvelos sa-
moqalaqo kodeqsSi, kerZod, uflebaunarianobis ganmsazRvrel wess 
daematos mexuTe nawili Semdegi SinaarsiT: ,,moqalaqeni movaleni 
arian, Tavi Seikavon iseTi qmedebebisagan, romlebic arRveven sxva 
pirTa uflebebsa da interesebs; saTanado wesiT Seasrulon aRebu-
li valdebulebebi; aanazRauron valdebulebaTa SeusruleblobiT 
an arasaTanado SesrulebiT miyenebuli zarali; kanoniT gaTvalis-
winebuli wesiT aanazRauron ziani, romelic miadga piris sicocx-
les an janmrTelobas, an iuridiuli pirebis qonebas; Seasrulon 
kanoniT, sxva samarTlebrivi aqtebiT an xelSekrulebiT gaTvalis-
winebuli sxva movaleobebi~. aseTi damateba komentirebad normas 
miscemda damTavrebul saxes, romelSic srulad aisaxeboda samoqa-

laqo uflebaunarianobis samarTlebrivi xasiaTi.  

rodesac uflebaunarianobas ganvixilavT konkretuli ufleba-
movaleobebisagan gancalkevebiT, mivdivarT samarTalgamoyenebiTi 
praqtikis TvalsazrisiT arakonkretul daskvnamde, rom pirebi 
mTeli TavianTi sicocxlis ganmavlobaSi arian uflebaunarianebi, 
imis miuxedavad, rom samoqalaqo samarTalsa da, miT umetes, samar-
Tlis sxva dargebSi isini sicocxlis ganmavlobaSi ar SeiZleba 
flobdnen kanonmdeblobiT gaTvaliswinebul yvela ufleba-mova-
leobas. ramdenadac uflebaunarianoba ar niSnavs mxolod piris 
unars, hqondes ara marto zogadi, aramed garkveuli saxis ufleba-
movaleobebic, amdenad uflebaunarianobis warmoSobaSi SesaZlebe-
lia vigulisxmoT rogorc misi warmoqmna zogadad, ise misi Sina-
arsis calkeuli elementebis warmoSobac. 

                                                 
318   Иоффе О.С., Избранные труды по гражданскому праву: из истории цивилистической мысли, 

«Статут», М., 2003, 675. 
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literaturaSi ukve araerTgzis aRiniSna, rom pirebs ufleba-
unarianobis Sinaarsis yvela elementi erTdroulad ar warmoeqmne-
baT. amasTan dakavSirebiT iyo mcdeloba, daepirispirebinaT `saer-
To uflebaunarianoba~ (romelic warmoiqmneba dabadebis momenti-
dan) da `specialuri~ (romelic warmoiqmneba qmedunarianobasTan 
erTad). magram moqmedi samoqalaqo kanonmdeblobis mixedviT, ar 
SeiZleba gakeTdes daskvna uflebaunarianobis `saerTod~ da `spe-
cialurad~ dayofis Sesaxeb, vinaidan kanonmdebloba gamomdinare-
obs erTiani uflebaunarianobidan. samoqalaqo kodeqsis me-11 mux-
li iTvaliswinebs mxolod uflebaunarianobis warmoSobas zoga-
dad, Tumca uflebaunarianobis Sinaarsis elementebis mTeli rigi 
warmoiSoba garkveuli asakis miRwevidan. dabadebis momentidan Se-
uZlia adamians, iyos uflebaTa mTeli wyebis subieqti. magram sao-
jaxo samarTlis nawilSi uflebaunarianobis Sinaarsis calkeuli 
elementebi warmoiSoba mxolod garkveuli asakis miRwevis Semdeg 
da ara dabadebis momentidan. araswori iqneboda, gvevarauda, rom 
garkveuli asakis miRweva am SemTxvevebSi aris mxolod erTaderTi 
faqtori, romelsac gavlena aqvs uflebaunarianobaze. garkveuli 
asakis miRwevaze upirobod aris damokidebuli qmedunarianobis 
warmoSoba, rogorc unaris, Tavisi qmedebebiT SeiZinos konkretu-
li ufleba-movaleobebi da ganaxorcielos isini. ojaxuri qmedu-
narianoba uSualod damokidebulia bavSvis asaksa da fsiqikur 
mdgomareobaze (janmrTelobaze). ,,fizikur pirs ki aqvs erTnairi 
unari uflebebis mimarT, magram uflebebis ganxorcieleba gulis-
xmobs samoqalaqo saqmianobis unars, qmedunarianobas, nebas. Tun-
dac zerele dakvirveba fizikur pirebze aCvenebs, rom samoqalaqo 
saqmianobis unari warmoiSoba ara dabadebis momentidan, aramed 

garkveuli asakis miRwevisTanave~.319 amis miuxedavad, uflebaunaria-
nobis Sinaarsis calkeul elementebTan mimarTebiT ar aris gamo-
ricxuli uflebaunarianobisa da qmedunarianobis erTdroulad 
warmoSoba.  

saalimento valdebulebis, rogorc samoqalaqo uflebaunaria-
nobis, specifika mkafiod Cans moqalaqis qonebrivi mdgomareobis 
kavSirSi calkeuli uflebebis ganxorcielebasa da zogierTi mo-
valeobis Sesrulebis SesaZleblobasTan. magaliTad, ,,alimentis 
gadaxdis dakisrebis moTxovna sasamarTlo wesiT subieqtTa mTeli 
rigisaTvis SesaZlebelia mxolod mas Semdeg, rac gamovlindeba 
maTgan aseTi rCenis miRebis saWiroeba, Tumca mxolod es faqtori 
ar aris sakmarisi gacxadebuli moTxovnis dasakmayofileblad, 
radganac am SemTxvevaSi xelmokleoba iseve, rogorc kmayofaze 
yofna samarTlebriv mniSvnelobas iZens mxolod piris Sromisuu-

narobasTan kompleqsSi~.320
 

                                                 
319   Мейер Д. И., Русское Гражданское право: В 2 ч., «Статут», М., 2000, 113.  
320   Михаилова И. А., Имущественное и семейное положение гражданина и их воздействие на 

гражданскую правосубъектность, Журнал ``Гражданское Право``, 2008, #2,  14. 
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saojaxo qmedunarianoba ar niSnavs piris unars, ganaxorcie-
los samoqalaqo uflebebi da movaleobebi. magaliTad, bavSvi da-

badebis momentidan axorcielebs mSoblebisagan sarCos miRebisa 

da ojaxur garemoSi aRzrdis uflebas. aRniSnulTan dakavSirebiT 

Cndeba kiTxva: aris Tu ara piris emansipirebulad gamocxadeba an 
18 wlamde asakSi daqorwineba sruli saojaxo qmedunarianobis Se-

Zenis safuZveli? emansipirebulad gamocxadebuli piri ar aris sa-

qorwino asaks miRweuli da pativsadebi mizezebis arsebobisas Se-

iZleba daqorwindes mSoblis, mzrunvelis an sasamarTlos Tanxmo-

bis safuZvelze (1108-e muxli). es piri ar SeiZleba iyos mSvilebe-
li, meurve an mzrunveli. amasTan dakavSirebiT, sasamarTlo praq-

tikaSi xSirad wamoiWreba sakiTxi imis Sesaxeb, Tavisufldebian 

Tu ara mSoblebi im pirTa aRzrdisa da rCenis movaleobisagan, 

romlebsac ar miuRweviaT srulwlovanebisaTvis, magram daqorwin-
dnen kanoniT dadgenili wesiT. is faqti, rom arasrulwlovani ka-

noniT dadgenili wesiT daqorwinda Teqvsmetidan Tvrameti wlis 

asaks miRwevamde da amiT SeiZina qmedunarianoba, ar arTmevs mas 

uflebas, miiRos daxmareba (alimenti) mSoblebisagan. arc aras-
rulwlovnis emansipacia ar aris mSoblis saalimento valdebule-

bisagan gaTavisuflebis safuZveli, miuxedavad imisa, rom sawarmoo 

sferosaTvis Cveulebriv urTierTobebSi igi SeuzRudavad qmeduna-

riani xdeba, vinaidan saqarTvelos samoqalaqo kodeqsis 1212-e mux-
li mSoblebs akisrebs movaleobas, arCinon TavianTi Svilebi, vid-

re isini ar miaRweven srulwlovanebas. mxolod srulwlovanebis 

miRwevis momentidan wydeba mSoblebis mier SvilebisaTvis alimen-

tis gadaxdis valdebuleba. magram viTarebidan gamomdinare (mSob-
lebis materialuri gaWirveba, ekonomikurad damoukidebeli aras-

rulwlovnis finansuri mdgomareoba da sxv.), vfiqrob, SesaZlebe-

lia daisvas sakiTxi alimentvaldebuli piris mxridan saalimento 

valdebulebis Sewyvetaze. sruli qmedunarianobis miRweva 18 wlis 

asakamde aseTi Svilis srulwlovanad cnobas ar iwvevs‚ magram am 
SemTxvevebSi Svilebi‚ rogorc wesi‚ iZenen ekonomikur damoukideb-

lobas‚ rac, Cemi azriT, SesaZlebelia ganvixiloT alimentvalde-

buli piris mxridan saalimento valdebulebis Sewyvetis erT-erT 

safuZvlad. amis naTeli magaliTia sloveniis sakanonmdeblo nor-
ma, sadac miTiTebulia, rom, ,,Tu Svili, romelic 18 wlis ar aris 

da daqorwindeba an cxovrobs sxvasTan, mSoblebi valdebuli ari-

an, arCinon mxolod maSin, Tu mas ver inaxavs meuRle an masTan 

mcxovrebi piri~.321 

 

                                                 
321  Rijavec V., Krajic S., The Maintenance of Children: Alimony Fund as the Saving Grace?, SromaTa 

krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 650. 
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$4.3. saalimento valdebulebis odenoba 
 
mSoblebis saalimento valdebuleba arasrulwlovani Svile-

bis mimarT warmoiSoba, miuxedavad imisa‚ saWiroeben Tu ara Svile-
bi alimentis miRebas; isini valdebulni arian, arCinon Svilebi‚ 
miuxedavad imisa‚ aqvT Tu ara maT amisTvis sakmarisi saxsrebi. saa-
limento gadaxdevinebis valdebuleba exeba rogorc srulwlovan‚ 
aseve arasrulwlovan mSoblebs. mniSvneloba ar aqvs im faqts‚ 
arian Tu ara isini Sromisunarianebi da aqvT Tu ara maT samoqa-
laqo qmedunarianoba. bavSvisa da mSoblis urTierToba warmoSobs 
rCenis urTierTvaldebulebebs. sazRvargareTis qveynebis kanon-
mdeblobaTa mixedviT, rCenaSi Sedis sakvebi, tansacmeli, jandacva, 

sacxovrebeli da ganaTleba.322 ,,wlebis ganmavlobaSi iurispruden-
ciaSi dagrovilma gamocdilebam gaaZliera TiToeuli am komponen-
tis mniSvneloba ise, rom mcire eWvi arsebobs rCenaSi Semaval 
elementebsa da alimentis argadamxdeli movale mSoblis mimarT 

iZulebis wesis gamoyenebasTan dakavSirebiT~.323 
mSoblebsa da Svilebs Soris saalimento movaleobebis warmo-

Sobis safuZveli mSoblebisagan Svilebis warmoSobaa. saalimento 
valdebulebis adresatia bavSvi, romelsac ufleba aqvs, miiRos 
sarCo Tavisi mSoblebisagan. ojaxebSi, sadac meuRleebi megobru-
lad cxovroben, erTad zrdian da zrunaven Svilebze, sakiTxi bav-
Svebis sarCenad alimentisa da xarjebis Sesaxeb, rogorc wesi, ar 
dgas. umetes SemTxvevaSi, mSoblebi Svilebis rCenis movaleobas 
asruleben nebayoflobiT, SeZlebisdagvarad xarjaven saxsrebis 
saWiro raodenobas TavianTi Svilebis sarCenad.  am sakiTxTan da-
kavSirebuli problemebi warmoiSoba maSin, rodesac mSoblebi ne-
bayoflobiT ar asruleben kanoniT maTTvis dakisrebul rCenis mo-
valeobas. am SeTxvevaSi SeiZleba maTi iZuleba sasamarTlo wesiT 
TavianTi movaleobebis Sesasruleblad. rogorc TiTqmis yvela Ta-
namedrove mecnieri miuTiTebs, ,,alimentis gadauxdeloba niSnavs, 
rom bavSvis rCenis mTeli tvirTi gadadis im mSobelze, visTanac 
bavSvi cxovrobs. amitom, alimentis gadauxdelobis gamo, bavSvi im-
yofeba ufro cud finansur mdgomareobaSi, riTac irRveva misi in-

teresebi~.324 
arasrulwlovani Svilebis rCenis Taobaze davebi umTavresad 

warmoiSoba mSobelTa ganqorwinebasTan dakavSirebiT, Tumca saali-
mento valdebuleba SeiZleba aRmocendes maT Soris qorwinebis ar-

                                                 
322  ix. Civil Code of Malta, Chapter 16, Article 19: (1) Maintenance shall include food, clothing, health 

and habitation. (2) In regard to children and others descendents, it shall also include the expense 
necessary for health and education. 22nd January, 1874, 15, www.justiceservices.gov.mt/-
DownloadDocument.aspx?app=lom&itemid. [25.10.13]. 

323  Farrugia R.,(Advocate and Senior Lecturer, Faculty of Laws, University of Malta), State Respon-
sibility in Enforcing Maintenance Obligations Toward Children, SromaTa krebulSi: Family 
Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 74. 

324  Rijavec V., Krajic S., The Maintenance of Children: Alimony Fund as the Saving Grace?, SromaTa 
krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 653. 
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sebobis SemTxvevaSic. alimentis dakisreba xdeba sasamarTlos we-
siT maSin, rodesac erT-erTi meuRle uars ambobs, nebayoflobiT 
aRmouCinos materialuri daxmareba Svilebs, ar iRebs xarjebs sao-
jaxo meurneobis warmarTvisaTvis, aniavebs im saxsrebs, rac auci-
lebelia arasrulwlovani Svilebis sarCenad, an maSin, rodesac 
ganqorwinebasa da ojaxis daSlasTan dakavSirebiT aucilebelia, 
ganisazRvros TiToeuli mSoblis materialuri monawileoba bav-
Svis rCenaSi. 

alimentis gadaxdevinebis moTxovna im mSoblis an piris 
(mzrunveli‚ meurve) valdebulebaa‚ visTanac bavSvi cxovrobs da 
vinc axorcielebs mis warmomadgenlobas. alimentis gadaxdevinebis 
moTxovnaSi, bunebrivia, es pirebi moqmedeben rogorc bavSvis kano-
nieri warmomadgenlebi. maT ar gaaCniaT bavSvis saxeliT alimentis 
miRebaze uaris Tqmis ufleba. nebismieri SeTanxmeba‚ mimarTuli 
aseTi uaris Tqmaze‚ baTilia. 

Tu mSoblebi ar uzrunvelyofen TavianT Svilebs saarsebo 
saxsrebiT da ar deben saalimento gadaxdevinebis SeTanxmebas‚ ma-
Sin Svilebis sasargeblod Tanxebis gadaxdevineba xdeba sasamar-
Tlo wesiT. kanonmdeblobiT ganisazRvra im pirTa wre, romlebic 
uflebamosilni arian, waradginon sarCeli alimentis Sesaxeb aras-
rulwlovan SvilebTan dakavSirebiT. es pirebi arian: bavSvis erT-
erTi mSobeli; mSvilebeli, Tu Svileba moxda mxolod erTi adami-
anis mier da SenarCunebulia samarTlebrivi urTierTobebi naSvi-
lebsa da erT-erT mSobels Soris; bavSvis meurve an mzrunveli; 
mSvileblebi; sabavSvo dawesebulebis administracia, romelSic 
izrdeba arasrulwlovani. magram praqtikaSi xSiria SemTxvevebi‚ 
rodesac kanonier warmomadgenlebs ar SeaqvT sarCeli bavSvis sa-
sargeblod mSoblisagan alimentis misaRebad. xSirad es gamowveu-
lia meore mSobelTan ganqorwinebis Semdeg urTierTobebis sruli 
Sewyvetis surviliT. am SemTxvevaSi ilaxeba uflebebi bavSvisa‚ 
romelic kargavs kanoniT misTvis dadgenili sarCos miRebis uf-
lebas. amitom saalimento SeTanxmebaze mSoblebis Tanxmobis arar-
sebobisas, aseve im SemTxvevaSi, Tu isini Tavs arideben arasrul-
wlovani Svilebis Senaxvis valdebulebas da arc sasamarTloSia 
wardgenili sarCeli alimentis miRebis Taobaze, vfiqrob, meurveo-
bisa da mzrunvelobis organo uflebamosilia, sakuTari iniciati-
viT waradginos sarCeli bavSvis mSoblebis an erT-erTi maTganisa-
gan alimentis miRebis Taobaze. 

meurveobisa da mzrunvelobis organos kanoniT pirdapir ar 
aqvs miniWebuli ufleba, waradginos sarCeli arasrulwlovan bav-
SvebTan dakavSirebuli saalimento SeTanxmebis iZulebiT Sesru-
lebaze, Secvlaze, Sewyvetaze an mis baTilad cnobaze, magram es 
ufleba meurveobisa da mzrunvelobis organos saerTo kompetenci-
idan gamomdinareobs, romelSic igulisxmeba arasrulwlovanTa in-
teresebis dacva. 
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samoqalaqo-saproceso kodeqsi awesrigebs alimentis gadaxde-
vinebas sasamarTlos gadawyvetilebis safuZvelze. am SemTxvevaSi‚ 
mxare mimarTavs sasamarTlos alimentis gadaxdevinebis Sesaxeb 
sarCeliT. mosamarTle‚ romelmac miiRo es gadawyvetileba‚ auwyebs 
mSobels‚ romelic valdebulia gadaixados alimenti‚ mis mimarT 
wardgenili moTxovnis Sesaxeb. am mSobels ufleba aqvs, ganacxa-
dos Tavisi uTanxmoebis Sesaxeb alimentis gadaxdaze im pirobe-
biT‚ romlebic sarCelSi aris moyvanili. mimaCnia‚ rom sasarCelo 
warmoebis wesi yvelaze metad Seesabameba saalimento valdebule-
bebis kanonismieri regulirebis bunebas, Tumca zogierT qveyanaSi 
(magaliTad, ruseTSi) saproceso kanonmdebloba iTvaliswinebs 
alimentis dakisrebas udavo warmoebis wesiT mosamarTlis mier 
erTpirovnulad gamocemuli brZanebiT. 

literaturaSi kvlav aqtualuri rCeba problema, romelic 
exeba alimentis odenobis gansazRvras. saojaxo urTierTobaTa da‚ 
maT Soris, saalimento valdebulebaTa momwesrigebeli normebi 
moicavs cnebebs‚ romlebic ar SeiZleba erTmniSvnelovnad da 
mkveTrad kanoniT ganisazRvros‚ radganac isini individualur da-
konkretebasa da saqmis situaciis yvela garemoebis gaTvaliswine-
bas saWiroeben. aseT garemoebad miCneulia: mxareTa materialuri 
da ojaxuri mdgomareoba, bavSvis asaki, sqesi da sxva sayuradRebo 
garemoebani. maTi situaciuri dakonkreteba mxolod sasamarTlo 
ganxilvis msvlelobaSi yvela dainteresebuli mxaris monawileo-
biT aris SesaZlebeli. 

Tu alimentis gadaxdevineba xdeba iZulebiTi wesiT‚ maSin 
alimentis odenoba dgindeba samoqalaqo kodeqsis 1214-e muxlis Se-
sabamisad, romelic arsebiTad gansxvavdeba 1970 wlis saqarTvelos 
ssr-is saqorwino da saojaxo kodeqsiT mowesrigebuli alimentis 
odenobis gansazRvris wesisagan, sadac alimentis odenobis gan-
sazRvrisas mxedvelobaSi miiReboda mSoblis Semosavlis wilob-
rivi ganakveTi, romelsac hqonda rogorc dadebiTi‚ aseve uaryofi-
Ti mxareebi: erTi mxriv‚ is sagrZnoblad amartivebda alimentis 
gadaxdevinebis saqmis ganxilvas da misi gamoyeneba mizanSewonili 
iyo im SemTxvevebSi‚ rodesac mopasuxe saSualo Semosavlebis mqo-
ne kategorias miekuTvneboda; meore mxriv‚ am sqemis gamoyeneba yo-
veli konkretuli saqmis garemoebebis gasaTvaliswineblad gacile-
biT nakleb SesaZleblobas tovebda, rac, vfiqrob, alimentis mim-
Rebi piris interesebis gaTvaliswinebis TvalsazrisiT zRudavda 
sasamarTlos, mxedvelobaSi mieRo sxvadasxva garemoeba, romleb-
sac mniSvneloba eniWeboda mis gansazRvraSi. amasTan dakavSirebiT‚ 
saojaxo kanonmdeblobis ganviTarebis procesSi Semosavlis wilis 
gansazRvra‚ romelic saalimento ganakveTi unda gamxdariyo‚ sul 
ufro da ufro naklebad mkacri xdeboda. amis gamo saalimento ga-
nakveTis‚ kanoniT dadgenilTan SedarebiT‚ Semcirebis SesaZleblo-
ba Cndeboda. 
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alimentis gadaxdevinebis meqanizmis Secvla aucilebeli iyo‚ 
radgan alimentis odenobis gansazRvra mopasuxis Semosavlis wi-
lidan wilobrivi monawileobiT mosaxleobis mniSvnelovan qoneb-
riv gansxvavebas ar iTvaliswinebda. dResdReobiT ki‚ sabazro eko-
nomikis pirobebSi‚ situacia radikalurad Seicvala: SeuZlebelia 
erTi masStabis gamoyeneba im pirTa mimarT‚ visac zemaRali Semo-
savlebi aqvT‚ da im pirTa mimarT‚ vinc mosaxleobis yvelaze nak-
lebad uzrunvelyofil fenas miekuTvneba. amitom saojaxo kanon-
mdeblobaSi alimentis gadaxdevineba sasamarTlos mier dadgenili 
odenobiT iZleva saSualebas, sworad moxdes rogorc alimentis 
mimRebis, ise misi gadamxdelis uflebaTa dacva, Tanac, Tanamedro-
ve pirobebSi sasamarTlos kanoniT miniWebuli aqvs ufleba, Secva-
los ukve dadgenili alimentis odenoba, rogorc misi Semcirebis, 
ise gazrdis TvalsazrisiT. 

alimentis odenobis gansazRvrisas mxareTa materialuri 
mdgomareobis gaTvaliswinebisas mxedvelobaSia misaRebi: ZiriTadi 
xelfasi; xelfasis yvela saxis danamati; saxelfaso anazRaureba-
Si Semavali waxaliseba; mecnierebis‚ literaturisa da xelovnebis 
sferoSi Seqmnili nawarmoebebis honorarebi; Semosavlebi sxva fa-
siani qaRaldebidan; pensiebi; Semweobebi; stipendiebi; Semosavlebi 
samewarmeo saqmianobidan (saaqcio dividendebi); Sromisunarianobis 
dakargvis kompensaciebi da sxv. 

alimentis dakaveba ar SeiZleba Semdegi Semosavlebidan: a) 
pensionerebisaTvis daniSnuli pensiis danamatebidan, aseve im kom-
pensaciidan, romelsac iRebs piri pensioneris movlisaTvis; b) jan-
mrTelobis dazianebis gamo (SromiTi movaleobis Sesrulebisas) 
miRebuli Tanxebi (samedicino xarjebisaTvis Sromisunarianobis 
aRsadgenad); g) stiqiuri ubedurebis Sedegad pirze gacemuli mate-
rialuri daxmarebidan da sxv. alimentis moculobis gansazRvra 
xdeba alimentis mimRebis moTxovnebisa da alimentis gadamxdelis 
SesaZleblobebis Sesabamisad. alimentis mimRebis moTxovnebi damo-
kidebulia mis asakze, janmrTelobaze, ganaTlebaze, sakuTrebaze, 
Semosavalsa da sxva iseT garemoebebze, rac mniSvnelovnad Seuwy-
obs xels alimentis saxiT Tanxis gansazRvras. bavSvis moTxovnebi 
moicavs potenciuri moTxovnebis farTo diapazons. esenia: ganaT-
lebis, kulturuli da socialuri moTxovnebi. bavSvTa uflebebis 
Sesaxeb gaeros 1989 wlis konvenciaSi aRniSnulia, rom bavSvs, sxva 
uflebebTan erTad, aqvs misi asakisTvis Sesabamisi dasvenebisa da 
Tavisufali drois, TamaSis, rekreaciuli saqmianobis da kultu-
rul cxovrebasa da xelovnebaSi Tavisuflad monawileobis ufle-

ba (31-e muxli).325 

                                                 
325  ix. Kovacek-Stanic G., Child in Single (Absent) Parent family: Maintenance and Family Home, 

SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 
2009, 639. 
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alimentis gadamxdelis SesaZleblobebi damokidebulia mis 
Semosavalze, samuSaosa da xelfasis miRebis SesaZleblobaze, mis 
qonebaze, mis pirad moTxovnebze, sxva pirebisTvis alimentis ga-
daxdis valdebulebasa da sxva garemoebebze, rac mniSvnelovnad 
uwyobs xels alimentis moculobis gansazRvras. amasTan uzenaesi 
sasamarTlo erT-erT Tavis gadawyvetilebaSi ganmartavs, rom ,,mxa-
ris SemosavalSi igulisxmeba is Tanxa, rasac igi ama Tu im saqmia-
nobis Sedegad iRebs da alimentis gamoangariSeba unda moxdes 
swored misi odenobidan. rac Seexeba Semosavlis gankargvas, mxare 
uflebamosilia, sakuTari Sexedulebis, SesaZleblobebisa da saWi-
roebisamebr gankargos Semosavlis is nawili, rac mas kanoniT 
dadgenili valdebulebis Sesrulebis Semdeg darCeba~.326  

SesaZlebelia‚ rom mopasuxis materialuri mdgomareoba xel-
fasis an sxva Semosavlis saalimento wilis Semcirebis an gaz-
rdis safuZveli gaxdes. Tu mSoblis Semosavali mniSvnelovnad ma-
Ralia‚ wilobrivi meTodiT gansazRvruli alimentis odenoba iqne-
ba uzarmazari‚ rac bavSvis moTxovnilebebis gonivrul dones aRe-
mateba. am situaciaSi sasamarTlom SeiZleba Seamciros alimentis 
odenoba. piriqiT‚ Tu mSoblis Semosavali ukiduresad mcirea‚ es‚ 
SesaZlebelia‚ safuZveli gaxdes sasamarTlos mxridan sawinaaR-
mdego gadawyvetilebis misaRebad _ alimentis odenoba SeiZleba 
rogorc Semcirdes‚ aseve gaizardos. sasamarTlos gadawyvetileba 
saqmis konkretul garemoebebze aris damokidebuli. Tu mSobels 
aqvs ukiduresad dabali Semosavali‚ ar SeuZlia, sakuTari Tavi 
irCinos‚ bavSvs ki‚ piriqiT‚ aqvs mniSvnelovani qoneba‚ romelsac 
Semosavali moaqvs‚ maSin bavSvis sasargeblod gadasaxdeli saali-
mento ganakveTis odenoba SeiZleba Semcirdes; meore SemTxvevaSi‚ 
Tu bavSvs ar gaaCnia arsebobis sxva raime wyaro‚ mSoblis Semosa-
vali ki ukiduresad dabalia da ar aZlevs saSualebas, uzrunvel-
yos bavSvis saarsebo minimumic ki‚ maSin wilis odenoba SeiZleba 
iyos gazrdili. wilis gazrdis SemTxvevaSi sasamarTlo iTvalis-
winebs mSoblis Semosavlis odenobas da im mizezebs‚ romelTa ga-
mo is mcire Semosavals iRebs (invalidoba‚ samsaxuris povnis Se-

uZlebloba‚ Sromis survilis uqonloba).327 ZiriTadad‚ mSoblebi 
valdebulni arian, arCinon arasrulwlovani Svilebi, miuxedavad 
imisa‚ saWiroeben Tu ara bavSvebi am sarCos. magram‚ Tu mSobeli 
ukiduresad mcire Semosavlebis mqonea‚ bavSvis sarCeni alimentis 
odenobis gazrdis sakiTxis gadawyvetisas bavSvis qonebrivi mdgoma-
reoba iqneba gaTvaliswinebuli. amasTan, ara mxolod mopasuxis‚ 
aramed orive mxaris materialuri da ojaxuri mdgomareobaa yurad-
saRebi. Tu bavSvs aqvs qoneba‚ romelsac Semosavali moaqvs‚ an/da is 
muSaobs da uzrunvelyofs Tavis moTxovnilebebs‚ sasamarTlom Se-

                                                 
326   saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme #as-1356-

1194-2010, Tb., 4 marti, 2011, <http://prg.supremecourt.ge/DetailViewCivil.aspx>, [09.05.2015]. 
327  ix. Антокольская М. В., Семейное право, «Юрист», М., 2004, 251. 
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iZleba Seamciros alimentis odenoba‚ romlis gadaxdevineba mSo-
bels evaleba. bavSvis ojaxuri mdgomareoba SeiZleba iyos gaTva-
liswinebuli mxolod saqmis sxva garemoebebTan erTobliobaSi. 

zogierT SemTxvevaSi, sasamarTlo SeiZleba mivides im das-
kvnamde‚ rom mopasuxe alimentis gadaxdisagan Tavis aridebis miz-
niT malavs Tavisi Semosavlebis nawils. am dros wili‚ romlis 
gadaxdevineba xdeba bavSvis sarCenad‚ SeiZleba iyos gazrdili. 
mniSvneloba aqvs im garemoebasac‚ rom gadamxdels hyavs sxva Svi-
lebic an sarCeni sxva pirebi, romelTa rCena mas evaleba kanoniT 
dadgenili wesiT. amasTan, gaTvaliswinebuli iqneba bavSvis materi-
aluri mdgomareobac. alimentis argadamxdelebi (movaleebi) umete-
sad arian mamebi, romlebic cdiloben, Tavi aaridon mis gadaxdas 
sxvadasxva gziT, esenia: 

a) aralegaluri samuSao: radgan movale mSoblebs ar gaaCniaT 
mudmivi samuSao, maTi xelfasi ar dairicxeba sabanko angariSebze, 
igi miecemaT `xelze~, amitom kreditors (bavSvs) ar SeuZlia, mo-
iTxovos alimentis gadaxda Semosavlidan, radgan movales oficia-
lurad ar aqvs xelfasi. 

b) mflobelobis uflebis gadacema: movaleebi qonebaze (mag.: 
manqana, saxli, uZravi qoneba) TavianT uflebas gadascemen TavianT 
mSoblebs, Zmebs, debs, axal mSoblebs. amis gamo isini aRar flo-
ben sakuTar qonebas an ufro meti Rirebulebis uZrav qonebas, sai-
danac kreditorma (bavSvma) SeiZleba miiRos kompensacia; 

g) alimentvaldebuli pirebi icvlian damsaqmebels: yoveli 
damsaqmebeli valdebulia, gaugzavnos alimentis gadaxdis valde-
bulebis Sesaxeb informacia axal damsaqmebels da acnobos sasa-
marTlos amis Taobaze, roca movalesTan SromiTi urTierToba 
dasruldeba. damsaqmeblebi, ZiriTadad, ar asruleben alimentis 
gadaxdis Sesrulebis Sesaxeb informaciasTan dakavSirebiT maTze 
dakisrebul movaleobas. ZiriTadad, es maTi uyuradRebobisa da 
dokumentaciis mouwesrigeblobis Sedegia, rac Semdgom alimentis 
gadaxdisagan Tavis aridebis SesaZleblobis saSualeba xdeba. 

d) alimentis gadaxdaze valdebuli pirebi icvlian sacxovre-
bels, midian sazRvargareT: aseT SemTxvevaSi alimentis iZulebiT 
gadaxdisaTvis uflebamosilma pirma unda daiqiravos advokati 
sazRvargareT, romelmac unda moamzados alimentis gadaxdis val-
debulebis Sesrulebis rekomendacia da moipovos informacia mova-
lis sacxovreblis, misi damqiraveblisa da sxva sakiTxebis Sesa-
xeb, rac xSirad SeuZlebels xdis am proceduris ganxorcielebas 

finansuri SesaZleblobis kuTxiT.328 
praqtikulad, arsebobs uamravi mizezi, romelmac SesaZloa, 

xeli SeuSalos movale mSoblis mier alimentis gadaxdas. mSobel-

                                                 
328  ix. Rijavec V., Krajic S., (Univercity of Maribor, Slovenia), The Maintenance of Children: Alimony 

Fund as the Saving Grace?, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan 
Sramek Verlag, Vienna, 2009, 653, 654. 
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ma SeiZleba, uari Tqvas Tavis mTavar movaleobaze da CaTvalos, 
rom SvilTan kontaqtis nakleboba uflebas aZlevs mas, Sewyvitos 
sakuTari movaleobebis Sesruleba. mSobels SesaZloa, finansurad 
gauWirdes erT bavSvze metis aRzrda erTze met ojaxSi, an, SesaZ-
loa, is ar muSaobdes, an gauuaresdes janmrTeloba, an iseT mdgo-
mareobaSi aRmoCndes, rom ar hqondes damoukidebeli arsebobis sa-
Sualeba, rom araferi vTqvaT bavSvze. ,,aseTi motivebi ar iTvleba 
alimentis gadauxdelobis gamarTlebad, aramed ufro miiCneva de 
faqto (faqtobriv) mizezebad, romlebsac xSirad eyrdnoba saoja-

xo saqmeebis sasamarTlo~.329 magaliTad, saqarTvelos uzenaesma sa-
samarTlom gaaTavisufla mSobeli Svilis rCenis movaleobisagan 
janmrTelobis mdgomareobis gauaresebis gamo da Tavis gadawyve-

tilebaSi miuTiTa, rom ,,1237-e muxlis Tanaxmad, sasamarTlo uf-
lebamosilia, gaaTavisuflos alimentis gadaxdisagan valdebuli 
piri, Tu arsebobs sapatio mizezi. aseTi gadawyvetilebis miRebis 
safuZveli SeiZleba gaxdes materialuri da ojaxuri pirobebis ga-
uareseba, avadmyofoba da sxva, rac ar niSnavs momavalSi savsebiT 
ganTavisuflebas alimentis gadaxdisagan. alimentis gadamxdeli 
mSoblis janmrTelobis mdgomareobis gaumjobesebis Semdeg, dain-
teresebuli piris sarCelis safuZvelze, sasamarTlos SeuZlia, 

gansazRvros gadasaxdeli alimentis odenoba~.330 

mSoblebs Svilebis rCenasTan dakavSirebiT Tanabari valdebu-
lebebi ekisrebaT. amitom, Tu erT mSobels aqvs maRali Semosava-
li‚ es‚ TavisTavad‚ ar SeiZleba gaxdes safuZveli meore mSoblis 
saalimento ganakveTis Sesamcireblad. Tu mSobeli‚ romelic mo-
iTxovs alimentis Semcirebas‚ Sromisuunaro da mcire Semosavle-
bis mqonea‚ maSin bavSvis ojaxuri mdgomareoba iqneba gaTvaliswi-
nebuli. arsebobs mosazreba imis Sesaxeb, rom, ,,SesaZloa, warmoiS-
vas iseTi situaciac, rodesac qmari, romelmac unda gadauxados 
alimenti Tavis Svils, ar iqneba motivirebuli, gazardos Tavisi 
Semosavali imis gamo, rom aman SeiZleba gamoiwvios garemoebebSi 
cvlilebis Sedegad daxmarebis gazrdis moTxovna. meore mxriv, 
coli, romelic, Cveulebriv, aris meurve meuRle, SeiZleba ar iyos 
motivirebuli reabilitaciasTan dakavSirebiT ganqorwinebis Sem-
deg Semosavlis gazrdaze, radgan aman SeiZleba gamoiwvios bavSvis 

daxmarebis an alimentis Semcirebis moTxovna~.331 am modifikacias 
daqvemdebarebuli sakiTxebis, klasifikaciam, SesaZloa safrTxe Se-
uqmnas ojaxis reabilitaciasTan dakavSirebul saxelmwifo inte-

                                                 
329  Farrugia R.,(Advocate and Senior Lecturer, Faculty of Laws, University of Malta), State 

Responsibility in Enforcing Maintenance Obligations Toward Children, SromaTa krebulSi: 
Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 71, 73. 

330  saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme #as – 711-
1041-07, Tb., 19 marti, 2008, <http://prg.supremecourt.ge/DetailViewCivil.aspx> [25.03.2014].  

331  Cohen Y., Issues Subject to Modification in Famuly Law: A New Model, Ono Academic College, 
Columbia Law School, 2013, 19, <http://papers.ssrn.com/sol3/DisplayAbstractSearch.cfm> 
[10.09.13]. 
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ress, radgan warmoiqmneba ori axali ojaxi, rac stimuls aZlevs 
mxareebs, ar moaxdinon reabilitacia da SesaZloa, gaauareson ki-
dec situacia. 

arasrulwlovani bavSvebis sasargeblod gadasaxdeli saali-
mento ganakveTis gansazRvra SesaZlebelia moxdes myari fuladi 
Tanxis saxiT yovelTviuri gadaxdiT. aseTi gadaxdevineba mxolod 
sasarCelo wesiT xdeba. Tanxis odenobas sasamarTlo mxareTa ma-
terialuri da ojaxuri mdgomareobisa da sxva sayuradRebo gare-
moebebis gaTvaliswinebiT gansazRvravs. am SemTxvevaSi‚ saalimento 
ganakveTis gansazRvrisas‚ sasamarTlo ,,raime~ wilebiT SezRudu-
li ar aris. fiqsirebuli fuladi Tanxis odenoba ganisazRvreba 
individualurad da ganpirobebulia yoveli konkretuli saqmis ga-
remoebebiT. alimentis dakisrebis iniciativa myari fuladi TanxiT 
SeiZleba ekuTvnodes rogorc romelime erT mxares, aseve sasamar-

Tlos.332 sasamarTlosaTvis SesaZlebeli unda iyos alimentis mya-
ri fuladi Tanxis saxiT amoReba, mxolod sasarCelo wesiT, Sem-
deg SemTxvevebSi: 

– Tu alimentis gadamxdels aqvs araregularuli‚ cvalebadi 
Semosavali; 

– Tu alimentis gadamxdeli xelfass mTlianad an nawilob-
riv‚ naturiT an ucxouri valutiT iRebs; 

– Tu alimentis gadamxdels ar gaaCnia xelfasi an sxva Semo-
savali‚ magram igi raime qonebis mflobelia; 

– Tu alimentis gadaxdevineba wilobrivi odenobiT xelfasTan 
an sxva SemosavalTan SefardebaSi SeuZleblia‚ garTulebulia an 
mniSvnelovnad laxavs romelime mxaris interesebs. 

alimenti iniSneba bavSvis sasargeblod‚ magram Tu is romelime 
mSobelTan cxovrobs‚ am ukanasknels‚ rogorc kanonier warmomadge-
nels‚ aqvs ufleba‚ bavSvis interesebidan gamomdinare‚ miiRos da 
gamoiyenos alimentis Tanxa. Tu mSobels‚ romelic valdebulia, ga-
daixados alimenti‚ ar gaaCnia xelfasi an sxva Semosavali‚ saali-
mento gadaxdevinebis valdebuleba mimarTuli iqneba mis qonebaze. 
magram aseTi gadaxdevinebis gansaxorcieleblad aucilebelia gani-
sazRvros saalimento ganakveTebis odenoba‚ romelTa gadaxda mox-
deba mxolod myari fuladi Tanxis saxiT. aseTi situacia iqmneba‚ 
rodesac bavSvis mSobels alimentis gadaxda ar surs da Tavis Se-
mosavlebs malavs. amave dros‚ mas aqvs sakmaod mniSvnelovani qone-
ba. am SemTxvevaSi sasamarTlo saalimento ganakveTis myari fuladi 
Tanxis saxiT gansazRvrisas mopasuxis qonebis Sefasebidan gamomdi-
nareobs. garkveul viTarebaSi xelfasis an sxva Semosavlis wili-
dan alimentis gadaxdevinebam SeiZleba erT-erTi mxaris interese-
bis Selaxva gamoiwvios: gadamxdelis interesebi xSirad irRveva‚ 
Tu mas maRali Semosavlebi aqvs da am Semosavlebis gaTvaliswine-

                                                 
332  ix. Королев Ю. А., Комментарий к Семейному кодексу Российской федерации, «Юс-

тицинформ», М., 2004, 219. 
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biT uwevs uzarmazari Tanxebis gadaxda; bavSvis interesebi irRveva‚ 
Tu alimentis gadaxdevinebis SemTxvevaSi misi odenobis gansazR-
vrisTvis saWiro xdeba misi mravalricxovani Semosavlebis dadgena. 
amitom, vfiqrob, wilobrivad alimentis gansazRvra arasworia. sa-
gulisxmoa‚ rom alimentis gadaxdevineba wilis saxiT miRebuli iyo 
im sazogadoebisaTvis‚ sadac yvela pirs hqonda mxolod erTi Semo-
savlis wyaro _ xelfasi. Semosavlebis damatebiTi wyaroebi mkacr 
kontrols eqvemdebareboda‚ SeTavseba ki kanoniT iyo regulirebu-
li. amitom am wyaroebis dadgena rTuli ar iyo. Sesabamisad‚ saaR-
srulebo furclis safuZvelze alimentis gadaxdevinebis SemTxveva-
Si Semosavlebis moZiebac ar iyo Zneli. dRes ki situacia Seicvala. 
nebismier pirs‚ pirobiTad‚ SeuZlia, Semosavlebis wyaroebis ganu-
sazRvreli raodenoba hqondes. verc sagadasaxado inspeqcia‚ verc 
sasamarTlo aRmasrulebeli‚ verc alimentis amomRebi ver SeZleben 
maT dadgenas. am situaciaSi ukeTesi gamosavalia alimentis ganakve-
Tebis gansazRvra myari fuladi Tanxis saxiT. am garemoebebis arse-
bobis SemTxvevaSi‚ alimentis gadaxdevineba myari fuladi Tanxis 
saxiT SeiZleba moxdes sasamarTlos mier erT-erTi mxaris moTxov-
nis safuZvelze. 

Tumca yuradRebis miRma ar unda dagvrCes sakiTxi imis Sesaxeb, 
rom alimentis gansazRvris wilobrivi meTodi SeiZleba ar miesada-
gos arc bavSvis interesebs, im SemTxvevaSi, Tu mSoblebs saerTod 
ara aqvT xelfasi (Semosavali), an aqvT, magram araregularuli, an 
Zalian cota, rac, faqtobrivad, sawindaria imisa, rom bavSvi darCes 
yovelgvari Semosavlis gareSe. sasamarTlo aseT SemTxvevaSi ufle-
bamosilia, gazardos alimentis odenoba, magram es dacvis meqaniz-
mic yovelTvis ar iZleva sasurvel Sedegs. aseTi problema wydebo-
da imiT, rom kanonmdeblobiT dawesebuli iyo alimentis minimalu-
ri odenoba. zogierT qveyanaSi, magaliTad serbeTSi, dResac gaTva-
liswinebulia alimentis moculobis minimaluri odenoba 15 %-iT 
da maqsimaluri _ 50 %-iT, mxolod regularuli fuladi Semosav-

lis SemTxvevaSi.333 saqarTvelos kanonmdeblobiT uari iTqva saali-
mento minimumis dawesebaze, im motiviT, rom axal ekonomikur piro-
bebSi saxelmwifos ara aqvs zegavlenis saSualeba im pirebze, maga-
liTad, romlebsac ar surT, imuSaon da miiRon saTanado Semosava-
li, anu, im SemTxvevaSi, Tu ,,mSoblebs ara aqvT sakmarisi Semosava-
li an qoneba, ar SeiZleba aiZulo isini, imuSaon alimentis gada-
saxdelad, vinaidan es ewinaaRmdegeba konstitucias da xelyofs 

adamianis uflebebs~,334 magram, imavdroulad, interesebi da uflebe-
bi bavSvsac aqvs. 

Sesabamisad‚ sasamarTlo farTo uflebamosilebebiT aris aR-
Wurvili xelfasis an sxva Semosavlis gaTvaliswinebiT alimentis 

                                                 
333   ix. Kovacek-Stanic G., Child in Single (Absent) Parent family: Maintenance and Family Home, 

SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 
2009, 638. 

334   Антокольская М. В., Семейное право, «Юрист», М., 2004, 250.  
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gansazRvrisaTvis, romelTa gadaxdevineba arasrulwlovani Svilis 
sarCenad xdeba. am SemTxvevaSi Cven gvaqvs saqme e.w. situaciuri re-
gulirebis klasikur magaliTTan‚ romlis drosac alimentis ga-
nakveTis mkveTri dafiqsireba kanonSi umniSvnelo aRmoCndeba‚ rad-
gan saalimento ganakveTis gansazRvrisas yovel individualur si-
tuaciaSi konkretuli saqmis yvela garemoebani unda iyos gaTva-
liswinebuli. saojaxo kanonmdebloba am problemis gadaWras spe-
cialurad sasamarTlos utovebs. amis gamo alimentis gansazRvris 
sistema‚ rodesac alimenti gadamxdelis Semosavlidan ganisazR-
vreba‚ ufro moqnili gaxda, Tumca aq wamoiWreba sakiTxi imis Sesa-
xeb, Tu vin da rogor gansazRvravs konkretuli bavSvis moTxovni-
lebebis gonivrulobas? moqmedi samoqalaqo kodeqsis Tanaxmad, 
alimentis odenobas sasamarTlo gansazRvravs gonivruli, samar-
Tliani Sefasebis safuZvelze, Svilebis normaluri rCena-aRzrdi-
saTvis aucilebel moTxovnaTa gaTvaliswinebiT da alimentis ode-
nobis gansazRvrisas mxedvelobaSi iRebs rogorc mSoblebis, ise 
Svilebis realur materialur mdgomareobas. am debulebis ganxil-
visas unda aRiniSnos, rom sasamarTloSi alimentis odenobis gan-
sazRvrisas yovelTvis warmoiqmneba araerTgvarovani Sexeduleba 
konkretuli bavSvis moTxovnilebebTan dakavSirebiT gonivrul, sa-
marTlian Sefasebaze. yvela mosamarTle Taviseburad afasebs da 
gansazRvravs Svilebis rCena-aRzrdisaTvis aucilebel pirobaTa 
wres, miT umetes, rom misTvis cneba gonivruli moTxovnilebisa ar 
SeiZleba iyos erTxel da samudamod dadgenili. sasamarTlo praq-
tikamac dagvanaxva, rom yvela konkretuli SemTxvevisas alimentis 
odenobis ,,samarTliani da gonivruli‘‘ gansazRvra xSirad araa-
dekvaturia Svilebis normaluri rCena-aRzrdisaTvis gaTvaliswine-
bul aucilebel moTxovnilebebTan. amasTan, gonivruli moTxovni-
lebis cnebac ar aris xisti, vinaidan bavSvis zrdasTan erTad iz-
rdeba misi moTxovnilebebic. am sakiTxis ganxilvisas sasamarTlos 
SeuZlia mimarTos meurveobisa da mzrunvelobis organoebs‚ raTa 
ganisazRvros konkretuli bavSvisaTvis saWiro saxsrebis odenoba 
(asaki‚ sqesi‚ janmrTelobis mdgomareoba‚ bavSvis midrekilebebi da 
sxv.). magaliTad, erT-erTi saqmis ganxilvisas saapelacio sasamar-
Tlom miiCnia, rom bavSvisaTvis sakmarisi iyo alimentis odenobis 
mxolod 20 lariT gazrda, rac saqarTvelos uzenaesma sasamar-
Tlom arasakmarisad CaTvala da miuTiTa: ,,sakasacio sasamarTlo 
savsebiT iziarebs gasaCivrebuli ganCinebiT dadgenil zemoxsene-
bul faqtebs, Tumca miiCnevs, rom saapelacio palatam arasworad 
Seafasa isini, rodesac mopasuxes arasrulwlovani Svilis sarCenad 
gansazRvruli alimentis odenoba mxolod 20 lariT gauzarda, 
kerZod: samoqalaqo kodeqsis 1212-e muxli adgens, rom mSoblebi mo-
valeni arian, arCinon TavianTi arasrulwlovani Svilebi. amave ko-
deqsis 1213-e muxlis Tanaxmad, arasrulwlovani SvilebisaTvis ga-
dasaxdeli alimentebis odenobas gansazRvraven mSoblebi urTier-
TSeTanxmebiT, Tumca aseTi SeTanxmebis miuRwevlobisas 1214-e muxli 
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davis gadawyvetas sasamarTlos miandobs. alimentis odenobas sasa-
marTlo gansazRvravs gonivruli, samarTliani Sefasebis safuZvel-
ze Svilis normaluri rCena-aRzrdisaTvis aucilebel moTxovnaTa 
farglebSi. alimentis odenobis gansazRvrisas sasamarTlo mxedve-
lobaSi iRebs rogorc mSoblebis, ise Svilis realur materialur 

mdgomareobas~.335 
am normebidan gamomdinare, kanonmdebeli gansazRvravs yoveli 

mSoblis valdebulebas, izrunos Tavis Svilze, rac gulisxmobs mi-
si materialurad uzrunvelyofis movaleobasac. Cveulebriv, Svili-
saTvis gadasaxdeli Tanxis odenobaze Tanxmdebian mSoblebi, wina-
aRmdeg SemTxvevaSi ki sasamarTlo Seafasebs bavSvis saWiroebebs 
misi asakisa da sxva individualuri faqtorebis gaTvaliswinebiT, 
TiToeuli mSoblis ojaxur da materialur mdgomareobas (imyofeba 
Tu ara maT kmayofaze ojaxis iseTi wevri, romelsac damoukideb-
lad Tavis rCena ar SeuZlia), ris Sedegadac daadgens alimentis 
obieqtur odenobas, romelic uzrunvelyofs arasrulwlovnis rea-

lur da aucilebel moTxovnilebebs. 336 
alimentis odenobis gansazRvrisas sasamarTlo xelmZRvanelobs 

principiT _ bavSvs maqsimalurad SeunarCundes cxovrebis arsebuli 
done‚ romelic mas mSoblebis normaluri urTierTobis momentamde 
hqonda. es ki niSnavs‚ rom aseTi SesaZleblobis SemTxvevaSi‚ sasamar-
Tlo aliments gadaaxdevinebs im odenobiT‚ romelic bavSvs cxovre-
bis adrindel dones SeunarCunebs. sasamarTlos amocanaa, bavSvis ma-
terialuri mdgomareoba mSoblebis ganqorwinebis gamo rac SeiZleba 
naklebad gauaresdes. am sakiTxTan dakavSirebiT erT-erTi mecnieri 
miiCnevs, rom ,,bavSvebi gansakuTrebiT daucvelebi arian ganqorwine-
bis an maTi mSoblebis dacilebis dros. erT-erTi faqtori, romelic 
SesaZloa, maT daexmaros am stresuli situaciis daZlevaSi, aris 

ojaxuri da imave socialuri garemos SenarCuneba~.337 
,,kvlevebi aCvenebs, rom ganqorwinebis Sedegad, mamis socialur 

statusTan SedarebiT, maTi Svilebi socialur kibeze dabla eSvebi-
an, radganac skola da ganaTleba aRar finansdeba qorwinebis 

standartis Sesabamisad~.338 ,,Tumca zogierT mamas, romelic ar ux-

                                                 
335   saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme #as - 
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337   Kovacek-Stanic G., Child in Single (Absent) Parent family: Maintenance and Family Home, Sro-
maTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 
637. 

338   Willenbacher B., (Faculty of Law, Leibniz University Hannover, Germany), Family Finances 
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dis bavSvs aliments, SeuZlia im Tanxis gadaxda, romelic ganu-

sazRvra sasamarTlom~,339 ,,mamebis umetesobas ki, romlebic ar ix-

dian aliments, ubralod, ar aqvT amis saSualeba~.340 
bunebrivia‚ bavSvis cxovrebis donis SenarCuneba yovelTvis 

SesaZlebeli ar aris‚ radgan alimentis gadamxdelma mSobelma Se-
iZleba Seqmnas axali ojaxi‚ romlis rCena misi movaleoba gaxdeba. 
ar SeiZleba, pirdapir miviRoT normis Semdegi ganmarteba – bav-
Svebs‚ romelTa mSoblebs maRali Semosavlebi aqvT‚ izrdebodnen 
fufunebaSi‚ rac bavSvis moTxovnilebebs bevrad aRemateboda‚ oja-
xis daSlis Semdeg maT mainc unda SeunarCundeT aseTive mdgomare-
oba. magram vfiqrob, bavSvis dasabuTebuli moTxovnebis dakmayofi-
leba aucilebelia‚ Tu mSoblebs amisi saSualeba aqvT. magaliTad‚ 
Tu bavSvi sazRvargareT fasian saswavlebelSi swavlobda‚ es unda 
Sediodes cxovrebis adrindeli donis SenarCunebis cnebaSi da‚ Tu 
amis SesaZlebloba arsebobs‚ alimentis odenobis gansazRvris 
dros unda iyos gaTvaliswinebuli damatebiTi xarjebis saxiT, Tu, 
raRa Tqma unda, moTxovna amis Taobaze arsebobs. swored am sa-
kiTxs exeba serbeTis saojaxo samarTlis siaxle, rac gamoixateba 
im normis SemoRebiT, romelSic pirdapir miTiTebulia, rom ali-
mentis moculoba saSualebas unda aZlevdes bavSvs, SeinarCunos, 
sul mcire, iseTi cxovrebis standarti, rogoric aqvs alimentis 
gadamxdel mSobels (162-e muxlis me-3 punqti, saojaxo samarTa-

li);341 amasve miuTiTebs CexeTis samoqalaqo kodeqsis 2008 wlis ka-
nonproeqti, sadac naTqvamia, rom ,,bavSvs aqvs ufleba, isargeblos 
iseTive cxovrebis pirobebiT, rogoric mas hqonda mSoblebis da-
cilebamde, da dedas SeuZlia moiTxovs bavSvis daxmareba bavSvis 

iseTive cxovrebis donis SesanarCuneblad~.342 es debuleba miRe-
bul iqna imisaTvis, rom Tavidan iqnes acilebuli situacia, rom-
lis drosac alimentis gadamxdeli mSobeli ixdis mis faqtobriv 
SesaZleblobebze gacilebiT naklebs imis gamo, rom alimentis mim-
Rebs ar SeuZlia alimentis gadamxdelis Semosavlisa da misi qone-
bis moculobis damtkiceba. aseTi SemTxvevebi mravlad aris saqar-

                                                 
339   Sorensen E., Zibman C., A Look at Poor Dads Who Don’t Pay Child Support, in Assessing the New 

Federalism, «The Urban Institute», Washington, 2000, 3, http://www.urban.org/ Uploadedpdf/-
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am Tanxis gadaxda). 

340   Maldonado S., (Associate Professor, Seton Hall University School of Law), Deadbeat or Deadbroke: 
Redefining Child Support for Poor Fathers, «University of California», 2006, 1001, 
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state/DavisVol39No3_MALDONADO.pdf > [20.10.13]. 
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Tvelos sinamdvileSi da, vfiqrob, es norma gasaTvaliswinebeli 
da misaRebia saqarTvelos kanonmdeblobisaTvis, radgan, xSir Sem-
TxvevaSi, alimentis mimRebisaTvis alimentis gadamxdelis Semosav-
lisa da sakuTrebis moculobis damtkicebis SeuZlebloba gamow-
veulia saqarTveloSi Crdilovani ekonomikis arsebobiT. magali-
Tad, sasamarTlo praqtikaSi aris SemTxvevebi, rodesac ar dastur-
deba saqmeSi monawile mxaris zusti Semosavlebis odenoba, Tumca 
sasamarTlo miuTiTebs im faqtze, rom ,,alimentis gadaxdevineba 
miznad isaxavs bavSvis interesebis dacvas, misTvis ZiriTadi saar-
sebo pirobebis Seqmnasa da Tu es SesaZlebelia, cxovrebis im do-
nis SenarCunebasac, romelic mas eqneboda mSoblebis normaluri 

urTierTobis pirobebSi.~343 
am sakiTxTan dakavSirebiT saerTaSoriso sakanonmdeblo sis-

temaSi Cndeba cxrilebi, formulebi, alimentis gamoTvlis sxva-
dasxva meqanizmi, raTa mosamarTles SesaZlebloba hqondes, pirda-
pir miuTiTos bavSvis asakis, misi fsiqologiuri ganviTarebisaT-
vis aucilebeli pirobebis, alimentvaldebuli piris Semosavlis 
mixedviT winaswar dadgenil cxrilebze, rac saSualebas iZleva, 
yoveli konkretuli SemTxvevisaTvis Tavidan iyos acilebuli Seu-
sabamo da mxolod mosamarTlis Sexedulebaze dafuZnebuli ga-
dawyvetilebani. magaliTad inglisSi, bavSvis alimentis Sesaxeb ka-

noniT (Child Support Act 1991) SemoiRes rTuli formula, romelic 
warmodgenilia algebruli formiT kanonis danarTSi, romlis mi-
xedviTac valdebul mSobels SesaZloa moeTxovos alimentis ga-
daxda 50 procentis farglebSi saSemosavlo an sxva saxis gadasa-

xadis gadaxdis Semdeg darCenili Tanxidan.344 

bavSvis alimentis Sesaxeb germaniis kanonis Sesabamisad (Kin-
desunterhaltsgesetz), romelic ZalaSi Sevida 1998 wlis 1 ivliss, ali-
menti SeiZleba moTxovnili iyos fiqsirebuli Tanxis odenobiT 

(Individualunterhalt), an Sesabamisi standartuli moculobis procentis 

saxiT (Regelbetrag). fiqsirebuli Tanxa, Cveulebriv, moTxovnilia 
warsulSi sasamarTloebis mier gansazRvruli sxvadasxva cxrilis 

safuZvelze (yvelaze cnobili _ Dusseldorfer Tabelle), romelic kvlav 
gamoiyeneba. standartuli Tanxebi ganisazRvreba kanoniT gaTva-

liswinebuli dokumentiT (Regelbetrag-Verordnung), romelic Tan er-
Tvis axal kanons da iZleva aRmsruleblis mier Sesworebis gake-
Tebis SesaZleblobas. standartuli Tanxebi, ZiriTadad, aris Sefa-
sebis safuZveli, romelic saWiroa e.w. dinamikuri alimentis uz-

runvelsayofad (Unterhalstitel in dynamisierter Form). konkretuli dinami-
kuri alimentis uflebiT miRebuli sargebeli efuZneba im faqts, 
rom alimentis movalis mier gadasaxdeli Tanxa avtomaturad ko-

                                                 
343  saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme #as-204-

191-2014, 20/10/14, http://prg.supremecourt.ge/DetailViewCivil.aspx, [26.04.2015]. 
344  ix. Stark B., International Family Law, an Introduction, Ashgate Publishing Limited, Great Britain, 

Burlington, 2012, 211. 
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reqtirdeba, Tu standartuli Tanxebi Seicvleba, an alimentis ga-
damxdeli gadava momdevno asakobriv kategoriaSi. msgavsi cxrile-

biT sargebloben amerikis SeerTebul StatebSi (Child Support En-
forcement Programme under Title IV-D of the social Security Act); SvedeTSi ali-
mentis odenobis gansazRvra efuZneba mSoblis wliuri Semosavlis 
sabaziso daxmarebis procentul maCvenebels. procentuli ganakve-
Ti damokidebulia im bavSvebis raodenobaze, romlebzec pasuxis-
mgebelia es mSobeli; kanadaSi sasamarTlos mier gansazRvruli 

formula345 bolo dros Seicvala federaluri saxelmZRvanelo mi-
TiTebebiT, romlebSic gansazRvrulia bavSvisaTvis gadasaxdeli 
yovelTviuri daxmarebebi mSoblis Semosavalze dayrdnobiT, maTi 
procenti bavSvis raodenobis mixedviT izrdeba da odnav icvleba 
Semosavlis doneebis mixedviT. 1997 wels, saxelmZRvanelo miTiTe-

bebis (`saxelmZRvanelo miTiTebebi~ _ Guidelines) miRebis dros fe-
deralurma mTavrobam gadawyvita, arCevani gaekeTebina sxvadasxva 
formulebs Soris da Seeqmna sistema, romelic adaptirebuli iqne-
boda kanadur yofasTan. didi yuradRebiT iqna ganxiluli oTxi 
formula, romlebic gamoiyeneboda SeerTebul StatebSi: Semosav-
lisa da ganawilebis modeli, roca bavSvma TiToeuli mSoblis Se-
mosavlis proporciulad unda miiRos mSoblis Semosavlis igive 
moculoba, romelsac iRebda mSoblebis dacilebamde; ,,delaveris~ 

an ,,melsonis~ modeli (Delaware or Melson Model), roca ZiriTadi moTx-
ovnebi sruldeba imis gadawyvetamde, rogor unda gainawilos bav-
Svma mSoblis darCenili Semosavali; Semosavlis erTgvarovani 
procentis modeli, roca navaraudevia, rom TiToeuli mSobeli da-
xarjavs Tavisi Semosavlis imave procents bavSvze da arameurve 
mSoblis wili ganisazRvreba regulaciiT; da Semosavlis gaTanab-
rebis modeli, romlis mizania meurve da arameurve mSoblebis 
cxovrebis donis gaTanabreba imgvarad, rom bavSvis cxovrebis do-

ne rac SeiZleba minimalurad Semcirdes ganqorwinebis Semdeg.346… 
avstriaSi, sadac alimentis odenobis gansazRvras axorcie-

lebs sasamarTloebi, sasamarTloTa mier gansazRvruli saxel-
mZRvanelo miTiTebebi moqmedebs garkveuli asakis bavSvebisaTvis 
statistikurad gaangariSebul saSualo moTxovnebsa da alimen-
tvaldebulis wminda Semosavlis garkveul procentul maCvenebel-

ze dayrdnobiT.347 bavSvis daxmareba uzrunvelyofs ekonomikur 
usafrTxoebas misi savaraudo beneficiarebisaTvis – dangreuli 
ojaxuri urTierTobebis Sedegad arsebuli bavSvebisaTvis da ara 

                                                 
345  am formulebze miTiTebuli iyo sasamarTlo gadawyvetilebaSi: Paras v. Paras, 

[1971] 1 O.R. 130 (C.A.), 134, kontino kontinos winaaRmdeg, Leonelli-Contino v. Contino, 
Mclachhlin C. J., Major J., Bastarache J., Supreme Court of Canada 2006, Part 7 Case 4, 
<http://www.ipsofactoj.com/international/2006/Part07/int2006(07)-004.htm> [29.10.13]. 

346
  ix. Federal/Provincial/Territorial Family Law Committee, Child Support: Public Discussion Paper, 

Report, «The Committee», Ottawa, 1991, 10, 11. 
347  ix. Stark B., International Family Law, an Introduction, «Ashgate Publishing Limited», Great 

Britain, Burlington, 2012, 212. 
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mSoblebisaTvis. misi mizania, bavSvebis mSoblebis kombinirebuli 
resursebiT `Seamciros bavSvebze dartyma~ bavSvebisaTvis gonivru-
li Sesabamisi cxovrebis standartis uzrunvelyofiT. am TemasTan 
dakavSirebiT, ,,saerTaSoriso kerZo samarTalis~ sakiTxebisadmi 
miZRvnil haagis konferenciaze gamoiTqva mosazreba, rom ,,bavSvis 
SenaxvasTan dakavSirebuli formula, sasamarTlo Tu sakanonmdeb-
lo wesiT dadgenili, abalansebs gadaxdis valdebulebas bavSvis 
saWiroebasa da alimentvaldebuli piris SesaZleblobebs So-

ris~.348 yovelive zemoaRniSnulidan gamomdinare, saerTaSoriso 
praqtikis safuZvelze mizanSewonilia, saqarTveloSic SemuSavdes 
msgavsi formulebi an cxrilebi, romlebic savaldebulo iqneba 
sasamarTlos mier gadawyvetilebis gamotanisas. Tumca am cxrile-
bis Seqmnisa da gamoyenebisaTvis, upirveles yovlisa, aucilebelia, 
ganimartos erTpirovnuli da erToblivi meurveobis mniSvneloba, 
da dadgindes, Tu zustad drois ra monakveTi unda gaataros mSo-
belma bavSvTan, rom is ukve masze xarjebis gawevis kuTxiT gadam-
xdelad CaiTvalos. `meurve~ mSobeli, `arameurve~ mSobeli, `gadam-
xdeli~ mSobeli da `mimRebi~ mSobeli _ arsebuli kanonmdeblobiT 
ar arsebobs srulyofili terminologia, Tumca naTelia, erTob-
livi fizikuri meurveobis dros, bavSvis daxmarebis xasiaTidan ga-
momdinare, SeuZlebelia imis ignorireba, rom Tanxis erTi mSobli-
sagan meorisaTvis gadacema TiTqmis yvela SemTxvevaSi xdeba, ami-
tom ufro meti sizustisaTvis umjobesia, gamoyenebul iqnes termi-
nebi: `gadamxdeli~ mSobeli da `mimRebi~ mSobeli. 

Tu bavSvi cxovrobs erT mSobelTan 40 procentze naklebi 
drois ganmavlobaSi, magaliTad, kanadis kanonmdeblobiT iTvleba, 
rom aseT mSobels saerTod ar aqvs bavSvTan dakavSirebuli xar-
jebi. bavSvis alimentis Sesabamisi done ganisazRvreba maTematiku-
ri sizustiT bavSvis daxmarebis federaluri saxelmZRvanelo mi-

TiTebebis Sesabamisad (~saxelmZRvanelo miTiTebebi~).349 
erToblivi mzrunvelobis SemTxvevaSi, bavSvebisaTvis gadasax-

deli saalimento xarjebis miukerZoebeli gayofa rTuli sakiTxia; 
amis martivad gadawyveta ar xdeba. nebismieri mcdeloba, gamoyene-
buli iyos mkacri formula, uSedegod damTavrdeba, Tu ar moxdeba 
sxvadasxva ojaxis realobis aRiareba. yuradReba unda gamaxvil-
des erToblivi meurveobis saerTo mdgomareobasa da am RonisZie-
basTan dakavSirebul xarjebze, rac gulisxmobs mSoblebisa da ne-
bismieri bavSvis moTxovnebis, resursebisa da mdgomareobis gaTva-

                                                 
348  Duncan W., (Deputy Secretary General of the Hague Conference on Private International Law, 

Professor emeritus, Trinity College, Dublin), Note on the desirability of revising the Hague 
Conventions on Maintenance Obligations, Hague Conference on Private International Law, January, 
1999, http://www.hcch.net/upload/conventions/txt38en.pdf an http://www.hcch.net/index_en.-
php?act=conventions.listing, [29.10.13]. 

349   ix. Leonelli-Contino - vs – Contino, Mclachhlin C. J., Major J., Bastarache J., Supreme Court of 
Canada 2006, Part 7 Case 4, 21, <http://www.ipsofactoj.com/international/2006/Part07/int2006(07)-
004.htm> [29.10.13]. 
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liswinebas. es uzrunvelyofs sakmaris moqnilobas imis sagaranti-
od, rom TiToeuli ojaxis ekonomikuri realoba da konkretuli 
garemoebebi saTanadod iqneba gaTvaliswinebuli. aq igulisxmeba, 
rom garantirebuli unda iyos bavSvis alimentis samarTliani mo-
culoba. erToblivi meurveobis SemTxvevaSi, bavSvis daxmareba, 
ramdenadac es SesaZlebelia, im zomisa unda iyos, rom uzrunvel-
yos bavSvisaTvis cxovrebis erTnairi standarti orive ojaxSi. 
bavSvebma SesaZloa, upiratesoba mianiWon erT ojaxs meoresTan Se-
darebiT, magram es ar unda moxdes maTi mSoblebis Sesabamisi sa-
Sualebebis an resursebis mixedviT. 

erToblivi meurveobis SemTxvevebi, roca mSobels xeli miuw-
vdeba bavSvis meurveobaze drois, sul mcire, 40 procentiT, zusti 
maTematikuri gaTvlis dawesebis nacvlad unda ganisazRvros is 
saerTo faqtorebi, romlebic unda gaiTvaliswinon mosamarTleeb-
ma gadawyvetilebis gamotanisas. TiToeul SemTxvevaSi unda gani-
sazRvros bavSvis daxmarebis moculoba Semdegis gaTvaliswinebiT: 
(a) cxriliT gaTvaliswinebuli moculoba, romelic gamoiyeneba, 
Tu saqme exeba erTpirovnul meurveobas; (b) erToblivi meurveobis 
mzardi xarjebi; da (g) TiToeuli meuRlisa da nebismieri im bav-
Svis pirobebi, moTxovnebi, saxsrebi da sxva garemoebebi, romel-
TaTvisac gankuTvnilia daxmareba. 

prognozirebadoba, romelic garantirebulia maTematikuri si-
zustiT erTpirovnuli meurveobis SemTxvevebSi saxelmZRvanelo 
miTiTebebiT, usargebloa erTobliv meurveobasTan dakavSirebiT. 
erToblivi meurveobis dros bavSvi cxovrobs or ojaxSi, TiToe-
ulSi, sul mcire, drois 40 procentiT. Tu erT-erTi mSobeli 40 
procentze nakleb dros uTmobs bavSvs, warmoiqmneba problemebi, 
vinaidan zRurblis gadalaxvam SeiZleba gamoiwvios bavSvis daxma-
rebis mkveTri vardna. am `zRurblis efeqtis~ Tavidan asacileb-
lad meurve mSobels (mSobeli, romelsac aqvs erTpirovnuli meur-
veoba) SesaZloa, hqondes cduneba, egoisturad CaeWidos Tavis fi-
nansur upiratesobas – magaliTad, daiqiraos meti bavSvis momvle-
li, raTa xeli SeuSalos meore mSobels, miaRwios 40-procentian 
dones, rac, Tavis mxriv, uzrunvelyofs erTobliv meurveobas; meo-
re mxriv, meore mSobels SesaZloa, hqondes cduneba, gamoxatos 
gazrdili interesi, meti dro gaataros SvilTan, rac gamowveulia 
ufro fuladi interesiT, da ara mSoblis grZnobebiT. `gazrdili 
xarjebi~ aris xarjebis zrda, romelic warmoiqmneba 40-procentia-
ni zRurblis gadakveTis Semdeg. erTpirovnul meurvesTan dakavSi-
rebul cxrilSi warmodgenili Tanxebis martivi kompensacia SesaZ-
loa, moxerxebuli gza iyos daxmarebis saTanado raodenobis fiq-
sirebis procesis dasawyebad da amiT `Seasrulos aTvlis werti-
lis roli~. erTobliv meurveobasTan dakavSirebiT cxrilSi war-
modgenili Tanxebis martivi kompensacia TiToeul mSobels mia-
wers imas, rasac is miiRebda, Tu mas eqneboda erTpirovnuli meur-
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veoba. aqedan gamomdinare, SeiZleba vifiqroT orive mSoblisaTvis 
adekvatur kompensaciaze. magram aseTi kompensacia ufro moCvenebi-
Tia, vidre realuri, radgan is ar iTvaliswinebs erToblivi meur-
veobisaTvis damaxasiaTebel dublirebebs da xarjebis zrdas. rac 
Seexeba erToblivi meurveobis gazrdil xarjebs, is ukavSirdeba 
fiqsirebuli xarjebisa da sxva danaxarjebis dublirebas, romelic 
gamowveulia erToblivi meurveobis moTxovnebiT – sacxovrebeli, 
saTamaSoebi, tansacmeli, wignebi da orive adgilas maragebiT uz-
runvelyofa, da sxv. fiqsirebuli xarjebis dublirebis moculoba, 
zogadad, damokidebulia mxareebis mier warmodgenil biujetebze, 
romlebic zustdeba sasamarTlo mosmenaze. rac Seexeba Tviur dana-
xarjs mSobelTa biujetebidan, vfiqrob, mxolod ori kategoriis 
an tipis danaxarji unda gaTanabrdes mSoblebs Soris: pirveli, er-
Toblivi meurveobisaTvis damaxasiaTebeli dublirebebi da sxva 
warmoqmnili xarjebi da, meore, bavSvze mzrunvelobis sxvadasxva 
xarji, romlebic SeiZleba sxvagvarad gainawilon mSoblebma. 

mSoblebis dublirebul fiqsirebul danaxarjebSi (orive mSob-
lis danaxarji, romlis drosac erTis danaxarji ar amcirebs meo-
ris danaxarjebs) gaTvaliswinebuli unda iyos mxolod erToblivi 
meurveobisaTvis damaxasiaTebeli faqtobrivi, dadasturebuli da 
gonivrulad aucilebeli gazrdili danaxarjebi; gasanawilebeli 
danaxarjebis meore jgufi moicavs sxvadasxva danaxarjsa da anazR-
aurebebs, romlebic SeiZleba, araTanabrad ganawildes mSoblebs 
Soris. magaliTad, erTma mSobelma SeiZleba daxarjos meti bavSvis 
tansacmelze da bavSvis mier sxvebisaTvis gakeTebul saCuqrebze, 
imis gamo, rom bavSvs urCevnia sayidlebze wavides am mSobelTan 
erTad. amis msgavsad, erT mSobels SeuZlia, daxarjos meti, vidre 
meore daxarjavs garkveul gadaxdebTan dakavSirebiT (RonisZiebebi, 
wignebi, swavla, specialuri proeqtebi, mogzauroba da sazafxulo 
banaki), radgan am mSobels aqvs meti enTuziazmi aseT saqmianobebTan 
dakavSirebiT, an, Cveulebriv, surs bavSvis ganwyobis mopoveba. ar-
cerT SemTxvevaSi im mSobelma, romelmac Tavdapirvelad dafara es 
xarjebi, ar unda aiRos isini mxolod Tavis Tavze. 

meore gasaTvaliswinebeli aracifruli faqtori aris mSoble-
bis aqtivebsa da valdebulebebs Soris uTanasworoba. es faqtori 
mniSvnelovania ori mizezis gamo: pirveli, imitom, rom aqtivebma Se-
saZloa, mSoblebs Seuqmnas Semosavlis miRebis SesaZlebloba, ga-
zardos maTi `finansuri saxsrebi~ da maTi unari, uzrunvelyon bav-
Svi; meore, damamZimebeli valebis tvirTma SeiZleba moiTxovos, rom 
mSoblebis Semosavlis ufro didi nawili gamoyenebuli iyos am va-
lebis momsaxurebisaTvis, rac amcirebs mSoblis unars, Tavisi 
wvlili Seitanos bavSvis mzrunvelobaSi. 

am sakiTxTan dakavSirebiT, magaliTad, kanadaSi sasamarTloe-
bis mier aRiarebuli kompensaciis formulis gamoyeneba xdeba, Zi-
riTadad, samgvarad: 
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1. martivi (pirdapiri) kompensacia 
alimentis Tanxa daangariSdeba TiToeuli mSoblisaTvis Sed-

genili TanxebTan dakavSirebuli cxrilis safuZvelze, ise, TiT-
qos TiToeuli mSobeli moiTxovs bavSvis aliments meorisagan. ga-
dasaxdeli Tanxa aris am or Tanxas Soris sxvaoba (ixileT, mag.: 

Middleton v. MacPherson (1997), 2004 A.R. 37 (Q.B): Luedke v. Luedke). 
2. proporciuli kompensacia 
TiToeuli mSoblisaTvis Sedgenili cxrilis Tanxa mcirdeba 

im drois procentuli maCvenebliT, romelsac bavSvi atarebs Ti-
Toeul mSobelTan. Tanxis mimRebi mSoblis mier SvilebTan gata-
rebuli drois moculoba mravldeba gadamxdeli mSoblisaTvis sa-
xelmZRvanelo miTiTebebiT gansazRvrul moculobaze da gadamxde-
li mSoblis mier SvilebTan gatarebuli drois moculoba mrav-
ldeba mimRebi mSoblisaTvis saxelmZRvanelo miTiTebebiT gan-
sazRvrul moculobaze. es proporciuli Tanxebi SemdegSi CaiT-

vleba erTmaneTis angariSSi (ixileT, mag.: Moran v. Cook (2000), 9 RFL. 
9(5th) 352 (Ont.S.C.J.); Harrison v. Harrison (2001), 14 R.F.L (5th) 321 (Ont.S.C.J); E. 
(C.R.H) v. E (F.G)). 

3. kompensacia plus mamravli (koeficienti) 
kompensaciis moculoba (martivi kompensacia an proporciuli 

kompensacia) izrdeba koeficientiT im varaudze dayrdnobiT, rom 
mimRebi mSoblis xarjebis nawili fiqsirebulia da masze gavlenas 
ar axdens gazrdili drois is moculoba, romelsac bavSvi ata-

rebs sxva mSobelTan.350 
yovelive zemoaRniSnulidan gamomdinare, daskvnis saxiT SeiZ-

leba iTqvas, rom saxelmZRvanelo miTiTebebis mTavari principia, 
`meuRleebs hqondeT erToblivi finansuri valdebuleba qorwinebi-
dan TavianTi Svilebis rCenisa, TavianTi SesaZleblobebis Sesaba-
misad, da sakuTari wvlili Seitanon valdebulebis SesrulebaSi~; 
saxelmZRvanelo miTiTebebma ki unda asaxos es principebi gansazR-
vruli miznebis saSualebiT, esenia: 

a) ganisazRvros bavSvebis daxmarebis samarTliani standarti, 
rac uzrunvelyofs dacilebis Semdeg orive meuRlisagan finansu-
ri sargeblis miRebis gagrZelebas; 

b) Semcirdes konfliqti da daZabuloba meuRleebs Soris 
bavSvis alimentis ufro obieqturad daangariSebiT; 

g) gaumjobesdes sasamarTlo procesis efeqturoba bavSvis 
alimentis gadaxdis donis gansazRvrisas sasamarTloebisa da me-
uRleebisaTvis saxelmZRvanelo miTiTebebis uzrunvelyofiT ali-
mentis Sesaxeb gadawyvetilebis gamotanis dros. 

d) uzrunvelyofili iyos msgavs garemoebebSi myofi meuRlee-
bisa da bavSvebis mudmivi urTierToba. 

                                                 
350  ix. Leonelli-Contino - vs – Contino, Mclachhlin C. J., Major J., Bastarache J., Supreme Court of 

Canada 2006, Part 7 Case 4, 11, <http://www.ipsofactoj.com/international/2006/Part07/int2006(07)-
004.htm> [29.10.13]. 
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$4.4. Sromisuunaro srulwlovani Svilebis rCenis valdebuleba 
 
mSoblebisagan materialuri daxmarebis miRebis aucilebloba 

srulwlovani Svilebis mier dakavSirebulia imasTan‚ rom Tanamed-
rove sazogadoebaSi ekonomikuri damoukidebloba ufro gvian miiR-
weva‚ vidre srulwlovaneba. alimentis miRebis uflebis ararsebo-
bis SemTxvevaSi bavSvebi‚ romlebic mxolod erT mSobelTan izrde-
bian‚ aRmoCndebian gacilebiT naklebad privilegirebul mdgomareo-
baSi‚ vidre bavSvebi‚ romlebsac sruli ojaxebi hyavT. maTi rCenis 
tvirTi 18 wlis asakis miRwevis Semdeg mxrebze srulad awveba mxo-
lod erT mSobels‚ rac ar SeiZleba samarTlianad miviCnioT. `bav-
Svis daxmarebisa da sxva saojaxo daxmarebis formebis saerTaSori-
so kompensaciis Sesaxeb~ konvenciis me-2 muxlis 1-li punqti pirda-
pir exeba Svilis daxmarebas, romelic grZeldeba 21 wlamde: ,,saa-
limento (Svilis Senaxvis) valdebulebebi, romlebic warmoiqmneba 
mSoblisa da bavSvis urTierTobidan 21 wlamde asakis nebismieri 
pirTan mimarTebiT~.351 

Sromisuunaro Svilebis SemTxvevaSi es sakiTxi sxvagvarad 
aris mowesrigebuli. samoqalaqo kodeqsis 1212-e-1213-e muxlebis Ta-
naxmad‚ mSoblebi valdebulni arian, arCinon TavianTi srulwlova-
ni Svilebi‚ Tu isini Sromisuunaroni arian da daxmarebas saWiroe-
ben. 

mSoblebis saalimento valdebuleba srulwlovani Sromisuuna-
ro Svilebis mimarT ar aris im saalimento valdebulebis gagrZe-
leba‚ romelic arsebobda Svilis 18 wlis asakis miRwevamde. srul-
wlovanebis miRwevis momentidan mSoblebis saalimento valdebule-
ba arasrulwlovani Svilebis mimarT mTavrdeba (wydeba). 

mSoblebis saalimento valdebulebis Seqmnis safuZvels srul-
wlovani Sromisuunaro Svilebis mimarT qmnis iuridiuli faqtebis 
rTuli Semadgenloba: mSoblebisa da Svilebis naTesauri kavSiri‚ 
Svilebis Sromisuunaroba da materialuri daxmarebis saWiroeba. am 
Semadgenlobis gaTvaliswinebisas Zalze mniSvnelovania mSoblis 
(an mSoblebis) daxmarebis obieqturi SesaZleblobis faqtoric. 

Sromisuunarod miiCnevian srulwlovani Svilebi‚ romlebic I 
an II jgufis invalidebi arian‚ an sapensio asaks miaRwies; rac See-
xeba alimentis miRebis uflebas III jgufis invalidebisaTvis‚ aq 
garkveuli dafiqrebaa saWiro _ isinic Sromisuunaroebad iTvlebi-
an‚ am sityvis pirdapiri mniSvnelobiT‚ magram SeuZliaT, imuSaon‚ 
Tumca mxolod garkveuli pirobebiT. amitom alimentis gadaxdis 
sakiTxi yoveli aseTi konkretuli SemTxvevisaTvis individualu-
rad wydeba: Tu maT SeuZliaT, imuSaon, maSin maT ar unda hqondeT 
alimentis miRebis ufleba; Tu isini aseT samuSaos ver miiReben‚ 
maSin sasamarTlom unda dautovos alimentis miRebis ufleba. 

                                                 
351  Convention on the International Recovery of Child Support and other Forms of Family Maintenance, 

Concluded 23 November, 2007, http://www.hcch.net/index_en.php?act=conventions.text&cid=131 
[10.12.13]. 



 173

moqmedi kanonmdeblobis Tanaxmad‚ mniSvneloba ara aqvs, ra 
asakSi da ra garemoebebTan dakavSirebiT gaxda bavSvi Sromisuuna-
ro. es SeiZleba iyos rogorc Tandayolili‚ aseve SeZenili Sromi-
suunaroba. Sromisuunaroba SeiZleba warmoiSvas ukve mas Semdeg‚ 
rac bavSvi 18 wlis asaks miaRwevs da‚ piriqiT‚ piri gaxda invalidi 
jer kidev bavSvobaSi. ukanasknel SemTxvevaSi‚ alimentis gadaxdevi-
neba moxdeba arasrulwlovani bavSvisaTvis. rodesac is miaRwevs 
srulwlovanebis asaks‚ wina saalimento valdebuleba arasrul-
wlovanebis safuZvliT Sewydeba. amis Semdgom mas aqvs ufleba, mii-
Ros alimenti rogorc srulwlovanma Sromisuunaro bavSvma‚ ro-
melsac daxmareba sWirdeba. amasTan dakavSirebiT man (misma warmo-
madgenelma) unda mimarTos sasamarTlos alimentis gadaxdevinebis 
sarCeliT. es sarCeli gansxvavdeba sarCelisagan‚ romliTac xdeba 
alimentis gadaxdevineba arasrulwlovani bavSvisaTvis; bunebrivia, 
am safuZvelTan erTad gaTvaliswinebuli unda iqnes is faqtoric‚ 
rom srulwlovan Sromisuunaro bavSvs ar gaaCnia raime qoneba‚ an 
aqvs arasakmarisi odenobiT, anu‚ mas ar gaaCnia saarsebo saxsrebi. 

saarsebo Tanxebis saWiroeba gulisxmobs piris saarsebo mini-
mumze naklebi TanxebiT uzrunvelyofas, magram SeuZlebelia, saar-
sebo minimumi gamoyenebuli iyos rogorc mkacri kriteriumi ,,gaWir-
vebis~ gansazRvris dros: jer erTi‚ ar arsebobs kanonmdebloba sa-
arsebo minimumis Sesaxeb‚ eqspertebis mier saarsebo minimumad moyva-
nili cifrebis sxvaoba ki sagrZnoblad meryeobs; meore‚ zogierT 
SemTxvevaSi, alimentis mimRebi SeiZleba iyos ,,gaWirvebulad~ miCne-
uli‚ miuxedavad imisa, aqvs mas saarsebo minimumze naklebi an, Tun-
dac, ramdenadme meti saxsrebi. magaliTad‚ Tu piri aris I jgufis 
invalidi da movlas saWiroebs‚ maSin mas saarsebo minimumis uzrun-
velsayofad sWirdeba gacilebiT meti Tanxebi‚ vidre dasWirdeba 
Cveulebriv adamians‚ radganac movlis safasuris gadaxdaze daixar-
jeba misi saxsrebis umetesi nawili. am CamoTvlili mizezebis gamo‚ 
kanoni ar iZleva Sromisuunarobisa da gaWirvebis gansazRvras. aris 
Tu ara piri Sromisuunaro‚ esaWiroeba Tu ara mas materialuri 
daxmareba – amas gansazRvravs sasamarTlo yoveli SemTxvevisaTvis 
individualurad, saqmis yvela garemoebis gaTvaliswinebiT. 

alimentis gadaxdevineba srulwlovani Sromisuunaro Svilebis 
sasargeblod xdeba myari fuladi Tanxis saxiT‚ romlis gadaxdac 
yovelTviurad xorcieldeba. am Tanxis odenoba ganisazRvreba indi-
vidualurad yoveli alimentis mimRebisaTvis da gamomdinareobs 
mxareTa materialuri‚ ojaxuri mdgomareobisa da sxva sayuradRebo 
garemoebebis gaTvaliswinebiT. 

alimentis odenobis gansazRvrisaTvis mxareTa materialur 
mdgomareobas pirvelxarisxovani mniSvneloba aqvs da misi xarisxi 
SeiZleba sxvadasxvanairi iyos: erT SemTxvevaSi is SeiZleba uzrun-
velyofili iyos saxsrebiT‚ romelTa odenoba uaxlovdeba saarsebo 
minimums; sxva SemTxvevaSi ki, praqtikulad, raime saxsrebi ar gaaC-
ndes. 
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mSoblebi valdebulni arian, uzrunvelyon saarsebo saxsre-
biT srulwlovani Svilebi‚ romlebic daxmarebas saWiroeben, miu-
xedavad imisa‚ aqvT Tu ara maT alimentis gadaxdis saSualeba. Te-
oriulad SesaZlebelia alimentis gadaxdevineba‚ Tu TviTon mSo-
bels aqvs saarsebo minimumze naklebi saxsrebi. aseTi azri efuZne-
ba im warmodgenas‚ rom mSoblebi da Svilebi‚ rogorc erTmaneTis-
Tvis yvelaze axlo adamianebi‚ unda arCendnen erTmaneTs‚ miuxeda-
vad TavianTi materialuri SesaZleblobisa. magram aseTi wesis Se-
narCunebis aucilebloba metyvelebs imaze‚ rom saxelmwifos ar 
SeuZlia, Tavis Tavze aiRos valdebulebebi Sromisuunaro pirebis 
arsebobisaTvis normaluri pirobebiT uzrunvelsayofad. 

mSoblebis valdebuleba, arCinon TavianTi srulwlovani Sro-
misuunaro Svilebi, aris pirveli rigis saalimento valdebuleba. 
es niSnavs‚ rom mSoblebma unda gadauxadon alimenti Svilebs‚ miu-
xedavad imisa‚ arseboben Tu ara sxva pirebic‚ romlebsac evalebaT 
maTTvis alimentis gadaxda. alimentis odenobis gansazRvrisas 
mxedvelobaSi iqneba miRebuli, hyavs Tu ara alimentis mimRebs me-
uRle an srulwlovani Svilebi‚ romlebic mis mimarT pirveli ri-
gis alimentvaldebuli pirebi arian. 

alimentis odenoba ganisazRvreba alimentis mimRebisa da ga-
damxdelis materialuri mdgomareobebis Sedarebis gziT. am dros‚ 
Tu gadamxdelis Semosavlebi amis saSualebas iZleva‚ sasamarTlo 
unda ecados‚ alimentis gadaxdevinebis Semdeg alimentis mimRebi 
saarsebo minimumis farglebSi iyos uzrunvelyofili. bavSvebisaT-
vis ojaxis daSlamde arsebuli cxovrebis donis SenarCunebis 
principi srulwlovani Svilebis SemTxvevaSi ar moqmedebs. 

sainteresoa samoqalaqo kodeqsis 1338-e muxli, romlis mixed-
viTac, ,,araSromisunarian pirebs, romlebic mamkvidreblis rCenaze 
iyvnen da damoukideblad Tavis Senaxva ar SeuZliaT, Tu maT Sesa-
xeb anderZSi miTiTebuli ar aris, ufleba aqvT moiTxovon sarCo 
(alimenti) samkvidrodan. Tanxis odenoba, rac gadaxdil unda iqnes 
sarCos saxiT, SeiZleba Semcirdes samkvidros aqtivis moculobis 
gaTvaliswinebiT~. literaturaSi gamoTqmuli mosazrebis Tanaxmad, 
am SemTxvevaSi samoqalaqo kodeqsma gamoricxa xsenebul pirTa sam-
kvidro qonebaze memkvidreobis miRebis ufleba.352   

alimentis gadaxdis garda‚ mSoblebs SeiZleba daekisroT bav-
Svis moTxovnilebebTan dakavSirebul damatebiT xarjebSi monawi-
leoba, rac SeiZleba gamoixatos gansakuTrebul viTarebebSi: bav-
Svis mZime avadmyofoba‚ dasaxiCreba‚ movlis aucilebloba da sxv. 

aseTi SemTxvevebis dros sasamarTlo uflebamosilia, daaval-
debulos mSoblebi, miiRon monawileoba rogorc faqtobrivad arse-
bul‚ aseve momavalSi gasawev damatebiT xarjebSi. faqtobrivi xar-

                                                 
352  ZnelaZe n., savaldebulo wilis institutis problemebi memkvidreobiT 

samarTalSi, samarTali #6-7, 2000, 68, <https://www.tsu.ge/data/file_db/faculty-law-
public/jur%20samartali%202000%20w(6-7).pdf>, [11.05.2015]. 
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jebi SeiZleba iyos dadasturebuli Semdegi sabuTebiT: samedicino 
daskvna damatebiTi kvebis‚ sanatoriul-sakurotro mkurnalobis au-
cileblobis Sesaxeb; cnobebi sursaTis‚ wamlebis Rirebulebis Se-
saxeb da sxv. unda aRvniSnoT‚ rom dasadasturebelia rogorc ukve 
gaweuli damatebiTi xarjebi‚ aseve momavalSi gasawevic. sasamar-
Tlo praqtikaSi xandaxan akmayofileben sarCels damatebiTi xarje-
bis Sesaxeb mxolod im safuZvelze‚ rom bavSvi avadaa da mkurnalo-
bas saWiroebs. am SemTxvevaSi sasamarTlom unda daadginos‚ ra sa-
xis damatebiTi xarjebi aris ukve gaweuli‚ ra mizniT‚ ra odenobiT 
da sxv.‚ an ra konkretuli xarjebi iqneba saWiro momavalSi. 

sasamarTlo avaldebulebs mSoblebs, damatebiT xarjebSi mii-
Ron monawileoba yovelTviuri garkveuli myari fuladi Tanxis ga-
daxdiT. sasamarTlo uflebamosilia, gaiTvaliswinos materialu-
ri‚ ojaxuri da mxareTa sxva arsebiTi interesebi. 

 

$4.5. mSoblebis rCenis valdebuleba 
 
kanoni iTvaliswinebs ara marto mSoblebis mier Svilebis rCe-

nis movaleobas, aramed, humanurobis principidan gamomdinare, igi 
srulwlovan Sromisunarian Svilebs avaldebulebs, arCinon Sromi-
suunaro mSoblebi, romlebsac daxmareba sWirdebaT da izrunon 
maTze, rac niSnavs maT uzrunvelyofas moxucebulobis Jams daxma-
rebebiTa da pensiiT, samedicino momsaxurebiT. haagis 2007 wlis oq-

mis me-4 muxlis mesame punqti pirdapir aRiarebs am valdebulebas.353 
Svilebis aseTi valdebuleba SeiZleba warmoiSvas maSin, rodesac 
mSobels, kanonis Tanaxmad, ara aqvs pensiis miRebis ufleba, an misi 
odenoba arasakmarisia. 

ojaxSi, rogorc wesi, srulwlovani Svilebi arCenen mSoblebs 
da zrunaven maTze yovelgvari iZulebis gareSe, magram, Tu mainc 
arian iseTi Svilebi, romlebic uars amboben TavianTi mSoblebis 
materialur daxmarebaze, maSin, kanonis safuZvelze, maT SeiZleba 
daekisroT amis gakeTeba iZulebiTi wesiT. saqarTvelos samoqalaqo 
kodeqsis 1218-e muxlis Tanaxmad, srulwlovani Sromisunariani Svi-
lebi movaleni arian, arCinon Sromisuunaro mSoblebi, romlebsac 
daxmareba sWirdebaT, agreTve izrunon maTze. 

Svilebis saalimento valdebuleba warmoiSoba srulwlovane-
bis, e.i. 18 wlis asakis miRwevis Semdeg (im SemTxvevebis garda, roca 
srulwlovani piri Sromisuunaroa), vinaidan am asaks miRwevamde 
maT TviTon aqvT ufleba, miiRon alimenti mSoblebisagan. arasrul-
wlovani Svilis mier damoukidebeli xelfasis (Semosavlis) qona 
ar aris safuZveli imisaTvis, rom mas gadaxdes alimenti mSoblis 
sarCenad, iseve rogorc srulwlovani Sromisunariani Svilis 

                                                 
353  ix. Protocol on the the Law Applicable to Maintenance Obligations, Concluded 23 November, 

2007, http://www.hcch.net/index_en.php?act=conventions.text&cid=133, [29.10.13]. 
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usaxsroba ar aTavisuflebs mas mSoblis sasargeblod alimentis 
gadaxdis movaleobisagan (magaliTad, gaTxovil qaliSvils, ro-
melsac ara aqvs damoukidebeli xelfasi, Semosavali, SeiZleba da-
ekisros mSoblebis rCenis movaleoba saTanado wesebis dacviT). 

mSoblebs ufleba ara aqvT, moiTxovon alimenti im Svilebisa-
gan, romlebic gaSvilebuli arian sxva pirebze, ramdenadac Svi-
lad ayvanili piri kargavs pirad da qonebriv uflebebs da Tavi-
sufldeba Tavisi biologiuri mSoblebisa da naTesavebis mimarT 
valdebulebebisgan, garda im SemTxvevisa, rodesac naSvilebs sasa-
marTlo gadawyvetilebis safuZvelze erT-erT mSobelTan SenarCu-
nebuli aqvs samarTlebrivi urTierToba. mSoblebs SeuZliaT, Tavi-
anT SvilebTan dadon SeTanxmeba sarCos odenobisa da pirobebis 
Sesaxeb. aseTi SeTanxmebis ararsebobis SemTxvevaSi, mSoblebs uf-
leba aqvT, moiTxovon alimentis gadaxdevineba sasamarTlo wesiT. 
SeTanxmeba alimentis gadaxdis Sesaxeb SeiZleba arasrulwlovan 
SvilebTanac daidos. arasrulwlovani Svilebi‚ Tundac maT hqon-
deT sruli samoqalaqo qmedunarianoba, emansipaciis an daqorwine-
bis SemTxvevaSi‚ ar arian valdebulni, gadauxadon mSoblebs ali-
menti. es samarTliania im pirTa mimarT‚ vinc daqorwinda 18 wlis 
asakamde. 

emansipirebul SvilebTan dakavSirebiT es gacilebiT ufro 
rTulia. emansipaciis safuZvelia is faqti‚ rom arasrulwlovani 
muSaobs SromiTi xelSekrulebis safuZvelze an samewarmeo saqmia-
nobiTaa dakavebuli. Sesabamisad‚ mas aqvs garkveuli Semosavali da, 
vfiqrob, saalimento valdebulebisagan misi gaTavisuflebis safuZ-
veli ar arsebobs, Tumca samoqalaqo kodeqsi am sakiTxs sxvagvarad 
aregulirebs. rogorc kanoni ambobs, valdebuleba ekisreba mxolod 
srulwlovan Svilebs. Sesabamisad‚ arasrulwlovani Svilebi an 
emansipirebulni ar arian valdebulni, arCinon TavianTi mSoblebi. 
am TvalsazrisiT‚ ufro sainteresoa samoqalaqo kodeqsis 1218-e 
muxlis axsna, romlis Tanaxmadac, mSoblebze zrunva evalebaT mxo-
lod srulwlovan Svilebs. e.i., Tu arasrulwlovanma SeiZina sru-
li qmedunarianoba emansipaciis an daqorwinebis Sedegad‚ mas‚ ro-
gorc arasrulwlovans‚ ar akisria valdebuleba damatebiTi xarje-
bis gadaxdaze‚ Tundac es xarjebi mSoblebis mZime avadmyofobas-
Tan‚ dasaxiCrebasa da sxv. movlenebTan iyos dakavSirebuli. am Sem-
TxvevaSi‚ rogorc Cans‚ pirvel adgilze aRmoCnda arasrulwlovani 
bavSvebis interesebis dacvis garantiis survili. 

mSoblebis Sromisuunaroba da daxmarebis aucilebloba gani-
sazRvreba iseve‚ rogorc srulwlovani Svilebis rCenis SemTxveva-
Si: alimenti iniSneba myari fuladi Tanxis saxiT‚ romlis odenoba 
sasamarTlos mier iqneba dadgenili mSoblebisa da Svilebis mate-
rialuri‚ ojaxuri mdgomareobebisa da sxva sayuradRebo garemoebe-
bis gaTvaliswinebiT. 

Svilebi valdebulni arian, arCinon Sromisuunaro mSoblebi, 
miuxedavad imisa‚ aqvT Tu ara maT saamiso saxsrebi. amitom saali-
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mento urTierTobebi warmoiqmneba‚ Tundac Svilebi TviTon imyofe-
bodnen mZime materialur mdgomareobaSi, magram es garemoeba ali-
mentis odenobis gansazRvrisas iqneba gaTvaliswinebuli. 

Svilebis mier mSoblebis rCenis valdebuleba pirveli rigis 
saalimento valdebulebaa. Tu mSoblebs, mopasuxis garda, hyavs 
sxva srulwlovani Svilebic‚ romlebic valdebulni arian, mSoble-
bi sarCoTi uzrunvelyon‚ samoqalaqo kodeqsis 1219-e muxlis me-2 
punqtis Tanaxmad‚ alimentis odenobis gansazRvrisas isinic iqnebi-
an gaTvaliswinebulni‚ miuxedavad imisa‚ mimarTes Tu ara maT sarCe-
liT. 

mSoblebis uflebaa, mosTxovon alimentis gadaxda erT Svils 
an ramdenimes da‚ imavdroulad‚ ar mimarTon danarCen Svilebs dax-
marebisaTvis. maT‚ SeiZleba‚ ar surdeT romelime Svilisgan alimen-
tis miReba piraduli mizezebis an imis gamo‚ rom es Svilebi imyo-
febian ,,gaWirvebul~ mdgomareobaSi. magram es imas ar niSnavs‚ rom, 
Tu mSoblebma sarCeli mxolod ramdenime Svils warudgines‚ maSin 
mxolod maT unda daawves mSoblebis rCenis tvirTi. amitom alimen-
tis gansazRvrisas sasamarTlo gaiTvaliswinebs Tanxebs‚ romlebic 
SeiZleba alimentis gadaxdevinebis SemTxvevaSi mSoblebma yvela 
srulwlovani Svilisagan miiRon. 

mSoblebs ufleba aqvT, alimentis misaRebad mimarTon TavianT 
meuRleebs an yofil meuRleebs‚ an TavianT mSoblebs‚ romlebic 
maT mimarT aseve arian pirveli rigis alimentvaldebuli pirebi. am 
pirebis arseboba mSoblebis ojaxur mdgomareobas axasiaTebs da 
SeiZleba gavlena moaxdinos gadasaxdeli alimentis odenobaze. 

Tu sasamarTlo daadgens‚ rom mSoblebi‚ romlebic Svilebisa-
gan aliments moiTxoven‚ warsulSi Svilebis rCenas Tavs arideb-
dnen‚ maSin Svilebi mSoblebis rCenis valdebulebisagan gaTavisuf-
ldebian. am dros ar aris aucilebeli‚ rom mSoblebi iyvnen gasa-
marTlebulni alimentis borotad gadauxdelobis gamo. sakmarisia 
damtkicdes‚ rom warsulSi isini sapatio mizezebis ararsebobis 
SemTxvevaSi ar uzrunvelyofdnen TavianT Svilebs. es norma (ssk-is 
1218-e muxlis me-3 punqti) aris sanqcia‚ romelic gamoiyeneba mSob-
lebis mimarT mSobelTa movaleobebis Seusruleblobis gamo. Tavi-
si samarTlebrivi bunebiT es norma gansazRvravs pasuxismgeblobis 
dones da SeiZleba iyos gamoyenebuli‚ Tu mSoblebi danaSaulebri-
vad moqmedebdnen. TviTon termini „Tavis arideba~ yovelTvis brale-
ulobis ganzrax formas gulisxmobs. 

Svilebi gaTavisufldebian mSoblebis rCenis valdebulebisa-
gan‚ Tu mSoblebs CamorTmeuli hqondaT mSoblis uflebebi da es 
uflebebi ar iyo aRdgenili. 

samoqalaqo kodeqsis 1218-e muxlis 1-li nawili avaldebulebs 
Svilebs, ara mxolod materialurad uzrunvelyon mSoblebi‚ ara-
med izrunon maTze. am SemTxvevaSi saubaria pirad movlaze da dax-
marebis sxva saxeebze. zrunvis valdebuleba ar SeiZleba vinmes ga-
naxorcielebino iZulebiT. ar SeiZleba, vinme gaxdes valdebuli, 
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izrunos sxvaze sasamarTlos dadgenilebis safuZvelze‚ radgan am 
SemTxvevaSi warmoiSoba urTierTobebi‚ romlebic imdenad dakavSi-
rebulia pirovnulTan‚ rom SeuZlebelia, vinme aiZulo, es gaakeTos. 
magram mSoblebisaTvis daxmarebis aRmoCena SeiZleba alimentis da-
niSvnis dros iyos gaTvaliswinebuli. magaliTad‚ Tu mSobeli‚ ro-
melsac sWirdeba movla‚ mimarTavs Tavis Svilebs alimentis misaRe-
bad‚ maSin Svili‚ romelic mas uvlis‚ uflebamosilia, moiTxovos 
masze dakisrebuli alimentis odenobis Semcireba. 

kanonSi ar arsebobs miTiTebebi im SemTxvevebisaTvis‚ rodesac 
Sromisunariani Svilebi uars amboben muSaobaze da aranairi qoneba 
ar gaaCniaT. rogor unda moviqceT‚ Tu Sromisunariani srulwlova-
ni Svili sasamarTlos dadgenilebiT valdebulia, arCinos Tavisi 
mSoblebi‚ uars ambobs muSaobaze? saqarTvelos konstituciis 30-e 
muxlis Tanaxmad‚ moqalaqis Sroma Tavisufalia‚ iZulebiTi Sroma 
ki – akrZaluli. moqmedi sisxlis samarTlis kanonmdeblobis Tanax-
mad‚ aseTi pirebis mimarT ver aRZrav sisxlis samarTlis pasuxis-
mgeblobas. amitom unda vaRiaroT‚ rom srulwlovani Sromisunaria-
ni Svilebis valdebuleba, arCinon TavianTi mSoblebi, aseT situa-
ciaSi sanqciiT ar aris uzrunvelyofili‚ Tu Svilebi am valdebu-
lebas Tavs ganzrax aarideben. mxolod erTi rCeba – unda daisvas 
sakiTxi aseTi SvilebisaTvis mSoblebisagan memkvidreobis uflebis 
dakargvis Sesaxeb. 

Svilebi SeiZleba ganTavisufldnen mSoblebis rCenis valdebu-
lebisagan‚ Tu sasamarTloSi damtkicdeba mSoblebis mxridan Svi-
lebis rCenaze Tavis aridebis faqti. Cans‚ rom Svilebis alimentis 
gadaxdevinebisagan gaTavisufleba dakavSirebulia ara mSoblebis 
mxridan alimentis gadaxdaze borotad Tavis aridebasTan‚ aramed 
mSoblis movaleobebis Sesrulebaze Tavis aridebasTan‚ maT Soris 
– alimentis gadauxdelobis SemTxvevaSi borotad Tavis aridebis 
niSnis kvalifikaciis gareSe. arsebobs mosazreba da, zogierTi qvey-
nis kanoniTac ganmtkicebulia, rom, Tu mSoblebi uars amboben mu-
Saobaze da amis gamo saxsrebi alimentis gadaxdisaTvis ar gaaCni-
aT, SesaZlebelia, mSoblis uflebis CamorTmeva ara mxolod ali-
mentis urCad gadauxdelobis gamo‚ aramed nebismieri saxis Tavis 
aridebis SemTxvevaSi‚ maT Soris, sapatio garemoebebis ararsebobis 
dros samuSaoze uaris Tqmis drosac. 

sainteresoa SemTxveva, roca mSoblebs CamorTmeuli hqondaT 
mSoblis ufleba, anu sakiTxi imis Sesaxeb, Tu ra bedi eweva Svile-
bisagan alimentis miRebis sarCels‚ roca adre mSoblebs Camoer-
TvaT mSoblis uflebebi (agreTve‚ maTi mxridan alimentis gadax-
disagan borotad Tavis aridebis SemTxvevaSi)‚ SemdgomSi ki maT 
aRudgines TavianTi uflebebi? iyo Tu ara Tavis arideba? marTebu-
lad mimaCnia‚ rom mSobelTa uflebebis aRdgenis SemTxvevaSi sru-
li moculobiT uklebliv yvela ufleba unda iqnes aRdgenili. 

rac Seexeba sxvadasxva qveynis kanonmdeblobebSi Svilebis mier 
mSoblebis rCenis valdebulebis daregulirebas, unda aRiniSnos, 
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rom skandinaviuri qveynebi amgvar sarCels ar cnoben; igive situa-
ciaa inglisSic; aSS-is bevr StatSi ki Svilebis mxridan daxmarebis 
saWiroebis mqone mSoblebis rCenis movaleoba aRiarebulia, Tumca 
aseTi regulaciebi arsebiTad ararelevanturia praqtikaSi, vinaidan 
Svilis movaleobis Sesaxeb arsebuli kanonebis gamoyeneba arasodes 
ar mouTxoviaT; amis sapirispirod, amgvari daxmarebis moTxovnis di-
di tradicia arsebobs centraluri evropis danarCen qveynebSi, aseve 
ruseTis federaciaSi, poloneTSi, CexeTsa da ungreTSi, ise rogorc 
sxva qveynebSi, sadac axalgazrda Taobisagan ufrosebis daxmarebis 
movaleoba Cveulebriv movlenad aris miCneuli da xSirad aRiqmeba 
rogorc sistemis elementaruli komponenti ufrosebis usafrTxoebi-
saTvis, aziis umetesi qveynebis msgavsad. 

Tumca es qveynebi, sadac Svilebis mier TavianTi mSoblebis mi-
marT zrunvis valdebuleba aRiarebulia, xSirad dganan xolme 
problemis winaSe, rac cxare ganxilvis sagani xdeba: asakovani 
mSoblebi – gansakuTrebiT industriul qveynebSi – xSirad cxovro-
ben moxucebulTa ZviradRirebul dawesebulebebSi, romelTa Rire-
bulebis gadaxdac maT TavianTi mokrZalebuli SemosavlebiT ar Se-
uZliaT. amgvarad, 50-dan 60 wlamde asakis Svilebs ekisrebaT ara 
marto TavianTi mSoblebis, aramed aseve sakuTari Svilebis movlis 
valdebuleba, romlebic ZviradRirebul universitetebSi swavlo-
ben. germaniaSi xalxi ukve saubrobs 50-dan 70 wlamde asakis adamia-
nebis `sendviCis poziciaze~, radganac am SemTxvevaSi, xsenebuli ka-
tegoriis adamianebs zogjer ori mimarTulebiT ekisrebaT daxmare-
bis gawevis movaleoba. aq dgeba sakiTxi imis Sesaxeb, daxmarebis 
romeli konkretuli valdebuleba SeiZleba daekisroT mozrdil 
vaJiSvilebsa da qaliSvilebs TavianTi mSoblebis mimarT. germania-
Si saerTo samarTalma  SeimuSava principebi e.w. `TviTdaxmarebis 
prioritetisaTvis~ daxmarebis valdebulebis mqone pirebs Soris, 
sadac ganmartebulia, rom piradad gamoyenebuli miwebisa da pira-
dad dakavebuli rezidenciebis gayidva dauSvebelia daxmarebis 
valdebulebis Sesasruleblad. germaniaSi, rogorc sxva industri-
ul saxelmwifoebSi, daxmarebis pirad movaleobasa da sajaro so-
cialur daxmarebas Soris urTierTobis sakiTxi gadauWrelad rCe-
ba. adamians, romelic finansur siduxWires ganicdis, SeuZlia sca-
dos da daxmareba ori gziT moipovos: mas SeuZlia, sarCeli Seita-
nos sakuTari Svilebis winaaRmdeg, raTa maTgan rCenis Tanxa moiTx-
ovos, an socialuri daxmareba moiTxovos saxelmwifosagan. radga-
nac socialuri daxmareba arsebiTad subsidiur safuZvelze gaicema 
xolme, saxelmwifom SeiZleba moiTxovos anazRaureba im naTesavebi-
sagan, romelTac daxmarebis valdebuleba ekisrebaT. Tumca is sa-
kiTxi, ecdeba Tu ara saxelmwifo amgvari anazRaurebis uzrunvel-

yofas, metwilad diskusiis sagani xdeba xolme.354 

                                                 
354  ix. Frank R., (Emeritus der Albert- Ludwigs-Universität Freiburg, Germany), Family Solidarity in 

Support and Inheritance Law, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), 
Jan Sramek Verlag, Vienna, 2009, 9, 10. 
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$4.6. mSoblebisa da Svilebis urTierTobebi damatebiT               
xarjebTan dakavSirebiT  

 
Svilebs‚ aseve mSoblebs, garda saalimento valdebulebebisa, 

SeiZleba daekisroT damatebiT xarjebSi monawileoba. rogorc we-
si, am xarjebis dasafaravad saxsrebis moZieba nebayoflobiT xde-
ba. zogierT SemTxvevaSi aseTi saxsrebis mimRebsa da gadamxdels 
Soris ideba SeTanxmeba. SeTanxmeba SeiZleba Sedges im xarjebis 
Sesaxebac‚ romlebic ar aris upirobod aucilebeli da romelTa 
amoReba SeuZlebelia sasamarTlo wesiT. magaliTad, mSoblebs uf-
leba aqvT, SeTanxmdnen fasian saswavlebelSi Svilis swavlis xar-
jebis gawevaze, aseve misi damatebiTi mecadineobis‚ sazafxulo 
dasvenebis anazRaurebis xarjebTan dakavSirebiT. 

mSoblebma da Svilebma SeiZleba dadon SeTanxmeba srulwlo-
vani Svilebis rCenisa da maTi swavlis xarjebis dafarvis Sesaxeb. 
moqmedi kanonmdeblobiT, aseT SemTxvevebSi alimentis gadaxdevine-
ba ar aris gaTvaliswinebuli‚ magram veravin ver aukrZalavs mxa-
reebs, gaiTvaliswinon aseTi valdebuleba maT mier dadebul Se-
TanxmebaSi. aseTi SeTanxmeba kanonieria da eqvemdebareba iZulebiT 
aRsrulebas. mis mimarT gamoiyeneba saalimento gadaxdevinebis Se-
saxeb normebi. 

Tu damatebiT xarjebSi monawileobis Sesaxeb SeTanxmeba ar 
arsebobs‚ mSoblebi da Svilebi‚ romlebsac sasamarTlo wesiT 
alimentis miRebis ufleba aqvT‚ uflebamosilni arian, Seitanon 
sarCeli damatebiTi xarjebis gadaxdevinebis Sesaxeb‚ Tu es xarje-
bi kanoniT gaTvaliswinebuli gansakuTrebuli garemoebebiTaa ga-
mowveuli. 

mSoblebi valdebulni arian, monawileoba miiRon arasrul-
wlovani da srulwlovani Sromisuunaro Svilebis damatebiTi xar-
jebis gadaxdaSi. srulwlovan Svilebs aseTive valdebuleba akis-
riaT Sromisuunaro gaWirvebuli mSoblebis mimarT. aseTi moTxov-
nebis dasakmayofileblad aucilebelia‚ damatebiTi xarjebis 
moTxovna gamowveuli iyos aseve gansakuTrebuli garemoebebiT (ma-
galiTad, piris mZime avadmyofobis an dasaxiCrebis movlis anazRa-
ureba da sxva gansakuTrebuli SemTxvevebi). zogjer damatebiTi 
xarjebi erTjerad xasiaTs atarebs. am situaciaSic maT odenobas 
sasamarTlo gansazRvravs. 

damatebiTi xarjebis gadaxdis saWiroeba SeiZleba iyos ufro 
xangrZlivi. maSin maTi odenoba ganisazRvreba sasamarTlos mxri-
dan myari fuladi Tanxis saxiT‚ romlis gadaxdac unda moxdes 
yovelTviurad. am Tanxis odenoba damokidebulia, pirvel rigSi, 
damatebiTi xarjebis aucileblobaze da gadamxdelis materialur 
mdgomareobaze. gaTvaliswinebuli iqneba orive mxaris materialu-
ri da ojaxuri mdgomareoba da sxva sayuradRebo garemoebebi. Aam 
sakiTxTan dakavSirebiT sainteresoa uzenaesi sasamarTlos mosaz-
reba, romelic miiCnevs, rom ,,saalimento valdebulebaTa mizania 
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bavSvis aRzrdisa da rCenisaTvis normaluri pirobebis Seqmna. saa-
limento saxsrebi SeiZleba ar iyos sakmarisi im damatebiTi xar-
jebis gansaxorcieleblad, rac gamowveulia gansakuTrebuli gare-
moebebiT. es aris gansakuTrebuli garemoebebis gamo damatebiT 
xarjebSi monawileoba da ara bavSvis sarCeni xarjebis damatebiT 
gadaxdevineba. amitom misi odenoba unda ganisazRvros faqtobri-
vad gaweuli xarjebis (an momavalSi aucileblad gasaRebi xarje-
bis) gaTvaliswinebiT, myari TanxebiT, da ar SeiZleba misi wilob-
rivi dakavSireba xelfasis an sxva Semosavlis odenobasTan. dama-
tebiT xarjebSi mopasuxe mSobeli monawileobs erTjeradi gada-
saxdelis saxiT an gansazRvruli droiT gansazRvruli Tanxebis 

gadaxdiT~.355 

Sromisuunaro mSoblebis sarCenad damatebiTi saxsrebis ga-
daxdevinebisas sasamarTlo mxedvelobaSi miiRebs yvela srul-
wlovan Svils‚ romlebic valdebulni arian, monawileoba miiRon 
mSoblebis rCenaSi‚ miuxedavad imisa‚ sarCeli wardgenilia rome-
lime maTganisa Tu yvela Svilis mimarT. 

 

$4.7. alimentis gadaxdisa da gadaxdevinebis wesi 
 
alimentis gadaxda xdeba nebayoflobiT an, saojaxo uflebe-

bis dacvisa da saalimento valdebulebebis droulad Sesrulebis 
uzrunvelsayofad, iZulebis wesiT. iZulebis wesiT (sasamarTlo 
gadawyvetilebiT) alimentis gadaxdevinebis aucilebloba dgeba ma-
Sin, rodesac piri uars acxadebs, nebayoflobiT gadaixados ali-
menti, an, Tu daoben alimentis odenobis Sesaxeb, agreTve maSinac, 
rodesac arsebobs davalianeba alimentis gamo da dgeba alimentis 
odenobis Semcirebis an gazrdis, an alimentis gadaxdisagan gaTa-
visuflebis aucilebloba. 

alimentis nebayoflobiT gadaxda xdeba maSin, rodesac ali-
ments ixdis piradad alimentvaldebuli piri Tavisi samuSao, pen-
siis an stipendiis miRebis adgilis mixedviT. alimentis nebayof-
lobiT gadaxdis wesi ar gamoricxavs alimentis mimRebis uflebas, 
nebismier dros mimarTos sasamarTlos sarCeliT alimentis gadax-
devinebis Sesaxeb (saqarTvelos samoqalaqo kodeqsis 1232-e muxli). 
,,aseTi sarCelis wardgena SeiZleba maSinac, rodesac alimentis 
gadamxdeli sadavod ar xdis mas da saTanadod asrulebs alimen-

tis gadaxdis movaleobas~.356 
sawarmos, dawesebulebis, organizaciis administracia, alimen-

tis gadamxdelis gancxadebis, notariulad damowmebuli saalimen-
to SeTanxmebis an saaRsrulebo furclis safuZvelze yovelTviu-
rad ukavebs mas aliments da gadauxdis an gadaugzavnis gancxade-

                                                 
355   saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme # as-180-

507-09, Tb., 25 ivnisi, 2009, <http://prg.supremecourt.ge/DetailViewCivil.aspx> [25.03.2014].  
356   CikvaSvili S., saojaxo samarTali, ,,meridiani~, Tb., 2004, 393. 
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baSi, saalimento SeTanxmebaSi an saaRsrulebo furcelSi moxseni-
ebul pirs xelfasis (daxmarebis, pensiis, stipendiis da sxv.) gace-
mis dRidan ara ugvianes sami dRisa. aqedan gamomdinare, safuZveli 
alimentis dakavebisa swored es sami dokumentia, Tumca zogierTi 
qveynis kanonmdebloba marTebulad miiCnevs alimentis dakavebis 
safuZvlad sasamarTlo brZanebasac. unda aRiniSnos, rom alimen-
tis dakavebis rigiToba notariulad damowmebuli saalimento Se-
Tanxmebis, saaRsrulebo furclis an sasamarTlo brZanebis safuZ-
velze erTnairia, vinaidan yvela es dokumenti miekuTvneba saaR-
srulebo dokumentebs. 

pirs, romelic nebayoflobiT ixdis aliments, ufleba aqvs, ne-
bismier dros gazardos misi odenoba an Sewyvitos gadaxda, ris 
Sesaxebac Seaqvs werilobiTi gancxadeba. buRalteria (saangariS-
sworebo ganyofileba) valdebulia, dauyovnebliv acnobos alimen-
tis mimReb pirs moqalaqisagan aseTi gancxadebis Setanis Sesaxeb. 

vinaidan gancxadebas alimentis nebayoflobiT gadaxdis Sesa-
xeb ar gaaCnia saaRsrulebo furclis Zala, romelic gacemulia 
sasamarTlos gadawyvetilebis safuZvelze, sxva samuSao adgilze 
gadasvlis an sacxovrebeli adgilis gamocvlisas, alimenti dau-
kavdeba pirs mis mier xelaxla Setanili gancxadebiT. 

notariulad damowmebuli saalimento SeTanxmeba SesaZlebe-
lia waredginos sawarmos, dawesebulebis, organizaciis adminis-
tracias aRsasruleblad, alimentvaldebuli piris samuSao adgi-
lis mixedviT da es SeiZleba ganxorcieldes nebismieri mxaris 
(rogorc alimentis mimRebis, aseve alimentvaldebulis) mier, an es 
SeTanxmeba waredgineba sasamarTlos aRmasrulebels. 

sasamarTlo brZaneba alimentis gadaxdis Sesaxeb sxvadasxva 
qveyanaSi (magaliTad, ruseTSi), imavdroulad, saaRsrulebo doku-
mentia da eqvemdebareba dauyovnebliv aRsrulebas. ,,sasamarTlo 
brZanebis asls mosamarTle gadascems alimentis miRebaze ufleba-
mosil pirs (an mis kanonier warmomadgenels). misive TxovniT, es 
brZaneba SeiZleba sasamarTlos mier gadaeces sasamarTlos aRmas-

rulebels~.357 saaRsrulebo furclis safuZvelze alimentis daka-
veba xdeba im odenobiT, rac aRniSnulia saaRsrulebo furcelSi. 
magaliTad, italiis kanonmdeblobis mixedviT, ,,Tu mSoblebi bav-
Svebis mimarT TavianT movaleobebs ar asruleben‚ maSin sasamar-
Tlos Tavmjdomarem saqmis ganxilvisa da arakeTilsindisieri 
mSoblis Cvenebis mosmenis Semdeg SeiZleba gamoitanos gadawyveti-
leba‚ romelic am mSobels daavaldebulebs, Tavisi Semosavlebis 
nawili pirdapir gadauricxos meore mSobels, an sxva pirs‚ rome-
lic faqtobrivad xarjebs gaiRebs bavSvis rCenaze‚ aRzrdasa da 
ganaTlebaze. aseT gadawyvetilebas saaRsrulebo dokumentis Zala 
aqvs‚ magram SeiZleba gasaCivrdes 20-dRian vadaSi mas Semdeg‚ rac 

                                                 
357   Пчелинцева Л. М., Комментарий к Семейному кодексу Российской Федерации, 3-е издание, 

«Норма», М., 2004, 427-428.  
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ecnobeba dainteresebul pirebsa da movales. garda amisa‚ arake-
Tilsindisier mSobels daekisreba rogorc moraluri‚ aseve ,,emo-
ciuri~ zianis anazRaureba‚ romelic miadga bavSvs misi saarsebo 

saxsrebis simwiris gamo~.358 
Tu movalis samuSao adgilze gadaigzavneba sxvadasxva xasia-

Tis ramdenime saaRsrulebo furceli (davalianeba alimentis, kre-
ditis, binis gadasaxadisa da sxvaTa gamo), maSin sasamarTlos aR-
masrulebelma unda daadginos davalianebis gadaxdis rigiToba. 
pirvel rigSi, unda dakmayofildes saalimento moTxovna. 

im sawarmos, dawesebulebis, organizaciis administraciam, ro-
melic akavebs aliments sasamarTlos gadawyvetilebis safuZvelze, 
sami dRis ganmavlobaSi unda acnobos sasamarTlos aRmasrule-
belsa (gadawyvetilebis aRsrulebis adgilis mixedviT) da alimen-
tis mimReb pirs samsaxuridan alimentis gadamxdeli piris wasvlis 
Sesaxeb, agreTve misi axali samuSao an sacxovrebeli adgilis Ta-
obaze, Tu es misTvis cnobilia. 

Tu sawarmos, organizaciis, dawesebulebis braliT, sadac 
alimentis gadamxdeli muSaobs, ar iqneba dakavebuli gadasaxdeli 
Tanxa, alimentis mimRebs ufleba aqvs, waradginos sarCeli misi ga-
daxdis Sesaxeb. sarCelis dakmayofilebis SemTxvevaSi, sawarmos, 
dawesebulebas, organizacias ufleba aqvs, daayenos sakiTxi im pi-
ris materialuri pasuxismgeblobis Sesaxeb, romelsac brali mi-
uZRvis zianis miyenebaSi. 

sasamarTlos wesiT alimentis gadaxdevineba SesaZlebelia 
alimentis gadaxdis SeTanxmebis ararsebobis SemTxvevaSi. sawinaaR-
mdego SemTxvevaSi, unda gauqmdes saalimento SeTanxmeba da amis 
Semdeg Sevides sasamarTloSi sarCeli alimentis gadaxdevinebis 
Sesaxeb. am dros ar aris gamoricxuli sarCelSi saalimento Se-
Tanxmebis gauqmebisa da alimentis gadaxdevinebis moTxovnaTa ga-
erTianebis SesaZlebloba. 

alimentis gadaxdevineba arasrulwlovani bavSvebis sasargeb-
lod sasamarTlos gadawyvetilebis safuZvelze SeiZleba ganxor-
cieldes; rac Seexeba sasamarTlo brZanebas, igi alimentis gadax-
devinebis sakiTxis gadawyvetis gamartivebuli proceduraa. es pro-
cedura damaxasiaTebelia mravali qveynis samarTlisaTvis da mar-
Tebulad mimaCnia, gaziarebul iqnes Cveni qveynis kanonmdeblobi-
Tac, vinaidan am SemTxvevaSi ar tardeba sasamarTlo Zieba‚ ar xde-
ba alimentis gadamxdelisa da alimentis mimRebis sasamarTloSi 
miwveva da maTi axsna-ganmartebebis mosmena. mosamarTles erTpi-
rovnulad gamoaqvs dadgenileba sasamarTlo brZanebis gacemis Ta-
obaze. brZaneba alimentis gadaxdevinebis Taobaze SeiZleba gaices 
mxolod arasrulwlovani bavSvebis SemTxvevaSi‚ Tanac, Tu es 
moTxovna ar aris dakavSirebuli mamobis dadgenasTan. am SemTxve-

                                                 
358   Залесский В.В., Семейное право Российской Федерации и иностранных государств, 

«Юринформцентр», М., 2005, 220. 
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vaSi sasamarTlo brZanebiT alimentis gadaxdevineba SeiZleba gani-
sazRvros mtkice fuladi TanxiT, mxolod alimentis gadamxdelis 
xelfasis an Semosavlis gaTvaliswinebiT. 

mosamarTle uars ambobs brZanebis gacemaze‚ Tu _ alimentis 
gadamxdeli ar eTanxmeba gacxadebul moTxovnas; moTxovna exeba 
alimentis gadaxdevinebas srulwlovani Sromisuunaro bavSvebis 
sasargeblod; alimentis gadamxdeli sasamarTlos gadawyvetile-
biT ukve uxdis aliments sxva pirebs, an xdeba gadaxdevineba maT 
sasargeblod sxva saaRsrulebo sabuTebis safuZvelze. alimentis 
gadaxdevinebis momTxovni pirebi am SemTxvevaSi uflebamosilni 
arian, mimarTon sasamarTlos am sakiTxis gadasaWrelad. sasamar-
Tlos mxridan Sesabamisi dadgenilebis gamotanamde mosamarTle 
uflebamosilia, gamoitanos dadgenileba alimentis gadaxdevinebis 
Sesaxeb arasrulwlovani bavSvebis sasargeblod. am SemTxvevaSi‚ 
alimentis odenoba bavSvebis sasargeblod ganisazRvreba, samoqa-
laqo kanonmdeblobis Sesabamisad dadgenili wesebiT, maT Soris, 
alimentis gadaxdevinebisas srulwlovani Sromisuunaro bavSvebis 
sasargeblod alimentis odenobas gansazRvravs sasamarTlo mxare-
Ta materialuri da ojaxuri mdgomareobis mixedviT. 

alimentis gadaxdevineba xorcieldeba alimentis gadamxdelis 
xelfasidan an/da sxva Semosavlidan. mSoblis‚ rogorc fizikuri 
piris‚ xelfasSi an SemosavalSi ar igulisxmeba Semosavali iuri-
diuli pirisa‚ romlis xelmZRvaneli aris es mSobeli. Tu alimen-
tis gadamxdeli aris individualuri mewarme‚ am SemTxvevaSi unda 
iyos gaTvaliswinebuli am piris Semosavali samewarmeo saqmianobi-
dan‚ Tanac mTeli Semosavali srulad‚ Sesabamisi dabegvris gareSe. 

Tu xelfasis an Semosavlis odenoba ar aris sakmarisi‚ alimen-
ti amoiReba alimentis gadamxdelis fuladi saxsrebidan‚ romlebic 
inaxeba bankSi an sxva sakredito dawesebulebebSi‚ an xelSekrule-
bis safuZvelze gadacemulia komerciul an arakomerciul organi-
zaciebze‚ garda im xelSekrulebebisa‚ romlebsac mohyveba qonebri-
vi uflebebis gadacema. Tu Tanxebis odenoba mainc ar iqneba sakma-
risi‚ maSin gadaxdevineba xdeba mevalis nebismieri qonebidan, maT 
Soris gadaxdevineba SeiZleba moxdes mevalis wilidan SezRuduli 
pasuxismgeblobis sazogadoebis sawesdebo kapitalSi da sxv. 

alimentis gadaxdevinebis moTxovnaze ar vrceldeba sarCelis 
xandazmulobis wesebi. amitom piri‚ romelsac aqvs alimentis miRe-
bis ufleba‚ uflebamosilia, mimarTos sasamarTlos sarCeliT‚ miu-
xedavad imisa‚ ra dro gavida alimentis miRebis uflebis warmoSo-
bidan. 

literaturaSi saTanado yuradReba ar eqceva alimentis uf-
lebis warmoSobis momentis dadgenas‚ anu saalimento samarTleb-
riv urTierTobebs. es ki aucilebelia saalimento davalianebis 
sakiTxis rogorc Teoriuli‚ aseve praqtikuli gadawyvetisaTvis. 
aris mosazreba, rom „saalimento davalianebis gadaxdevineba xor-
cieldeba saalimento valdebulebis warmoSobis Semdeg. saalimen-
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to davalianeba SeiZleba warmoiSvas rogorc sasamarTlos gadawy-
vetilebis mixedviT alimentis gadaxdis dros‚ agreTve alimentis 
gadaxdisas mxareTa mier miRweuli SeTanxmebis safuZvelze. am Sem-
TxvevaSi‚ sasamarTlos gadawyvetilebiT an mxareTa alimentis ga-
daxdaze SeTanxmebis safuZvelze‚ warmoiSoba saalimento urTier-
Toba‚ Semdeg ki‚ ama Tu im mizezis gamo‚ alimentis gadaxda ar 

xorcieldeba‚ rac davalianebas iwvevs~.359 Sesabamisad‚ saalimento 
urTierToba (saalimento valdebuleba) warmoiqmneba alimentis ga-
daxdaze sasamarTlos gadawyvetilebis an SeTanxmebis safuZvelze. 
manamde ki ar arsebobs arc saalimento urTierToba da arc saali-
mento valdebuleba. 

sxvagvarad aris es sakiTxi gadawyvetili saqarTvelos samoqa-
laqo kodeqsiT, sadac naTqvamia, rom pirs‚ romelsac aqvs alimen-
tis miRebis ufleba‚ SeuZlia, mimarTos sasamarTlos alimentis 
gadaxdevinebis sarCeliT‚ miuxedavad imisa‚ ra dro gavida alimen-
tis miRebis uflebis warmoSobidan. Sesabamisad‚ pirebi, romlebic 
mimarTaven sasamarTlos alimentis gadaxdevinebis sarCeliT‚ amiT 
alimentis miRebaze sakuTar uflebas axorcieleben. es ufleba ar 
warmoiSoba sasamarTloSi Sesabamisi gadawyvetilebis miRebis mo-
mentidan an mis safuZvelze. sasamarTlo mxolod icavs da axorci-
elebs am uflebas. es ki niSnavs‚ rom samarTlebrivi urTierToba‚ 
romlis arsic‚ erTi mxriv‚ aris alimentis miRebis ufleba‚ meore 
mxriv ki – maTi gadaxdis movaleoba‚ warmoiSva ufro adre‚ vidre 
dainteresebulma pirma mimarTa sasamarTlos. amis gamo ar veTan-
xmebi azrs imis Sesaxeb, rom saalimento samarTlebrivi urTier-
Tobebi warmoiSoba sasamarTlos gadawyvetilebis safuZvelze. 

mSoblebsa da arasrulwlovan Svilebs Soris saalimento Se-
Tanxmebis Sedegad Cndeba Sesabamisi uflebebi da movaleobebi‚ rac 
sasamarTloSi alimentis gadaxdevinebis sarCelis Setanamde an 
alimentis gadaxdaze SeTanxmebis dadebamde ar arsebobda. 

magram Cndeba kiTxva – rodis warmoiSoba saalimento samar-
Tlebrivi urTierTobebi (saalimento valdebuleba) mSoblebsa da 
srulwlovan Svilebs Soris? ukve aRvniSneT‚ rom Svilis aRzrdi-
sa da rCenis moTxovnilebebis dakmayofilebis valdebuleba mSob-
lebis mxridan warmoiSoba bavSvis dabadebisTanave‚ magram es jer 
ar aris saalimento samarTlebrivi urTierTobebi. isini Cndebian 
momentidan‚ rodesac mSoblebi aRar asruleben TavianT movaleo-
bebs bavSvis materialur uzrunvelyofasTan dakavSirebiT‚ aRar 
zrunaven masze. am momentidan bavSvs uCndeba ufleba, moiTxovos 
uzrunvelyofa saarsebo saxsrebiT‚ anu alimentis gadaxda. mSob-
lebs ki uCndebaT movaleoba, bavSvi uzrunvelyon aseTi saSuale-
bebiT. am dros mSoblebis valdebulebebi bavSvis rCenasTan dakav-
SirebiT (am valdebulebis SeusruleblobasTan dakavSirebiT) gar-

                                                 
359   Антокольская М. В., Семейное право, «Юрист», М., 2004, 302. 
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daiqmneba saalimento samarTlebriv urTierTobebad da am momenti-
dan bavSvs uCndeba ufleba, miiRos alimenti im saxiT‚ rogorc es 
iqneba gaTvaliswinebuli saalimento SeTanxmebiT an sasamarTlos 
gadawyvetilebiT alimentis gadaxdevinebis Sesaxeb. 

sasamarTloSi sarCelis Setanis vada‚ anu sasarCelo xandaz-
muloba, aseTi sarCelebisaTvis dadgenili ar aris am urTierTobe-
bis gansakuTrebuli subieqturi Semadgenlobis gamo – Svili da 
mama‚ Svili da deda da sxv. SegviZlia, miviRoT aseTi azri – bav-
SvisaTvis sarCeni Tanxebis armicema aris droebiTi faqtori urTi-
erTobebSi axlo naTesavebs Soris‚ rac SeiZleba martivad iyos 
mogvarebuli. magram ukve im momentidan‚ rodesac wydeba bavSvis 
moTxovnilebebis dakmayofileba‚ zrunva masze‚ mas uCndeba ufle-
ba, moiTxovos alimenti‚ mSoblebs ki uCndebaT valdebuleba bav-
Svis mimarT – gadaixadon alimenti. sasamarTlom SeiZleba gadaax-
devinos alimenti mxolod im SemTxvevaSi‚ Tu dadasturdeba‚ rom 
sasamarTloSi sarCelis Setanamde iyo am saxsrebis miRebis mcde-
loba‚ magram ver iqna miRebuli‚ radgan alimentis gadamxdeli maT 
gadaxdas Tavs aridebda. es, SesaZlebelia‚ uaryofili iyos mtkice-
bulebebiT‚ romlebic adastureben mSoblis mier gadaxdisagan Ta-
vis aridebis faqtebs. Tu kanonmdebeli gamomdinareobs keTilsin-
disierebis prezumfciidan‚ maSin es prezumfcia moqmedebs saojaxo 
samarTalSic. 

miuxedavad imisa, rom alimentis gadaxdis dakisreba xdeba 
mxolod momavali droisaTvis, sasamarTloSi sarCelis aRZvris 
momentidan, alimenti warsuli droisaTvisac SeiZleba iqnes gadax-
devinebuli, sami wlis farglebSi. 

zogierTi avtori am vadas aZlevs sasarCelo xandazmulobis 
vadis kvalifikacias da amtkicebs‚ rom „zogadad‚ rogorc wesi‚ sa-
sarCelo xandazmuloba ar vrceldeba saojaxo urTierTobebidan 
gamomdinare sarCelebze‚ garda im SemTxvevebisa‚ rodesac Selaxu-
li uflebis dacvis vada dadgenilia saojaxo kodeqsiT. magali-
Tad, aseTi vadebi dadgenilia Semdegi SemTxvevebisaTvis – gasuli 
periodis alimenti SeiZleba gadaaxdevino sasamarTloSi mimarTvis 
momentidan sami wlis farglebSi‚ Tu dadasturdeba‚ rom sasamar-
TloSi sarCelis Setanamde iyo alimentis miRebis mcdeloba‚ mag-
ram alimenti ar iqna miRebuli‚ radgan alimentis gadamxdeli amas 
Tavs aridebda. ar iqneba zedmeti imis Sexsenebac‚ rom vadebi samo-

qalaqo kodeqsiTaa gansazRvruli~.360 rogorc Cans‚ aseTi mosazre-
ba efuZneba saojaxo urTierTobebis aRniSnuli vadis specifikur 
bunebas da masze avrceleben samoqalaqo kodeqsis specifikuri 
normebis moqmedebas. es normebi aregulirebs sasarCelo xandazmu-
lobis dawyebis gansazRvris wess‚ mis SeCerebas‚ droebiT Sewyveta-
sa da aRdgenas. 

                                                 
360   Чефранова Е.А., Применение к семейным отношениям норм гражданского законодатель-

ства//Росийская юстиция, #10, М., 1996, 45. 
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sasamarTlo wesiT alimentis gadaxdevineba unarCundeba ali-
mentis miRebis uflebamosil pirs mTeli im periodis ganmavloba-
Si‚ sanam mas aqvs alimentis miRebis ufleba‚ miuxedavad imisa‚ ram-
deni dro gavida am uflebis warmoSobidan. magaliTad‚ arasrul-
wlovani bavSvis ufleba, miiRos alimenti, arsebobs‚ sanam is ar 
gaxdeba srulwlovani‚ da mis kanonier warmomadgenlebs aqvT uf-
leba, moiTxovon alimentis gadaxda nebismier dros am vadis gan-
mavlobaSi. rogorc wesi‚ alimenti eniSnebaT mxolod sasamarTlo-
Si sarCelis Setanis momentidan. es wesi dakavSirebulia imasTan‚ 
rom gasuli periodis saalimento Tanxebis gadaxda mZime tvirTad 
awveba gadamxdels. Sesabamisad‚ Tu pirma‚ romelsac aqvs alimen-
tis miRebis ufleba‚ sakuTari nebiT ar Seitana sarCeli maTi ga-
daxdevinebis Taobaze‚ man TviTonve unda iTminos sakuTari qmede-
bebis arasasurveli Sedegebi; sxva saqmea‚ Tu alimenti ar iqna ga-
daxdili alimentis gadamxdelis gamo. im SemTxvevaSi‚ Tu gadam-
xdeli Tavs aridebda alimentis gadaxdas‚ miuxedavad alimentis 
mimRebis mcdelobisa‚ SesaZlebelia alimentis gadaxdevineba gasu-
li periodis gaTvaliswinebiT‚ magram ara umetes sami wlisa saa-
limento sarCelis Setanis momentidan. 

Sesabamisad‚ es vada sasarCelo xandazmulobis vada ki ar 
aris‚ aramed vadaa‚ romlis farglebSic ganisazRvreba gasuli pe-
riodis saalimento davalianebis odenoba. kanonmdeblobiT gada-
saxdeli Tanxebis zRvruli odenobis gansazRvris vadebi sxva si-
tuaciebisTvisac aris dadgenili. magaliTad‚ samoqalaqo kodeqsis 
Tanaxmad‚ sasarCelo xandazmuloba ar vrceldeba zaralis anazRa-
urebis moTxovnaze, Tu ziani miayenes adamianis janmrTelobas an 
sicocxles. 

saqarTvelos kanonmdeblobis Tanaxmadac, alimentis gadaxdis 
dakisreba xdeba sasamarTloSi sarCelis aRZvris momentidan mxo-
lod momavali droisaTvis; rac Seexeba aliments warsuli droi-
saTvis, igi, saqmis garemoebaTa mixedviT, SeiZleba gadaxdevinebul 
iqnes sami wlis farglebSi, Tu sasamarTlo daadgens, rom sarCe-
lis wardgenamde miRebuli iyo zomebi sarCosaTvis, magram alimen-
ti ar iqna miRebuli, radgan valdebuli piri Tavs aridebda mis 
gadaxdas. am normaze miuTiTebs uzenaesi sasamarTlo Tavis ga-
dawyvetilebaSi: ,,aRniSnuli normis gamoyenebis aucilebel winapi-
robas warmoadgens sarCelis wardgenamde sarCos moTxovnisa da 
valdebuli piris mier Sesrulebaze Tavis aridebis faqtebi~,361 
amasTan gadawyvetilebaSi miTiTebulia, rom ,,konkretul SemTxveva-
Si mowinaaRmdege mxaris argumentiT, wina wlebis alimentis moTx-
ovna usafuZvloa, vinaidan mamobis faqti winamdebare sarCeliT 
dadginda, ris safuZvelzec sakasacio sasamarTlo saqarTvelos sa-
moqalaqo kodeqsis 1212-e muxlis danawesidan gamomdinare, ganmar-
tavs, rom mSoblebis ufleba-movaleobebis warmoSobis safuZvelia 

                                                 
361  saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme # as-2-

2-2011, Tb., 31 maisi, 2011, < http://prg.supremecourt.ge/DetailViewCivil.aspx> [07.05.2015]. 
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Svilis warmomavloba da ara am warmomavlobis faqtis damowmeba. 
mSoblebis ufleba-movaleobebi Svilis mimarT warmoiSoba bavSvis 
dabadebidan da ara im momentidan, roca mamoba sasamarTlo wesiT 
iqna dadgenili.362 

Tu piri, romelic aliments ixdida, Tavisi gancxadebis safuZ-
velze gadava sxva samuSaoze, an gamoicvlis sacxovrebel adgils, 
aseT SemTxvevaSi alimentis gadauxdelobis gamo davalianeba SeiZ-
leba dakavebul iqnes rogorc movalis gancxadebiT, ise sasamar-
Tlos wesiT. am dros sasamarTlos mier axali gadawyvetilebis ga-
motana ar xdeba. saaRsrulebo furclis mixedviT, alimentis dava-
lianebis gadaxdevineba warsuli droisaTvis SeiZleba ara umetes 
sami wlisa, saaRsrulebo furclis gadasaxdelad warmodgenamde. 
marTebulad mimaCnia uzenaesi sasamarTlos gadawyvetileba, romel-
mac ucvlelad datova Tbilisis saolqo sasamarTlos samoqalaqo, 
samewarmeo da gakotrebis saqmeTa saapelacio palatis ganCineba da 
ar daakmayofila mosarCelis moTxovna miuRebeli alimentis dakis-
rebaze. sakasacio palatam gaiziara saapelacio palatis miTiTeba 
samoqalaqo kodeqsis 1234-e muxlis meore nawilze, romlis Tanaxma-
dac, warsuli drois alimenti SeiZleba gadaxdevinebul iqnes sami 
wlis farglebSi, Tu sasamarTlo daadgens, rom sarCelis wardge-
namde miRebuli iyo zomebi sarCos misaRebad, magram alimenti ar 
iqna miRebuli imis gamo, rom valdebuli piri Tavs aridebda mis 

gadaxdas, rac am SemTxvevaSi saqmis masalebiT ar dadasturda.363 
Tu davuSvebT‚ rom es vada mainc aris sasarCelo xandazmulo-

bis vada‚ maSin unda iyos gamoyenebuli wesebi sasarCelo xandaz-
mulobis dawyebis‚ SeCerebis‚ Sewyvetisa da aRdgenis vadis Sesaxeb. 
sasarCelo xandazmulobis dasawyisad iTvleba dRe‚ rodesac pirma 
gaigo an unda gaego Tavisi uflebebis darRvevis Sesaxeb‚ anu ro-
desac uflebamosilma pirma miiRo zomebi alimentis misaRebad. 
magram es debuleba am SemTxvevaSi ar muSaobs‚ radgan ufleba, mi-
marTo sasamarTlos, ar aris dakavSirebuli raime vadasTan‚ rome-
lic gavida aseTi zomebis miRebis momentidan. maTi arseboba ali-
mentis gadaxdevinebis winapirobaa‚ magram ar niSnavs sasarCelo 
xandazmulobis dasawyiss. garda amisa‚ saojaxo kanonmdeblobis 
analizi gviCvenebs‚ rom es samwliani vada ar SeiZleba iyos SeCe-
rebuli‚ aRdgenili da Sewyvetili alimentis calkeuli gadasaxa-
debiT alimentis gadamxdelis mxridan‚ Tu misi saqcieli SeiZleba 
miiCnio rogorc Tavis arideba. anu epizoduri gadasaxadebi ar un-
da iyos gaTvaliswinebuli‚ radgan bavSvs mudmivi saarsebo saxsre-

                                                 
362  naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uzenaesi sasa-

marTlos praqtikaSi (2000-2013), ganmartebis sagani: warsuli drois ali-
mentis dakisreba (samoqalaqo kodeqsis 1234-e muxli), saqme # as-2-2-2011, Tb., 
31 maisi, 2011, ,,germaniis TanamSromloba GIZ~, 2014, 327. 

363   ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, same-
warmeo da gakotrebis saqmeebze, saojaxo da memkvidreobis samarTali, #9, 
Tb., 30 marti, 2006, #as-1275-1514-05, 28-30. 
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bi sWirdeba. saqarTvelos samoqalaqo kodeqsis Tanaxmad‚ movalis 
mier valis gadaxda calkeuli gadasaxadebis saxiT an/da Tavad va-
lis aRiareba wyvets sasarCelo xandazmulobis vadas. 

sasarCelo xandazmulobis vada aris dro‚ romlis ganmavlo-
baSi dainteresebuli piri uflebamosilia, mimarTos sasamarTlos 
Tavisi uflebis dasacavad. Tu sasarCelo xandazmulobis vada ga-
sulia‚ mopasuxes SeuZlia, mimarTos sasamarTlos moTxovniT sa-
sarCelo xandazmulobis gamoyenebis Sesaxeb, misi vadis gasvla ki 
sasamarTlosaTvis sarCelze uaris Tqmis safuZveli xdeba. 

Cvens SemTxvevaSi‚ Tu bavSvis sarCeni Tanxis miRebis mcdelobe-
bi 5-10 an meti wlis ganmavlobaSi uSedegod mTavrdeboda da ali-
menti ar iyo miRebuli, miuxedavad movalis moTxovnisa sasarCelo 
xandazmulobis gamoyenebis Sesaxeb‚ sasamarTlo miiRebs gadawyveti-
lebas alimentis gadaxdevinebis Taobaze‚ magram gaiTvaliswinebs 
mxolod sam weliwads sarCelis Setanamde. Sesabamisad‚ es vada 
aris ara sarCelis xandazmulobis‚ aramed gasuli periodis dava-
lianebis ganmsazRvreli vada. amasTan‚ garkveuli vadis gansazRvra‚ 
Cemi azriT‚ ar aris dasabuTebuli. Tu dadgindeba faqti‚ rom sasa-
marTloSi sarCelis Setanamde iyo miRebuli zomebi bavSvis sarCeni 
Tanxebis misaRebad‚ magram alimenti ar iqna miRebuli movalis mier 
Tavis aridebis gamo‚ maSin alimentis gadaxdevineba, vfiqrob, unda 
moxdes mTeli gasuli periodis sruli moculobiT. rac Seexeba de-
bulebas samomavlod alimentis gadaxdevinebis Sesaxeb, dawyebuli 
sasamarTloSi sarCelis Setanis momentidan‚ is unda SenarCundes 
rogorc zogadi wesi. 

erTmaneTisagan unda ganvasxvaoT gasuli periodis saalimento 
davalianeba da saaRsrulebo furclis an saalimento SeTanxmebis 
safuZvelze misaRebi alimentis davalianeba. 

saalimento SeTanxmebis an saaRsrulebo furclis safuZvelze 
ganvlili periodisaTvis misaRebi alimentis gadaxdevineba xorci-
eldeba samwlian vadaSi‚ romelic uswrebda saaRsrulebo furcels 
an sanotaro wesiT damowmebul SeTanxmebas alimentis gadaxdevine-
bis Sesaxeb. es vadac ar aris sasarCelo xandazmuloba‚ magram Tvi-
Ton vadis xangrZlivoba gansazRvrulia sasarCelo xandazmulobis 
zogadi vadis analogiurad. sxvanairad ver avxsniT‚ ratom sami we-
li‚ da ara sxva vada. 

imavdroulad‚ mniSvnelovania davalianebis warmoSobis mizezis 
dadgena. Tu gairkveva‚ rom davalianeba warmoiSva alimentis gadam-
xdelis braliT‚ alimentis gadaxdevineba xdeba Tavis aridebis mTe-
li periodis gaTvaliswinebiT‚ anu davalianebis gadaxdevineba xde-
ba sruli moculobiT; Tu gadamxdelis braleuloba ar dadginda‚ 
magaliTad‚ alimenti ar iyo gadaxdili Sesabamisi sabuTebis wa-
rudgenlobis gamo‚ alimentis gadaxdevineba xdeba saaRsrulebo 
furclis an saalimento SeTanxmebis wardgenis momentis wina sam-
wliani vadis gaTvaliswinebiT. 
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arasrulwlovani bavSvebis alimentis saalimento davalianebis 
odenoba ganisazRvreba alimentis gadamxdelis xelfasis an sxva Se-
mosavlis odenobidan im periodisaTvis‚ rodesac alimentis gadaxda 
ar xorcieldeboda. Tu am periodSi alimentis gadamxdeli ar muSa-
obda‚ davalianebis odenobis gansazRvra xdeba im xelfasis (Semosav-
lis) mixedviT, romelsac igi iRebda davalianebis gadaxdis dros. 
Tuki arsebobs sasamarTlos gadawyvetileba an saalimento SeTan-
xmeba‚ romelsac saaRsrulebo furclis Zala gaaCnia, TviT gadam-
xdelma unda izrunos im mtkicebulebis wardgenaze‚ romlebic uda-
vod daadastureben xelfasis an sxva Semosavlis odenobas. masve mo-
uwevs saalimento davalianebis warmoSobis mizezebisa da odenobis 
axsna. am SemTxvevaSi saalimento SeTanxmeba sasamarTloSi mtkicebu-
lebad SeiZleba iqnes gamoyenebuli, imis gansasazRvravad, Tu ra Se-
mosavalze iyo saubari SeTanxmebis dadebis dros. sasamarTlos ga-
dawyvetilebis an saalimento SeTanxmebis Seusrulebloba‚ iseve ro-
gorc xelfasis an sxva Semosavlebis odenobis damadasturebeli sa-
buTebis uqonloba‚ Tavidanve arakeTilsindisierebas gulisxmobs. 

Tu alimentis gadamxdels aRmouCndeba raime sapatio garemoebe-
bi‚ magaliTad‚ avadmyofoba‚ mas ufleba aqvs, mimarTos sasamarTlos 
davalianebis gadaxdevinebisagan sruli an nawilobrivi gaTavisuf-
lebis moTxovniT. sasamarTlos SeuZlia‚ mtkicebis SemTxvevaSi gai-
ziaros moTxovna da srulad an nawilobriv gaaTavisuflos alimen-
tis gadamxdeli saalimento davalianebis gadaxdevinebisagan. amis-
Tvis unda dadgindes‚ rom alimentis gadauxdeloba gamowveuli iyo 
am piris avadmyofobiT an sxva sapatio garemoebebiT da misi materia-
luri da ojaxuri mdgomareoba ar aZlevs saSualebas, srulad dafa-
ros saalimento davalianeba. am SemTxvevaSi sasamarTlo aRadgens 
alimentis gadamxdelis keTilsindisierebis prezumfcias. 

sasamarTlos gadawyvetilebis Seusruleblobisas alimentis ga-
damxdelis qmedebas miecema arakeTilsindisieri qmedebebis kvalifi-
kacia. am SemTxvevaSi‚ pasuxisgebaSi micemisas gadamxdelis braleu-
loba unda iyos prezumirebuli. man‚ pasuxismgeblobis Tavidan asa-
cileblad‚ unda daamtkicos bralis ararseboba. gadamxdelis bra-
leuloba SesaZlebelia emyarebodes rogorc ganzrax, ise uxeS gauf-
rTxileblobas. magram aseTi pasuxismgebloba ar SeiZleba daekisros 
gadamxdels‚ Tu saalimento davalianeba warmoiSva sxva pirebis bra-
liT‚ kerZod‚ xelfasis aradroulad gadaxda‚ saalimento Tanxebis 
SeCereba an araswori gadaricxva bankebis mxridan da a. S. 

alimentis gadaxdevinebisas unda iyos gaTvaliswinebuli ori 
mniSvnelovani wesi: 1. alimenti ar SeiZleba iyos CaTvlili sxva Sem-
xvedri sarCeliT da, amave dros, SeuZlebelia misi gaqviTva sxva 
moTxovnebTan; 2. SeuZlebelia, gadaxdili alimentis dabruneba mo-
eTxovos arasrulwlovans‚ an srulwlovan Sromisuunaro pirs. Tum-
ca aseTi bavSvis warmomadgenlebs gadaxdili alimentis dabruneba 
moeTxovebaT Semdeg SemTxvevebSi: 
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– Tu alimentis mimRebi waradgens cru cnobebs an yalb sabu-
Tebs‚ gauqmdeba sasamarTlos gadawyvetileba alimentis gadaxdevine-
bis Sesaxeb; 

– saalimento SeTanxmeba baTilad iqneba cnobili (magaliTad 
alimentis mimRebis mxridan motyuebis‚ muqaris an Zaladobis gamoye-
nebiT); 

– Tu sasamarTlos gadawyvetilebiT dadgindeba gayalbebis faq-
ti sasamarTlos dadgenilebis‚ saalimento SeTanxmebis an saaRsru-
lebo furclisa‚ romelTa safuZvelze alimenti iyo gadaxdili. 

Tu alimentis gadaxda xdeba maTi gadaxdis SeTanxmebis safuZ-
velze‚ maSin SeTanxmebis moqmedebis vada da alimentis gadaxdis va-
dac mxareebis mxridan damoukideblad dgindeba. es vada SeiZleba 
gansazRvruli iyos srulwlovanebis miRwevis momentiT. SesaZlebe-
lia ufro xangrZlivi vadis arsebobac‚ magaliTad, umaRlesi saswav-
leblis damTavrebamde. amasTan‚ dauSvebelia iseTi pirobebi‚ romle-
bic bavSvs Caayenebs uares mdgomareobaSi‚ vidre alimentis gadaxde-
vinebiT sasamarTlos gadawyvetilebis SemTxvevaSi. 

samoqalaqo kodeqsis Tanaxmad‚ sasamarTlos wesiT gadaxdili 
alimentis gadaxdevineba wydeba Semdeg SemTxvevebSi: 

– rodesac bavSvi srulwlovani xdeba; 
– Tu iSvileben bavSvs‚ romlis sarCenad ixdidnen aliments; 
– Tu sasamarTlo srulad aRdgenilad cnobs srulwlovani pi-

ris Sromisunarianobas‚ an, Tu aRar arsebobs misTvis materialuri 
daxmarebis aucilebloba; 

– alimentis gadamxdelis an mimRebis gardacvalebis SemTxve-
vaSi. 

sainteresoa is faqti, rom sxvadasxva qveynis, magaliTad aSS-is, 
saojaxo kanonmdeblobiT, saalimento valdebulebebi ar wydeba maTi 
gadamxdeli mSoblis sikvdilis SemTxvevaSi‚ Tu mas raime qoneba 
darCa. qonebaze gadadis saalimento valdebuleba da am qonebis axa-
li mflobeli (mesakuTre)‚ Tu es TviTon bavSvi ar aris‚ xdeba val-
debuli piri da unda gadaixados alimenti. igulisxmeba‚ rom alimen-
tis gadaxdevineba xdeba anderZiT miRebuli qonebis Rirebulebidan. 
Tu memkvidre nebayofilobiT bavSvs sarCos Tanxas ar uxdis‚ maSin 
dawesebulebis ufross‚ sadac bavSvi iyo moTavsebuli‚ an sagrafos 
meTaurs‚ romlis meurveobaSi darCa bavSvi‚ uCndeba ufleba, sasamar-
TloSi Seitanos sarCeli gardacvlili mSoblis memkvidreobis mi-
marT da moiTxovos bavSvis sarCos gadaxda anderZiT miRebuli qone-

bis Rirebulebidan.364 
saqarTvelos samoqalaqo kanonmdeblobis Sesabamisad, alimen-

tis gadaxdevinebis vadis gazrda ar xdeba‚ rodesac bavSvi srul-
wlovanebis miRwevis Semdeg swavlas agrZelebs. bavSvTa uflebebis 
Sesaxeb konvenciis 28-e muxliT aRiarebulia misi ganaTlebis miRe-

                                                 
364  ix. Залесский В.В., Семейное право Российской Федерации и иностранных государств, 

«Юринформцентр», М., 2005, 218. 
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bis ufleba. am konvenciis 27-e muxlis Tanaxmad‚ mSoblebs eniWebaT 
bavSvze finansuri pasuxismgebloba da‚ TavianTi finansuri SesaZ-
leblobebidan gamomdinare‚ unda uzrunvelyon igi misi ganviTare-
bisTvis saWiro sacxovrebeli pirobebiT. unda aRvniSnoT‚ rom ar-
sebobs SemTxvevebi‚ rodesac swavlis gagrZelebis mizniT sasamar-
TloSi SeaqvT sarCeli alimentis gadaxdevinebis Sesaxeb. Crdilo-
eT amerikaSi, inglissa da skandinaviis qveynebSi – dania, norvegia 
da SvedeTi _ Semdegi saxis ZiriTadi wesi arsebobs: rCenis mova-
leoba maSin mTavrdeba, roca Svili srulwlovanebis asaks miaR-
wevs, e.i. Tvrameti wlis gaxdeba, Tumca es sabaziso mkacri wesi 
xSirad Serbildeba xolme, Tu ganaTlebis is kursi, romelzec 
Svili mSoblebis TanxmobiT swavlobs, srulwlovanebis asakis 
miRwevamde ver dasruldeba, an, roca sxva iseTi pirobebi arse-
bobs, romlebic individualur SemTxvevebSi daxmarebis moTxovnis 
cota xniT gadavadebas amarTlebs. zog qveyanaSi aseve dawesebu-
lia absoluturi zeda zRvari, mag., daniaSi, sadac 2002 wlis 1 ap-
rils miRebuli „bavSvis rCenis~ kanonis me-14 muxli gansazRvravs, 
rom mSoblebs gansakuTrebul SemTxvevebSi moeTxovebaT, TavianTi 
Svilebis ganaTlebaSi wvlili Seitanon, Tu Svils jer 24 weli 
ar Sesrulebia. Tumca aseve unda aRiniSnos: „ganaTleba~ am konteq-
stSi sxva ramea, vidre ZviradRirebuli saswavlo kursi universi-
tetSi. arc amerikaSi, arc inglissa da arc skandinaviis qveynebSi 
ar SeuZlia zrdasrul vaJs an qaliSvils, sauniversiteto ganaT-
lebis Rirebulebis dafarva moiTxovos mSoblebisagan. 

samarTlebrivi situacia absoluturad gansxvavebulia cen-
traluri evropis sxva danarCen da yofil socialistur qveynebSi: 
,,Svilebis rCenis valdebuleba mSoblebis mier aseve moicavs sau-
niversiteto ganaTlebas, Svilis Sesabamisi midrekilebisa da Se-
saZleblobebis arsebobisas. amas garda, ganaTlebis dasrulebis 
Semdeg mSoblebs aseve evalebaT, TavianTi Svilebi arCinon, Tu maT 
muSaoba ar SeuZliaT gansakuTrebuli garemoebebis gamo, an, Tu 
maT samsaxuri dakarges, an ekonomikurad gauWirdaT avadmyofobis 

gamo~.365 
serbeTis kanonmdeblobis mixedviT, ,,mSoblebma unda Seinaxon 

Svilebi da uzrunvelyon maTi swavla 26 wlis asakis miRwevamde‚ 
Tu isini sapatio mizezebis gamo agrZeleben swavlas saSualo da 

umaRles saswavlo dawesebulebebSi~.366 
alimentis gadaxdis vadis gagrZelebis sakiTxis gadawyvetisas, 

vfiqrob, diferencirebuli midgomaa saWiro. alimentis mimRebs un-
da mieces saSualeba, mimarTos sasamarTlos alimentis gadaxdis 

                                                 
365   Frank R., (Emeritus der Albert- Ludwigs-Universität Freiburg, Germany), Family Solidarity in 

Support and Inheritance Law, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), 
Jan Sramek Verlag, Vienna, 2009, 7, 8.  

366   Залесский В.В., Семейное право Российской Федерации и иностранных государств, «Юрин-
формцентр», М., 2005, 218-219. 
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vadis gagrZelebis moTxovniT‚ Tu, sasamarTlos azriT‚ gadamxde-
lis materialuri da ojaxuri mdgomareoba sakmarisia am sakiTxis 
gadasawyvetad. serbeTis saojaxo kanonmdebloba uzrunvelyofs 
srulwlovani bavSvis alimentTan dakavSirebul damcav muxls, 
romlis mixedviTac srulwlovan bavSvs ar aqvs alimentis miRebis 
ufleba, Tu alimentTan dakavSirebiT misi moTxovna `aSkarad usa-
marTloa~ mSoblebisTvis. TiToeul konkretul situaciaSi aSkara 

usamarTlobis gansazRvra sasamarTlos prerogativaa.367 vfiqrob, 
srulwlovani bavSvis ufleba alimentis miRebaze, roca mas ar Se-
uZlia muSaoba imis gamo, rom igi agrZelebs swavlas, gaTvaliswine-
buli unda iqnes saqarTvelos kanonmdeblobiTac, vinaidan es meqa-
nizmi saSualebas miscems bavSvebs, srulwlovanebis Semdegac Tavi-
suflad ganagrZon srulyofili ganaTlebis miReba, Tu, ra Tqma un-
da, es, rogorc aRiniSna, ,,aSkara usamarTlobas~ ar iwvevs alimen-
tis gadamxdeli mSoblebisaTvis. 

alimentis gadaxdis vadis gagrZelebis sakiTxis gadawyvetisas 
ar daiSveba iseTi SemTxvevebi, rodesac alimentis mimRebi bavSvi‚ 
Tu is alimentis gadamxdelTan ar cxovrobs‚ aRmoCndeba uaress pi-
robebSi‚ vidre bavSvi‚ romelic alimentis gadamxdelTan erTad 
cxovrobs, magaliTad‚ meore qorwinebidan. 

moqmedi kanonmdebloba‚ samwuxarod‚ am faqtors ar iTvaliswi-
nebs. xSirad alimentis mimRebi bavSvebi ibadebian qorwinebis gare-
Se. Tu deda SeZlebs bavSvis mamobis damtkicebas da bavSvi miiRebs 
aliments‚ mis qonebriv mdgomareobas mainc ver SevadarebT viTare-
bas‚ romelSic imyofeba alimentis gadamxdelTan mcxovrebi bavSvi. 
alimentis gadamxdelis Svilebi, materialuri mdgomareobis Tval-
sazrisiT, Tanabar pirobebSi unda iyvnen. Tu dadgindeba‚ rom bav-
Svi‚ romelic alimentis gadamxdelTan cxovrobs‚ swavlobs umaR-
les saswavlebelSi‚ alimentis gadaxdis vadis gagrZeleba unda 
moxdes swavlis damTavrebamde im bavSvisTvisac‚ romelic aliments 
iRebs imave pirisagan, im gansxvavebiT, rom masTan ar cxovrobs. 
alimentvaldebul pirTan mcxovrebi arasrulwlovani ar unda 
sargeblobdes raime upiratesobiT rCenis TvalsazrisiT im 
bavSvebTan mimarTebiT, romlebic calke cxovroben marCenalisgan, 
razec miuTiTebs saqarTvelos uzenaesi sasamarTlo Tavis 
ganmartebaSi: ,,alimentis gadamxdel mSobelTan misi danarCeni 
Svilebis cxovrebis SemTxvevaSi, maT sarCen arasrulwlovanTan 

mimarTebiT raime sxva upiratesoba ar eniWebaT.~368 

                                                 
367  ix. Kovacek-Stanic G., Child in Single (Absent) Parent family: Maintenance and Family Home, 

SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 
2009, 639. 

368  naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uzenaesi sasa-
marTlos praqtikaSi (2000-2013), ganmartebis sagani: alimentis odenobis gan-
sazRvra (samoqalaqo kodeqsis 1214-e muxli), saqme #as-1356-1194-2010, Tb., 4 
marti, 2011,  ,,germaniis TanamSromloba GIZ~, 2014, 323. 
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$4.8. saxelmwifos roli mSoblis mier saalimento movaleobis 
Seusruleblobisas 

 
ojaxisadmi saxelmwifos mier gansakuTrebuli zrunvis ideam 

da adamianis uflebaTa da TavisuflebaTa aRiarebam ganapiroba sa-
qarTvelos konstituciaSi misdami gansakuTrebuli yuradRebis 
daTmoba, rac, upirvelesad, gamoixateba principiT: ,,saxelmwifo 
xels uwyobs ojaxis keTildReobas~. am princips saxelmwifo 
axorcielebs mravalmxrivi daxmarebis saxiT, magram mainc zrunvis 
udidesi nawili ojaxis wevrebma unda ikisron. isini movaleni ari-
an, moralurad da materialurad daexmaron erTmaneTs. aseve saqar-
Tvelos konstituciis 36-e muxlis mesame nawili pirdapir miuTi-
Tebs, rom ,,dedaTa da bavSvTa uflebebi daculia kanoniT~. 

ojaxis mniSvneloba da misi gansakuTrebuli roli TiToeuli 
adamianis sazogadoebriv ganviTarebasa da CamoyalibebaSi aRiare-
bulia msoflios Tanamegobrobis mierac. magaliTad, adamianis uf-
lebaTa Sesaxeb saerTaSorisosamarTlebriv dokumentebSi (1948 
wlis 10 dekembris ,,adamianis uflebaTa sayovelTao deklaracia~, 
1966 wlis 16 dekembris saerTaSoriso paqti ,,samoqalaqo da poli-
tikur uflebaTa Sesaxeb~, 1966 wlis 16 dekembris saerTaSoriso 
paqti ,,ekonomikur, socialur da kulturul uflebaTa Sesaxeb~) 
aRniSnulia, rom ojaxi sazogadoebis bunebrivi da ZiriTadi ujre-
dia da, Sesabamisad, mas aqvs dacvis ufleba sazogadoebisa da sa-
xelmwifos mxridan. xsenebuli saerTaSoriso dokumentebis monawi-
le mxareebi unda darwmundnen, rom moqalaqeebi Tavisufalni arian 
ojaxis Seqmnis TvalsazrisiT da gamoricxon yovelgvari Zalado-

ba qorwinebisas.369 ojaxis Seqmnis Tavisuflebaze miuTiTebs agreT-
ve 1989 wlis 20 noembris bavSvis uflebaTa Sesaxeb gaeros konven-

ciis preambula.370 
aRsaniSnavia, rom es debulebebi ganmtkicebulia evropis mra-

vali ganviTarebuli qveynis konstituciuri kanonmdeblobebiT. ma-
galiTad: italiis konstituciaSi ojaxi ganixileba rogorc qor-

winebaze damyarebuli bunebrivi kavSiri;371 saberZneTis konstitu-

ciaSi _ rogorc eris SenarCunebisa da ganviTarebis safuZveli;372 
irlandiis konstituciaSi xazgasmiT aRniSnulia, rom ,,saxelmwifo 
aRiarebs ojaxs, rogorc sazogadoebis pirvelwyarosa da gamaer-

                                                 
369 International Covenant on Economy Social and Cultural Rights, ICESCR Article 10, 

http://en.wikipedia.org/wiki/International_Covenant_on_Economic,_Social_and_Cultural_Rights 
[15.04.13]. 

370   UN Convention on the Rights of the Child, Adopted and opened for signature, ratification and 
accession by General Assembly resolution 44/25 of 20 November 1989, entry into force 2 
September 1990, Preamble, <http://www.unhchr.ch/html/menu3/b/k2crc.htm> [15.04.13]. 

371   ix. Конституция Итальянской Республики / Пер. с итал. Гринберг Л.П. // Конституции 
государств Европейского Союза / Под общ. ред. Окунькова Л.А., Инфра – М – Норма, М., 
1997, 423, <http://italia-ru.com/page/konstitutsiya-italyanskoi-respubliki> [17.04.2014]. 

372   ix. Конституция Греции, Вступила в силу 11 июня 1975, Статья 21(1) http://constitutions.ru/-
archives/249 [17.04.2014]. 
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Tianebel safuZvels, agreTve rogorc xelSeuvali da ganusxvise-
badi uflebebis Semcvel zneobriv instituts~. amasTan dakavSire-
biT, ,,saxelmwifo iZleva ojaxis, rogorc socialuri wesrigis, 
xalxisa da saxelmwifos ayvavebisaTvis aucilebeli da Seucvle-

li safuZvlis dacvis, organizebisa da avtoritetis garantias~;373 
samxreT afrika gansakuTrebiT saintereso magaliTia imisa, Tu ro-
gor reagirebs saxelmwifo (sasamarTloebi da kanonmdebeli) oja-
xuri cxovrebis sxvadasxva formaze da ra donis solidaroba 

aris mosalodneli mxardaWerasTan dakavSirebiT.374 magaliTad, sam-
xreT afrikis konstitucia ar moicavs ojaxur cxovrebasTan da-
kavSirebiT gansazRvrul uflebas. ojaxTan mimarTebiT uflebebis 
ararsebobis sapasuxod, rogorc konstituciuri asambleis Tav-
mjdomaris saxeliT konstituciurma sasamarTlom aRniSna, ojaxebi 
iqmneba da iSleba sxvadasxvagvarad, rac iwvevs im saojaxo ufle-
bebis konstitucionalizaciis SesaZleblobas, romlebic imdenad 
bundovania, rom konstituciis Semqmnelebi xSirad amjobineben, ar 
ganixilon qorwinebis ufleba an ojaxuri cxovreba ZiriTad uf-
lebad konstituciuri TvalsazrisiT. ufro metic, konstitucia 
aSkarad krZalavs saxelmwifos Tavisufal Carevas qorwinebis an 
ojaxis Seqmnis uflebaSi, maSin, roca me-7 nawili pativs scems 
adamianis Rirsebas, Tanasworobasa da Tavisuflebas; meore mxriv, 
sxvadasxva nawili pirdapir Tu arapirdapir mxars uWers qorwine-

basa da ojaxur cxovrebas.375 
,,ojaxisa da misi TiToeuli wevris keTildReoba aris, an un-

da iyos, mTavari saxelmwifosaTvis. ojaxur da individualur do-
neze am keTildReobis miRweva aris gamowveva, romlis mogvarebac, 
qveynis xasiaTidan gamomdinare, SeiZleba, gansxvavebuli iyos da 
moicavdes rogorc ukiduresi Carevis, aseve sruli Caurevlobis 

politikas, an, ufro xSirad, maT Sualedur RonisZiebebs~.376 
,,saojaxo samarTali yovelTvis iyo da iqneba uaRresad poli-

tikuri sakiTxi~.377 imis gansazRvra, Tu ra aris ojaxi, politikuri 
Temaa. erT-erTi Tanamedrove mkvlevaris gancxadebiT: `ojaxi Ta-

                                                 
373  Конституция Ирландии, В сб.: Конституции государств Европейского Союза / Под ред. 

Окунькова Л. А., Инфра-Форум, М., 1997, 351. 
374  ix. Verschraegen B., (Full Professor at the Universities of Vienna, Austria, and Bratislava 

(Uninova), Slovakia), Fiddler on the Roof: On the Ambiguity of Family Finances, SromaTa 
krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 795. 

375  ix. Van Der Linde A., (University of Pretoria, South Africa), The Extent of the State’s Duty to 
Support Family Lifwe through Prevention and Early Intervention Programmes: A Reflection on the 
Children’s Act 38 of 2005, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan 
Sramek Verlag, Vienna, 2009, 99-100. 

376   Farrugia R., Is there a State Responsibility to Foster Family Harmony?, konferenciis ma-
salebis krebulSi: Fostering Family Harmony: Principles and Practices, Papers from North 
American Regional Conferece, Brooklyn Law School, Brooklyn, June 6-8, 2013, 14. 

377   Henaghan M., (Professor and Dean of Law, University of Otago, Dunedin, New Zealand), The 
Changing Politics of Family Law in New Zealand naSromTa krebulSi: The International 
Survey of Family Law, (Atkin B., Banda F. (ed.)), Jordan Publishing Limited, Great Britain, Bristol, 
2012, 254. 
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visTavad aris politikuri, anu kanoni da socialuri politika er-
Tad gansazRvravs: pirTa romeli jgufi iTvleba ojaxad da rome-
li ara, vin aris (deda, mama) da vin ara, vin aris Svili da vin ara, 
da ra konkretuli uflebebi da movaleobebi aqvT adamianebs im 

jgufebSi, romlebic gansazRvrulia rogorc ojaxi~.378 
radgan saojaxo samarTlebrivi davebi TavianTi xasiaTiT pi-

radulia, xSiria diskusia, ramdenad unda Caerios kanoni, politi-
ka da mTavroba ojaxur cxovrebaSi. am SemTxvevaSi kidev erTxel 
SeimCneva kerZo da sajaro samarTlis integracia, vinaidan konkre-
tul SemTxvevaSi (saalimento valdebulebis Sesrulebisas) kerZo 
valdebulebebis ganxorcieleba ufro efeqturi xdeba moTxovnis 
uflebis saxelmwifoze gadasvliT, roca valdebuli piri ar as-

rulebs am movaleobas.379 rogorc axali zelandiis iusticiis sa-
ministro ganmartavs: `saxelmwifo dainteresebulia bavSvebisa da 
Sromisuunaro zrdasruli adamianebis dacviT, Tumca naklebad 
aris gansazRvruli, sad gadis zRvari saxelmwifos rolsa da 
calke fizikuri piris rols Soris zogierT kerZo samarTlis da-
vebTan dakavSirebiT (mag.: bavSvebze mzrunveloba, roca mSoblebi 
cildebian; samkvidrosTan dakavSirebiT qonebrivi urTierTobebi 

an pretenziebi)~.380 
,,adamianebs aqvT safuZvliani mosazreba (TavianTi an sxvebis 

pirad gamocdilebaTa safuZvelze) imis Sesaxeb, Tu rogor unda 

imuSaos saojaxo samarTlis sistemam~.381 adamianebi, romlebsac 
aqvT saojaxo samarTlis davebTan dakavSirebiT piradi gamocdi-
leba, xSirad ukmayofiloebi arian sasamarTlo procesebiT, maTi 
SedegebiT. isini, romelTa winaaRmdegac miRebulia gadawyvetileba, 
xSirad ukmayofilebas gamoTqvamen. ,,axali zelandiis saojaxo sa-
marTliT imedgacrueba xSirad gamowveulia sistematuri waruma-
teblobiT, rogoricaa gaWianureba, xelmeored sasamarTlosaTvis 
mimarTva, arasaTanado werilobiTi Cveneba da zedmetad rTuli sa-
samarTlo procesebi, ramac SeiZleba gamoiwvios gaurkvevloba da 
stresi. xSirad saojaxo samarTlis davebiT ukmayofileba aseve ga-
mowveulia TviTon mxareebis mier, rac martivi gadawyvetilebis mi-

Rebas SeuZlebels xdis~.382 
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropu-
li konvenciis me-8 muxlis pirveli punqti gansazRvravs, rom ,,yve-
las aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas~, xo-
lo me-8 muxlis meore punqti adgens: ,,dauSvebelia am uflebis gan-
xorcielebaSi sajaro xelisuflebis Careva, garda iseTi SemTxvevi-
sa, rodesac aseTi Careva xorcieldeba kanonis Sesabamisad, da au-
cilebelia, demokratiul sazogadoebaSi erovnuli uSiSroebis, sa-
zogadoebrivi usafrTxoebis an qveynis ekonomikuri keTildReobis 
interesebisaTvis, uwesrigobis an samarTaldarRvevis Tavidan asaci-
leblad, janmrTelobis an moralis Tu sxvaTa uflebaTa da Tavi-

suflebaTa dasacavad~.383 
sainteresoa sakiTxi imis Sesaxeb, Tu ramdenad aris saxelmwi-

fo valdebuli, Caerios, Tu mSoblebi ar asruleben maTze dakisre-
bul valdebulebebs Svilebis mimarT? ejaxeba Tu ara bavSvis sau-
keTeso interesebi saxelmwifos interesebs, Tu isini avtomaturad 
miiCnevian yvelaze mniSvnelovnad? da SesaZloa Tu ara TiToeuli 
bavSvisaTvis gansazRvruli `zrunvis sabaziso minimaluri standar-
tis Seqmna~? amasTan, niSnavs Tu ara saxelmwifos Careva genderuli 
Tanasworobis dacvis uzrunvelyofas, roca qali damoukideblad 
ver axorcielebs saalimento valdebulebis Sesrulebis sakiTxis 
mogvarebas? 

am kiTxvebze pasuxebi gadamwyvetia mTavari Temis gaazrebaSi, 
kerZod, icavs Tu ara, da rogor icavs kanoni ojaxsa da mis wev-
rebs da, Sesabamisad, uzrunvelyofs Tu ara saxelmwifo sakmarisi 
saxsrebiT ojaxs Semadgenlobis SesanarCuneblad, Tu piriqiT? 

aRiarebulia, rom mSoblebi kanoniT valdebuli arian, arCinon 
TavianTi Svilebi. umetes SemTxvevebSi alimentis gadauxdeloba ki 
ar aris problema, ufro xSirad, mSoblebs Zalian undaT, daexma-
ron TavianT Svilebs srulwlovanebis asaks miRwevis Semdegac, rom 
araferi vTqvaT maTs daxmarebaze arasruwlovanebis periodSi. Tum-
ca iseT SemTxvevebSi, roca mSoblebs ar SeuZliaT, an ar surT, 
arCinon Svili, aqtualuri xdeba kiTxva, Tu ra samarTlebrivi sa-
Sualebebi arsebobs aseT SemTxvevaSi. mSobels, romelTanac rCeba 
bavSvi, SeuZlia, sarCeliT mimarTos valdebulebis arSemsrulebel 
mSobels bavSvis, da ara Tavisi, saxeliT, radgan alimentis gadaux-
delobam SesaZloa, pirdapiri gavlena moaxdinos mosarCele meuR-

lis valdebulebebze.384 aseTi proceduris warmateba damokidebulia 
ramdenime faqtorze, magram, ufro zustad, saxelmwifoSi moqmed Ta-
namSromlobisa da iZulebis meqanizmebze. ufro metic, roca mSo-
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bels ar SeuZlia, an ar surs arCinos bavSvi, Cndeba kiTxva _ unda 

gadavides Tu ara es valdebuleba avtomaturad saxelmwifoze?385 
,,bavSvebs msoflios bevr qveyanaSi damoukideblad ar miuwvde-

baT xeli samoqalaqo samarTalwarmoebaze~.386 isini damokidebuli 
arian TavianT mSoblebze, romlebic maT warmoadgenen yvela sasa-
marTlo procesze. amis gamo, raki erTi mSobeli ver uzrunvelyofs 
daxmarebas, bavSvi, imisaTvis, rom miiRos kuTvnili alimentis dava-
lianeba, eyrdnoba meore meurve mSobels. aSkaraa, rom bavSvi SesaZ-
loa dazaraldes, Tu mSobeli ver SeZlebs daxmarebasTan dakavSi-
rebiT arsebuli gadawyvetilebis Sesrulebas, ramac SesaZloa, gav-
lena moaxdinos mis arsebul da momaval keTildReobaze. ,,zog sa-
xelmwifoSi saalimento valdebulebis Seusruleblobis dros Se-

saZloa ganisazRvros sisxlissamarTlebrivi sanqcia~.387 Tumca am-
gvari reagireba ver daakmayofilebs bavSvis moTxovnebs, miiRos sak-
vebi, tansacmeli, sacxovrebeli, jandacva da ganaTleba. roca ver-
cerTi mSobeli ver asrulebs Tavis valdebulebas, rCeba mxolod 
saxelmwifo, romelmac unda ganaxorcielos aucilebeli RonisZieba 
im daxmarebis sakompensaciod, romlis uzrunvelyofazec xdeba pa-
suxismgebeli. 

rogor xdeba praqtikulad es? SeuZliaT Tu ara bavSvebs, mo-
iTxovon, aseTi daxmareba gaweul iqnes obieqturad gansazRvruli 
standartis Sesabamisad, Tu mSoblebs ar SeuZliaT, an ar surT, 
arCinon TavianTi Svilebi imgvarad, rom garantirebuli iyos maTi 
`sicocxle da ganviTareba?~ msoflios TiTqmis yvela qveyanam aRia-

ra es valdebuleba.388 bavSvTa uflebebis dacvis Sesaxeb gaeros 
konvencia zustad gansazRvravs mSoblis pasuxismgeblobas, misi 
SesaZleblobisa da finansuri saSualebebis farglebSi uzrunvel-
yos bavSvis ganviTarebisTvis saWiro cxovrebis pirobebi. magram es 
valdebuleba eqvemdebareba saxelmwifos daxmarebas da ,,Tu mSob-
lebi arian gaWirvebaSi... saxelmwifo, aucileblobis SemTxvevaSi, 
materialur daxmarebas uwevs da xels uwyobs programebs, gansa-
kuTrebiT kvebiT, tansacmliTa da sacxovrebliT uzrunvelyofas-

Tan dakavSirebul programebs~.389 
gaeros bavSvTa uflebebis dacvis konvenciis muxlebi _ me-3(2), 

me-5,18(1) da 27-e(2) _ iTvaliswinebs, rom saxelmwifoebi valdebuli 

                                                 
385   ix. Farrugia R.,(Advocate and Senior Lecturer, Faculty of Laws, University of Malta), State 

Responsibility in Enforcing Maintenance Obligations Toward Children, SromaTa krebulSi: 
Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 72. 

386   Furrugia R., Achievements in Taking Children’s Rights Further in Civil Justice, Towards European 
Guidelines on Child-Friendly Justice: Identifying Good Principles and Sharing Examples of Good 
Practices as Part of Council of Europe, Stockholm 2008: Building a Europe for and with Children-
Towards a Strategy for 2009-2011, <www.coe.int/T/TransversalProjects/Children/pdf/Stockholm-
Programme,> or  http://www.crin.org/does/Farrugia_en.doc [25.10.13]. 

387  ix. EMalta, Article 338 of the Criminal Code, Chapter 9 of the Laws of Malta, http://www.justice-
services.gov.mt/DownloadDocument.aspx?app=lom&itemid=8580 [05.04.2014.]. 

388   ix. UN CRC Article 6(2) ratified by all states in the world except for Somalia and the USA. 
389   iqve, Article 27. 
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arian, uzrunvelyon bavSvebis dacva da maTi keTildReobisa da 
ganviTarebisaTvis saWiro zrunva. es valdebuleba, ZiriTadad, exe-
ba, upirveles yovlisa, mSoblebs, romlebic asruleben TavianT 
movaleobebs, Tumca konvencia valdebulebas akisrebs saxelmwifo-
ebs, uzrunvelyon mSoblebi imgvarad, rom maT, faqtobrivad, SeZ-

lon aseTi valdebulebis Sesruleba.390 
gaeros bavSvTa uflebebis dacvis konvencia ganixilavs saxel-

mwifos Carevis pasuxismgeblobas, roca mSobeli ver asrulebs 
Svilis rCenis movaleobas. ,,is ikvlevs urTierTqmedebas bavSvis 
saukeTeso interesebis xelSewyobis mizniT saxelmwifos mTavar pa-
suxismgeblobis principsa da mTavari konkurentis _ `saxelmwifo 
interesis~ princips Soris, romlis dacvac aucilebelia saxelmwi-

fosaTvis yvela misi gadawyvetilebis miRebisas~.391 
gaeros bavSvTa uflebebis dacvis konvenciis 27-e muxlSi mi-

TiTebulia: 
1. monawile saxelmwifoebi aRiareben yoveli bavSvis uflebas 

misi fizikuri, gonebrivi, sulieri, zneobrivi da socialuri ganvi-
TarebisaTvis saWiro cxovrebis doneze. 

2. mSobels (mSoblebs) an bavSvis aRmzrdel sxva pirebs akis-
riaT ZiriTadi pasuxismgebloba imisaTvis, rom TavianTi SesaZleb-
lobebisa da finansuri saSualebebis farglebSi uzrunvelyon bav-
Svis ganviTarebisaTvis saWiro cxovrebis pirobebi. 

3. monawile saxelmwifoebi, erovnuli pirobebis Sesabamisad 
da TavianTi SesaZleblobebis farglebSi, mimarTaven saWiro zo-
mebs, raTa daxmareba gauwion mSoblebsa da bavSvis aRmzrdel sxva 
pirebs am uflebis ganxorcielebisas da, aucileblobis SemTxveva-
Si, materialur daxmarebas uweven da xels uwyoben programebs, 
gansakuTrebiT kvebiT, tansacmliTa da sacxovrebliT uzrunvelyo-
fasTan dakavSirebul programebs. 

4. monawile saxelmwifoebi yovel Rones xmaroben imis uzrun-
velsayofad, rom bavSvi mosavlelad daubrundes mSoblebs an bav-
SvisaTvis finansurad pasuxismgebel sxva pirebs, rogorc monawi-
le saxelmwifoSi, ise sazRvargareT. kerZod, Tu bavSvisaTvis fi-
nansurad pasuxismgebeli piri da bavSvi sxvadasxva saxelmwifoSi 
cxovroben, monawile saxelmwifo xels uwyobs saerTaSoriso Se-
TanxmebebTan mierTebas an aseT SeTanxmebaTa dadebas, `monawile 
saxelmwifoebi maqsimalurad SesaZlo doneze uzrunvelyofen bav-
Svis gadarCenasa da janmrTel ganviTarebas~ (amave konvenciis me-
6(2) muxli). 

                                                 
390   ix. iqve, Article 5, Article 27(2); http://www.unhchr.ch/html/menu3/b/k2crc.htm, [25.10.13].  
391   Farrugia R.,(Advocate and Senior Lecturer, Faculty of Laws, University of Malta), State 

Responsibility in Enforcing Maintenance Obligations Toward Children, SromaTa krebulSi: 
Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 71, 73. 
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praqtikaSi aqvs Tu ara saxelmwifos pirveladi an meoradi pa-

suxismgebloba bavSvis mimarT?392 ismis kiTxva _ valdebulia Tu ara 
saxelmwifo, uzrunvelyos `zrunvis minimaluri sabaziso standar-

ti~ TiToeuli bavSvisaTvis?393 araerTi Tanamedrove mkvlevari mal-
tis universitetidan miiCnevs, rom ,,arsebobs konfliqti, erTi 
mxriv, bavSvis interesebs (rogorc es garantirebulia saerTaSori-
so da qveynis kanonmdeblobiT) da, meore mxriv, CarevasTan dakavSi-

rebiT saxelmwifos interess Soris~.394 is mxars uWers aseT minima-
lur standarts Teoriulad, rogorc, minimum, mSoblis mzrunvelo-
bis armqone im bavSvebis mimarT, romlebic saxelmwifos mzrunvelo-
bis qveS moeqcnen. imave sakiTxTan dakavSirebiT sxva mkvlevari 
miiCnevs, rom `bavSvis uflebaTa Sesaxeb~ gaeros konvenciis me-18 
muxlis 1-li punqti Seicvala imisaTvis, rom aSkara gaxdes saxel-

mwifos valdebuleba, rogorc pirveladi pasuxismgebloba~.395 
ramdenime saxelmwifo ukve sxvadasxvagvarad gamoexmaura am sa-

kiTxs _ isini gamoyofen bavSvebis daxmarebas Semosavlis safuZvel-
ze, uzrunvelyofen gadasaxadebis daqviTvas bavSvis aRzrdaSi gawe-
uli xarjebis gaTvaliswinebiT, umateben skolaSi swavlisa da jan-
dacvis xarjebs. Tumca aseTi reagireba didad aris damokidebuli 
saxelmwifos keTil nebasa da Sexedulebebze. sakiTxi dgas ase: 
aqvT Tu ara saxelmwifoebs valdebuleba, uzrunvelyon aseTi dama-
tebiTi daxmareba da arian Tu ara isini valdebuli, uzrunvelyon 
`rCenis sabaziso minimaluri standarti~ maT iurisdiqcias daqvemde-
barebuli TiToeuli bavSvisaTvis. Tu saxelmwifoebi valdebuli 
arian, wvlili Seitanon TiToeuli da yoveli bavSvis keTildReoba-
Si, maSin isini aseve pasuxismgebeli arian imazec, roca es bavSvebi 
zaraldebian daxmarebis naklebobis gamo. ra moculobiT aris (Tu-
ki saerTod aris) saxelmwifo kanonierad pasuxismgebeli nebismieri 
Sesabamisi damatebiTi daxmarebis uzrunvelyofaze? 

1948 wlidan da adamianis uflebaTa sayovelTao deklaraciis 
miRebidan mimdinareobs brZola, raTa ganisazRvros fizikuri pire-
bis uflebebi saxelmwifosTan mimarTebiT. Tu saxelmwifos Careva 
xSirad ganixileba rogorc araxelsayreli aucilebloba, bevr sa-

erTaSoriso dokumentSi misi wvlili iTvleba `sine qua non~ (auci-
lebel) sasurvelad, adamianis interesebidan gamomdinare. magali-

                                                 
392   Sharon D., Doek J., Cantwell N., The United Nations Convention on the Rights of Child: A Guide 

To the ,,Travaux Preparatoires”, Martinus Niiboff Publishers, 1 edition, «Springer», Dordrecht/-
Boston/London,1992, 270.  

393  ix. Verschraegen B., (Full Professor at the Universities of Vienna, Austria, and Bratislava 
(Uninova), Slovakia), Fiddler on the Roof: On the Ambiguity of Family Finances, SromaTa 
krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 796. 

394  Farrugia R.,(Advocate and Senior Lecturer, Faculty of Laws, University of Malta), State 
Responsibility in Enforcing Maintenance Obligations Toward Children, SromaTa krebulSi: 
Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 2009, 83. 

395  Detrick S., The United Nations Convention on the Rights of the Child: A Guide to the Travaux 
Preparatoires, 1992, 270, www.childjustice.org/index.php/component/edocman/?task...id=49 
[28.10.13]. 
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Tad, ekonomikur, socialur da kulturul uflebaTa saerTaSori-
so konvencia `adekvaturi cxovrebis donis uzrunvelyofaSi mTavar 

pasuxismgeblobas akisrebs saxelmwifos~.396 evropis adamianis ufle-
baTa sasamarTlosaTvis, rogorc bolo instanciis sasamarTlos-
Tvis mimarTvamde, saxelmwifos pasuxismgebloba aseve unda gani-
sazRvros saerTaSoriso doneze. `saerTo samarTlis, rogorc 
mTlianis, dispoziciuri valdebulebis damsaxureba isaa, rom igi 
stimuls aZlevs saxelmwifoebs, ZirSive SeebrZolon adamianis uf-
lebaTa potenciur darRvevebs, iqneba es saTanado kanonmdeblobis 

SemoRebiT..., Tu sxva RonisZiebebis saSualebiT~.397 Tumca misi efeq-
turoba kanonmdeblobis am konkretul sferoSi sakmaod aramar-
Tlzomieria. 

da piriqiT, aRsaniSnavia, rom bavSvTa uflebebis dacvis gaeros 
konvenciis me-18(1) muxli ara marto gulisxmobs mSoblebis dacvas 
saxelmwifos mxridan gadaWarbebuli Carevisagan (maSinac ki, Tu es 
Careva xdeba saukeTeso ganzraxviT), aramed aseve miuTiTebs, rom 
mSoblebs ar unda hqondeT yoveli warmoqmnili problemisas saxel-
mwifos Carevis molodini. preambulis tonisa da formulirebis 
farglebSi, romelSic aRniSnulia bavSvis `pirovnebis srul da 
harmoniul ganviTarebaze~, rTulia imis warmodgena, Tu rogor Se-
iZleba bavSvTa uflebebis dacvis gaeros konvenciis, rogorc sa-
xelmwifos pasuxismgeblobis minimumamde Semcirebis, ganmarteba, im 
SemTxvevebSi, roca mSoblebi moiTxoven daxmarebas imisTvis, rom 
uzrunvelyofili iyos `cxovrebis aucilebeli pirobebi~ an `cxov-
rebis adekvaturi standartebi~, me-2(1) an 1-li(4) muxlidan gamomdi-
nare. 

27-e(3) muxlis Sesabamisad, saxelmwifo iTvleba rogorc mSob-
lis valdebulebis damxmare valdebulebis mqone da man unda uz-
runvelyos praqtikuli Tanadgoma materialuri mxardaWerisa da 
daxmarebis saSualebiT. 

idealur SemTxvevaSi saxelmwifo xSirad cdilobs valdebule-
bebis gadacemas Svilad ayvanis waxalisebiT, imgvarad, rom sxva 
mSoblebma aiRon mSoblis pasuxismgeblobis valdebulebebi. vfiq-
rob, rogorc wesi, bavSvisaTvis ufro xelsayreli iqneba, Tu sa-
xelmwifo daexmareba ojaxs erTianobis SenarCunebaSi, vinaidan ga-
daWarbebuli Careva gamoiwvevs arasasurvel Sedegebs, rac mxolod 
mkacr kritikas imsaxurebs. 

daskvnis saxiT SeiZleba iTqvas, rom logikuri iqneboda, sa-
xelmwifos daxmareba gaewia bavSvisaTvis mSoblisagan alimentis mi-

                                                 
396  International Covenant on Economy Social and Cultural Rights, ICESCR Article 11, 

http://en.wikipedia.org/wiki/International_Covenant_on_Economic,_Social_and_Cultural_Rights 
[10.10.13].  

397  Jacot-Guillarmod, Oral Intervention, in Proceedings of the Sixth International Colloquy about the 
European Convention on Human Rights, Seville, 1985, Published by Martinus Niiboff Publishers, 
Netherlands, 1988, 782-784.  
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Rebis moTxovnasTan dakavSirebiT. es xels Seuwyobda ara marto 
bavSvis interesebisa da misi finansuri uzrunvelyofis sakiTxs, 
aramed im qalTa uflebebis dacvasac, romlebic bavSvis aRzrdis 
periodSi kargaven ekonomikuri damoukideblobis mopovebis SesaZ-
leblobas da ganqorwinebis Semdeg TiTqmis mTlianad yofili meuR-
lis keTilsindisierebis imedad rCebian, rac, umetes SemTxvevaSi, ar 
amarTlebs. ,,praqtikulad es ase ar xdeba da saxelmwifo mSoblis 
nacvlad ar aRZravs sarCels warmoqmnil valTan dakavSirebiT ne-
bismieri im movale mSoblis winaaRmdeg, romelic ver an ar ixdis 

TavianTi Svilebis alimentebs~.398 amasve adasturebs araerTi Tana-
medrove inglisurenovani mecnieri, ,,saxelmwifos roli aris, gaa-
kontrolos mSoblis valdebuleba, arCinos Svili da Svilma mii-

Ros is alimenti, romliTac misma mSoblebma unda uzrunvelyon~.399 
swored amitomac mizanSewonilia, saqarTveloSi Seiqmnas iseTi or-
ganoebi (magaliTad saalimento fondis saxiT), romlebic uzrun-
velyofen bavSvTa uflebebisa da kanonieri interesebis dacvas saa-
limento valdebulebebis ganxorcielebis kuTxiT. 

 
 
 
 
 

                                                 
398   Maltese Law ,Chapter 16, Civil Code, Laws of Malta Articles 57 (1) `Whosoever may be the person 

to whom the children are entrusted, the father and mother shall maintain their right to watch over 
their maintenance and education, and shall be bound to contribute thereto, according to law.” 
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8580 [05.04.2014.]. 

399   Garfinkel I., Bringing Fathers Back Child Support Assurance Strategy, Magazine “American 
Prospect”, Vol 11, N 26, December, 2000, 2, http://prospect.org/article/bringing-fathers-back-child-
support-assurance-strategy [31.10.13]. 
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Tavi 5. axali institutebi saalimento valdebulebis 
Sesrulebis uzrunvelsayofad 

 

$5.1. saalimento SeTanxmeba 
 

5.1.1.saalimento SeTanxmebis mxareebi 
 
mSoblebsa da Svilebs Soris saalimento urTierTobebi yovel-

Tvis umniSvnelovanesi iyo saojaxo samarTalSi, magram maTi roli 
metad gaizarda sazogadoebis ganviTarebis Tanamedrove pirobebSi. 
umuSevarTa ricxvis zrdas, cxovrebis donis mniSvnelovan gauarese-
bas mivyavarT iqiTken, rom Sromisuunaro pirebi, romlebic daxmare-
bas saWiroeben, upirveles yovlisa, ki, bavSvebi, arsebobisaTvis sa-
Wiro aucilebeli saxsrebis gareSe darCenis realuri safrTxis wi-
naSe aRmoCndnen. amitomac saerTaSoriso sakanonmdeblo praqtikaSi 

inergeba ori axali instituti:400 mSoblebs Soris bavSvis rCenasTan 
dakavSirebiT dadebuli saalimento SeTanxmeba, romelsac zogadi 
formiT icnobs saqarTvelos kanonmdebloba, da saalimento fondi, 
romelic Cveni socialur- iuridiuli sinamdvilisTvis ucnobia. sa-
samarTlo statistikis mixedviT, sakmaod gaxSirda saalimento da-
vebis raodenoba. 2011 wels saqarTvelos pirveli instanciis sasa-
marTloSi bavSvis Sesanaxad alimentis gadaxdevinebis Sesaxeb sul 
Sesulia 611 saqme, aqedan 411 ganxilulia gadawyvetilebis gamota-
niT, saidanac 405 dasrulda sarCelis dakmayofilebiT, 2012 wlis 

monacemebiT ki, sasamarTlom 767 sarCelidan daakmayofila 406.401 
saqarTvelos samoqalaqo kodeqsis 1213-e muxlis Sesabamisad, 

,,arasrulwlovani an srulwlovani Sromisuunaro SvilebisaTvis 
gadasaxdeli alimentis odenobas gansazRvraven mSoblebi urTier-
TSeTanxmebiT~. Tumca aq ismis kiTxva: samarTlebrivad ra Sedegi 
mohyveba am SeTanxmebas, Tu misi arc forma da arc Sesrulebis me-
qanizmi ar iqna kanoniT gaTvaliswinebuli? mizanSewonilia, es sa-
kanonmdeblo xarvezi gamoswordes da ssk-is 1213-e muxls daematos 
meore punqti Semdegi SinaarsiT: ,,Tu mSoblebs surT, saalimento 
SeTanxmebas mieniWos saaRsrulebo furclis Zala, maSin igi weri-
lobiT unda iyos Sedgenili da sanotaro wesiT dadasturebuli~. 
aseve sainteresoa am SeTanxmebis Sinaarsis gansazRvra da misi 
xelSekrulebis SinaarsTan Tanafardoba. es sakiTxi aqtualurad 

                                                 
400  aRniSnul sakiTxTan dakavSirebiT ix.  Blair M., D., Weiner M. H., Stark B., Maldonado 

S., Family Law in the World Community: Cases, Materials, and Problems in Comparative and 
International Family Law, Carolina Academic Pres Law Casebook Series, 2nd ed., Durham, North 
Carolina, 2009, 616-619; aseve ix. Rijavec V., Krajic S., The Maintenance of Children: Alimony 
Fund as the Saving Grace?, SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan 
Sramek Verlag, Vienna, 2009, 649-663. 

401  Tbilisis saqalaqo sasamarTlos statistikuri monacemebi ix. <http://www.tcc.-
gov.ge/index.php/index.php?m=534&newsid=179 > [10.09.13]. 
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ganixileba iuridiul literaturaSi, rasac, sabolood, mivyavarT 
im daskvnamde, rom saalimento SeTanxmeba, gamomdinare TviT misi 
Sinaarsidan, romelic kanoniT ganisazRvreba, da monawile pirebis 
mier valdebulebis dadasturebasa da garkveuli pirobebis gan-
sazRvras moicavs, ver iqneba xelSekruleba, romlis Sinaarsic 
mxareebis nebis avtonomiazea dafuZnebuli da xelSekrulebis da-
debamde maT Soris araviTari valdebuleba ar arsebobs. mecniere-
baSi aseve mwvaved dgas problema saalimento valdebulebis Ses-
rulebis uzrunvelsayofad saxelmwifo institutebis CarTvisa. am 
mxriv, saalimento fondi ukve aprobirebuli da mraval qveyanaSi 
gavrcelebuli saxelmwifo organoa, romelic xels uwyobs am sfe-
roSi dazaralebuli bavSvebisa da Sromisuunaro Svilebis kanoni-
eri interesebis dacvas. 

bavSvis alimentis Sesaxeb mSoblebs Soris SeTanxmeba aris er-
T-erTi instituti, romelic xels uwyobs alimentTan dakavSirebu-
li bavSvis interesebis dacvas. ,,saojaxo kanonmdebloba mxars 
uWers mSoblisa da bavSvis urTierTobebs, Sedegad ki alimentis 

Taobaze mSoblebis SeTanxmebas~.402 ,,am SeTanxmebis Sinaarsi moicavs 
alimentis raodenobis‚ pirobebisa da gadaxdis wesis gansazRvris 

SesaZleblobas~.403 saalimento SeTanxmebiT SeiZleba ganisazRvros 
alimentis gadaxdis sxvadasxvagvari wesi: alimentis gadaxda pira-
dad, alimentis gadaxda mesame piris saSualebiT (bebia, papa da sxva 
naTesavebi), alimentis gagzavna fostis saSualebiT, alimentis Tan-
xis gadaricxva angariSze bankSi an sxva sakredito dawesebulebaSi; 
alimentis gadaxda Semnaxveli sertifikatis saSualebiT da sxv.; 
aseve SeiZleba ganisazRvros SeTanxmebis Secvlisa da Sewyvetis sa-
fuZvlebi, alimentis droulad gadauxdelobisaTvis pasuxismgeblo-
bis formebi da pirobebi, SeTanxmebis moqmedebis vada. 

saalimento SeTanxmebebi xangrZliv periodzea gaTvlili. saa-
limento SeTanxmebis erT mxares‚ rogorc wesi‚ dgas arasrulwlo-
vani an Sromisuunaro ekonomikur gasaWirSi myofi piri‚ romlis in-
teresebis gansakuTrebuli dacvaa saWiro, vinaidan es SeTanxmebebi 
exeba mxareTa sasicocxlo interesebs da isini aregulireben ali-
mentis mimRebisaTvis saarsebod saWiro saxsrebiT uzrunvelyofas. 

saalimento SeTanxmeba ideba pirebs Soris, romelTagan erTi 
movalea, gadaixados alimenti da meores ufleba aqvs, miiRos igi. 
Tuki alimentis mimRebs sasamarTlos mier mxardamWerad miCneuli 
piri hyavs, SeTanxmeba SeiZleba daidos mxardamWeris monawileo-
biT.  

arasrulwlovani SvilebisaTvis alimentis gadaxdis Taobaze 
SeTanxmebas deben mSoblebi, magram ara sakuTari saxeliT‚ aramed 
bavSvis saxeliT, misi kanonieri warmomadgenlis statusiT, ris ga-

                                                 
402   Kovacek-Stanic G., Child in Single (Absent) Parent family: Maintenance and Family Home, 

SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 
2009, 638. 

403   Смоленский М. Б., Семейное право России для студентов вузов, «Феникс», Ростов, 2004, 83. 
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moc SesaZlebelia, Seiqmnas situacia‚ rodesac isini deben garige-
bas‚ romelic laxavs bavSvis interesebs. magaliTad‚ deda Tanxmde-
ba bavSvis mamisagan umniSvnelo odenobis alimentis miRebaze‚ Tu 
is uars ityvis bavSvis naxvis uflebaze, an erT-erTi mSobeli Tan-
xmdeba alimentis odenobis Semcirebaze‚ Tu misi wili gaizrdeba 
ojaxis qonebis gayofis dros. ganqorwineba SesaZloa iyos yvela-
ze stresuli SemTxveva adamianis sicocxleSi. erT-erTi mosamar-
Tle SeniSnavs: ,,ganqorwinebis dros bevri adamiani Zalian araadek-
vaturad iqceva, akeTebs imas, rasac naklebad Tu davarqmevT goniv-
ruls, maSinac ki roca isini konsultacias gadian iuridiul mrCe-

velTan~.404 SesaZloa, isec moxdes, rom mxareebma ar aRiaron bav-
SvebTan dakavSirebuli namdvili xarjebi, gansakuTrebiT ki gan-
qorwinebis Semdeg. amitomac kanonmdeblobiT gaTvaliswinebuli 
unda iyos specialuri normebi, romlebic saSualebas ar miscems 
mSoblebs, saalimento SeTanxmebiT daarRvion bavSvis uflebebi. 

alimentis miRebis uflebis subieqti da‚ Sesabamisad‚ saali-
mento SeTanxmebis erT-erTi mxare aris TviTon Svili. Tu Svili 
ar aris 7 wlis asaks miRweuli‚ maSin misi saxeliT SeTanxmebas 
debs erT-erTi mSobeli an meurve. 7-idan 18 wlamde arasrulwlov-
nebi saalimento SeTanxmebas deben kanonieri warmomadgenlis Tan-

xmobiT (mSobeli, mzrunveli, dedinacvali an maminacvali).405 
SeTanxmebis safuZvelze alimentis gadaxdevineba xorcieldeba 

im pirTa Soris‚ romlebic uflebamosilni arian, sasamarTlo we-
siT moiTxovon alimenti mxolod kanoniT gaTvaliswinebuli piro-
bebis arsebobis SemTxvevaSi (magaliTad: Tu alimentis mimRebi eko-
nomikur siduxWires ganicdis an Sromisuunaroa, Tu alimentis ga-
damxdels aqvs sakmarisi saxsrebi)‚ aseve im SemTxvevaSi‚ Tu aseTi 
pirobebi ar arsebobs, ramdenadac ,,saalimento SeTanxmebis dadeba 

mxareTa uflebaa da ara movaleoba~.406 amasTan, SeTanxmebis pirobe-
bis gansazRvra TviT monawile mxareebis prerogativaa da, Sesaba-
misad, maT aqvT ufleba, SeTanxmebaSi miuTiTon iseTi pirobebi, 
rac kanoniT gaTvaliswinebuli ar aris (magaliTad, Sromisuuna-
robis  an saalimento saxsrebis saWiroebis ararseboba). gamonak-
lisia meurvis mier  mxardaWeris mimRebi piris saxeliT (romelic 
ar aris alimentvaldebuli piri) amgvari SeTanxmebis dadebis Se-
uZlebloba, vinaidan 2015 wlis 1 aprilidan Zaladakargulia is 
normatiuli Sinaarsi, romelic Seexeba sasamarTlos mier qmeduu-
narod aRiarebuli piris meurvis mier sameurveo piris uflebebisa 
da interesebis warmodgenas mesame pirebTan urTierTobaSi, maT So-
ris sasamarTloSi.      

                                                 
404   saqme riCardsoni riCardsonis winaaRmdeg, Richardson v. Richardson, [1987] 1S.C.R. 857 

41 (La Forest, J., dissenting), Judgments of Supreme Court of Canada, SCC Case Information: 19287, 
<http://scc.lexum.org/decisia-scc-csc/scc-csc/scc-csc/en/item/220/index.do>, [23.09.13]. 

405  ix. CikvaSvili S., saojaxo samarTali, ,,meridiani~, Tb., 2004, 355-358. 
406   Муратова С. А., Семейное право, 2-е издание, «Эксмо», М., 2005, 220. 
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sainteresoa, Tu ramdenadaa SesaZlebeli, saalimento SeTanxme-
ba daidos pirTa Soris‚ romlebic kanonis safuZvelze ar miekuT-
vnebian imaT ricxvs‚ vinc uflebamosili arian, moiTxovon alimen-
tis gadaxdevineba sasamarTlo wesiT: faqtobrivi meuRleebi‚ meurve-
ebi‚ mzrunvelebi‚ mSoblebis debi da Zmebi‚ da sxv. aseTi SeTanxmeba 
SesaZlebelia, radgan saojaxo samarTali, miuxedavad misi Tavise-
burebebisa, kerZo samarTlis nawilia da, Sesabamisad, mxareebs Se-
saZlebloba aqvT, dadon kanoniT an sxva samarTlebrivi normebiT 
rogorc gaTvaliswinebuli‚ iseve gauTvaliswinebeli SeTanxmeba. Se-
sabamisad‚ mxareebs aqvT ufleba, dadon xelSekruleba sarCos uz-
runvelyofis Sesaxeb im SemTxvevaSic‚ Tu saojaxo samarTliT ar 
aris gaTvaliswinebuli am pirTa mier amgvari SeTanxmebis dadeba. 
aseTi SeTanxmebis arsebobis SemTxvevaSi‚ urTierTobebs‚ romlebic 
SeTanxmebis dadebasa da SesrulebasTan dakavSirebiT Cndeba‚ kanoni 
ar aregulirebs. am SemTxvevaSi‚ maTi regulireba kanonis analogi-
is gziT xorcieldeba. amasTan, Riad rCeba sakiTxi xsenebuli SeTan-
xmebis safuZvelze warmoSobili valdebulebis samarTlebrivi bune-
bis Sesaxeb. mimaCnia, rom es valdebuleba unda CaiTvalos saalimen-
to valdebulebad, Tumca SesaZlebelia, samisdReSio rCenis Sesaxeb 
xelSekrulebis gansakuTrebul saxedac miviCnioT, magram unda iT-
qvas, rom amgvar klasifikacias mxolod Teoriuli mniSvneloba 
aqvs, ,,vinaidan, praqtikulad, araferi ar icvleba, orive SemTxveva-
Si ganxiluli valdebuleba mowesrigdeba saalimento SeTanxmebis 

Sesaxeb arsebuli samarTlebrivi normebiT~.407 
saalimento SeTanxmeba SeiZleba baTilad iyos cnobili yvela 

im safuZvliT, rac samoqalaqo xelSekrulebebis baTilad cnobis-
Tvisaa gaTvaliswinebuli. iseve‚ rogorc zogierTi samoqalaqo ga-
rigeba‚ saalimento SeTanxmeba SeiZleba iyos miCneuli rogorc ba-
Tilad‚ ise sacilod. samoqalaqo kanonmdeblobis gamoyenebis weseb-
Si saalimento gadaxdevinebis Sesaxeb SeTanxmebis baTilad cnobi-
saTvis gamonaklisebi ar arsebobs. Sesabamisad‚ SeiZleba gakeTdes 
daskvna‚ rom sadavo saalimento SeTanxmebis baTilad cnoba da ba-
Tilad cnobis Sedegebis gamoyeneba baTili SeTanxmebebis mimarT 
mxolod sasarCelo xandazmulobis vadebSia SesaZlebeli. sadavo 
saalimento SeTanxmeba SeiZleba gasaCivrdes erTi wlis ganmavloba-
Si im momentidan‚ rodesac pirma gaigo an unda gaego garigebis ba-
Tilad cnobis safuZvlad miCneuli garemoebebis Sesaxeb. Tu SeTan-
xmeba dadebulia iZulebiT (Zaladobis an muqaris gamoyenebiT)‚ ma-
Sin erTwliani vada iwyeba Zaladobis an muqaris damTavrebis momen-
tidan; Tu sadavoa SeTanxmeba‚ romelic alimentis  mimRebis, 
romelic mxardaWeris mimRebad aris miCneuli, interesebs laxavs‚ 
sasarCelo xandazmulobis vadis sawyisad unda miviCnioT momenti‚ 
rodesac mxardamWerma an meurveobisa da mzrunvelobis organom Se-
ityves alimentis mimRebis interesebis Selaxvis Sesaxeb. 

                                                 
407   Антокольская М. В., Семейное право, «Юрист», М., 2004, 236. 
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mxareTa urTierTSeTanxmebis SemTxvevaSi saalimento gadaxde-
vinebis SeTanxmebis Sewyveta an Secvla unda moxdes werilobiTi 
formiT da dadasturdes sanotaro wesiT. SeTanxmebis (an masSi 
cvlilebebis) sanotaro formis Seusruleblobas ki unda mohyves 
misi baTilad cnoba. SeTanxmebis Sesrulebaze calmxrivi uaris 
Tqmis an SeTanxmebis calmxrivi cvlilebebis SemTxvevaSi‚ mxares‚ 
romlis interesebi amiT ilaxeba‚ ufleba aqvs, mimarTos sasamar-
Tlos sarCeliT meore mxarisagan SeTanxmebis iZulebiTi Sesrule-
bis moTxovniT. Tu saalimento gadaxdevinebis Secvlis an Sewyvetis 
SeTanxmeba nebayoflobiTi gziT ar aris miRweuli‚ dainteresebuli 
piri uflebamosilia, mimarTos sasamarTlos sarCeliT sasamarTlo 
wesiT SeTanxmebis Secvlis an Sewyvetis Sesaxeb. sasamarTlo daak-
mayofilebs mosarCelis moTxovnas mxolod im SemTxvevaSi, Tu CaT-
vlis, rom SeTanxmebis dadebis momentidan mniSvnelovnad Seicvala 
mxaris materialuri an ojaxuri mdgomareoba. SeTanxmebis Secvlis 
an Sewyvetis sakiTxis ganxilvisas sasamarTlom SeiZleba miiRos 
mxedvelobaSi mxareTa nebismieri sayuradRebo interesi‚ magaliTad: 
alimentis gadamxdelis Sromisuunaroba saalimento SeTanxmebis da-
debis Semdeg; yofili meuRlisagan alimentis mimRebi meuRlis axa-
li faqtobrivi saqorwino urTierTobebi da sxv. magram, amasTan, aR-
saniSnavia, rom saalimento SeTanxmebas unda mivudgeT rogorc sta-
bilursa da saimedos. winaaRmdeg SemTxvevaSi, ,,naklebi mniSvneloba 
eqneba am xelSekrulebas, da nebismieri xelSekruleba iqneba mxo-

lod Sualeduri etapi sasamarTlosaTvis mimarTvamde~.408 
damatebiTi dacva sWirdebaT arasrulwlovan da srulwlovan 

mxardaWeris mimReb pirebs‚ romlebic aliments iReben maTi saxeliT 
kanonieri warmomadgenlebis mier dadebuli SeTanxmebis safuZvel-
ze‚ da (an) mxardamWeris monawileobis SemTxvevaSi. amis aucileb-
loba imiTaa gamowveuli‚ rom bavSvis mSoblebi erTmaneTis mimarT 
ar arian ucxo pirebi da, xSirad‚ bavSvis rCenasTan dakavSirebuli 
SeTanxmebis dadebisas sakuTar interesebs misdeven. SesaZlebelia‚ 
es interesebi ar emTxveodes bavSvis interesebs (sargeblis miReba 
qonebis gayofis dros da sxv.). amasTan dakavSirebiT‚ aseTi SeTan-
xmebebis baTilad cnobisaTvis kanonmdebloba iTvaliswinebs specia-
lur safuZvels. SeTanxmeba SeiZleba baTilad iyos cnobili‚ Tu is 
sagrZnoblad arRvevs am pirTa interesebs. arasrulwlovani an 
srulwlovani mxardaWeris mimRebi pirebis interesebi sagrZnoblad 
darRveulad miiCneva‚ Tu saalimento Tanxa‚ romelic am SeTanxmebis 
safuZvelze maT ekuTvniT‚ gacilebiT naklebia Tanxaze‚ romelsac 
isini miiRebdnen sasamarTlos gadawyvetilebiT alimentis gadaxde-
vinebis SemTxvevaSi. Tu sasamarTlo mizanSewonilad miiCnevs, SeTan-
xmebis baTilad cnobis nacvlad SeiZleba sasamarTlo wesiT gan-
xorcieldes SeTanxmebis Secvla an Sewyveta. sxva SemTxvevaSi saa-

                                                 
408   Cohen Y., Issues Subject to Modification in Famuly Law: A New Model, Ono Academic College, 

Columbia Law School, 2013, 6, <http://papers.ssrn.com/sol3/DisplayAbstractSearch.cfm> [10.09.13]. 
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limento SeTanxmebis monawile mxareebi Tavisufali arian, gansazR-
vron saalimento Tanxa nebismieri odenobiT. aqve unda aRiniSnos, 
rom maqsimaluri zRvari alimentis zomisa, romelic SeiZleba gani-

sazRvros saalimento SeTanxmebiT, SezRuduli ar aris.409 
saalimento gadaxdevinebis SeTanxmebaSi SeiZleba iyos gaTva-

liswinebuli alimentis gadaxdis sxvadasxva wesis kombinireba. imav-
droulad‚ mxareebi uflebamosilni arian, damoukideblad daadgi-
non alimentis gadaxdis meTodebi. alimentis gadamxdelis Semosav-
lis wilidan alimentis gansazRvrisas mxareebi damoukideblad ax-
denen aseTi wilebis gamoTvlas da adgenen Semosavlebis im saxeo-
bebs‚ romlebic unda iqnes gaTvaliswinebuli. mxareebi uflebamo-
silni arian, SeTanxmebis safuZvelze ganaxorcielon qonebis Sefa-
seba‚ romelic alimentis saxiT iqneba warmodgenili. aq unda aRi-
niSnos, rom qonebidan da aseve myari fuladi saxiT gansazRvruli 
alimentidan miRebuli Semosavlis gamoyeneba alimentis mimReb pirs 
SeuZlia sakuTari Tavis sarCenad. alimentis gadaxda ucxouri va-
lutis saxiT SesaZlebelia mxolod kanonmdeblobis savaluto re-
gulirebis moTxovnebis safuZvelze. saalimento gadasaxadebis vade-
bic mxareebis mier damoukideblad dgindeba. alimentis gadaxda Se-
iZleba moxdes rogorc yovelTviurad‚ aseve drois sxva periodu-
lobiT an erTdroulad gadaxdili Tanxis saxiT. 

sainteresoa garemoeba alimentis realuri Rirebulebis Senar-
CunebasTan dakavSirebiT, romelTan mimarTebiTac aqtualuria misi 
indeqsaciis sakiTxi. kerZod, alimentis odenobis indeqsacia infla-
ciisagan saalimento gadasaxadebis dacvis mizniTaa gaTvaliswine-
buli da igi regularulad tardeba. mxareebma SeiZleba gaiTvalis-
winon indeqsaciis nebismieri meTodebi‚ maT Soris alimentis odeno-
bis Tanafardoba ucxour valutasTan an ramdenime ucxour valu-

tasTan410 (alimentis odenoba ganisazRvreba larebSi im odenobiT‚ 
romelic garkveuli Tanxis tolia ucxour valutaSi). Tu SeTanxme-
biT gaTvaliswinebuli saalimento gadasaxadebis indeqsaciis meTo-
debi ar aris efeqturi‚ maSin amis safuZvelze alimentis mimRebs 
aqvs ufleba, mimarTos sasamarTlos SeTanxmebis Secvlis mizniT. 

 

5.1.2. saalimento SeTanxmebis samarTlebrivi buneba da                       
misi Tanafardoba xelSekrulebasTan 

 
literaturaSi gamoTqmulia mosazreba imis Taobaze‚ rom ,,saa-

limento SeTanxmeba Tavisi bunebiT aris samoqalaqo samarTlebri-

vi xelSekruleba~.411 amave pozicias iziareben zogierTi qarTveli 
mecnieri: ,,saalimento SeTanxmeba aris samoqalaqo-samarTlebrivi 

                                                 
409  ix. Антокольская М. В., Семейное право, «Юрист», М., 2004, 238. 
410   ix. Пчелинцева Л. М., Комментарий к Семейному кодексу Российской Федерации, 3-е 

издание, «Норма», М., 2004, 416. 
411  Антокольская М. В., Семейное право, «Юрист», М., 2004, 252. 
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xelSekruleba, romliTac alimentvaldebuli piri kisrulobs val-
debulebas misces materialuri sarCo alimentis moTxovnis ufle-
bis mqone pirs urTierTSeTanxmebuli pirobebiT. saalimento xel-
Sekruleba aris calmxrivi, aunazRaurebeli da konsensualuri xa-
siaTisa. pirveli ori niSani damaxasiaTebelia mTliani saalimento 
valdebulebebisaTvis. rac Seexeba mis konsensualurobas, igi imaSi 
mdgomareobs, rom alimentis gadaxdis valdebuleba warmoiSoba 

xelSekrulebis gaformebis momentidanve~.412 es mosazreba mcdaria, 
radgan xelSekruleba aris ori an ramdenime piris Tanxmoba samoqa-
laqo uflebebisa da movaleobebis warmoSobis‚ Secvlis an Sewyve-
tis Sesaxeb. xelSekruleba yovelTvis mxareTa SeTanxmebaa, Tanac 
iseTi SeTanxmeba, romelic safuZvlad udevs mis mier warmoSobil 
valdebulebas. Sesabamisad, aq saqme mxolod SeTanxmebas ar exeba, 
vinaidan SeTanxmeba SeiZleba win uswrebdes xelSekrulebis gafor-
mebas, da winasaxelSekrulebo etapze gansazRvravdes momavali xel-
Sekrulebis pirobebs, an akonkretebdes valdebulebaTa Sesrulebis 
wess (winasaxelSekrulebo SeTanxmeba, memorandumi, protokoli da 
sxva msgavsi dokumentebi). ,,rac Seexeba TviT xelSekrulebas, is 

aris valdebulebis warmomSobi SeTanxmeba~.413 amasTan, xazgasasme-
lia samarTlebriv urTierTobaTa subieqtebis neba samoqalaqo uf-
lebebisa da valdebulebebis damyarebis‚ Secvlis an Sewyvetis Tao-
baze. nebis Tavisufleba saxelSekrulebo kavSirebis damyarebis, 
xelSekrulebis Sinaarsis gansazRvris zogad winapirobad unda mi-
viCnioT. mxolod xelSekrulebis xelmoweris momentidan‚ e. i. Se-
Tanxmebis yvela punqtSi Tanxmobis miRwevis momentidan‚ mxareebs 
uCndebaT garkveuli uflebebi da valdebulebebi. xelSekrulebis 
dadebamde maT jer ar gaaCniaT raime uflebebi da valdebulebebi 
erTmaneTis mimarT. Tu mxareebi ver miaRweven SeTanxmebas, anu xel-
Sekruleba ar arsebobs‚ da raime uflebebi da valdebulebebi ar 
gaaCniaT subieqtebs‚ romlebic cdilobdnen SeTanxmebis miRwevas. 
„xelSekrulebis specifika gamomdinareobs misi samarTaldamwesebe-
li xasiaTidan da misi misganve warmoqmnili uflebebisa da valde-
bulebebis iuridiuli bunebidan xelSekrulebis monawileebisaTvis. 
igi aris subieqtebisaTvis koordinebuli saqmianobis organizebis 
saSualeba maTi urTierTuflebebisa da valdebulebebis dadgenis 

gziT~.414 
iuridiul literaturaSi kvlavac inarCunebs aqtualobas TviT 

xelSekrulebis samarTlebrivi bunebis problema. mecnierTa erTi 
nawilis azriT, xelSekruleba, rogorc ufleba-movaleobebis war-
moSobis safuZveli, unda Seicavdes iuridiuli faqtis niSnebs, ,,a-
masTan, xelSekruleba miekuTvneba im iuridiuli faqtebis saxeo-

                                                 
412   Sengelia r., Sengelia e., saojaxo samarTali, mesame gamocema, ,,meridiani~, 

Tb., 2013, 249. 
413   Пугинский Б. И., Теория и практика договорного регулирования, «Зерцало», М., 2008, 6. 
414   Пугинский Б. И., Гражданско-правовые средства в хозяйственных отношениях, «Юрид. лит.», 

М., 1984, 107. 
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bas, romelic iwodeba garigebad; maSasadame, aris fizikur da iuri-
diul pirTa moqmedeba, rac mimarTulia samoqalaqo uflebebisa da 

movaleobebis warmoSobis, Secvlis an Sewyvetisaken~.415 ,,xelSekru-

leba ormxrivi (mravalmxrivi) garigebaa~.416 ,,aseT xelSekrulebebs 

,,xelSekruleba-garigeba~ ewodeba~.417 igi gansxvavdeba ,,xelSekrule-
ba-samarTlebrivi urTierTobisagan~, romelic moiTxovs ,,SeTanxme-
bis sxvadasxva Sinaarss, anu im pirobebis erTobliobas, romelTa 
gaTvaliswinebiT ideba da saidanac gamomdinareobs monawile mxare-

ebis uflebebi da movaleobebi~.418 gansxvavebul pozicias gamoxa-
tavs xelSekrulebis Sinaarssa da mis iuridiul bunebasTan dakav-
SirebiT sxva mecnieri, romelic miiCnevs, da mec veTanxmebi mis mo-
sazrebas, rom xelSekrulebis, rogorc mxolod garigebis, ganxilva 
ar iqneba swori. garigeba aris moqmedeba, romelic mimarTulia uf-
leba-movaleobebis dadgenis, Secvlis an Sewyvetisaken. xelSekru-
leba ara mxolod adgens ufleba-movaleobebs, aramed iTvaliswi-
nebs subieqtebis mier garkveuli moqmedebebis ganxorcielebasac, 
romelTa Sinaarsi fiqsirdeba SeTanxmebaSi. xelSekruleba gansazR-
vravs, Tu ra unda iyos konkretulad gakeTebuli, da romel iuri-
diul moTxovnebs ayeneben mxareebi am moqmedebebis gansaxorcieleb-
lad. ,,maSasadame, xelSekrulebas gacilebiT ufro farTo roli da 
funqciebi eniWeba, vidre tradiciulad interpretirebul garige-

bas~.419 unda aRiniSnos aseve, rom arc ormxrivi (mravalmxrivi) gari-
gebaa yovelTvis xelSekruleba. erT-erTi mecnieri wers, rom sa-
xelSekrulebo valdebuleba `niSnavs movalis Tanxmobas, gaxdes 
valdebuli Sesabamisi gancxadebis warmdgeni piris mimarT. mxareTa 
ganzraxva unda gamoixatebodes valdebulebis CamoyalibebiT, anu 
misi Sesrulebis movaleobis movaleze dakisrebiTa da Sesrulebis 

moTxovnis uflebis kreditorisaTvis miniWebiT~.420 amgvari daniSnu-
lebis ararsebobisas, garigeba ar iwvevs saxelSekrulebo valdebu-
lebis warmoSobas, Sesabamisad ar qmnis xelSekrulebas. amrigad, 
Tu garigebis mizania subieqtebis uflebebis an movaleobebis dad-
gena (Secvla, Sewyveta), maSin mxareTa mier gasaformebel xelSekru-
lebaSi erTmaneTis mimarT ufleba-movaleobebis gansazRvra aris 
monawileTa saerTo miznis miRwevisaken mimarTuli saxelSekrulebo 
valdebulebis Seqmnis saSualeba. am garemoebebis mixedviT, SeiZle-
ba imis mtkiceba, rom yvela ormxrivi (mravalmxrivi) garigeba ar 

                                                 
415   Бекленищева И. В., Гражданско правовой договор: классическая традиция и современные 

тенденции, «Статут», М., 2006, 64.  
416   axvlediani z., valdebulebiTi samarTali, meore gamocema, ,,samarTali~, Tb., 

1999, 10.  
417   Брагинский М. И., Витрянский В.В., Договорное право, Книга первая: обшие положения, изд. 

3-е, «Статут», М., 2000-2006, гл. 1, 7. 
418   Бекленищева И. В., Гражданско правовой договор: классическая традиция и современные 

тенденции, «Статут», М., 2006, 65.  
419   Пугинский Б. И., Гражданско правовой договор, журнал: Вестник Московского универcитета, 

«Право», N 2, серия 11, 2002, 40-41.  
420   Ансон В., Договорное право, «Юрид. лит.», М., 1984, 14. 



 211

warmoSobs saxelSekrulebo valdebulebas subieqtebs Soris da, 
Sesabamisad, xelSekrulebad ver CaiTvleba. 

rac Seexeba xelSekrulebis, rogorc iuridiuli faqtis, gan-
xilvas, erT-erTi mecnieri sruliad SeuZleblad miiCnevs da miuTi-
Tebs, rom ,,iuridiuli faqti uzrunvelyofs samarTlebrivi normis 
zogadi danawesebis eqstrapolacias samarTlebrivi urTierTobis 
monawileTa qcevis konkretul modelze. Sesabamisad, iuridiuli 
faqtidan warmoSobil valdebulebaSi ar SeiZleba iyos iseTi ram, 
rasac ar moicavs samarTlebrivi norma, romelic mis mier regla-

mentebul iuridiul faqts ukavSirdeba~.421 amave pozicias iziarebs 
sxva avtori: ,,Tu xelSekrulebis samarTlebrivi Sinaarsis Camoya-
libeba xdeba mxareTa SeTanxmebis, da ara kanonis, safuZvelze, ma-
Sin xelSekruleba iuridiuli faqtis gansazRvrebaSi ver moTavsde-
ba. vinaidan xelSekrulebis pirobebi, romlebic gansazRvraven uf-
lebebsa da iuridiul movaleobebs, rogorc wesi, dgindeba mxareTa 
SeTanxmebiT, da ara kanonidan gamomdinare, xelSekruleba ar SeiZ-
leba miCneul iqnes iuridiul faqtad, am cnebis sayovelTaod aRia-

rebuli mniSvnelobiT~.422 
konceptualuri sqema `samarTlebrivi norma – iuridiuli faq-

ti – samarTlebrivi urTierToba~ qmnis im `mTvlemare~ normebis su-
raTs, romlebic amoqmeddebian mxolod iuridiuli faqtis dadgo-
misTanave. ganxiluli sqema saerTod gamousadegari aRmoCnda Zalze 
didi da mniSvnelovani sferosaTvis – saxelSekrulebo samarTli-
saTvis, sadac gamosayenebeli normebi realizdeba sul sxva sawyi-
sebze. xelSekrulebaSi mTavari momentia subieqtebis mier erTmane-
Tis mimarT ufleba-movaleobebis Camoyalibeba SeTanxmebuli nebis 
gamovlenis safuZvelze, da ara samarTlebrivi normebis Sesrule-
bis wesis gansazRvra. am procesSi xelSekrulebis Sesaxeb normebi, 
ZiriTadad, damxmarisa da Semavseblis rols asrulebs. swored ami-
tom es sfero saxelSekruleboa, da ara normatiuli. 

xelSekrulebebis Sesaxeb romis samarTalSi arsebuli warmod-
gena SesaZlebels xdida maT ganxilvas sami sxvadasxva Tvalsazri-
siT, kerZod esenia: rogorc samarTlebrivi urTierTobis warmoSo-
bis safuZveli; rogorc TviT samarTlebrivi urTierToba, romelic 
am safuZvelze warmoiSva; da bolos, rogorc forma, romelsac Se-
sabamisi samarTlebrivi urTierToba iZens. am sakiTxTan dakavSire-
biT samarTliani mosazreba gamoTqva xsenebulma avtorma, romelic 
ganmartavs, rom `samarTlebrivi urTierTobis~ kategoria ver xsnis 
xelSekrulebis arss, radgan xelSekruleba aris subieqtebis saqmi-
anobis samarTlebrivi regulirebis instrumenti, maSin rodesac sa-
marTlebrivi urTierToba aseTi ar aris. xelSekrulebis aRiareba 
samarTlebriv urTierTobad gardauvalad iwvevs xelSekrulebis sa-
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regulacio potencialis gamoyenebis SeuZleblobas da niSnavs ua-
ris Tqmas misi ZiriTadi Tvisebebis gamovlenaze. saxelSekrulebo 
samarTlis specialistebi xelSekrulebis saregulacio rolis gan-
xilvas ver axerxeben imis gamo ki ara, rom maT amis survili ara 
aqvT, aramed imitom, rom xelSekrulebis samarTlebrivi urTierTo-

bis donemde dayvana gamoricxavs aseT SesaZleblobas~.423 SeuZlebe-
lia ar aRvniSnoT is garemoeba, rom `samarTlebrivi urTierTobis~ 
kategoria gamoiyeneba samarTlis normebiT regulirebuli urTier-
Tobebis mimarT, romlebSic samarTlis zogadi Teoria gulisxmobs 
saxelmwifos mier gamocemuli an sanqcirebuli sayovelTaod sa-
valdebulo normebis erTobliobas. ,,samarTlis Teoretikosebis az-
riT, kerZo xelSekruleba arasdros Sedioda samarTlis SinaarsSi. 
swored esaa kidev erTi mizezi, romlis gamoc samarTlebrivi ur-
TierTobis konstruqcia ver gamoiyeneba xelSekrulebis arsis ax-
snis mizniT, radgan ver uzrunvelyofs normaluri sabazro brunvi-
saTvis damaxasiaTebeli xelSekrulebis Tavisuflebis principebis 
gamoxatvasa da realizebas, agreTve individebis mier TavianTi nebi-
Ta da sakuTari interesebis mixedviT uflebebisa da iuridiuli mo-

valeobebis Camoyalibebas~.424 
gansxvavebul pozicias gamoxatavda sxva mecnieri, romelic 

xelSekrulebas miiCnevda or an ramdenime pirs Soris arsebul Se-
Tanxmebad samoqalaqo samarTlebriv urTierTobebis warmoSobis, 
Secvlis an Sewyvetis Sesaxeb da aRniSnavda, rom `zogjer xelSek-
ruleba gulisxmobs TviT valdebulebas, romelic warmoiSoba am 
SeTanxmebidan, zogjer ki es termini niSnavs dokuments, sadac da-
fiqsirebulia yvela monawilis nebis gamovlenis safuZvelze val-

debulebis warmoSobis aqti~.425 gansaxilvel sakiTxTan dakavSire-
biT kidev erTi saintereso mosazreba gamoiTqva rusi avtoris mier, 
romelic winaaRmdegi iyo rogorc im mtkicebisa, rom xelSekruleba 
aris garigeba, aseve im ganmartebisa, rom xelSekruleba mxareTa Se-
Tanxmebaa, romelic mimarTulia samoqalaqo samarTlebrivi urTier-
Tobebis warmoSobis, Secvlis an Sewyvetisaken. mecnieris azriT, 
xelSekrulebis cneba, ori an ramdenime piris nebis SeTanxmebis 
garda, `unda moicavdes maT samoqalaqo ufleba-movaleobebsac~. 
amasTan, yuradReba gamaxvilebulia imaze, rom `TiToeuli mxaris 
ufleba-movaleobebi, rogorc wesi, gansxvavdeba erTmaneTisagan, mag-
ram isini unda iyos urTierTSeTanxmebuli da erTobliobaSi erTi-

an samarTlebriv Sedegs unda iZleodes~.426 
xelSekruleba, rogorc ufleba-movaleobebis warmoSobis sa-

fuZveli, gansxvavebul adgils ikavebs sxvadasxva qveynis samoqala-
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qo kodeqsebSi, imis mixedviT, germanuli (pandeqturi modeli) Tu 
romanuli samarTlis ojaxs (instituciuri modeli) emyarebian es 
kodeqsebi. ,,zogierT maTganSi, erTi mxriv, SeTanxmebis da, meore 
mxriv, misi warmoSobis safuZvlis _ `xelSekruleba-garigebis~ _ 
momwesrigebeli normebi mocemulia kodeqsis im nawilebSi, romle-
bic exeba xelSekrulebas, rogorc aseTs. sxva qveynebis kodeqsebSi 
xelSekrulebebze vrceldeba garigebaTa kodeqsis zogadi normebi 
ise, rom yvela xelSekruleba da valdebuleba gamomdinareobs Se-
Tanxmebidan zogadad. (pirveli tipis kodeqsis magaliTi SeiZleba 
iyos: safrangeTis, italiis, niderlandis samoqalaqo kodeqsebi, 

xolo meorisa – germaniis samoqalaqo kodeqsi)~.427 
saalimento SeTanxmebis Sinaarsi sruliad gansxvavdeba samo-

qalaqo xelSekrulebis cnebis samarTlebrivi Sinaarsisagan. ,,ali-
mentis gadaxdevinebis SemTxvevaSi mSoblis rCenisa da aRzrdis mo-
valeoba Svilebis mimarT gamomdinareobs kanonidan, xolo TviT 

saalimento valdebuleba emyareba sisxliT naTesaobas~.428 mSob-
lebs ekisrebaT TavianTi Svilebis rCenis movaleoba. ,,es valdebu-
leba im gangrZobadi iuridiuli faqtidan (grZelvadiani xdomile-
bebi) momdinareobs, romelsac subieqtis Tvisebriv mdgomareobas 
uwodeben da, romelic saojaxo samarTlis monawile pirebisTvis 
uflebebisa da movaleobebis warmoSobis, Secvlis an Sewyvetis sa-
fuZveli xdeba (naTesaoba, qorwineba, Svilad ayvana, meurveoba, 

mzrunveloba)~.429 e.w. kanonismieri samarTlebrivi urTierTobebi, 
Cveulebriv, niSnavs iseT samarTlebriv kavSirebs, romelTa moZra-
obas safuZvlad uSualod kanoni udevs. am sakiTxTan dakavSirebiT 
mecnierTa nawili amtkicebs, rom `valdebulebaTa warmoSobis sa-
fuZvlebis sistemaSi saalimento movaleoba im valdebulebebis ka-
tegorias miekuTvneba, romlebic uSualod kanonis ZaliT warmoi-

Soba~.430 Tumca am Teoriis sawinaaRmdego Tezisic arsebobs, rom-
lis mixedviTac saalimento movaleoba ar aris `kanonismieri val-
debuleba~ _ `urTierTmovaleobebi Svilsa da mSoblebs Soris 

sisxliT naTesaobas emyareba~.431 magram ra aris sisxliT naTesao-
ba? _ ,,naTesaoba pirTa sisxlismieri kavSiria, romelic dafuZnebu-
lia erTi piris meorisagan an sxvadasxva piris saerTo winaprisa-

gan warmoSobaze~.432 ,,rogorc iuridiuli faqti – es aris Sefarde-
biTi iuridiuli movlena. Sesabamisad, saalimento valdebulebis 
warmoSobis specialuri safuZvelia iuridiuli movlena. aqedan ga-
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momdinare, gansaxilvel valdebulebas ara ,,kanonismieri valdebu-
leba~, aramed ,,naTesaobidan gamomdinare valdebuleba~ unda ewo-

dos~.433 swored mSoblebsa da Svilebs Soris arsebuli naTesaobis 
xarisxi warmoSobs mSoblis saalimento valdebulebas _ arCinos 
Tavisi arasrulwlovani an Sromisuunaro srulwlovani Svili, 
xolo Semdgom srulwlovani Svilis valdebulebas _ Seinaxos Ta-
visi Sromisuunaro mSobeli, romelic daxmarebas saWiroebs. ,,aras-
rulwlovani Svilebis mimarT am valdebulebas warmoSobs Semdegi 
faqtobrivi Semadgenloba: jer erTi, pirveli xarisxis naTesauri 
kavSiri daRmavali xaziT; meore, bavSvebi, srulwlovanebis asaks 
miRwevamde. srulwlovani bavSvebis SemTxvevaSi, aucilebelia: jer 
erTi, pirveli xarisxis naTesauri kavSiri daRmavali xaziT; meore, 

Svilis Sromisuunaroba da saarsebo wyaros ararseboba~.434 
,,kanoni ar aris konkretuli samarTlebrivi urTierTobis di-

namikis uSualo safuZveli, am sityvis pirdapiri gagebiT. kanoni 
nebismier samarTlebriv urTierTobaze maRla dgas da samarTleb-
riv urTierTobaTa moZraobis safuZvlad ama Tu im faqts aRiarebs. 
kanoni samarTlebrivi kavSirebis dinamikis zogadi da aucilebeli 
winapirobaa da ara maTi kerZo safuZveli, rogorc, magaliTad, 

xelSekruleba an deliqti~.435 konkretul SemTxvevaSi ki, kanoni 
aRiarebs mSoblebsa da Svilebs Soris arsebul naTesaur kavSirs, 
rogorc iuridiul faqts, romlis safuZvelzec maT Soris warmoi-
Soba saalimento valdebuleba. mSoblis valdebuleba _ arCinos 
Svili, bavSvis dabadebisTanave warmoiSoba da es valdebuleba ar 
aris ganpirobebuli mSoblebsa da Svils‚ an Svilsa da mSoblebs 
Soris raime SeTanxmebis dadebis aucileblobiT. aseTi SeTanxmebe-
bi‚ rogorc wesi‚ ideba alimentis gadaxdevinebis garantiisaTvis. 
yovelive zemoaRniSnulidan gamomdinare, saalimento valdebule-
bas kanonismieri valdebuleba unda ewodos, vinaidan mxolod na-
Tesaobis faqti raime iuridiul Sedegs ver ganapirobebda, Tu mas 
kanoni saalimento valdebulebis warmoSobis safuZvlad ar aRia-
rebda, Tumca igi gansxvavdeba sxva kanonismieri valdebulebisagan 
swored misi warmoSobis safuZvliT (romelsac kanoni mSoblebsa 
da Svilebs Soris arsebul naTesaobas ukavSirebs), Tumca sxva da-
narCeni saalimento urTierTobis pirobebi kanoniT ganisazRvreba. 

iuridiul mecnierebaSi gamoTqmulia azri, romlis Tanaxmad, 
xelSekrulebidan warmoSobili valdebulebebic, faqtobrivad, ka-
nonismieri valdebulebebia, kanoni ki aris saxelSekrulebo kavSi-
rebis Sinaarsis erTaderTi regulatori. ,,xelSekrulebis Sinaarsi 
mTlianad aRiqmeba normatiuli samarTlebrivi aqtebis mixedviT da 
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regulirdeba samarTlis normebiT; xelSekrulebis pirobebis er-
Toblioba qmnis samarTlebriv normebze dafuZnebul da xelSekru-
lebis monawileTa saqmianobis maregulirebel, anu individualur, 

wesebs~.436 `xelSekrulebis dadebis momentidan normatiul samar-
Tlebriv aqtebSi asaxuli qcevis abstraqtuli wesebi ivseba kon-
kretuli SinaarsiT _ ganaxorcielos garkveuli qmedeba daTqmul 
vadaSi an Tavi Seikavos aseTi qmedebis ganxorcielebisagan. am Sem-
TxvevaSi xelSekruleba asrulebs `gamSvebi meqanizmis~ rols, ro-
melic mxareTa urTierTobebis regulirebisaTvis dispoziciuri 

samarTlis normebs aamoqmedebs~.437 sxva mecnieri kanonis priorite-
tis Teorias aRiarebda da xelSekrulebis gansazRvrebaSi aRniS-
navda, rom kanoni aris `xelSekrulebis mama~; Tu am Sedarebis pa-
Toss gavagrZelebT, SeiZleba iTqvas, rom SeTanxmeba `xelSekrule-

bis dedaa~.438 
xelSekrulebis Sesaxeb kanonmdeblobis analizi imis saSua-

lebas gvaZlevs, rom sruliad sawinaaRmdego pozicia davikavoT. 
saxelSekrulebo SeTanxmeba samarTlebrivi normebis Sesrulebis 
wesis Sesaxeb ar arsebobs. mxareebi, sakuTari nebis mixedviT da 
TavianTi interesebidan gamomdinare, gansazRvraven xelSekrulebis 
pirobebs, romelTac iuridiuli mniSvneloba eniWebaT da romelTa 
Sesrulebac uzrunvelyofilia saxelmwifo iZulebis gamoyenebis 
SesaZleblobiT. xelSekrulebis pirobebi ar unda ewinaaRmdegebo-
des kanons, xolo im SemTxvevebSi, rodesac kanoni konkretul 
moTxovnebs awesebs xelSekrulebis calkeuli pirobebis Sinaarsi-
sadmi, mxareebma am danawesebiT unda ixelmZRvanelon. mxareTa mier 
xelSekrulebis pirobebis gansazRvrasTan dakavSirebuli kanonis 
normebi samarTlebrivi regulirebis daSvebul meTods asaxavs da 
Seesabameba xelSekrulebis Tavisuflebis princips. erT-erTi mec-
nieris sityvebiT, xelSekrulebis Tavisuflebis principi `saxel-
Sekrulebo samarTlis `zogadi normatiuli karkasis~ Semadgeneli 

nawilia~.439 daSvebuli meTodis mniSvnelovani gamoxatulebaa, rom 
samarTlebrivi normebi SesaZleblobas aZlevs subieqtebs, xelSek-
rulebis pirobebis gansazRvrisas garkveul farglebSi gadauxvion 
normatiuli danawesebidan da, agreTve, TavianTi Sexedulebisamebr 
miiRon dispoziciuri normebis sawinaaRmdego gadawyvetileba. Se-
Tanxmebis safuZvelze mxareebs SeuZliaT, gamoricxon xelSekru-
lebaze zegavlenis moxdena, rac SeiZleba, gamowveuli iyos ufro 
gvian gamocemuli kanonebis amoqmedebis an xelSekrulebis dadebis 
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dros moqmed kanonSi cvlilebebis Setanis Sedegad. dawesebuli 
pirobebis ganmtkiceba kanonSi aiZulebs subieqtebs, SeaTanxmon Se-
sabamisi saxis xelSekrulebisaTvis aucilebeli debulebebi da, 
amasTan erTad, SesaZleblobas aZlevs maT, SeinarCunon damouki-
debloba am debulebaTa konkretuli Sinaarsis gansazRvrisas. rac 
Seexeba saxelSekrulebo kanonmdeblobaSi gavrcelebul e.w. dispo-
ziciur wesebs, romlebic xelSekrulebis monawileTa qmedebebis 
gansazRvrul models iTvaliswinebs, isini savaldebulo xasiaTs 
iZenen maSin, roca mxareebi ganzrax an daudevrobis gamo ver axer-
xeben xelSekrulebis Sesabamisi pirobis Camoyalibebas. 

,,xelSekrulebis pirobebi samarTlebrivi normisagan, ZiriTa-
dad, ori principuli TaviseburebiT gansxvavdeba: pirveli ukavSir-
deba qcevis wesebis warmoqmnas _ xelSekruleba gamoxatavs mxare-
Ta nebas, xolo samarTlebrivi aqti misi gamomcemi organos nebas; 
xolo meore gansxvaveba moqmedebis sazRvrebSia _ xelSekrulebis 
pirobebi exeba mis monawile mxareebs da mesame mxarisaTvis mas 
mxolod uflebis, da ara valdebulebis warmoSobis, SesaZleblo-
ba aqvs, kanoni an sxva normatiuli aqti ki aregulirebs urTier-
Tobebs, romlebic, zogadad, yvelas an garkveul pirTa wres (rome-

lic kanoniTvea gansazRvruli) exeba~.440 
rac Seexeba kanons xelSekrulebasTan mimarTebiT, igi, ZiriTa-

dad, subieqtTa SeTanxmebis iuridiuli mniSvnelobisa da savalde-
bulo Zalis aRiarebas gvavaldebulebs. pirTa mizanmimarTuli iu-
ridiuli qmedebebi, maTi SeTanxmebuli nebis gamovlineba aris sa-
xelSekrulebo valdebulebis warmoSobis namdvili wyaro. ,,im val-
debulebebs ki, romelTa Sinaarsic kanoniT ganisazRvreba da rom-
lebic valdebuli pirebis nebisa da moqmedebisagan damoukideblad 
dgindeba, sakmaod SezRuduli xasiaTi aqvT da, ZiriTadad, warmoi-
Sobian sasamarTlo gadawyvetilebis, gankargulebis an sxva arasa-
xelSekrulebo urTierTobebis safuZvelze (alimentis gadaxdis 
valdebuleba; meurvis an sxvisi qonebis mmarTvelis valdebulebebi 

da a.S.)~.441 aRniSnulidan gamomdinare, xelSekrulebidan warmoSobi-
li valdebulebebi ar aris kanonismieri valdebuleba, riTac igi 
arsebiTad gansxvavdeba saalimento SeTanxmebisagan. 

vTqvaT‚ saalimento SeTanxmebaSi mxareebi SeTanxmdnen: bavSvis 
sarCenad alimentis gadamxdeli yovelTviurad gadaixdis xelfa-
sis an sxva Semosavlis 1/4-s. ras mogvcems am SemTxvevaSi xelSek-
ruleba an SeTanxmeba? valdebuleba bavSvis rCenisa warmoiSva bav-
Svis dabadebisTanave‚ anu SeTanxmebis dadebis momentamde. alimen-
tis odenobis gansazRvris wesi kanoniTaa dadgenili. alimentis 
gadaxdis zRvruli vada‚ agreTve‚ kanoniTaa gansazRvruli. Sesaba-
misad‚ am SeTanxmebis Sinaarsi srulad aris kanonidan gamomdinare. 
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imavdroulad‚ „xelSekruleba‚ romelic masSi monawile mxareebis 
nebis gamoxatvaa‚ iTvaliswinebs monawile mxareebis gadawyvetile-

bebisa da qcevebis variantebs~,442 amasTan, unda aRvniSnoT, rom 
xelSekruleba aris ara mxolod nebis amsaxveli aqti, aramed mxa-
reTa SeTanxmeba, romelsac safuZvlad udevs nebis Tavisufali ga-
movlenis principi. Tu samoqalaqo samarTlebrivi xelSekruleba 
kontragentebis nebis gareSe SeuZlebelia‚ maSin ra mniSvneloba 
eqneba saalimento SeTanxmebis monawileTa nebas? yovel SemTxveva-
Si‚ maTi neba ar aris mimarTuli samoqalaqo uflebebisa da mova-
leobebis dadgenis‚ Secvlis an Sewyvetisaken. xelSekrulebaSi ki 
swored mxareTa nebaa ganmsazRvreli. mecnierTa mosazrebiT, aq 
,,nebaa mxolod ZiriTadi da moqmedi. es Sinagani da uxilavi feno-
menia. amitom gvWirdeba simboluri niSnebi, raTa maTi gaSifvra 

vcadoT~.443 amasTan, mecnierTa sxva nawili miuTiTebs, rom ,,xelSek-
rulebis dasadebad ar aris sakmarisi mxolod mxareTa Sinagani 
neba, misi arsebobis faqti. xelSekrulebis dadebis dros mxareTa 
mier gamoxatuli neba da maTi Sinagani survili SeiZleba ar iyos 
Tanmxvedri, rac dRis wesrigSi ayenebs gamoxatuli nebisa da Sina-

gani nebis ganmartebis sakiTxs~,444 rac saalimento SeTanxmebis 
dros saerTod gamoricxulia, vinaidan aq mxareTa neba mimarTulia 
mxolod SeTanxmebis dadebaze da ara ama Tu im Sinaarsis valde-
bulebis warmoSobaze. saerTod‚ rogor SeiZleba Svilis rCenis 
mSoblebis specifikuri movaleoba iyos kvalificirebuli samoqa-
laqo samarTlebriv movaleobad? arsebobs Tu ara safuZveli imi-
sa‚ rom saalimento SeTanxmeba CaiTvalos samoqalaqo samarTleb-
riv xelSekrulebad? _ es SeuZlebelia. 

aRniSnul situaciaSi SeTanxmeba alimentis mimRebisTvis aris 
Taviseburi garantia da‚ aucileblobis SemTxvevaSi‚ is SeiZleba, 
wardgenili iyos dauyovneblivi SesrulebisaTvis, am sakiTxis sa-
samarTloSi ganxilvis xangrZlivi proceduris gareSe. am SemTxve-
vaSi gvaqvs ukve arsebuli uflebisa da movaleobis realizebis 
xerxi. 

Tu saalimento SeTanxmebaSi alimenti myari odenobiT iqneba 
gansazRvruli da dadgindeba, rom moxdes maTi gadaxda erTjera-
dad Tu periodulad‚ maSin, am SemTxvevaSi saubaria ara uflebebi-
sa da movaleobebis dadgenaze an Secvlaze‚ aramed alimentis ga-
daxdevinebis formebis dakonkretebaze. 

,,saalimento SeTanxmebis Sesrulebis‚ darRvevis an baTilad 
cnobisaTvis unda gamoviyenoT samoqalaqo kodeqsis normebi, rom-
lebic aregulireben samoqalaqo samarTlebrivi xelSekrulebebis 

                                                 
442  Яковлев В. Ф., Гражданско-правовой договор и пути повышения его эффективности // Раз-

витие советского гражданского права на современном этапе, ред.: Мозолин В.П., «Наука», М., 
1986, 139. 

443   cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo sa-
marTlis sferoSi, ,,jisiai~, Tb., 2001, 86. 

444   ioseliani n., xelSekrulebis ganmarteba, ,,iuristis biblioTeka~, Tb., 2008, 7. 
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dadebas‚ Sesrulebas‚ darRvevasa da baTilad cnobas~.445 SeiZleba, 
erTi SexedviT, miviCnioT‚ rom am mdgomareobidan gamomdinare‚ saa-
limento SeTanxmeba aris samoqalaqo samarTlebrivi xelSekrule-
ba. Tu saalimento SeTanxmeba samoqalaqo samarTlebrivi xelSek-
rulebaa‚ maSin, samoqalaqo kodeqsis Tanaxmad, xelSekruleba da-
debulad iTvleba‚ rodesac mxareebs Soris miRweulia SeTanxmeba 
am xelSekrulebis yvela arsebiTi pirobis mimarT‚ kerZod‚ xelSek-
rulebis sagnis mimarT‚ da es SeTanxmeba Sesabamisi formiTaa ga-
formebuli. magram saalimento SeTanxmebis Sedgenisas mxareebis 
mxridan ar ganisazRvreba SeTanxmebis sagani – alimenti‚ radgan is 
ukve kanoniTaa dadgenili. am SemTxvevaSi ganisazRvreba alimentis 
odenoba‚ maTi gadaxdis wesi da sxv. Tu davuSvebT‚ rom saalimen-
to SeTanxmeba aris samoqalaqo samarTlebrivi xelSekruleba‚ ma-
Sin, aqedan gamomdinare‚ saalimento SeTanxmebis mxareTa uflebebi 
da movaleobebi iqneba samoqalaqo samarTlebrivi. aseTi midgoma 
ki ar iqneba swori, radgan saalimento SeTanxmebas‚ misi garegani 
msgavsebis gamo‚ samoqalaqo samarTlebrivi SeTanxmebis kvalifika-
cias vaZlevT da amitom Cndeba safuZveli, SeTanxmebis mxareTa uf-
lebebi da movaleobebi, zogadad, samoqalaqo samarTlebrivad Ca-
iTvalos, ris Sedegadac mSoblebis specifikuri movaleoba, _ ar-
Cinon Svilebi‚ rac efuZneba sisxliT naTesaur‚ saojaxo samar-
Tlebriv urTierTobebs‚ _ samoqalaqo samarTlebrivi xdeba. es ki 
ukve Cveulebrivi samoqalaqo samarTlebrivi qonebrivi valdebule-
baa‚ romelic ar gansxvavdeba movalis valdebulebisagan, daubru-
nos vali kreditors. aseTi midgoma iqneba mcdari wminda meTodo-
logiuri poziciebidanac. Svilebis mimarT mSoblebis valdebule-
baTa xasiaTi da buneba ganisazRvreba mSoblebis movaleobebiT da 
bavSvis uflebebiT‚ mSoblisa da bavSvis kavSiriT‚ saalimento ur-
TierTobebis specifikiT. am urTierTobebSi gadaxlarTulia pira-
di da qonebrivi urTierTobebi‚ Tanac qonebrivi urTierTobebi 
mSoblebsa da Svilebs Soris pirad uflebebsa da movaleobebs ey-
rdnoba. amasTan dakavSirebiT‚ am urTierTobebis SemTxvevaSi samo-
qalaqo xelSekrulebis gamoyeneba ewinaaRmdegeba saojaxo urTier-
Tobebis arss. 

yovelive zemoaRniSnulidan gamomdinare, dasturdeba, rom saa-
limento SeTanxmeba ar aris samoqalaqo samarTlebrivi xelSekru-
leba. es aris ormxrivi saojaxo samarTlebrivi aqti (SeTanxmeba). 
es aqti mxareebs‚ valdebulebis Sesrulebaze uaris Tqmis SemTxve-
vaSi‚ alimentis iZulebiTi gadaxdevinebis garantias unda aZlevdes 
sasamarTloSi mimarTvis gareSe. rac Seexeba saalimento SeTanxme-
bebis regulirebisaTvis samoqalaqo kodeqsis zogierTi normis ga-
moyenebis SesaZleblobas‚ _ es aris kanonmdeblis iuridiul-teqni-
kuri midgoma‚ romlis saSualebiT saalimento SeTanxmebebi unda 

                                                 
445   Пчелинцева Л. М., Комментарий к Семейному кодексу Российской Федерации, 3-е издание, 

«Норма», М., 2004, 408. 
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wydebodes samoqalaqo samarTlebrivi SeTanxmebis modelis Sesaba-
misad. amave azrs iziarebs mecnierTa nawili: ,,saalimento SeTan-
xmeba aris ara samoqalaqo xelSekruleba, aramed ormxrivi SeTan-
xmeba, romelic garantias aZlevs monawileebs, miiRon alimenti sa-
samarTlosaTvis mimarTvis gareSe~.446 am SeTanxmebis dadebis, Sec-
vlis, gauqmebis, baTilad cnobisadmi samoqalaqo garigebis mode-
lis gamoyeneba ki miuTiTebs imaze, rom saojaxo samarTali samo-
qalaqo samarTlis Semadgeneli nawilia da msgavs SemTxvevebSi ka-
nonmdeblebi swored aseT iuridiul - teqnikur saSualebebs mimar-
Taven. 

 

5.1.3. saalimento SeTanxmebis forma 
 
saalimento SeTanxmeba werilobiTi formiT unda iyos Sedge-

nili da dadasturebuli sanotaro wesiT. zogierTi qveynis (ruse-
Ti) kanonmdebloba pirdapir miuTiTebs saalimento SeTanxmebis da-
debis samarTlebriv formaze: ,,SeTanxmeba unda iyos Sedgenili we-
rilobiTi formiT da notariulad dadasturebuli; Tu kanoniT 
dadgenili forma ar aris daculi‚ SeTanxmeba baTilia; sanotaro 
wesiT dadasturebuli saalimento gadaxdevinebis SeTanxmeba iRebs 

saaRsrulebo furclis Zalas~.447 saalimento SeTanxmebis notari-
ul formas aucileblad miiCnevs zogierTi mecnieri, vinaidan ,,es 
SeTanxmeba mxareTa metad arsebiT interesebs exeba da iseTi for-
miT unda iqnes Sedgenili, rom gamoiricxos raime uzustoba an eW-

vi~.448 saqarTvelos sanotaro moqmedebaTa praqtikaSi arsebuli mo-
nacemebis mixedviT, ar arsebobs saalimento SeTanxmebis notariu-
lad damowmebis magaliTebi, notariulad mxolod mSobelTa xel-
mowerebis damowmeba xdeba SeTanxmebis procesSi, rac arasworia 
da, faqtobrivad, aranair damatebiT berkets ar warmoSobs bavSvTa 
uflebebis dacvis kuTxiT. saalimento SeTanxmebis notariuli 
forma saSualebas iZleva, Sesruldes valdebuleba damatebiTi 
procesualuri garTulebebis gareSe, vinaidan Tavisi iuridiuli 
ZaliT is uTanabrdeba sasamarTlos mier gacemul saaRsrulebo 
furcels. magram aq Cndeba kiTxva: ra Sedegebi mohyveba sanotaro 
formis daucvelobis safuZvelze saalimento SeTanxmebis baTilo-
bas? _ ra Tqma unda, moxdeba am SeTanxmebis Sedegebis gauqmeba da 
pirvandeli mdgomareobis aRdgena, Tumca, amasTan, SeuZleblia im 
Tanxebis amoReba‚ rac gadaxdili iyo alimentis saxiT, radganac 
saalimento SeTanxmebis safuZvelze miRebuli saxsrebi mizanmimar-
Tulia alimentis mimRebi piris mimdinare moTxovnebis dakmayofi-

                                                 
446  Богданова Г. В., Автореферат диссертации: Проблемы правового регулирования личных и 

имущественных отношений между родителями и детьми, 1999, саратов, http://www.dis-
sercat.com/content/problemy-pravovogo-regulirovaniya-lichnykh-i-imushchestvennykh-otnoshenii-
mezhdu-roditelyami [05.10.13.]. 

447  iqve, 407. 
448  Антокольская М. В., Семейное право, «Юрист», М., 2004, 239. 
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lebaze, rac zRudavs miRebuli alimentis ukan dabrunebis SesaZ-
leblobas. 

 

5.1.4. saalimento SeTanxmebis Sewyveta,  
Secvla an baTilad cnoba 

 
saalimento SeTanxmebis moqmedeba unda Sewydes am SeTanxmebis 

monawile erT-erTi mxaris sikvdilis‚ SeTanxmebis vadis damTavre-
bis‚ an SeTanxmebaSi sxva gaTvaliswinebuli garemoebebis SemTxve-
vaSi. magram dauSvebelia‚ rom es garemoebebi bavSvs uares pirobeb-
Si ayenebdes‚ vidre sasamarTlos wesiT amoRebuli alimentis 
dros. amitom sasamarTlos wesiT amoRebul alimentTan SedarebiT‚ 
saalimento SeTanxmebis moqmedebis Sewyvetis safuZvlebi‚ Tu isini 
bavSvis mdgomareobas auareseben‚ SeiZleba CaiTvalos baTilad. ma-
galiTad, ,,ar SeiZleba gaTvaliswinebuli iyos saalimento SeTan-
xmebis Sewyvetis safuZvlad bavSvis mier arasapatio mizeziT musi-

kis an sportis Seswavlis Sewyveta~.449 
sakmaod rTulia bavSvis interesebis Selaxvis xarisxis dadge-

na yovel konkretul SemTxvevaSi _ isini arsebiTadaa Selaxuli‚ 

Tu ara. amis garda‚ yovel konkretul situaciaSi ra unda miviCni-

oT bavSvis interesebad? `saukeTeso interesi~ aris iseTi cneba, 

romlis Seqmnazec gavlenas axdens kulturuli, ekonomikuri gare-

moebebi da religiuri normebi~.450 bazisad unda miviCnioT kanon-

mdeblobis moTxovnebi‚ romlebic gansazRvraven sasamarTlos wesiT 

alimentis gadaxdevinebis pirobebs‚ odenobas da a.S. saalimento Se-

Tanxmeba ar unda moicavdes im kanonmdeblobis sawinaaRmdego piro-

bebs‚ romelTa safuZvelze alimentis gadaxdevineba sasamarTlos 

wesiT xorcieldeba. bavSvis mdgomareoba‚ romelic Rebulobs ali-

ments SeTanxmebis safuZvelze‚ ar SeiZleba iyos uaresi im bavSvis 

pirobebze‚ romelic Rebulobs aliments sasamarTlos gadawyveti-

lebiT‚ Tu maTi pirobebi SedarebiT erTnairia. kanonmdeblobaSi un-

da iyos miTiTebuli‚ rom saalimento SeTanxmebis pirobebi baTi-

lad iTvleba Semdeg SemTxvevebSi: Tu isini ar Seesabamebian kanonis 

moTxovnebs alimentis sasamarTlos gadawyvetilebiT gadaxdevine-

bis Sesaxeb; Tu isini auareseben bavSvis saarsebo pirobebs. aseT 

SemTxvevaSi ar arsebobs aucilebloba sasamarTloSi pirobebis ga-

saCivrebis an sakuTari moTxovnebis damtkicebisa da sxv. romelime 

pirobebis baTilobis SemTxvevaSi‚ dainteresebuli piri uflebamo-

silia, mimarTos sasamarTlos sarCeliT SeTanxmebis‚ an romelime 

misi nawilis‚ Sedegebis gamoyenebis Taobaze (magaliTad‚ bolomde 

                                                 
449   Муратова С. А., Семейное право, 2-е издание, «Эксмо», М., 2005, 224. 
450    Blair M., D., Weiner M. H., Stark B., Maldonado S., Family Law in the World Community: Cases, 

Materials, and Problems in Comparative and International Family Law, Carolina Academic Pres 
Law Casebook Series, 2nd ed., Durham, North Carolina, 2009, 394. 
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alimentis gadaxdevineba‚ alimentis gadaxdevineba kanoniT gaTva-

liswinebul vadebSi). Tu alimentis mimRebs SeTanxmebis pirobebi 

ar ayenebs uares mdgomareobaSi‚ vidre sasamarTlos gadawyvetile-

biT miRebuli alimentis SemTxvevaSi‚ magram imavdroulad sag-

rZnoblad ilaxeba bavSvis sxva raime interesebi‚ daSvebulia sasa-

marTloSi Sesabamisi pirobebis gasaCivreba. 

saalimento SeTanxmebis Secvla an baTilad cnoba unda gan-

xorcieldes Semdegi wesiT: SeTanxmebis SecvliT an baTilad cno-

biT dainteresebulma mxarem werilobiTi formiT unda Seatyobi-

nos meore mxares Tavisi gadawyvetilebis Sesaxeb. Tu meore mxare 

SeTanxmebis Secvlaze an baTilad cnobaze uars ityvis‚ an pasuxs 

ar gascems SeTanxmebaSi miTiTebul vadebSi (Tu es vadebi SeTan-

xmebiT gaTvaliswinebuli ar aris‚ maSin es vada kanoniT unda ga-

nisazRvros, savaraudod, 30 dRiT)‚ dainteresebuli mxare ufleba-

mosilia, mimarTos sasamarTlos saalimento SeTanxmebis Secvlis 

an baTilad cnobis Taobaze. am SemTxvevaSi sasamarTlo Seamowmebs 

SeTanxmebis Secvlis an gauqmebis safuZvlebs. Tu sasamarTlo da-

adgens‚ rom aRniSnuli cvlilebebis gamo Seilaxeba bavSvis inte-

resebi‚ is sarCels ar daakmayofilebs. am SemTxvevaSi sasamarTlo 

xelmZRvanelobs imave kriteriumebiT‚ romlebic gamoiyeneba sasa-

marTlos wesiT alimentis gadaxdevinebis dros. 

saalimento SeTanxmeba aris berketi sasamarTloSi alimentis 

gadaxdevinebaze sarCelis SetanisaTvis. Sesabamisad‚ alimentis ga-

daxdevinebis ori wesi – sasamarTlo gadawyvetilebiT da saali-

mento SeTanxmebiT – erTdroulad ver iarsebebs. es ar niSnavs‚ 

rom SeTanxmebis arsebobisas mxareebma jer nebayoflobiT an sasa-

marTlo wesiT unda daarRvion es SeTanxmeba‚ daelodon‚ rodis 

Seva ZalaSi sasamarTlos gadawyvetileba da mxolod Semdeg mi-

marTon sasamarTlos alimentis gadaxdevinebis sarCeliT. es iqne-

boda xangrZlivi da rTuli procesi‚ saxsrebi ki bavSvis sarCenad 

mudmivadaa saWiro. uflebamosil pirs ufleba aqvs, mimarTos sasa-

marTlos mas Semdeg, rac valdebuli piri ar asrulebs SeTanxme-

bis pirobebs da, amasTan, mxolod am SeTanxmebis iZulebiT Sesru-

lebis moTxovniT. sarCeli alimentis miRebis moTxovnaze am Sem-

TxvevaSi ar dakmayofildeba. Tu SeTanxmeba arRvevs erT-erTi mona-

wile mxaris interess, SesaZlebelia sasamarTlosaTvis mimarTva 

misi iZulebiT Secvlis, gauqmebis an baTilad cnobis moTxovniT, 

amasTan, sanam SeTanxmeba ar gauqmdeba an baTilad ar iqneba cnobi-

li alimentis miRebaze, sasamarTlo moTxovna ar dakmayofildeba. 

dainteresebuli mxare uflebamosilia, mimarTos sasamarTlos 
sarCeliT saalimento SeTanxmebis Secvlis an baTilad cnobis 
moTxovniT‚ Tu mxareTa materialuri an ojaxuri garemoebebi mniS-
vnelovnad Seicvala da arasasamarTlo wesiT maT SeTanxmebas ver 
miaRwies. magram am SemTxvevaSic xelSekrulebis Secvla an baTi-
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lad cnoba ar unda auaresebdes bavSvis mdgomareobas‚ sasamar-
Tlos wesiT alimentis gadaxdevinebasTan SedarebiT. 

bavSvis mimarT gadamxdelis movaleobebis Sesrulebis stimu-
lirebis TvalsazrisiT‚ saalimento SeTanxmebaSi, saalimento da-
valianebis SemTxvevaSi, SeiZleba sanqciebis gaTvaliswineba‚ Tu es 
davalianebebi Seiqmneba alimentis gadamxdelis mizeziT. es iqneba 
iuridiuli pasuxismgeblobis prevenciuli funqcia, razec miuTi-
Teben iuridiul literaturaSi.451 A A 

mecnierTa nawili aRniSnavs, rom rCenis uflebis dasacavad 
kanonmdebeli tradiciul samoqalaqo samarTlebriv xerxs mimar-
Tavs da alimentis droulad gadauxdelobisaTvis gaTvaliswinebu-
li pasuxismgeblobis zomebis saxiT pirgasamtexlos dakisrebasa 
da zaralis anazRaurebas iyenebs, ,,Tumca es sruliadac ar niS-
navs, rom dacvis am saSualebebis gamoyenebis Sedegad Seicvala sa-
alimento valdebulebis buneba~.452 pirgasamtexlos dakisrebis, ro-
gorc bavSvis uflebis dacvis saSualebis, gamoyeneba ganpirobebu-
lia saalimento valdebulebebis qonebrivi obieqtis arsebobiT, mi-
si gansakuTrebuli roliT Sromisuunaro pirebis uzrunvelyofis 
procesSi, saojaxo samarTalSi arsebuli maTi interesebis priori-
tetulobis principis gaTvaliswinebiT. ,,rCenis uzrunvelyofasTan 
dakavSirebuli urTierTobebis samarTlebrivi regulirebis meqa-
nizmSi es sajarimo sanqcia iZens sruliad axali saojaxo samar-
Tlebrivi pasuxismgeblobis zomis Tvisebas, romelic gaTvaliswi-
nebulia Sesabamisi valdebulebis Seusruleblobis an arajerov-
nad Sesrulebis SemTxvevaSi~.453 ,,Tu Cven vamtkicebT, rom saojaxo 
samarTlebrivi movaleobebis damrRvevis mimarT gamoiyeneba saoja-
xo samarTlebrivi pasuxismgeblobis zomebi, maSin unda ganisazR-
vros maTi moqmedebis meqanizmic~.454 am SemTxvevaSi mizanSewonilia 
saqarTvelos samoqalaqo kodeqsis Sesabamisi muxlebis gamoyeneba 
kanonis analogiis gziT (ssk-is 394-e, 395-e muxlebi). 

mosarCelem unda daamtkicos davalianebis faqti da misi ode-
noba‚ aseve zaralis odenobac. davalianebis warmoqmnaSi alimentis 
gadamxdelis brali unda iyos prezumirebuli. samarTlebriv ur-
TierTobebSi alimentis mimRebi aris susti mxare da dauSvebelia, 
mas daekisros mopasuxis braleulobis damtkiceba. alimentis ga-
damxdelma Tavad unda daamtkicos davalianebis SeqmnaSi sakuTari 
bralis ararseboba. pasuxismgeblobis dakisrebisaTvis sakmarisia 
bralis nebismieri forma‚ rogorc ganzraxva‚ aseve gaufrTxileb-

                                                 
451  ix.Чичерова Л.Е., Гражданско-правовая ответственность в семейном праве // Цивилисти-
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ред. Рыбакова В.А., Гришко А.Я., «Юрист», М., 2004, 595.  

452   Косова О.Ю., Применение законодательство о просрочке уплаты алиментов, Вестник Ака-
демии Генеральной прокуратуры Российской Федераций, # 4(6), 2008, 15, <http://www.agprf.-
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loba. Tu alimentis gadamxdeli ver daamtkicebs Tavisi braleulo-
bis ararsebobas‚ sasamarTlo miiRebs gadawyvetilebas alimentis 
mimRebis sasargeblod kompensaciis amoRebis Taobaze. 

zaralis kompensaciis Taobaze sarCelis Setanisas mosarClem 
unda daasabuTos zaralis odenoba da daadasturos igi Sesabamisi 
mtkicebulebebiT. kanonmdeblobis Tanaxmad‚ zarals Seadgens im pi-
ris xarjebi‚ visi uflebac iyo Selaxuli. dazaralebulis am xar-
jebs miekuTvneba: ukve gaweuli an momavalSi gasawevi xarjebi Sela-
xuli uflebebis aRsadgenad; qonebis dakargvasTan an dazianebasTan 
dakavSirebuli xarjebi (realuri zarali); Semosavali‚ romelsac 
is miiRebda alimentis saTanado gadaxdis SemTxvevaSi. ra Tqma un-
da‚ zarali anazRaurebuli iqneba realuri zianis SemTxvevaSi‚ mag-
ram ar aris gamoricxuli iZulebiTi gadaxdevineba anacdeni sargeb-
lis SemTxvevaSi. magaliTad‚ alimentis mimRebma alimentis saxiT 
gadaxdili Tanxis nawili SeiZleba Seitanos bankSi sakuTar anga-
riSze‚ sadac mas daericxeba Sesabamisi procentebi. saalimento da-
valianebasTan dakavSirebiT‚ alimentis mimRebma ver gazarda Tavisi 
Senatani da procentebis saxiT dakarga garkveuli Tanxa. es Tanxa 
SeiZleba amoRebuli iyos rogorc dakarguli sargeblis anazRau-
reba, Tumca am azris oponentebi Tvlian‚ rom aliments aqvs miznob-
rivi daniSnuleba – bavSvis rCena. magram es sulac ar niSnavs‚ rom 
alimentis mimRebma srulad unda daxarjos miRebuli Tanxa da ar 
SeeZlos misi Sexedulebisamebr gamoyeneba, maT Soris misi deponi-
reba, dazogva da sxva. 

zaralis anazRaurebisas mosarCelem unda daamtkicos mizezob-
rivi kavSiri saalimento davalianebasa da miyenebul zarals So-
ris. alimentis gadamxdelis braleuloba ar dgindeba‚ is prezumi-
rebas saWiroebs. alimentis gadamxdeli amtkicebs sakuTar udanaSa-
ulobas. Tu arsebobs pasuxismgeblobis yvela piroba‚ zarali iqne-
ba anazRaurebuli im nawilSi‚ romelic kompensaciiT ar aris gada-
faruli. 

sainteresoa saerTaSoriso sakanonmdeblo praqtika saalimen-
to SeTanxmebasTan dakavSirebiT: SvedeTi saSualebas aZlevs gan-
qorwinebis procesSi myof mSoblebs, gansazRvron bavSvisaTvis ga-
dasaxdeli alimentis moculoba da, `Tu mSoblebi SeTanxmdebian, 
sasamarTloebi, ubralod, daadastureben mSoblebis gancxadebas~. 
mSoblebs aseve ufleba aqvT, Secvalon alimentis Tanxis odenoba 
axali xelSekrulebis saSualebiT, `maSinac ki, Tu bavSvisaTvis 
daxmarebis moculoba adre ganisazRvra sasamarTlos gadawyveti-
lebis safuZvelze~. es sulac ar niSnavs, rom SvedeTSi sasamar-
Tlo saerTod ar uwevs zedamxedvelobas mSoblebs Soris gafor-
mebul xelSekrulebebs. `sasamarTlos ufleba aqvs, Secvalos ne-
bismieri aragonivruli xelSekruleba gaformebis dros arsebuli 
garemoebebisa da zogadad sxva garemoebebis gaTvaliswinebiT~.455 

                                                 
455    Blair M., D., Weiner M. H., Stark B., Maldonado S., Family Law in the World Community: Cases, 

Materials, and Problems in Comparative and International Family Law, Carolina Academic Pres 
Law Casebook Series, 2nd ed., Durham, North Carolina, 2009, 617. 
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SvedeTisgan gansxvavebiT, inglisSi, rogorc wesi, naklebad 
misdeven werilobiT xelSekrulebebs. bavSvis alimentTan dakavSi-
rebuli xelSekruleba, romelic ar yofila Setanili sasamar-
Tlos brZanebaSi, xels ver SeuSlis `xelSekrulebis romelime 
mxares, an nebismier sxva pirs, mimarTos sasamarTlos alimentis 
gansazRvris mizniT~, es xdeba imis gamo, rom inglisSi yvela ar 
miesalma saalimento SeTanxmebis konfidencialurobis sakiTxis 
gadawyvetisadmi axlebur midgomas. magaliTad, Sromis ministrma 
bavSvisaTvis gadasaxdel alimentTan dakavSirebiT daasaxela ram-
denime mizezi, Tu ratom aniWeben mamebi upiratesobas nebayoflo-
biT konfidencialur saalimento SeTanxmebebs: ,,isini fiqroben, 
rom miaRweven ukeTes SeTanxmebas; rom gadaixdian nakleb fuls; 
fiqroben, rom maTze naklebi zewola iqneba gadaxdasTan dakavSi-
rebiT; rom SeZleben, moipovon informacia, romelic mas – mzrunve-
lobaze pasuxismgebel mSobels _ ar eqneba da romelic saSuale-

bas miscems maT, gaakontrolon is, rasac isini ixdian~.456 
amerikis SeerTebul StatebSi SeTanxmebul xelSekrulebebSi 

alimentis Tanxa, rogorc wesi, naklebia xolme sasamarTlos mier 
gansazRvrul Tanxaze. ,,bevri mSobeli, romelic aTanxmebs alimen-
tis Tanxas, cudad aris informirebuli Sesabamisi samarTlebrivi 
normebis Sesaxeb... sasamarTlo saqmeebSi, romelTa raodenoba aSka-
rad izrdeba, advokatis warmodgena SesaZlebelia mxolod erTi – 
an romelime _ mSoblisaTvis. am garemoebebSi TiToeuli mSoblis 
resursebma da ganqorwinebis mimarT damokidebulebam SesaZloa, 
mniSvnelovani roli Seasrulos bavSvisaTvis alimentis gansazR-
vris im Sedegze, romelsac cota Tu aqvs saerTo kanonmdeblis mi-

er nagulisxmev SedegebTan~.457 
sxvadasxva qveynis mier ganxorcielebul kvlevaTa safuZvelze 

SeiZleba iTqvas, rom saalimento SeTanxmebis arseboba zrdis bav-
SvisaTvis alimentis gadaxdis valdebulebis Sesrulebis uzrun-
velyofas. magaliTad, kanadaSi SemTxvevebi, roca bolo eqvsi Tvis 
ganmavlobaSi ar yofila gadaxdebi, gacilebiT ufro xSiria im 
mSoblebs Soris, romlebsac aqvT sasamarTlos gadawyvetileba, 
vidre im mSoblebs Soris, romlebsac aqvT saalimento SeTanxmeba. 
TerTmet qveyanaSi Catarebul TavianT kvlevaSi en qordenma da de-
niel meierma daaskvnes, rom `skandinaviis qveynebma (romlebic upi-
ratesobas aniWeben saalimento SeTanxmebebs) miaRwies bavSvisaTvis 

alimentis gadaxdasTan dakavSirebiT umaRles dones~.458 

                                                 
456    Blair M., D., Weiner M. H., Stark B., Maldonado S., Family Law in the World Community: Cases, 

Materials, and Problems in Comparative and International Family Law, Carolina Academic Pres 
Law Casebook Series, 2nd ed., Durham, North Carolina, 2009, 617. 

457   Garrison M., The Goals and Limits of Child Support Policy, SromaTa krebulSi: Child Support: 
The Nexts Frontier, (Oldham J. T., Melli M. S. (eds.))., University of Michigan Press, 2000, 16.  

458   Corden A., Meyer D. R., Child Support Policy Regimes in the United States, United Kingdom, and 
other Countries: Similar issues, Different approaches,  University of Wisconsin–Madison Institute 
for Research on Poverty, Focus, Volume 21, Number 1, 2000, Spring, 77, <http://www.irp.wisc.-
edu/publications/focus/pdfs/foc211.pdf> [24.09.13].  



 225

yovelive zemoaRniSnulidan gamomdinare, unda aRiniSnos, rom, 
vinaidan saojaxo samarTlis umTavresi amocanaa arasrulwlovani 
bavSvebis samarTlebrivi interesebis dacva, mSoblebs Soris Se-
Tanxmeba bavSvisaTvis alimentis gadaxdis Sesaxeb aris erT-erTi 
samarTlebrivi meqanizmi, romelic xels uwyobs bavSvisaTvis ali-
mentis gadaxdis uflebis gamoyenebas. amitomac saalimento SeTan-
xmebis momwesrigebeli normebi ufro detalurad unda iqnes gaTva-
liswinebuli saqarTvelos saojaxo samarTlis nawiliT, rac xels 
Seuwyobs mSoblebisa da Svilebis samarTlebrivi urTierTobis 
daregulirebas finansuri daxmarebis kuTxiT. 

 

$5.2. saalimento fondi 
 
saalimento fondis dafuZneba gulisxmobs saalimento fondis 

saqmianobis saSualebiT imis gaazrebis miRwevas, rom alimentze 
ufleba aris im bavSvis fundamenturi ufleba, romelic ar cxov-
robs Tavis mSoblebTan. saxelmwifo saalimento fondis saSuale-
biT pirdapir exmareba bavSvebs, gamoiyenon alimentTan dakavSire-
buli kompensaciis miReba maTi kanonieri warmomadgenlebis daxma-
rebiT da iZleva rCevas am uflebebis gamoyenebis Sesaxeb gadawyve-
tilebebTan dakavSirebiT. aseTi valdebulebis mqone pirebi moti-
virebulni arian, gadaixadon alimenti, an moawesrigon urTierTo-
ba bavSvis kanonier warmomadgenlebTan. saalimento fondidan Tan-
xebis miRebis uflebiT sargebloben arasrulwlovani bavSvebi‚ 
romlebsac alimentis miReba ganesazRvraT sasamarTlo gadawyveti-
lebiT‚ magram am Tanxis gadaxdevineba SeuZlebeli gaxda. aseTi 
fondebi ukve Seqmnilia sxvadasxva qveyanaSi (germania, espaneTi, po-
loneTi, latvia, sloveniis respublika), bavSvebze (da moqalaqeTa 
sxva kategoriebze) zrunvis gaZlierebis mizniT, aseve mzaddeba ka-
nonproeqtebi saalimento fondebis dafuZnebasTan dakavSirebiT 
sxva qveynebis saxelmwifoebis mier (magaliTad, ruseTi). saalimen-
to fondis Seqmna bavSvTa uflebebis dacvis sferoSi erT-erTi um-
niSvnelovanesi prioriteti unda gaxdes saqarTvelosaTvis, vinai-
dan es iqneba saxelmwifos mier bavSvTa uflebebis dacvisa da mi-
si finansuri interesebis mxardaWeris Zlieri garanti. yovelive 
zemoaRniSnulidan gamomdinare, unda SemuSavdes saalimento fon-
dis ZiriTadi koncefciebi, romelTa safuZvelzec Semdgom momzad-
deba kanonproeqti ,,saalimento fondis saqmianobis Sesaxeb~ 

 

5.2.1. saalimento fondis iuridiuli statusi 
 
saalimento fondi unda Camoyalibdes sajaro samarTlis iu-

ridiuli piris saxiT, romelic daeqvemdebareba iusticiis saminis-
tros da eqneba damoukidebeli biujeti. fonds unda hyavdes sameT-
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valyureo sabWo, romlis SemadgenlobaSic Seva pirebi, rogorc sa-
xelmwifo organoebidan, aseve adgilobrivi TviTmmarTvelobidan. 
fondis finansuri resursebis wyaro SeiZleba iyos: a) saxelmwifo 
biujetidan gamoyofili Tanxebi, b) alimentvaldebuli pirebisagan 
amoRebuli Tanxebi (roca fondi alimentis miRebaze uflebamosi-
li pirebisaTvis kompensaciis gadaxdis Semdeg ikavebs misi, ro-
gorc kreditoris, adgils), g) nebayoflobiTi Semowirulobebi, 
dotaciebi da grantebi, romlebic damtkicebuli unda iyos sameT-
valyureo sabWos an iusticiis ministris mier, Tu granti ucxo sa-
xelmwifosagan momdinareobs. saxelmwifom mxardaWera da, saWiroe-
bis SemTxvevaSi, finansuri daxmareba unda gauwios fonds misi da-
arsebidan pirveli ori wlis ganmavlobaSi. 

 

5.2.2. saalimento kompensaciis miRebasTan dakavSirebuli 
winapirobebi 

 
kanoniT ,,saalimento fondis saqmianobis Sesaxeb~ unda gani-

sazRvros pirobebi, romlebic unda Sesruldes saalimento kompen-
saciis gadasaxdelad. saalimento fondis ZiriTadi mizania sargeb-
lobis motana bavSvebisaTvis, romlebic ignorirebulni arian ali-
mentis gadauxdelobis gamo, xandaxan darCenilni arian materialu-
ri winapirobebis TvalsazrisiT arsebobisTvis saWiro minimaluri 
SesaZleblobebis gareSe. imisaTvis, rom Tavidan iqnes acilebuli 
amgvari damokidebuleba, alimentisaTvis kompensaciis gadaxdis uf-
lebis mopovebis pirobebi zustad unda ganisazRvros. 

saalimento kompensaciis gadaxdis samarTlebrivi safuZvelia 
sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba, romlis aR-
srulebac ar xorcieldeba imis gamo, rom valdebuli piri ar ix-
dis, an araregularulad ixdis saalimento Tanxas. aq unda aRiniS-
nos, rom kompensacia aris ara alimentis gadaxdaze valdebuli pi-
ris axali valdebuleba, aramed es aris, ubralod, im valdebule-
bis Sesrulebis Semcvleli valdebuleba, romelic ganisazRvra 
sasamarTlo gadawyvetilebiT. 

moqalaqeoba an mudmivi sacxovrebeli. alimentis kompensaciis 
miRebis ufleba aqvs bavSvs, romelic aris saqarTvelos moqalaqe 
da mudmivad cxovrobs saqarTveloSi, aseve ucxoeTis moqalaqes, 
romelsac aqvs mudmivi sacxovrebeli adgili saqarTveloSi da 
amis Sesaxeb miTiTebuli iqneba saxelmwifoebs Soris ormxriv Se-
TanxmebaSi. 

asakobrivi SezRudva. saalimento kompensaciis ufleba grZel-
deba 18 wlamde, anu bavSvis srulwlovanebis miRwevamde, an, misi 
Sromisuunarobis SemTxvevaSi, srulwlovanebis miRwevis Semdegac. 

alimentis kompensaciis saaRricxvo Jurnali. saalimento fon-
di unda awarmoebdes alimentis kompensaciis saaRricxvo Jurnals 
fondis valdebulebebis, aseve statistikuri an samecniero mizne-
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biT maTi gamoyenebisaTvis. alimentis kompensaciis saaRricxvo Jur-
nali moicavs bavSvis, kanonieri warmomadgenlisa da alimentis ga-
daxdaze valdebuli piris pirad monacemebs. 

bavSvis monacemebis saaRricxvo Jurnali moicavs: bavSvis sa-
xels, gvars; dabadebis Sesaxeb monacemebs; moqalaqis individua-
lur registrirebul nomers; moqalaqeobas; ojaxis saerTo monace-
mebs; alimentis moculobas; dasaqmebas; aRmzrdelobiTi mizniT 
romelime dawesebulebaSi ganTavsebis monacemebs; bolo wlis Tve-
ebis mixedviT gadaxdili alimentis Sesaxeb informacias gancxade-
bis warmodgenamde; informacias gadaxdili alimentis Sesaxeb, 
alimentis kompensaciis uflebis aRiarebis dros. 

kanonieri warmomadgenlis Sesaxeb Jurnali moicavs: saxels, 
gvars; dabadebis monacemebs; moqalaqis individualur registrire-
bul nomers; sabanko angariSis nomers; Semnaxveli salaros anga-
riSs an ucxo qveynis moqalaqis ararezidentis angariSs; sacxovre-
bel misamarTs, sadac unda gaigzavnos fosta. 

alimentis gadaxdaze valdebuli piris Sesaxeb Jurnali moi-
cavs: saxels, gvars; dabadebis TariRs; moqalaqis individualur 
registrirebul nomers; sacxovrebeli adgilis misamarTs; moqala-
qeobas, ojaxis saerTo monacemebs; dasaqmebas; monacemebs Semosav-
lisa da qonebis Sesaxeb. 

alimentis kompensaciis dadasturebis procesisaTvis saWiro 
monacemebi ganmcxadeblis, bavSvis, ganmcxadeblis kanonieri warmo-
madgenlisa da alimentis gadaxdaze valdebuli piris Sesaxeb mii-
Reba uSualod ganmcxadeblisagan. ganmcxadebelma unda gaagzavnos 
Semdegi monacemebi: saxeli, gvari, informacia dabadebis, droebiTi 
an mudmivi sacxovreblis Sesaxeb da alimentis gadaxdaze valde-
buli piris dasaqmebis Sesaxeb. sxva monacemebis Segrovebas uzrun-
velyofs saalimento fondi, Sesabamisi dawesebulebebis mier mowo-
debuli saWiro informaciis safuZvelze. 

 

5.2.3. saalimento kompensaciis miRebis procesi 
 
saalimento kompensaciis miRebis procesi iwyeba gancxadebis 

safuZvelze. pirvel doneze saalimento fondi iRebs gadawyveti-

lebas saalimento kompensaciis miRebis uflebasTan dakavSirebiT. 

saalimento fondi damoukideblad axorcielebs valdebuli pire-

bis winaaRmdeg Tanxebis amoRebis sasamarTlo process maTi arse-

bobis dasawyisSive, im advokatebis daxmarebiT, romlebic awarmoe-

ben process saalimento fondis saxeliT da mis angariSze. Tanxe-

bis amoRebis aseTi procesis organizacia moiTxovs saalimento 

fondis saxsrebisadmi ekonomiur midgomas, radgan maTi aRsrule-

bis sasamarTlo procesebi ukavSirdeba did xarjebs. saalimento 

fondi waradgens aRsrulebasTan dakavSirebul gancxadebas da 

sarCelebs saalimento fondis TanamSromlebis daxmarebiT. saali-
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mento fondis TanamSromlebi gamoZiebis saSualebiT swrafad da 

efeqturad moipoveben aRsrulebis Taobaze arsebuli gancxadebi-

saTvis saWiro monacemebs. 

sasamarTlos gziT Tanxis amoRebiT saalimento fondi cdi-

lobs, adrindel Tanxebis amoRebis RonisZiebebTan erTad, miaRwi-

os valdebul pirebamde, raTa maT daiwyon arsebuli valdebulebe-

bis gadaxda. es, ZiriTadad, exeba sasamarTlos gziT Tanxebis amo-

Rebis dawyebamde RonisZiebebs, romelTac miekuTvneba movaleebis 

informireba valebTan dakavSirebuli mdgomareobis Sesaxeb, raTa 

maT gaacnobieron TavianTi valdebuleba da, aiZulon isini, daiwy-

on valebisa da alimentebis gadaxda.459 

saalimento kompensaciis gadaxdis dRes alimentis gadaxdaze 

valdebul pirebTan mimarTebiT saalimento fondi xdeba kredito-

ri, da es aris daaxloebiT gadaxdili kompensaciis Tanxa, rome-

lic gaizarda gaangariSebuli procentisa da sasamarTlo proce-

sis xarjebis gamo. amis Sesaxeb saalimento fondma unda acnobos 

alimentis gadaxdaze valdebul pirs da warudginos mas amis da-

mamtkicebeli saTanado dokumentebi. 

saalimento kompensaciis Tanxis gansazRvrisas mxedvelobaSi 

miiReba bavSvis asaki da alimentis moculoba, romelic ganisazR-

vra sasamarTlos gadawyvetilebiT. saalimento kompensaciis mocu-

loba, sul mcire, unda akmayofilebdes bavSvis sasicocxlod au-

cilebel moTxovnilebebs. bavSvma unda moipovos saalimento kom-

pensaciis ufleba, kanonis Sesabamisad, gancxadebis wardgenis 

dRis momdevno Tvis pirveli dRidan. saalimento fondis mier saa-

limento kompensacia bavSvis kanonieri warmomadgenlisaTvis gadax-

dil unda iqnes mimdinare Tvis 15 ricxvamde. 

saalimento kompensaciis uflebis miReba sruldeba: bavSvis 

kanonieri warmomadgenlis moTxovnis safuZvelze; alimentis ga-

daxdaze valdebuli piris moTxovnis safuZvelze, Tu is daamtki-

cebs, rom yvela mis mier gadasaxdeli alimenti gadaxdilia da 

rom alimenti gadaxdilia ori TviT adre, an finansuri saxsrebi 

deponirebulia sasamarTloSi bavSvis sasargeblod; im garemoebe-

bis arsebobis safuZvelze, romelTa ZaliTac wydeba saalimento 

valdebuleba; saalimento kompensaciis uflebis miRebis pirobaTa 

Seusruleblobis SemTxvevaSi. 

daskvnis saxiT SeiZleba iTqvas, rom axali samarTlebrivi in-

stitutebis _ saalimento SeTanxmebisa da saalimento fondis mTa-

vari mizania, Seamciros im mSoblis mier alimentis gadauxdelo-

bis Sedegad bavSvisaTvis zianis miyenebis Sedegebi, romelTanac 
bavSvi ar cxovrobs. saalimento fondis mizania, gavlena moaxdi-

                                                 
459   ix. Rijavec V., Krajic S., The Maintenance of Children: Alimony Fund as the Saving Grace?, 

SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 
2009, 653. 
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nos alimentis gadaxdaze valdebul pirebze, romlebic ar ixdian 
da isev cdiloben, Tavi aaridon maTi SvilebisaTvis SeTanxmebuli 

an gansazRvruli alimentis gadaxdas. saalimento fondis daniSnu-

lebaa, misi saSualebiT bavSvebi, romlebic yvelaze metad zaral-

debian alimentis gadauxdelobiT, iRebdnen daxmarebas.460 saxelmwi-
foebSi, sadac biujeti saSualebas iZleva, dafinansdes uamravi 

proeqti da mogvardes problema, bavSvebis daxmareba unda iyos pri-

oritetuli, rogorc bavSvTa uflebebis dacvis gaeros konvenciiT 

gaTvaliswinebuli saerTaSoriso valdebulebebis dacvis, aseve im 

faqtis aRiarebis TvalsazrisiT, rom bavSvebi zaraldebian siRari-
bis gamo, rac, Tavis mxriv, laxavs maT adamianur uflebebs. saxel-

mwifoebi SesaZloa, aRmoCndnen dilemis winaSe da gaakeTon saxel-

mwifo interesebsa da bavSvis saukeTeso interesebs Soris arapopu-

laruli arCevani. Tumca es unda iqnes ganxiluli rogorc ufro 
damatebiTi RonisZieba da mxolod bavSvis sasargeblod arCevanis 

gakeTebiT saxelmwifo SeZlebs, efeqturad aRiaros bavSvebis mi-

marT sruli pasuxismgebloba daxmarebis valdebulebebis Sesrule-

baSi.461 daxmarebis gawevisas yovelTvis arsebobs saxelmwifo inte-
resTan dapirispirebis problema da bavSvs yovelTvis mouwevs sa-

xelmwifo xazinis mimarT arsebuli sxva moTxovnebisaTvis konku-

renciis gaweva, Tumca msoflioSi, sadac gamudmebiT acxadeben, rom 

bavSvis saukeTeso interesebi yvelaze mniSvnelovania, amgvari Sexe-
duleba miuRebelia.462 

yovelive zemoaRniSnulidan gamomdinare, ganxiluli samar-

Tlebrivi institutebi _ saalimento SeTanxmeba da saalimento fon-

di _ SesaZlebelia, umniSvnelovanes dacvis meqanizmebad mogvevli-
non alimentis gadaxdis uzrunvelsayofad, rac xels Seuwyobs sa-

qarTveloSi bavSvTa uflebebisa da kanonieri interesis dacvas. 
 

 

                                                 
460   ix. Rijavec V., Krajic S., The Maintenance of Children: Alimony Fund as the Saving Grace?, 

SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), Jan Sramek Verlag, Vienna, 
2009, 655. 

461  ix. Farrugia R., State Responsibility in Enforcing Maintenance Obligations Toward Children, 
SromaTa krebulSi: Family Finances, (Verschraegen B. (ed.)), «Jan Sramek Verlag», Vienna, 
2009, 84. 

462   UNESCO-s Sesabamisad, 250 milioni bavSvi 5-idan 17 wlamde, anu yoveli meeqv-
se, bavSvi msoflioSi muSaobs, <http://portal.unesco.org/education/en/ev.php-URL_ID=-
32966&URL_DO=DO_TOPIC&URL_SECTION=201.html> [10.12.2008]; evropaSi, evro-
sabWos kvlevebis Sesabamisad, 15% bavSvebisa cxovrobs siRaribis zRvars 
qvemoT, <http://www.coe.int/t/commissioner/Viewpoints/070709>_ ENOC Sesabamisad (Euro-
pean Network of Commissioners for Children), 19%-s ki siRaribeSi cxovrebis safrTxe 
emuqreba, <http://www.ombudsnet.org/enoc/resources /infodetail.asp?id=19126> [12.12.2008]. 
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daskvna 
 
Tanamedrove msoflioSi sul ufro aSkara xdeba WeSmariteba: 

sazogadoebis momavali – es misi Svilebia. swored amitom XX sau-
kunis bolos miRebul iqna gaeros konvencia ,,bavSvis uflebaTa 
Sesaxeb~, romelmac gansakuTrebuli azri SeiZina Cveni qveynis 
arasrulwlovan pirTa uflebebisa da kanonieri interesebis dac-
vis TvalsazrisiT. aRniSnul konvencias saqarTvelo 1994 wels Se-
uerTda. 

yovelive aRniSnulidan gamomdinare daskvnis saxiT SeiZleba 
iTqvas, rom saojaxo samarTali axali gamowvevebis winaSe dgeba: 
saswrafod unda moxdes ufrosebis Tavisufal arCevansa da bavSve-
bis mimarT mzrunvelobis valdebulebas Soris balansis dacva. 
ufro metic, momavali Taobebis mdgrad ganviTarebas SesaZloa, 
safrTxe Seeqmnas, Tu Cven ver SevZlebT arsebuli modelis gada-
xedvas, romelic ukavSirdeba saojaxo samarTlis sakiTxebs am ba-
lansis dawesebis sferoSi. 

sazogadoebis ganviTarebasTan erTad, droTa ganmavlobaSi, 
moxda kulturuli cvlilebebi, romelTa farglebSic qorwineba 
ufro ganixileba rogorc ,,Sewyvetas daqvemdebarebuli kontraqti 
da ara grZelvadiani valdebuleba~. Tanamedrove ojaxis unari, Se-
asrulos is amocana, romelsac mas sazogadoeba akisrebs, mniSvne-
lovnad Seicvala ojaxis struqturis cvlilebebis, SromiT saqmi-
anobaSi qalebis monawileobisa da TviTon daqvemdebarebulobis 
xasiaTSi cvlilebebis gamo. orSemosavliani ojaxi bavSvebiT da, 
gansakuTrebiT, erTmSobliani ojaxi, mis damokidebul wevrebTan 
dakavSirebiT, ufro metad unda eyrdnobodes sakanonmdeblo siste-
mis normebs, romlebic realuri Tanasworobis garantias unda iZ-
leodnen ojaxis yvela wevrisaTvis. 

bavSvis aRzrdasTan dakavSirebiT, Svilsa da mSobels‚ dedasa 
da mamas Soris warmoiSoba ori pirobiTi samarTlebrivi urTier-
Toba: erTi mxriv‚ bavSvi (uflebamosili mxare) da deda (valdebu-
li mxare)‚ meore mxriv, Svili (uflebamosili mxare) da mama (val-
debuli mxare). bavSvis erToblivi aRzrdis aucilebloba ganapi-
robebs imas‚ rom dedasa da mamas Soris warmoiSoba bavSvis aR-
zrdasTan dakavSirebuli pirobiTi samarTlebrivi urTierToba. ma-
mis uflebas _ aRzardos Svili, upirispirdeba dedis movaleoba _ 
ar SeewinaaRmdegos mas am uflebis ganxorcielebaSi‚ da piriqiT. 
amis garda‚ saxelmwifos winaSe mSoblebi valdebulni arian, aR-
zardon Svili. 

garda valdebulebebisa‚ mSoblebs eniWebaT ufleba, aRzardon 
sakuTari Svili. mSoblebs‚ am SemTxvevaSi‚ upirispirdeba yvela me-
same piri‚ romlebic valdebulni arian, Tavi Seikavon mSobelTa 
uflebebis Selaxvisagan. es samarTlebrivi urTierToba‚ iseve ro-
gorc mSoblebis ufleba‚ aris absoluturi. aRzrdis ZiriTadi mi-
marTulebebi gamomdinareobs bavSvTa uflebebis konvenciis Sinaar-
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sidan, romlis 21-e muxlis Tanaxmad‚ aRzrda unda iyos mimarTuli 
adamianTa uflebebis‚ ZiriTadi Tavisuflebebisa da principebis mi-
marT pativiscemis Camoyalibebaze‚ rac aRiarebulia gaerTianebuli 
erebis organizaciis wesdebiTac; aRzrda unda iyos mimarTuli 
mSoblebis, sazogadoebis‚ zneobrivi Rirebulebebis, kulturuli 
TviTmyofadobis‚ enisa da sakuTari qveynis erovnuli faseulobe-
bis‚ aseve gansxvavebul civilizaciaTa mimarT pativiscemis Camoya-
libebaze; bavSvs unda hqondes msoflios xalxebis‚ qalisa da ka-
cis Tanasworuflebianobis‚ erebs‚ eTnikur‚ erovnul da rasobriv 
jgufebs Soris megobrobis Segneba; aRzrda unda iyos mimarTuli 
garemos mimarT pativiscemis‚ sakuTari Rirsebis grZnobisa da sa-
kuTari mniSvnelobis Camoyalibebaze da a.S. rogorc yovelive aR-
niSnuli mowmobs‚ Tanamedrove kanonmdebloba uars ar ambobs aR-
zrdis sakiTxebSi garkveuli konkretuli orientirebis gansazR-
vraze, rac imazec metyvelebs, rom aRzrda mSoblebis ara mxolod 
uflebaa, aramed maTi movaleobac. 

winamdebare gamokvlevis safuZvelze, kanonmdeblobis srulyo-
fisaTvis SesaZlebelia Semdegi Teoriuli debulebebisa da reko-
mendaciebis formulireba: 

2. Tanamedrove ojaxis modeli xdeba mSoblebsa da Svilebs 
Soris piradi da qonebrivi urTierTobebis mowesrigebis axali sa-
fuZveli. aseTi ojaxisaTvis damaxasiaTebelia misi wevrebis damou-
kidebeli arCevanis Tavisufleba, aseve harmoniuli Tanacxovreba. 
kanonmdeblobaSi ,,ojaxis~ cneba SeiZleba Semdegnairad ganimar-
tos: ojaxi aris erToba pirebisa, romelTac erTmaneTTan akavSi-
rebT piradi da qonebrivi ufleba-movaleobani, rasac safuZvlad 
udevs qorwineba, bavSvebis dabadeba da aRzrda, naTesaoba, bavSvis 
aRsazrdelad ojaxSi miReba, erTad cxovreba, saerTo meurneobis 
warmoeba, moraluri da materialuri mxardaWera. rac Seexeba Tana-
medrove ojaxs, is mniSvnelovnad gansxvavdeba tradiciuli, sauku-
neebiT Camoyalibebuli, dedisa da mamis qorwinebaze damokidebu-
li, mSobelTa avtoritetul Zalauflebaze, mravalSvilianobaze 
dafuZnebuli ojaxisagan. Tanamedrove ojaxis miswrafeba bavSvis 
aRzrdasTan dakavSirebiT aris misi unaris gaRviveba sazogadoeba-
Si adaptaciisaTvis, sadac is iqneba warmatebuli, materialurad 
uzrunvelyofili saqmiani partniori, xolo cxovrebis mTavari mi-
zani gamdidrebaa. es Tezisebi gansakuTrebiT SeiniSneba Tanamedro-
ve literaturaSi warmatebuli ojaxis damaxasiaTebeli niSnebis 
gansazRvrebisas, romelsac ase ganmartaven: ekonomikurad uzrun-
velyofili, socialurad aqtiuri ojaxi, romelic Sedgeba col-
qmruli kavSirisagan da ori an meti Svilisgan, an romelic orien-
tirebulia ori an meti Svilis gaCenaze. Tumca es gansazRvreba 
warmatebuli ojaxisa ver iqneba mTavari kriteriumi Tanamedrove 
ojaxis mniSvnelobisa, vinaidan mxolod materialuri mdgomareoba 
da profesiuli SesaZleblobebis warmateba adgils ar utovebs 
zneobriv faseulobebs, ris Sedegadac ojaxSi aRzrda kargavs Ta-
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vis prioritetulobas, rac Tanamedrove ojaxis Semadgeneli ele-
mentia. swored amitom Tanamedrove koncefcia ojaxis Sesaxeb erT-
erT mTavar principad unda iTvaliswinebdes ojaxSi bavSvTa uf-
lebebis prioritets. yovelive aRniSnulidan gamomdinare mizanSe-
wonilia Camoyalibdes Tanamedrove ojaxis cneba Semdegi formu-
lirebiT: Tanamedrove ojaxi aris ojaxi, romelic dafuZnebulia 
genderul Tanasworobaze, ojaxis wevrTa damoukidebel arCevanze, 
bavSvis uflebaTa prioritetulobaze, harmoniasa da TviTreguli-
rebaze.  

3. Tanamedrove msoflio gansakuTrebul yuradRebas uTmobs 
da aRiarebs, rom bavSvs aqvs CarTulobis ufleba da es ufleba 
dRes arcTu ise daculia evropaSi. yvelasaTvis cnobilia, rom 
TviTSefaseba mniSvnelovani aspeqtia yoveli adamianis piradi gan-
viTarebisaTvis. es gamoiyeneba konkretulad bavSvebis mimarT, rad-
gan is, Tu rogor aRiqvamen isini sakuTar Tavs adreul asakSi, 
gavlenas moaxdens sxvebTan maT urTierTobebze da maT momaval 
ganviTarebaze. amitomac axalgazrda adamianma, raTa daicvas Tavi-
si uflebebi da gaxdes Tavdajerebuli zrdasruli adamiani, auci-
lebelia igrZnos, rom ufrosebi mas pativs scemen. is sargebeli, 
romelic moaqvs CarTulobas individualuri bavSvisaTvis da is, 
Tu rogor cvlis gadawyvetilebis miRebis process, aris ori mTa-
vari mizezi bavSvis monawileobis gasaZliereblad, xolo am uf-
lebis realizaciis mizniT, saerTaSoriso rekomendaciis safuZ-
velze, mizanSewonilia, saqarTveloSi Seiqmnas ,,bavSvTa ombudsme-
nis~ instituti. 

4. gansakuTrebiT sayuradReboa genderuli Tanasworobis 
dacva mSoblebis mier bavSvis aRzrdis movaleobis ganxorcielebi-
sas, risTvisac mniSvnelobas iZens mSoblebis Tanabari da gancal-
kevebuli movaleoba, rogorc bavSvis aRzrdisa, aseve misi rCenisa. 
swored am mizans emsaxureba sakanonmdeblo sistemaSi axali cnebe-
bis ,,erToblivi~ da ,,erTpirovnuli~ meurveobis damkvidreba, rom-
lebic saerTaSoriso praqtikis magaliTze dayrdnobiT ase SeiZle-
ba ganimartos: ,,erToblivi meurveoba gulisxmobs mSoblebs Soris 
ufro Tanabrad gawonasworebul pasuxismgeblobas, xolo erTpi-
rovnuli _ ganqorwinebis Semdgom arasrulwlovani bavSvis cxov-
rebis daregulirebas upiratesad erTi (meurve) mSoblis mier~. 

5. erTpirovnulia Tu erToblivi meurveoba, mniSvnelovania 
aseve saalimento valdebulebis ganxorcielebisas. Tu erT-erTi 
mSobeli 40 procentze nakleb dros atarebs bavSvTan, iTvleba, me-
ore mSobels bavSvze erTpirovnuli meurveoba aqvs rCenis Tval-
sazrisiT, Sesabamisad, alimentis odenobac ufro meti iqneba, vid-
re ormagi meurveobisas. 

6. saerTaSoriso samecniero literaturaSi vxvdebiT axal mid-
gomebs bavSvis aRzrdasTan dakavSirebiT, magaliTad, aseTia ,,inten-
siuri aRzrda~. mizanSewonilia, ganisazRvros da mieTiTos ,,inten-
siuri mSoblis~ cneba samoqalaqo kodeqsis mixedviT: ,,intensiuri 
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mSobeli aris mSobeli, romelic aqtiurad monawileobs Tavisi Svi-
lis aRzrdaSi, iZens bavSvis saukeTeso aRzrdis praqtikis mowinave 
gamocdilebas, da iyenebs Tavis codnas imisaTvis, rom axlos daak-
virdes bavSvis ganviTarebas da yoveldRiur aqtivobebs~. amasTan, am 
muxlis meore punqtma unda daabalansos intensiuri mSoblis aqti-
voba da bavSvis fsiqikis daculoba zedmeti Carevisagan, da es pun-
qti ganisazRvros Semdegi SinaarsiT: ,,intensiurma mSobelma ar un-
da gadaaWarbos uflebebis ganxorcielebas da imoqmedos mxolod 
Svilis interesebis sasargeblod~. es norma SesaZlebels xdis, mSo-
belma Tavisi Sexedulebisamebr aRzardos Svili, gamoiyenos am sa-
kiTxTan dakavSirebuli Tanamedrove Sexedulebebi da rekomendacie-
bi, amasTan, gaTvaliswinebul iqnes Svilis pirovnuli Tvisebebi, 
rac srulad Seuwyobs xels saojaxo urTierTobebis harmonizacias. 

7. radgan mSoblebs bavSvis aRzrdaze Tanaswori ufleba-mova-
leobebi aqvT‚ igulisxmeba‚ rom aRzrdasTan dakavSirebuli yvela 
sakiTxi unda gadawydes bavSvis interesebidan gamomdinare da mSo-
belTa urTierSeTanxmebis safuZvelze. amasTan, saerTaSoriso saka-
nonmdeblo praqtikaSi dominirebs azri, rom ara yvela, aramed mniS-
vnelovani sakiTxebi unda iyos urTierTSeTanxmebuli, xolo mniS-
vnelovnad miiCneva is sakiTxebi, romelTac ,,gangrZobadi xasiaTi~ 
aqvT, anu gadawyvetileba, romelic didi xniT Seexeba bavSvs. maga-
liTad, ganaTlebis sakiTxi, bavSvis azris gaTvaliswinebiT, urTi-
erTSeTanxmebuli unda iyos mSoblebis mier. Sesabamisad, mizanSewo-
nilia, samoqalaqo kodeqsiT ganisazRvros aRniSnuli debuleba Sem-
degi formulirebiT: SvilTan dakavSirebuli mniSvnelovani sakiTx-
ebi mSoblebis mier unda iyos urTierTSeTanxmebuli, xolo mniSvne-
lovnad miiCneva is sakiTxebi, romelTac gangrZobadi xasiaTi aqvT. 

8. Tu mSoblebi cal-calke cxovroben‚ bavSvis sacxovrebel ad-
gilTan dakavSirebuli davis gadawyvetisas mxedvelobaSi unda iq-
nes miRebuli bavSvis SeTviseba‚ siyvaruli mSoblebsa da ojaxis 
wevrebs Soris. garda amisa‚ unda gaviTvaliswinoT mSoblebis pira-
di Tvisebebi‚ maTi urTierTobebi da, sabolood, materialuri piro-
bebi. Tumca sakanonmdeblo normebiT unda ganisazRvros mosamar-
Tlis valdebuleba, gadawyvetilebis gamotanamde gaiTvaliswinos 
bavSvis asaki da ganviTarebis etapi, patara bavSvebis konkretuli 
moTxovnilebis mixedviT; bavSvis `momwifebuloba~ gaTvaliswinebu-
li unda iyos bavSvis saukeTeso interesebis gansazRvrisas; ojaxis 
SesaZlebloba, mzrunveloba gaanawilos imgvarad, rom aman gamoiw-
vios bavSvisaTvis emociurad Sesaferisi garemos Seqmna; mSoblebs 
Soris nebismieri konfliqti an Zaladoba, rac potenciur gavlenas 
axdens bavSvze. 

9. iZulebiTi Sromis akrZalvasTan dakavSirebiT saxelmwifos 
ar gaaCnia mSoblebze zemoqmedebis saSualebebi‚ Tu mSoblebi Tavs 
arideben samuSaos, an asruleben mxolod iseT dabalanazRaurebad 
samuSaoebs‚ rom gadaxdili alimenti ver uzrunvelyofs bavSvs sa-
arsebo minimumiT. unda dadgindes alimentis minimaluri odenoba. am 
minimaluri odenobis gadauxdelobis SemTxvevaSi‚ Tu mSoblebi sa-
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patio mizezis gareSe samuSaoze uars acxadeben, an asruleben mxo-
lod dabalanazRaurebad samuSaoebs‚ bavSvis rCenisaTvis aucilebe-
li saxsrebis minimumi saxelmwifos mxridan unda iyos uzrunvelyo-
fili. am SemTxvevaSi mSoblebs unda CamoarTvan mSobelTa uflebe-
bi. 

10. ssk-is 1206-e muxls daematos Semdegi Sinaarsis debuleba: 
,,mSobels, romelic sistematurad Tavs aridebs mSoblis movaleo-
bebis Sesrulebas‚ maT Soris‚ alimentis gadaxdas~. 

11. mizanSewonilia uflebaCamorTmeuli mSoblisaTvis pasu-
xismgeblobis dakisreba bavSvis mier miyenebuli zianis gamo, mag-
ram, vinaidan uflebaCamorTmeul mSoblebs ar SeuZliaT monawile-
obis miReba bavSvebis aRzrdaSi, maTze pasuxismgeblobis dakisre-
bis SesaZlebloba garkveuli vadiT, erTi wliT, unda SeizRudos, 
radgan saWiroa, arsebobdes mizezSedegobrivi kavSiri yofili 
mSoblis mier Tavisi movaleobebis arajerovnad Sesrulebasa da 
bavSvis mxridan zianis gamomwvev arasaTanado qcevas Soris, rac 
erTi wlis gasvlis Semdeg safuZvels moklebulia. 

12. saalimento valdebuleba aris e.w. kanonismieri samarTleb-
rivi urTierTobebi, rac niSnavs iseT samarTlebriv kavSirebs, ro-
melTa moZraobas safuZvlad uSualod kanoni udevs. mSoblis rCe-
nisa da aRzrdis movaleoba Svilebis mimarT gamomdinareobs kano-
nidan, xolo TviT saalimento valdebuleba emyareba sisxliT na-
Tesaobas. mSoblebs ekisrebaT TavianTi Svilebis rCenis movaleo-
ba. es valdebuleba im gangrZobadi iuridiuli faqtidan (grZelva-
diani xdomilebebi) momdinareobs, romelsac subieqtis Tvisebriv 
mdgomareobas uwodeben da, romelic saojaxo samarTlis monawile 
pirebisaTvis uflebebisa da movaleobebis warmoSobis, Secvlis an 
Sewyvetis safuZveli xdeba (naTesaoba, qorwineba, Svilad ayvana, me-
urveoba, mzrunveloba). 

13. saalimento samarTlebrivi urTierTobebi Cndeba momenti-
dan‚ rodesac mSoblebi aRar asruleben TavianT movaleobebs bav-
Svis materialur uzrunvelyofasTan dakavSirebiT‚ aRar zrunaven 
masze. am dros mSoblebis valdebulebebi bavSvis rCenasTan (am 
valdebulebis SesrulebasTan) dakavSirebiT gardaiqmneba saali-
mento samarTlebrivi urTierTobebad da am momentidan bavSvs uC-
ndeba ufleba, miiRos alimenti im saxiT‚ rogorc es iqneba gaTva-
liswinebuli saalimento SeTanxmebiT an sasamarTlos gadawyveti-
lebiT alimentis gadaxdevinebis Sesaxeb. 

14. saalimento SeTanxmeba aris ara samoqalaqo xelSekruleba, 
aramed ormxrivi SeTanxmeba, romelic garantias aZlevs monawile-
ebs, miiRon alimenti sasamarTlosaTvis mimarTvis gareSe. saqar-
Tvelos samoqalaqo kodeqsis normebis gamoyeneba‚ romlebic are-
gulireben samoqalaqo samarTlebrivi SeTanxmebebis dadebas‚ Sec-
vlas‚ Sewyvetas‚ baTilad cnobas‚ saalimento SeTanxmebis mimarT 
aixsneba imiT‚ rom saproceduro sakiTxebi kanonmdeblis mxridan 
iyo gadawyvetili samoqalaqo samarTlebrivi SeTanxmebis modelis 
analogiurad. _ es aris kanonmdeblis iuridiul-teqnikuri saSua-
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leba. SeTanxmeba SeiZleba baTilad iyos cnobili‚ Tu is sagrZnob-
lad arRvevs arasrulwlovani an mxardaWeris mimRebi pirebis in-
teresebs. alimentis mimRebis interesebi miiCneva rogorc sagrZnob-
lad darRveuli‚ Tu saalimento Tanxa‚ romelic am SeTanxmebis sa-
fuZvelze maT ekuTvniT‚ gacilebiT naklebia Tanxaze‚ romelsac 
isini miiRebdnen sasamarTlos gadawyvetilebiT alimentis gadax-
devinebis SemTxvevaSi. 

15. saqarTvelos samoqalaqo kodeqsis 1213-e muxlis Sesabami-
sad, ,,arasrulwlovani an srulwlovani Sromisuunaro Svilebi-
saTvis gadasaxdeli alimentis odenobas gansazRvraven mSoblebis 
urTierTSeTanxmebiT~. Tumca aq ismis kiTxva: samarTlebrivad ra 
Sedegi mohyveba am SeTanxmebas, Tu misi arc forma da arc Sesru-
lebis meqanizmi ar iqna kanoniT gaTvaliswinebuli? mizanSewoni-
lia, es sakanonmdeblo xarvezi gamoswordes da ssk-is 1213-e muxls 
daematos meore punqti Semdegi SinaarsiT: ,,Tu mSoblebs surT, sa-
alimento SeTanxmebas mieniWos saaRsrulebo furclis Zala, maSin 
igi werilobiT unda iyos Sedgenili da sanotaro wesiT dadastu-
rebuli~. 

16. alimentis odenobis gansazRvrisas Tavidan rom iqnes aci-
lebuli mxolod mosamarTlis TviTSefasebaze dafuZnebuli ali-
mentis mimRebis ,,gonivruli moTxovnilebebis~ gansazRvra, sasurve-
lia, saerTaSoriso sakanonmdeblo praqtikis safuZvelze SemuSav-
des alimentis odenobis gansazRvris axali meqanizmi _ saxel-
mZRvanelo formulebis (miTiTebebi) saxiT, arasrulwlovnis asa-
kis, fsiqologiuri ganviTarebis, alimentvaldebulis Semosavlisa 
da sxva mniSvnelovani faqtorebis gaTvaliswinebiT. 

17. mizanSewonilia, samoqalaqo kodeqsiT pirdapir ganisazR-
vros debuleba Semdegi SinaarsiT: ,,alimentis moculoba saSuale-
bas unda aZlevdes bavSvs, SeinarCunos, sul mcire, iseTi cxovre-
bis standarti, rogoric aqvs alimentis gadamxdel mSobels~. 

18. Svilis srulwlovanebis miRwevisas, Tu igi agrZelebs 
swavlas‚ sasamarTlom‚ alimentis mimRebis moTxovnidan gamomdina-
re‚ SeiZleba gaagrZelos misi gadaxdis vada swavlis damTavrebam-
de‚ im SemTxvevaSi, Tu alimentis gadamxdelis materialuri da 
ojaxuri pirobebi, sasamarTlos azriT, sakmarisia. ,,sasamarTlom 
SeiZleba gaagrZelos alimentis gadaxdis vada‚ Tu aRmoCndeba‚ rom 
alimentis gadamxdelis Svili/Svilebi swavlas agrZeleben, garda 
im SemTxvevisa, Tu alimentTan dakavSirebuli moTxovna aSkarad 
usamarTloa~. 

19. alimentis gadauxdelobis gamo alimentis miRebaze ufle-
bamosil pirTa interesebis dacvis mizniT saqarTveloSi aucilebe-
lia Seiqmnas axali instituti saalimento fondis saxiT, romelic 
uzrunvelyofs saxelmwifos mxridan daxmarebas im moculobiT, 
rac aucilebelia xsenebul pirTa interesebis dasacavad. fondis 
miznebi da saqmianoba unda ganisazRvros kanoniT ,,saalimento 
fondis saqmianobis Sesaxeb~. 
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saqme #as-58-49-2011, Tb., 27 ivnisi, 2011. 

saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saq-

me #as-441-416-2011, Tb., 27 seqtemberi, 2011, <http://prg.supremecourt. 
ge/DetailViewCivil.aspx>, [08.05.2015]. 
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saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme 

#as-904-944-2011, 18 oqtomberi, 2011, http://prg.supremecourt.ge/Detail 
ViewCivil.aspx, [09.05.2015]. 

saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme 

#as-1299-1226-2012, Tb., 24 dekemberi, 2012, <http://prg.supremecourt.ge/ 
DetailViewCivil.aspx> [25.03.2014].  

saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme 

#as-211-204-2012, 19/07/2012, http://prg.supremecourt.ge/DetailViewCivil. 
aspx  [18.01.14]. 

saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saq-

me #as-1809-1783-2011, 22/08/2012, <http://prg.supremecourt.ge/DetailView-
Civil.aspx> [18.01.14].  

saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme 

#as-1194-1123-2012, Tb., 22 noemberi, 2012, <http://prg.supremecourt.ge 
/DetailViewCivil.aspx>, [08.05.2015]. 

saqarTvelos uzenaesi sasamarTlos gadawyvetileba/ganCineba, saqme 

#as-204-191-2014, 20/10/14, http://prg.supremecourt.ge/DetailViewCivil.aspx, 
[26.04.2015]. 

saqarTvelos uzenaesi sasamarTlos ganmarteba, ganmartebis sagani: 
alimentis odenobis gansazRvra (samoqalaqo kodeqsis 1214-e 
muxli), saqme # as-1356-1194-2010, Tb., 4 marti, 2011. 

saqarTvelos uzenaesi sasamarTlos ganmarteba, ganmartebis sagani: 
warsuli drois alimentis dakisreba (samoqalaqo kodeqsis 
1234-e muxli), saqme # as-2-2-2011, Tb., 31 maisi, 2011.  

saqarTvelos uzenaesi sasamarTlos ganmarteba, ganmartebis sagani: 
alimentis odenobis gansazRvra (samoqalaqo kodeqsis 1214-e 
muxli), saqme # as-58-49-2011, Tb., 27 ivnisi, 2011.  

saqarTvelos uzenaesi sasamarTlos ganmarteba ganmartebis sagani: 
arasrulwlovani Svilis sacxovrebeli adgilis gansazRvra 
(samoqalaqo kodeqsis 1201-e muxli), saqme #as-441-416-2011,  Tb., 
27 setemberi, 2011. 

saqarTvelos uzenaesi sasamarTlos ganmarteba, ganmartebis sagani: 
arasrulwlovani Svilis sacxovrebeli adgilis gansazRvra 
(samoqalaqo kodeqsis 1201-e muxli), saqme # as-1062-996-2012, Tb., 
22 ianvari, 2013. 
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kanonproeqti `saalimento fondis saqmianobis Sesaxeb~ 

 
nawili 1.  

am kanonSi gamoyenebulia Semdegi terminebi: 
bavSvi – mcirewlovani, romelsac miniWebuli aqvs piradi no-

meri saqarTvelos kanonmdeblobis Sesabamisad, aris saqarTvelos 
moqalaqe da mudmivad cxovrobs saqarTveloSi.  

warmomdgeni _ fizikuri piri, romelic zrunavs alimentis mi-
Rebaze uflebamosil bavSvze da romelmac warudgina dokumentaci-
is paketi saalimento fondis administracias bavSvisaTvis alimen-
tis gadaxdis Taobaze.  

mevale – mSobeli, romelic valdebulia, gadaixados alimenti 
Tavisi SvilisaTvis sasamarTlos gadawyvetilebis safuZvelze da 
romelic ar asrulebs sasamarTlo gadawyvetilebas, an asrulebs 
mas, magram arajerovnad. 

saalimento kompensacia – bavSvisaTvis daxmarebis gasawevi 
xarjebi, rac TiToeulma mSobelma unda gadauxados Svils, Tavisi 
finansuri mdgomareobis miuxedavad, im odenobiT, ramdenic unda 
akmayofilebdes bavSvis sicocxlisaTvis aucilebel moTxovnebs. 

nawili 2.  

am kanonis mizania, daicvas bavSvis socialur uzrunvelyofas-
Tan dakavSirebuli ufleba, raTa man SeZlos minimaluri daxmare-
bis miReba saalimento fondis Seqmnis safuZvelze. 

nawili 3.  

saalimento fondi (SemdegSi _ `fondi“) _ esaa resursebi, rom-
lebic warmodgenilia saxelmwifo biujetSi, da romelic uzrun-
velyofs bavSvs alimentiT, Tu samoqalaqo saproceso samarTalSi 
gansazRvruli proceduris Sesabamisad alimentTan dakavSirebuli 
sasamarTlos gadawyvetileba ar sruldeba, an sruldeba, magram 
arajerovnad. fondis resursebis mflobeli unda iyos saalimento 
fondis administratori (SemdegSi – `fondis administratori~). 

fondis administratori aris pirdapiri administraciuli or-
gano, romelic eqvemdebareba iusticiis saministros (SemdegSi – 
`saministro~) kontrols. 

nawili 4.  

fondis administraciam unda Seasrulos Semdegi davalebebi: 
miizidos, daagrovos, saTanadod da efeqturad marTos/gankar-

gos fondis resursebi, aseve uzrunvelyos maTi gamoyenebis kon-
troli;  
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administraciis mier gansazRvruli procedurebis Sesabamisad 
daaregistriros pirebi, romelTac saalimento kompensacia gadae-
xada fondidan, agreTve mevaleebi. 

nawili 5. 

fondis administracia uflebamosilia:  
miiRos dafinanseba saxelmwifo biujetidan; 
miiRos Sewirulebebi da saCuqrebi; 
saxelmwifo da adgilobrivi samTavrobo institutebisa da 

organoebisagan, aseve kerZo pirebisagan moiTxovos da moipovos 
fondis miznis ganxorcielebisaTvis aucilebeli informacia;  

informacia miawodos saxelmwifos fondis warmomdgenebisa da 
alimentvaldebuli pirebis reestris sainformacio sistemidan sak-
redito institutebisaTvis, sakredito institutebis filialebi-
saTvis, kompaniebisaTvis, romlebic uzrunvelyofen sakredito da 
finansur saijaro momsaxurebebs, sadazRvevo kompaniebisa da eleq-
tronuli sakomunikacio momsaxurebis provaiderebisaTvis mevalis 
Sesaxeb, romlebTanac maT aqvT sakontraqto valdebulebebi.  

fondis administracia valdebulia: 
nawilobriv Tavis Tavze aiRos valis iZulebiT gadamxdelis 

movaleoba specialuri sasamarTlo gadawyvetilebis gareSe saali-
mento kompensaciasTan dakavSirebul saqmeSi.  

amoiRos alimentvaldebuli pirisgan is Tanxa da masze da-
ricxuli procenti, rac fondma gadaixada bavSvis saalimento kom-
pensaciisaTvis, saalimento valdebulebis Seusruleblobis an 
arajerovnad Sesrulebis gamo.  

amoiRos warmomdgenisagan is Tanxa da masze daricxuli pro-
centi, rac fondma gadaixada bavSvis saalimento kompensaciisaT-
vis, Segnebulad warmodgenili yalbi dokumentaciis safuZvelze.  

nawili 6. 

fondis miznebis misaRwevad da fondis administraciisaTvis 
saWiro finansuri saSualebebi warmodgenili unda iyos mimdinare 
wlis biujetis Sesaxeb kanonSi.  

fondis resursebi unda moicavdes: 
saxelmwifo biujetis grants saerTo Semosavlidan;  
alimentvaldebulisgan, am kanoniT gaTvaliswinebul SemTxve-

vaSi ki, warmomdgenisagan amoRebul resursebs; 
saCuqrebs, Sewirulebebsa da ucxour finansur daxmarebas. 
wlis bolos miRebuli resursebis nameti unda darCes fondSi 

da gamoyenebul iqnes momdevno wels.  
fondis administraciis resursebi unda moicavdes: 
saxelmwifo biujetis grants saerTo Semosavlidan;  
saCuqrebs, Sewirulebebsa da ucxour finansur daxmarebas. 
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fondisa da fondis administraciis resursebi unda inaxebo-
des fondis xazinaSi. 

nawili 7.  

fondis administracia unda marTos direqtorma, romelic 
iniSneba da Tavisufldeba iusticiis saministros mier. 

fondis administraciis direqtorma unda: 
marTos da organizeba gaukeTos fondis administraciis ope-

raciebs da uzrunvelyos fondSi administraciis operaciebis uwy-
vetoba, gansazRvros fondis TanamSromlebis kompetencia da pasu-
xismgeblobebi; 

gansazRvros fondis administraciis struqturuli erTeule-
bi; 

gansazRvros fondis administraciis TanamSromelTa saStato 
ganrigi; 

iyos pasuxismgebeli xelmZRvanelobis gadawyvetilebis kon-
trolis sistemis Seqmnasa da muSaobaze; 

miiRos gadawyvetileba saalimento kompensaciis, alimentis 
argadaxdisa da gadaxdis Sewyvetis Sesaxeb, miiRos gadawyvetileba 
da gasces aRsrulebis brZaneba warmomdgenisagan fondis mier ara-
saTanadod gadaxdili alimentis amoRebis Taobaze;  

miiRos gadawyvetileba fondSi arasworad gadaricxuli re-
sursebis dabrunebis Sesaxeb; 

warmoadginos fondis administracia specialuri uflebamosi-
lebis gareSe; 

iyos pasuxismgebeli fondis administraciis davalebebis Ses-
rulebaze; 

iyos pasuxismgebeli fondis resursebis racionalurad gamo-
yenebaze; 

iyos pasuxismgebeli fondis administraciis saqmianobebis ka-
nonierebaze; 

uzrunvelyos fondis administraciis saqmianobebis Sesaxeb 
wliuri sajaro angariSisa da fondis miznis ganxorcielebasTan 
dakavSirebuli angariSis momzadeba da gamoqveyneba. 

fondis administraciis direqtors SeiZleba hyavdes moadgile.  
fonds SeiZleba hyavdes sameTvalyureo sabWo. 

nawili 8.  

fondis resursebidan saalimento kompensaciis gadaxda unda 
moxdes warmomdgenis mier dokumentebis wardgenis Semdeg, Tu is 
zrunavs bavSvze, romelsac ganesazRvra saalimento gadasaxadi, sa-
samarTlo gadawyvetilebisa da am kanonis Sesabamisad. 

fondis administraciam unda ganucxados mevales bavSvisaTvis 
saalimento kompensaciis gadaxdasTan dakavSirebuli gadawyveti-
lebis Sesaxeb gadawyvetilebis miRebidan Svid dReSi. mevale val-
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debulia, fonds gadauxados bavSvisaTvis gadaxdili daxmareba da 
masze daricxuli kanonieri procenti im dRidan, roca fondidan 
bavSvis daxmarebis gadaxda daiwyo. 

Tu mevalem ar ganacxada Tavisi sacxovrebeli adgilis Sesa-
xeb, maSin saalimento kompensaciis gadaxdis dawyebasTan dakavSi-
rebuli gadawyvetileba unda gamoqveyndes gazeTSi da fondis ad-
ministraciis internetgverdze.  

gadaxdili saalimento kompensaciis moculoba unda gaanga-
riSdes im dRidan, roca dokumentacia waredgineba fondis adminis-
tracias. 

administraciam unda gansazRvros procedurebi, romlis mixed-
viTac fondi Seamowmebs wardgenil dokumentacias da masze Tan-
darTul dokumentebs, romlis mixedviTac fondis administraciam 
unda gadaixados bavSvis daxmareba.  

nawili 9. 

fondis administracia wyvets bavSvisaTvis saalimento kompen-
saciis gadaxdas, Tu: 

bavSvma, romlisTvisac fondidan xdeba daxmarebis gadaxda, mi-
aRwia srulwlovanebas; 

bavSvi, romlisTvisac fondidan xdeba daxmarebis gadaxda, 
gardaicvala; 

alimentvaldebuli gardaicvala; 
dokumentaciis warmomdgeni gardaicvala;  
warmomdgenma uari Tqva fondisagan bavSvis daxmarebis miReba-

ze, fondis administraciisaTvis dokumentaciis wardgenis saSua-
lebiT; 

warmomdgens CamoerTva ufleba, uzrunvelyos alimenti an 
mzrunveloba; 

warmomdgeni faqtobrivad ar zrunavs bavSvze; 
warmomdgeni an bavSvi, romelsac aliments uxdis fondi, to-

vebs saqarTvelos sazRvargareT mudmivad sacxovreblad gadas-
vlis gamo. 

bavSvisaTvis saalimento kompensaciis gadaxdis samarTlebrivi 
safuZveli aRar arsebobs. 

nawili 10.  

fondis administraciam fondidan bavSvis daxmarebis gadaxdis 
Sesaxeb unda acnobos im sasamarTlos, romelmac miiRo gadawyve-
tileba alimentis Sesaxeb.  

am nawilis pirvel paragrafSi miTiTebuli Setyobinebis miRe-
bis dRidan fondis administracia xdeba valis iZulebis wesiT 
amomRebi (warmomdgeni) im SemTxvevaSi, roca bavSvisaTvis saalimen-
to kompensaciis gadaxdili daxmarebis Tanxidan amosaRebia kano-
niT gansazRvruli Tanxa da procenti.  
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fondis administraciis sarCels alimentvaldebulisgan gadax-
dili bavSvis daxmarebis amoRebis Taobaze ar unda hqondes xan-
dazmulobis periodi. 

nawili 11. 

alimentvaldebuli valdebulia, daubrunos fonds gadaxdili 
saalimento kompensacia da masTan dakavSirebiT kanoniT gansazR-
vruli procenti, am kanoniT gansazRvruli procedurebis Sesabami-
sad.  

nawili 12. 

am kanonis Sesabamisad, fondis administraciis mier miRebuli 
gadawyvetileba SeiZleba gasaCivrdes sasamarTloSi. 

 
 

 


