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zogadi Sesavali 
 

kvlevis aqtualoba. winamdebare sadisertacio naSromi Seexeba 
sisxlissamarTlebrivi devnis dawyebisa da ganxorcielebis 
Taviseburebebs qarTul sisxlis samarTlis procesSi. naSromSi 
ganxilulia saxelmwifos iseTi procesualuri meqanizmi, romelic 
gansazRvravs danaSaulis CadenaSi braldebuli pirebis mimarT 
kanoniT gaTvaliswinebuli RonisZiebebis gamoyenebis winapirobebs. 

naSromi moicavs erTob saintereso da amasTanave, zogierT 
gansxvavebul mosazrebas sisxlissamarTlebrivi devnis dawyebis, misi 
ganxorcielebis problematur sakiTxebze, rac dafuZnebulia mravali 
mecnieruli naSromis da sagamoZiebo-sasamarTlo praqtikis Rrma 
analizze. 

samarTlebrivi TvalsazrisiT, kvlevis aqtualoba sakmaod didia 
ara marto Teoriuli, aramed praqtikuli kuTxiTac. iuridiul 
literaturaSi dRemde ar aris erTiani mosazreba 
sisxlissamarTlebrivi devnis dawyebis da misi masStabebis, aseve 
devnis ganmaxorcielebel subieqtTa wris Sesaxeb. 

dasaxelebuli Temis Sesaxeb qarTuli iuridiuli literaturis 
simwiris miuxedavad, warmodgenil disertaciaSi kompleqsurad 
ZiriTadi, principuli debulebebia gadmocemuli. Temis 
mravalaspeqtianobis gamo calkeuli problemebis zedmiwevniT 
ganxilva disertaciaSi SeuZlebelia. magram warmodgenili 
problematuri sakiTxebis analizi, garkveulwilad gauadvilebs 
sakiTxiT dainteresebul pirebs ufro sworad da detalurad 
warmarTon am mimarTulebiT mecnieruli Tu praqtikuli saqmianoba. 

disertaciaSi gamoTqmuli mosazrebebi, sakiTxiT dainteresebul 
pirebs, upirveles yovlisa daexmareba sisxlissamarTlebrivi devnis 
arsis sworad gansazRvraSi, rac mniSvnelovan problemas 
warmoadgens Tanamedrove qarTul sisxlis samarTlis procesSi.  

disertaciis mecnierul siaxleze saubrisas xazi unda gaesvas 
Semdeg sakiTxebs: 

_ pirvelad qarTuli sisxlis samarTlis procesis istoriaSi, 
disertaciaSi mocemulia oficialuri devnis principisa da 
Tanamedrove sisxlissamarTlebrivi devnis SedarebiT-samarTlebrivi 
analizi; 

_ gansazRvrulia sisxlissamarTlebrivi devnis Semadgeneli 
elementebis axali struqtura; 

_ gadmocemulia sisxlissamarTlebrivi devnisa da braldebis, 
aseve devnisa da gamoZiebis Tanafardobis axleburi gaazreba; 

_ warmoCenilia sisxlissamarTlebrivi devnis dawyebasTan da mis 
ganxorcielebasTan dakavSirebuli problematuri sakiTxebi da 
mocemulia maTi gadaWris axali gzebi; 

_ gamoyofilia is saproceso moqmedebebi, romelTa meSveobiTac 
xorcieldeba sisxlissamarTlebrivi devna; 
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_ mocemulia midgomebi sisxlissamarTlebrivi devnis damwyebi 
subieqtebis problemis aRmosafxvrelad; 

_ gansazRvrulia prokuroris roli diskreciuli 
uflebamosilebis gamoyenebisas. 

kvlevis mizani. rogorc zemoT aRiniSna sisxlissamarTlebrivi 
devnis cnebis, misi arsis sworad gansazRvras gadamwyveti 
mniSvneloba eniWeba. swored es ganapirobebs sisxlissamarTlebrivi 
devnis irgvliv arsebuli problematuri sakiTxebis gadaWris gzebis 
moZiebas. aqedan gamomdinare, sadisertacio kvlevis mizania 
iuridiuli literaturaze dayrdnobiT SeZlebisdagvarad 
zedmiwevniT detalurad aixsnas sisxlissamarTlebrivi devnis buneba, 
misi dawyebisa da ganxorcielebis Taviseburebani, rac udaod 
Seuwyobs xels am institutis mimarT erTgvarovani azris 
Camoyalibebas.  

ufro konkretulad rom iTqvas, es aris mcdeloba 
sisxlissamarTlebrivi devnis arsis, misi bunebis imdenad zustad 
gansazRvris, romlis Semdeg am institutis irgvliv araerTgvarovani 
damokidebulebebi savaraudod unda Semcirdes.  

amasTan, kvlevis erT-erT mniSvnelovan mizans warmoadgens 
sisxlissamarTlebrivi devnis Sesaxeb praqtikaSi dagrovebuli 
problematuri sakiTxebis analizi da Sesabamisi rekomendaciebis 
SemuSaveba. 

sadisertacio naSromSi ganxiluli Temis sadamsjelo 
xasiaTidan gamomdinare, didi mniSvneloba eniWeba adamianis 
uflebebis dacvis garantiebis wina planze wamowevis aucileblobas. 
`adamianis uflebebis mniSvneloba sisxlis samarTlis procesSi ar 
saWiroebs zedmet komentars an ganmartebas. sisxlis samarTlis 
procesi aris sfero, romelSic erTmaneTs upirispirdeba 
sazogadoebisa da eWvmitanili individis sasicocxlo interesebi. 
riskis qveS dgeba adamianis reputacia, finansuri mdgomareoba, 
piradi Tavisufleba da TviT sicocxle (ara mxolod im qveynebSi, 
sadac sikvdiliT dasja arsebobs, aramed iq, sadac uvado 
Tavisuflebis aRkveTa gamoiyeneba sasjelad). sazogadoebas, meore 
mxriv, gaaCnia mniSvnelovani interesi wesrigis, mSvidobiani 
Tanacxovrebis, erovnuli uSiSroebis, fizikuri xelSeuxeblobis da 
potenciur msxverplTa usafrTxoebis uzrunvelyofis mimarT.~1 

konfliqtis ori mxare – individi da sazogadoeba aSkarad 
araTanabar mdgomareobaSi imyofebian. braldebulis mowinaaRmdege 
ara mxolod kargad organizebuli da aRWurvilia, aramed did 
moralur upiratesobasac flobs. yvela braldebuli udanaSaulod 
iTvleba, sanam misi damnaSaveoba ar damtkicdeba sasamarTlos 
kanonier ZalaSi Sesuli gadawyvetilebiT. Tumca `xalxi~ 
braldebuls damnaSaved miiCnevs. danaSauli ki moiTxovs SurisZiebas, 

                         
1 treqseli S., adamianis uflebebi sisxlis samarTlis samarTlis procesSi, 
Tbilisi, 2009, 27.  
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imis miuxedavad, rom saqmeSi Caxeduli da keTili ganzraxvis mqone 
adamianebi uaryofen amas da sisxlis samarTlis kanonis gamoyenebas 
amarTleben kriminalis gardaqmnis mizniT.2 

aqedan gamomdinare, gansakuTrebiT mniSvnelovania sworad 
ganisazRvros adamianis uflebebis adgili sisxlis samarTlis 
procesSi da maTi gamoyeneba moxdes Tanmimdevrulad, pragmatulad 
da TavSekavebulad. kanonis uzenaesobaze damyarebul, demokratiul 
sazogadoebaSi sisxlis samarTlis marTlmsajuleba orientirebulia 
ara mxolod msjavrdebaTa maqsimaluri raodenobis miRwevaze, aramed 
misi daniSnulebaa samarTlianobis aRdgena. am TvalsazrisiT, 
saproceso marTlmsajuleba iseTive mniSvnelobisaa, rogorc Sedegze 
orientirebuli marTlsajuleba.3 

kvlevis meTodologiuri safuZveli. kvlevisas gamoyenebulia 
istoriuli, formalur-logikuri, dogmaturi, SedarebiT-
samarTlebrivi da sxva meTodebi. 

disertaciis struqtura da moculoba. naSromi Sedgeba 
Sesavlis, 2 karis, 10 Tavis, 53 paragrafis, daskvnisa da gamoyenebuli 
literaturis nusxisagan. naSromis moculoba sul Seadgens 243 
gverds.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                         
2 ix. treqseli S., dasax. naSr., 28. 
3 ix. iqve. 
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kari I. sisxlissamarTlebrivi devnis istoriuli 

wanamZRvrebi 

Tavi I. oficialuri devnis principi Zvel qarTul samarTalSi 

 
$1 Sesavali 

  
sisxlissamarTlebrivi devnis, rogorc sisxlis samarTlis 

saproceso institutis warmoSobis da ganviTarebis istoria erTob 
sainteresoa. aRniSnuli saproceso termini im formiT da SinaarsiT, 
rogorc dRes aris Camoyalibebuli da asaxuli qarTul mecnierebasa 
da kanonmdeblobaSi, Zvel qarTul samarTalSi, cxadia ar iqneboda. 
am institutis Camoyalibebas, ganviTarebis garkveuli etapebis gavla 
da araerTi qveynis gamocdilebis gaziareba dasWirda.  

dRes, sisxlissamarTlebivi devna warmoadgens sisxlis 
samarTlis saproceso kanonmdeblobiT gaTvaliswinebul moqmedebaTa 
erTobliobas, romelsac axorcieleben Sesabamisi saxelmwifo 
organoebi danaSaulis Camdeni piris gamosavlenad.4 
sisxlissamarTlebrivi devna mimarTulia danaSaulis Camdeni piris 
winaaRmdeg5  da emsaxureba sajaro interesis dacvas. am mxriv friad 
sainteresoa imis dadgena, Zvel qarTul samarTalSi arsebobda Tu 
ara sisxlissamarTlebrivi devnis msgavsi instituti an saxelmwifo 
dawesebuleba, romlis saqmianobas warmoadgenda damnaSavis 
gamovlena da misi dasja.  

termin _ devnasTan dakavSirebiT, saintereso informaciaa 
Tavmoyrili Zveli qarTuli samarTlis calkeul ZeglebSi. `devnis~ 
irgvliv garkveul cnobebs Seicavs aseve qarTuli 
samarTalwarmoebis istoriul formebic. 

istoriulad feodaluri saxelmwifoebis sasamarTlo 
warmoebisaTvis cnobilia procesis ori ZiriTadi forma. pirveli – 
sabraldebo procesi, romelic arsebobda feodaluri 
saxelmwifoebis aRorZinebis epoqaSi da meore – samZebro, igive 
inkviziciuri procesi, romelic damaxasiaTebelia feodalizmis ufro 
gviandeli periodisaTvis.6 XIX saukuneSi aRniSnuli procesis 
tipebis zogierTi elementis Serwymis Sedegad ki warmoiSva procesis 
mesame tipi, romelsac Sereul process uwodeben.7  

                         
4 ix.: strogoviCi m.s., sisxlis samarTlis procesi, Tbilisi 1948, 104; abaSiZe g., 
prokurori, rogorc sisxlissamarTlebrivi devnis subieqti (gamoZiebis stadiaze), 
Tbilisi, 2011, 9.  
5 ix. Яковенко В.В., Уголовное преследование и роль прокурора в его осуществлении., Диссертация 

на соискание ученой степени кандидата юридических наук, Москва, 2006, 143. 
6 ix. lekveiSvili m., sasamarTlo procesi me-17-18 saukuneebis aRmosavleT 
saqarTveloSi, Tbilisi, 1963, 3. 
7 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 30. 
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sabraldebo procesi sisxlisa da samoqalaqo samarTlis 
saqmeebze warmoebda erTi da imave wesiT. TiToeuli sasamarTlo 
saqme warmoadgenda sajaro davas dazaralebulsa da braldebuls, 
aseve mosarCelesa da mopasuxes Soris. sabraldebo procesi iwyeboda 
dazaralebulis iniciativiT. rac Seexeba sasamarTlos, igi pasiur 
rols TamaSobda da Semoifargleboda procesis monawile mxareTa 
moqmedebebis SefasebiT samarTlis formalur moTxovnaTa Tanaxmad. 
saqmiswarmoeba mimdinareobda zepirsityvierad. mxareebs Tanabari 
procesualuri uflebebi gaaCndaT. swored maTi movaleoba iyo 
mtkicebulebaTa Segroveba da warmodgena. mxareebi Tanasworad iyvnen 
pasuxismgebelni sasamarTlos winaSe. bralmdeblad rogorc wesi, 
gamodioda dazaralebuli an misi uaxloesi naTesavi. 
warmomadgenloba procesis piraduli xasiaTis gamo ar daiSveboda, 
xolo dacva am sityvis Tanamedrove gagebiT ar arsebobda. 
braldebulic da bralmdebelic valdebulni iyvnen gansazRvruli 
wesiT warmoTqmuli sityvebiT da faqtobrivi garemoebebiT 
daemtkicebinaT TavianTi simarTle. braldebulis dumili bralis 
aRiarebas niSnavda.8 

rodesac feodalur saxelmwifoebSi daiwyo brZola 
daqsaqsulobis aRmosafxvrelad da mefis xelisuflebis 
gasaZliereblad, sabraldebo procesis forma ukve naklebad 
Seesabameboda centraluri saxelmwifos Seqmnis ideas. amitom 
procesis am formam TandaTanobiT adgili dauTmo e.w. samZebro, 
inkviziciur process, romelic male procesis gabatonebul formad 
gadaiqca. ganviTarda e.w. `oficialuri devnis principi~, ra drosac 
`sisxlis samarTlis devnis aRZvra~ kerZo piris uflebidan 
saxelmwifos prerogativad gadaiqca. saxelmwifom specialuri 
moxeleebis saSualebiT, Tavisi iniciativiT daiwyo sisxlis 
samarTalwarmoeba. samZebro procesma gansxvavebiT sabraldebo 
procesisagan, uaryo SejibrebiTobis principi, samarTalwarmoebam 
saidumlo da werilobiTi xasiaTi miiRo. mxareebi procesis 
Tanasworuflebiani subieqtebi aRar arian. procesi or stadiad 
daiyo. winaswar gamoZiebas gadamwyveti mniSvneloba mieniWa, ra 
drosac xdeboda mtkicebulebebis Sekreba. mosamarTles, romelsac 
saqmis gamoZieba daekisra, ganusazRvreli uflebebi gaaCnda. samZebro 
procesis damaxasiaTebeli elementi iyo aseve, saqmis daxurul 
sxdomaze ganxilva da ganaCenis sajarod gamocxadebis uaryofa. 
mtkicebulebaTa Soris pirveli adgili daikava braldebulis 
aRiarebiTma Cvenebam, romelsac `mtkicebis dedofali~ ewoda. 
samZebro, igive inkviziciuri procesisaTvis cnobilia ganaCenis sami 
saxe: gamamtyunebeli, gamamarTlebeli da braldebulis eWvis qveS 
datoveba. ganaCenis am ukanasknel saxes adgili hqonda maSin, rodesac 
sasamarTlos mier Sekrebili mtkicebulebani sakmarisi ar iyo 
braldebulis arc gasamarTleblad da arc gasamtyuneblad, saqme 

                         
8 ix. lekveiSvili m., dasax. naSr., 3-4. 
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gadauwyveteli rCeboda gansazRvruli an ganusazRvreli vadiT, axal 
garemoebaTa aRmoCenamde.9 

rac Seexeba Sereuli procesis tips, igi damyarebul iqna or 
sxvadasxva principze: winaswari gamoZieba – samZebro, igive 
inkviziciur sawyisze, xolo sasamarTloSi sisxlis samarTlis 
saqmis ganxilva – SejibrebiTobis principze.10 

amdenad, rogorc Cans, samarTalwarmoebisaTvis cnobili iyo 
procesis sami forma: sabraldebo, samZebro, igive inkviziciuri da 
Sereuli procesi. amasTan, samarTlis ganviTarebis dabal safexurze 
rogorc sisxlis aseve samoqalaqo samarTalwarmoeba 
xorcieldeboda uSualod sasamarTlos meSveobiT. ganviTarebis 
Semdgom etapze, sajaro sawyisi sisxlis samarTlis procesSi 
samZebro, igive inkviziciur process Semoaqvs. Cndeba axali 
institutebi e.w. `oficialuri devnis principi~, `winaswari gamoZieba~, 
romlebic centraluri xelisuflebis gaZlierebisaTvis aucilebeli 
elementebia. yalibdeba saxelmwifo organoebic, romlebic aRniSnul 
funqciebs axorcieleben. es organoebi moiazrebian sasamarTlos 
SemadgenlobaSi an sasamarTlos kontrols daqvemdebarebul efeqtur 
meqanizmebad, romlebic emsaxurebian viwro feodaluri interesebis 
winaaRmdeg brZolas da Zlieri, erTiani xelisuflebis Seqmnis ideas. 
am kuTxiT Zveli qarTuli samarTlis Zeglebic ar warmoadgenen 
gamonakliss da Seicavs mniSvnelovan informacias `oficialuri 
devnis principis~ Sesaxeb. 

 

$2 `samparavTmeZeblo~ dawesebuleba, rogorc devnis 
ganmaxorcielebli organo 

 
qarTuli samarTlis pirveli wyaro, romelSic termini - devnaa 

moxseniebuli, aris `[mamulis mflobelobisa da Seuvalobis 
ganaxlebis sigeli giorgi III-isa SiomRvimisadmi] [1170 w.]~11 aRniSnul 
sigelSi saubaria `samparavTmeZeblo sasamarTloze~12. aRniSnul 
dokumentSi naTqvamia: `samarTali samparavT-meZebloi arcarai winais 
Sesrula, nuca sada aw Sevlen Cuenni mparavT-meZebelni, Tuinier, Tu 
gareTi naparevi Se Ra-Ãdes mRuimisa glexsa. Tu mravaljer eparos 
mas kacsa, anu CamoarCon CuenTa CenilTa, anu gapatiJon. da Tu 
gardaixuewos sxuagan, sdevdnen Cuenni Cenilni. da missa saqonelsa 
Tana arai saqme uc CuenTa mparavT-meZebelTa, TuiT memRuimisa 
Ãelisufalman Tavni naparevisa patronsa Seuqcivnes da samarTali 

                         
9 ix. lekveiSvili m., dasax. naSr., 6-8. 
10 ix. vaCeiSvili al., dasax. naSr., 126; strogoviCi m.s., dasax. naSr., 47-50.  
11 qarTuli samarTlis Zeglebi, tomi II, teqstebi gamosca, SeniSvnebi da saZieblebi 
daurTo doliZe i., Tbilisi, 1965, 20. 
12 ix. javaxiSvili iv., Txzulebani Tormet tomad, tomi VII, Tbilisi, 1984, 343. 
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wmidisa udabnoisaTuis aiRos.~13 sigelis zemoT miTiTebuli 
monakveTidan naTlad Cans, rom im periodSi saqarTveloSi arsebobda 
`samparavTmeZeblo~ saxelmwifo dawesebuleba, romlis movaleobas 
mparavTa Zebna, aRmoCena, devna da gasamarTleba warmoadgenda.14 

aRniSnul sakiTxTan dakavSirebiT, iv.javaxiSvili miuTiTebs 
Semdegs: `giorgi III-is sigelSi moyvanili cnoba cxad-hyofs, rom 
`samarTali samparavT-meZebloi~ 1170 w. ar yofila Seqmnili, aramed 
winaTac arsebula.~15 `Tu mparavT-meZebelni winaTac SiomRvimis 
samflobeloSi ar Sesulan, raTgan am monasters Seuvaloba hqonda, 
cxadia, rom mparavT-meZebelni winaTac unda yofiliyvnen da sxvagan 
yvelgan Zebna-Sepyrobis ufleba hqoniaT~16. iv.javaxiSvili aseve 
aRniSnavs, rom 1170 wels mekobreebisa da gamousworebeli 
qurdebisaTvis mkacri sasjeli dauwesebiaT da am danaSaulTa 
aRmosafxvrelad da damnaSaveTa devnis gasaadvileblad `samparavT-
meZeblo samarTlis~ Tanamdebobis pirTa uflebebi gaufarTovebiaT.17  

aRniSnul sakiTxTan dakavSirebiT, Tu ivane javaxiSvilis azrs 
daveyrdnobiT, maSin SeiZleba iTqvas, rom samZebro procesis 
elementi `oficialuri devnis principi~ manamdec yofila qarTul 
samarTalSi, magram amis damadasturebeli raime dokumenti 
istoriuli wyaroebiT ar moipoveba. iv.javaxiSvili swored 
miTiTebuli sigelis teqstis Sinaarsidan gamomdinare msjelobs 
`samparavTmeZeblo~ dawesebulebis ufro adreul periodSi arsebobis 
Sesaxeb.   

mparavTmZebnelTa saqmianoba ZiriTadad iyo sakuTrebis 
winaaRmdeg mimarTul danaSaulTan brZola. samparavTmZebnelo 
organo miznad isaxavda mkacri zomebiT daeTrguna sakuTrebis 
winaaRmdeg mimarTuli danaSaulis Camdeni. mparavTmZebneli iZiebda 
aseTi kategoriis saqmeebs da danaSaulis CamdenTa gasamarTlebis 
funqciac hqonda. mogvianebiT mparavTmZebneli Secvala 
mekobreTmZebnelma, xolo `dasturlamalis~ mixedviT am funqciiT 
mekobreTmZebnelis magier xevisTavi gvevlineba18. 

 amasTan, `mparavT-meZeblis~ garda, amave saqmeebisaTvis 
daniSnulni yofilan `Cenilni~ da am ukanasknelTa movaleoba, erTi 
mxriv, mparavTa Zebna da Sepyroba, meore mxriv, maTi gasamarTlebis 
Semdgom ganaCenis aRsruleba iyo.19 `mparavT-meZebelni~, rogorc 
ufrosi Tanamdebobis pirebi savaraudod samosamarTleo funqciebs 

                         
13 qarTuli samarTlis Zeglebi, tomi II, teqstebi gamosca, SeniSvnebi da saZieblebi 
daurTo doliZe i., Tbilisi, 1965, 22-23. 
14 ix. javaxiSvili iv., dasax. naSr., 343.  
15 iqve, 344. 
16 iqve. 
17 ix. iqve. 
18 ix. surgulaZe iv., qarTuli samarTlis istoriis narkvevebi, tomi I, 2000, 24-25; 
avtori `samparavTmeZeblo~ dawesebulebas moixseniebs `samparavTmZebnelo~ 
organod. 
19 ix. javaxiSvili iv., dasax. naSr., 343. 
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asrulebdnen, e.i. uSualod asamarTlebdnen, xolo `Cenilni~ 
sasamarTlo-administraciuli xasiaTis organos funqciiT iyvnen 
aRWurvilni. maT dakisrebuli hqondaT damnaSaveTa devna, Sepyroba da 
ganaCenis sisruleSi moyvana.20 

aRsaniSnavia, rom im periodis sisxlis samarTlis procesi 
agebuli iyo `sabralmdeblo~ principze, rac gulisxmobda imas, rom 
kerZo pirebi warmoadgendnen bralmdeblebs, maTi TaosnobiT da 
aqtiurobiT xdeboda samarTalwarmoeba. magram sasamarTlo sistemis 
erT rgolSi, romelic miznad isaxavda qurdebis winaaRmdeg 
brZolas, kanonmdebelma saWirod miiCnia specifikuri saproceso 
warmoebis SemoReba. es forma rogorc ufro mkveTri da moqnili, 
saxelmwifos dasWirda mzard danaSaulTan winaaRmdeg 
sabrZolvelad, romelic mometebuli saSiSroebis gamo emuqreboda 
sazogadoebrivi cxovrebis interesebs. xelisufleba im kriminalebis 
winaaRmdeg brZolaSi, romlebic mis mier damyarebul marTlwesrigs 
arRveven, sxvadasxva meTodebs iyenebs, romelTa Soris erT-erTs 
sisxlis samarTlis procesi warmoadgens.21  

al.vaCeiSvilis azriT, sasamarTloebSi miRebuli da 
gabatonebuli iyo `sabralmdeblo~ procesi, romelic SesaZlebelia 
CaiTvalos saxelmwifoebrivi cxovrebis ganviTarebis pirveli 
safexuris damaxasiaTebel saproceso formad. magram istoriuli 
wyaroebiT udavoa, rom im periodis qarTul saproceso samarTalSi 
iyo erTgvari Canasaxi samZebro procesis, rasac amtkicebs `samparavT-
mZebnelo sasamarTlos~ arseboba. am organos saxiT, im periodis 
qarTuli procesi, romelic ganmsWvalulia `sabralmdeblo~ 
principiT, midis axali mimarTulebiT – iTvisebs samZebro warmoebis 
elementebs. `Zveli sabralmdeblo procesi gulisxmobs kerZo pirTa 
iniciativas sisxlis samarTlis devnis aRZvris saqmeSi, saqmis 
warmoeba mxareTa aqtivobazea damyarebuli. `samparavT-meZeblo~ 
sasamarTlos warmoeba sawinaaRmdego principzea agebuli: 
sasamarTlo ex officio iwyebs sisxlis samarTlis saqmes, mis 
gankargulebaSi arian specialuri funqciebis mqone pirebi `Cenilni~, 
romelTa movaleobas Seadgenda damnaSaveTa devna da Sepyroba. 
sisxlis samarTlis saqmis warmoebis dawyeba da devna ukve kerZo 
pirTa iniciativaze, maT neba-survilze damokidebuli araa22.~ 

istoriuli masalebiT mtkicdeba, rom im periodSi 
xelisuflebas feodalur sasamarTloTa saerTo sistemidan, 
marTlwesrigis ganmtkicebis mizniT, gamouyvia specialuri saxis 
sasamarTlo, romelic Tavis saqmianobaSi xelmZRvanelobda sajaro 
e.i. oficialuri principiT, vinaidan sisxlissamarTlebrivi devna 

                         
20 ix. vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, tomi II, Tbilisi, 
1948, 31.  
21 ix. iqve, 32. 
22 iqve, 33. 
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TviT saxelmwifo organos TaosnobiT iwyeboda.23 `samparavT-meZeblo~ 
sasamarTlos pirvelad eqvemdebareboda sisxlis samarTlis saqmeebis 
viwro wre, rac Semdgom gafarTovda. rogorc Cans, misi qvemdebareoba 
qonebrivi xasiaTis danaSauliT ganisazRvreboda. magram danaSaulTa 
saxeebi amiT ar amoiwureboda. arsebobda kidev sxva mravali forma 
danaSaulebisa, romlebsac ixilavdnen Cveulebrivi tipis 
sasamarTloebi.24 

garda Cveulebrivi tipis sasamarTloebisa, romelic yvelas 
saqmes ixilavda, iseTi sasamarTlo organos arseboba, romlis 
movaleobas mparavTa Zebna, aRmoCena, devna da gasamarTleba 
Seadgenda, imis mauwyebelia, rom saxelmwifo danaSaulis Cadenas 
uyurebs, rogorc mTeli sazogadoebis interesis saziano faqts, 
romelic saxelmwifoSi damkvidrebul socialur urTierTobebs 
arRvevs. aqedan gamomdinare, saxelmwifo Tavisi organos meSveobiT 
kisrulobs damnaSaveTa devnas. maSasadame, SesaZlebelia visaubroT 
aRniSnul periodSi oficialuri devnis principis moqmedebis 
Sesaxeb.25 kerZod, saxelmwifo Tavis mxriv qmnis mZlavr meqanizms, 
romelic sajaro interesis dacvis samsaxurSi dgeba.  

 

$3 `mekobarTmZebneli~, rogorc oficialuri devnis subieqti 
 

kidev erTi qarTuli samarTlis Zegli, romelSic saubaria 
`samparavTmeZeblo~ dawesebulebis msgavs organoze aris svimon mefis 
1590 wlis sigeli mekobarTmZebnelTa Sesaxeb. 

svimon mefis sigelis mixedviT, mekobreTmZebnelTa kompetencia 
gacilebiT ufro farToa vidre `mparavTmeZebelTa~. saxeldobr, maT 
mTeli `sasisxari saqme~, anu sisxlis samarTlis saqmeebi hqoniaT 
daqvemdebarebuli. amdenad, saqarTveloSi sisxlis samarTlisaTvis 
gansakuTrebuli sasamarTlo yofila Seqmnili, rac samarTlis 
istoriis TvalsazrisiT, rasakvirvelia, mniSvnelovan `danawesebs~ 
warmoadgens.26 Tu giorgi III-is sigelSi mparavTmZebneli iyo, svimon 
mefis sigelSi nacvlad amisa `mekobaris mZebneli~-a damkvidrebuli, 
magram Sinaarsi da funqcia am saxelmwifo moxelisa igive darCa. 
ufro metic, sigelis Sinaarsis mixedviT mekobarTmZebnelis saqmea 
pirovnebis winaaRmdeg mimarTuli iseTi mZime danaSaulic, rogoric 
aris mkvleloba. aRniSnuli kategoriis saqme sigelSi moxseniebulia 
`sasisxar saqme~-d.27 `visca sasisxari saqme hqondes, Cuens karzed 
movides da rarigadca karisa Cuenisa samarTali iyos, isre 

                         
23 ix. vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, tomi II, Tbilisi, 
1948, 35-36. 
24 ix. iqve. 
25 ix. iqve, 95. 
26 ix. javaxiSvili iv., dasax. naSr., 344-345. 
27 ix. surgulaZe iv., narkvevebi saqarTvelos saxelmwifosa da samarTlis 
istoriidan, Tbilisi 1963, 46, 51.  
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gardaswyuiton.~28 aRniSnuli frazidan naTlad Cans, rom zemoT 
miTiTebuli kategoriis saqmeebis gadawyvetas svimon mefe 
`mekobarTmZebnelTa~ samsaxurs avalebs. garda amisa, am organos 
evaleba sxva saxis danaSaulebze gadawyvetilebebis miRebac. 

amrigad, momdevno saukuneebSi `oficialuri devnis principi~ 
saxelmwifo xelisuflebis dasustebasTan erTad unda 
dakninebuliyo, magram rogorc Cans XVI saukunis damlevs, igi kvlav 
ZalaSia da afarTovebs moqmedebis sferos.29 amdenad, aSkaraa, rom 
`oficialuri devnis funqcia~ efeqturi meqanizmia saxelmwifos 
xelSi, danaSaulis winaaRmdeg sabrZolvelad da misi moqmedebis 
arealis gafarToebas mizanSewonilad miiCnevs centraluri 
xelisufleba. 

 

$4 devnis principi vaxtang VI kanonebis mixedviT 
 
miTiTebuli samarTlis Zeglebis da maTTan dakavSirebiT 

Catarebul kvlevebis garda, samarTlis istoriis sxva wyaroebSi 
pirdapir aRar aris miTiTebuli `oficialuri devnis principis~ 
Sesaxeb. Tumca zogierT samecniero naSromSi dasaxelebulia iseTi 
institutebi, rogoricaa magaliTad winaswari gamoZieba, xevisTavis 
Tanamdeboba da a.S., rac miuTiTebs im periodis samarTalwarmoebaSi 
samZebro, igive inkviziciuri tipis procesis da misi damaxasiaTebeli 
elementis _ devnis principis arsebobas. 

am mxriv sainteresoa sasamarTlo wyobileba vaxtang VI 
kanonebis mixedviT. vaxtangis samarTlis wignis Tanaxmad, arsebobda 
mdivanbegis instituti, romelic ixilavda rogorc sisxlis, aseve 
samoqalaqo saqmeebs. igi iyo msajulTuxucesi anu sasamarTlos 
Tavmjdomare. mas hyavda mosamarTleebi, igive msajulebi, mdivani, 
aseve iasaulni, romlebic iyofodnen or jgufad: a) `marTlis 
mTqmelni uqrTamo iasaulni~, romlebsac evalebodaT sagamoZiebo 
funqciis Sesruleba da b) `gawyromisa da daWeris iasaulni~, 
romlebsac evalebodaT damnaSaveebis Sepyroba da ganaCenis 
sisruleSi moyvana.30 

garda amisa, unda aRiniSnos kidev erTi Tanamdeboba, romelsac 
`eSikaRasbaSi~ ewodeboda. mis movaleobas Seadgenda mefis an 
mdivanbegis ganaCenis sisruleSi moyvana. mas `danistrad samsaxuri~ 
evaleboda da `danistrebad~, anu saqmis gamosaZieblad xelqveiTebs 
yafiCebsa da iasaulebs niSnavda. `boqaulTxucebi~, romlebic imave 

                         
28 qarTuli samarTlis Zeglebi, tomi II, teqstebi gamosca, SeniSvnebi da saZieblebi 
daurTo doliZe i., Tbilisi, 1965, 204. 
29 ix. vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, tomi II, Tbilisi, 
1948, 95. 
30 ix. iqve, 42; wyarod miTiTebuli aqvs gabaSvili v., darbazis rigis moxeleni 
dasturlamalis mixedviT, akad. n.maris saxel. enis, istoriisa da mater. kult. 
inst. moambe, XIII, 1943. 
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funqciebs asrulebdnen, rasac eSikaRasbaSebi, aseve iasaulebi da 
yafiCebi sapolicio xasiaTis organoebs warmoadgendnen da 
igzavnebodnen adgilebze konkretuli saqmeebis gamosaZieblad: 
`gasinje, mokiTxuli qeni da marTali ambavi mogvitane~-o.31 `TbilisSi 
iyo specialuri saisaulo saxli, sadac dasakiTxavad mohyavdaT 
dapatimrebulebi.~32 

yovelive zemoaRniSnuli miuTiTebs, rom im periodisaTvis 
arsebobdnen sagamoZiebo funqciebis mqone saxelmwifo moxeleebi, 
romlebsac gamoZiebis ufleba hqondaT. e.i. sasamarTloSi saqmis 
ganxilvamde yafiCebsa da iasaulebs SeeZloT SemTxvevis adgilze 
gasvla, sakiTxis garkveva da a.S. Tu vin gamodioda am SemTxvevaSi 
saxelmwifo bralmdeblad sasamarTlo procesze kanonmdebeli 
samwuxarod ar miuTiTebs.33 Tumca unda iTqvas, rom inkviziciuri 
procesis moqmedebis periodSi braldebis da saqmis gadawyvetis 
funqcia Serwymuli iyo da braldebis mxaresac sasamarTlo 
warmoadgenda. mdivanbegi iyo moxele, romelsac marTlmsajulebis 
ganxorcieleba da simarTlis garkveva evaleboda da upirvelesad igi 
unda yofiliyo bralmdebelic. eSikaRasbaSebi, boqaulTxucebi, 
yafiCebi da iasaulebi mdivanbegis e.w. damxmareebi iyvnen. maT mxolod 
ambis garkveva, mtkicebulebaTa Segroveba da ganaCenis sisruleSi 
moyvana evalebodaT. maTi sasamarTlo procesze bralmdeblis rolSi 
gamosvla naklebad savaraudoa. Tumca calsaxad SeiZleba iTqvas, 
rom isini iyvnen Tanamedrove gagebiT braldebis mxaris 
warmomadgenlebi. 

kidev erTi moxele, romelsac gamoZiebis da damnaSavis devnis 
funqcia aqvs dakisrebuli xevisTavia. `istoriuli TanmimdevrobiT 
xevisTavi wina periodis `mparavT mZebnelis~ da `mekobarT mZebnelis~ 
monacvle unda iyos.~34 `dasturlamalis~ mixedviT xevisTavis funqcia 
qurdebis devnaSi gamoixateba. mas aqvs rogorc sagamoZiebo, ise 
sasamarTlo funqciebi. xevisTavis sagamoZiebo funqcia damnaSavis 
devna da aRmoCenaa. mas unda epovna qurdi, Seeswavla da gaerCia misi 
saqme, daekiTxa mowmeebi da braldebuli.35 

amdenad, `dasturlamalis~ mixedviT adgilobriv doneze 
xevisTavs borotmoqmedTa oficialuri devnis uflebamosileba 
gaaCnia. mis uflebasilebaSia ara mxolod qurdebis devna, aramed 
                         
31 vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, tomi II, Tbilisi, 
1948, 43, 93; wyarod miTiTebuli aqvs gabaSvili v., darbazis rigis moxeleni 
dasturlamalis mixedviT, akad. n.maris saxel. enis, istoriisa da mater. kult. 
inst. moambe, XIII, 1943. 
32 surgulaZe iv., saqarTvelos saxelmwifosa da samarTlis istoriisaTvis, 
qarTlis saxelmwifoebrivi wyobileba gvianfeodalur periodSi, tomi I, Tbilisi, 
1952, 284. 
33 ix. lekveiSvili m., dasax. naSr., 39. 
34 surgulaZe iv., saqarTvelos saxelmwifosa da samarTlis istoriisaTvis, 
qarTlis saxelmwifoebrivi wyobileba gvianfeodalur periodSi, tomi I, Tbilisi, 
1952, 339. 
35 ix. iqve, 340, 344. 
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gamoZiebis da saqmis gadawyvetis funqciac. devnis funqciaSi 
moiazreba, ara mxolod fizikuri gandevna, aRmoCena da dasja, aramed 
im savaldebulo moqmedebebis Sesruleba, rac Tanamedrove 
sisxlissamarTlebriv devnas axasiaTebs. 

 

$5 sisxlis samarTlis procesi XVIII saukunis II naxevaris 
saqarTveloSi 

 
qarTuli sasamarTlo procesi XVIII saukunis II naxevarSi 

ZiriTadad samZebro, igive inkviziciuri xasiaTisaa, Tumca SeimCneva 
sabraldebo procesis elementebic. am periodSi winaswar gamoZiebas 
saxelmwifoebrivi mniSvnelobis saqmeebze awarmoeben rogorc mefe, 
aseve mefis davalebiT feodalebi, sxva danarCen SemTxvevebSi _ 
mdivanbegebi. aRsaniSnavia, rom mdivanbegis iasauli, romelsac 
sagamoZiebo funqcia aqvs miniWebuli vaxtangis samarTlis wignis 
mixedviT, XVIII saukunis II naxevarSi ar Cans.36 Tumca, zogadad, 
iasaulis Tanamdeboba im periodisaTvis arsebobda.37 mdivanbegTa 
sasamarTloSi iasaulis funqcia calkeul saqmeebze SeiZleba 
dakisreboda pirTa farTo wres. es ukanasknelni davalebis 
Sesrulebis Semdgom iasaulis funqcias kargavdnen.38 

Catarebuli kvlevebis safuZvelze m.lekveiSvili miiCnevs, rom me-
17-18 saukuneebis aRmosavleT saqarTveloSi sabraldebo procesis 
tipi iyo gavrcelebuli. Tumca samZebro e.w. inkviziciuri 
procesisaTvis damaxasiaTebeli niSnebic SeimCneoda. procesis es tipi 
gamoiyeneboda maSin, rodesac adgili hqonda saxelmwifos an mefis 
winaaRmdeg mimarTuli danaSaulebis gamoZiebas. saqmes iZiebdnen aseve 
sasamarTlosTan arsebuli specialuri moxeleebi – iasaulebi. maT 
garda sagamoZiebo funqcia SesaZloa sxva pirebsac dakisrebodaT.39 

 

$6 Sejameba 
 
amrigad, qarTuli samarTalwarmoebis istoriuli tipebisa da 

qarTuli samarTlis Zeglebis gacnobiT dgindeba, rom saqarTveloSi 
arsebobda `oficialuri devnis principi~, romelic, ra Tqma unda, 
gansxvavdeba Tanamedrove sisxlissamarTlebrivi devnisagan, magram 
igi miCneul unda iqnes sisxlissamarTlebrivi devnis winamorbedad, 

                         
36 ix. kekelia m., sasamarTlo organizacia da procesi saqarTveloSi ruseTTan 
SeerTebis win, wigni I, Tbilisi, 1970, 272. 
37 ix. surgulaZe iv., saqarTvelos saxelmwifosa da samarTlis istoriisaTvis, 
qarTlis saxelmwifoebrivi wyobileba gvianfeodalur periodSi, tomi I, Tbilisi, 
1952, 283-287. 
38 ix. kekelia m., dasax. naSr., 272. 
39 ix. lekveiSvili m., dasax. naSr., 108-109. 
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Canasaxad. samarTlis istoriuli wyaroebis mixedviT, 
`sabralmdeblo~ procesisaTvis damaxasiaTebelia kerZo pirTa 
mxridan sisxlissamarTlebrivi devnis dawyebis, mtkicebulebaTa 
Sekrebis Taviseburebani. aRniSnuli procesis elementebi _ misi 
dawyebis anu aRZvris momentis gaTvaliswinebiT, msgavsia kerZo 
sisxlissamarTlebrivi devnisa, romelic asaxuli iyo saqarTvelos 
1998 wlis sisxlis samarTlis saproceso kodeqsSi. `oficialuri 
devnis principi~, ra drosac saxelmwifo xelisuflebaa 
dainteresebuli garkveuli kategoriis danaSaulebze specialurma 
saxelmwifo organoebma daiwyon sisxlissamarTlebrivi devna, 
inkviziciuri, igive samZebro procesis pirmSos warmoadgens. igi 
SeiZleba Sedardes Tanamedrove sisxlissamarTlebriv devnas, 
romelic emsaxureba sajaro interesis dacvas. rogorc zemoT 
moyvanili msjelobidan Cans, saqarTveloSi `oficialuri devnis 
principis~ warmoSoba da ganviTareba ganapiroba erTiani, Zlieri, 
centraluri xelisuflebis Seqmnisa da saxelmwifos mxridan 
damnaSaveobis winaaRmdeg brZolis survilma. amasTan, istoriuli 
wyaroebis SeswavliT dgindeba, rom es instituti saxelmwifos xelSi 
imdenad mZlavri iaraRia, rom saxelmwifo xelisufleba misi 
moqmedebis sazRvrebs ufro afarToebs.  

ra Tqma unda im periodis samZebro procesis ZiriTadi elementis 
_ `oficialuri devnis principsa~ da Tanamedrove 
sisxlissamarTlebriv devnas Soris zust identurobaze Znelia 
saubari, vinaidan maTi igiveoba damokidebulia uamrav faqtorze, 
saxelmwifo xelisuflebis organoTa sistemasa da mowyobaze, 
social-ekonomikur mdgomareobaze, samarTalganviTarebaze da a.S, 
magram maT Soris mainc SeiZleba paralelebis gavleba. kerZod: 

samZebro procesis moqmedebis dros `oficialuri devna~ iwyeba 
centraluri xelisuflebis iniciativiT; Tanamedrove 
sisxlissamarTlebrivi devnac saxelmwifos iniciativiT 
xorcieldeba, specialuri warmomadgenlis _ prokuroris meSveobiT. 

sisxlissamarTlebrivi devnis ganxorcieleba emsaxureba 
danaSaulis winaaRmdeg brZolis ideas da sajaro interesis dacvas; 
qarTuli samarTlis wyaroebSi asaxuli samZebro procesis dros 
moqmedi `devnis principic~ orientirebulia saxelmwifosa Tu 
sakuTrebis winaaRmdeg mimarTuli danaSaulebis winaaRmdeg 
sabrZolvelad, rasac im periodis centraluri xelisufleba mTeli 
sazogadoebis interesis sazianod miiCnevs.  

Tanamedrove sisxlissamarTlebrivi devna sisxlis samarTlis 
saproceso kanonmdeblobiT gaTvaliswinebuli moqmedebaTa 
erTobliobaa, romelic mimarTulia danaSaulis Camdeni piris 
aRmoCenisa da mis mimarT kanoniT gaTvaliswinebuli RonisZiebis 
gamoyenebis uzrunvelyofisaken.40 rogorc istoriuli wyaroebidan 

                         
40 ix. 1998 wlis 20 Tebervlis sssk-is 44-e muxlis 431 nawili, 2009 wlis 1 aprilis 
mdgomareobiT.  
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Cans, `oficialuri devnis principic~ erTjeradi moqmedebis xasiaTs 
ar atarebs, igi kompleqsuri xasiaTisaa da danaSaulis Camdenis 
dasjis miznisaken miiswrafvis. 

Zvel qarTul samarTalSi arsebul samZebro procesis elementis 
_ `devnis principsa~ da sisxlissamarTlebrivi devnas Soris 
arsebul msgavsebaze saubrisas, aucileblad unda aRiniSnos is 
faqtoric, rom feodaluri saxelmwifo xelisufleba specialur 
warmomadgenels, romelsac sxvadasxva dros sxvadasxva 
saxelwodebiT moixseniebda, (magaliTad, mparavTmZebneli, 
mekobarTmZebneli xevisTavi da a.S) devnis funqciasTan erTad, saqmis 
gadawyvetis, igive marTlmsajulebis ganxorcielebis 
uflebamosilebasac aniWebs, rac miuRebelia Tanamedrove qarTuli 
sisxlis samarTlis procesisaTvis. gamoZiebis, braldebisa da saqmis 
gadawyvetis funqcia im periodSi faqtobrivad gamijnuli ar aris. 
aqedan gamomdinare, samZebro procesis moqmedebis dros, zedmetia 
msjeloba SejibrebiTobis principis dacvaze, gansxvavebiT 
`sabralmdeblo~ procesisagan. 

rogorc zemoT aRiniSna, samarTlis istoriul wyaroebze 
dayrdnobiT, feodalur saqarTveloSi moqmedi `sabralmdeblo~ 
procesisaTvis damaxasiaTebeli iyo kerZo pirTa mxridan 
sisxlissamarTlebrivi devnis dawyebis Taviseburebani, romelic 
msgavsia 1998 wlis sisxlis samarTlis saproceso kodeqsSi mocemuli 
sisxlissamarTlebrivi devnis, radgan orive SemTxvevaSi devnis 
dawyebis iniciatorad kerZo piri _ dazaralebuli an misi uaxloesi 
naTesavi gvevlineba. amrigad, procesis am tipisaTvis 
damaxasiaTebelia dispoziciuroba. 

rodesac saubaria feodalur saqarTveloSi moqmed `oficialuri 
devnis principze~ daskvnis saxiT, aucileblad unda aRiniSnos is 
faqtic, rom saqarTveloSi iyvnen iseTi saxelmwifo Tanamdebobis 
pirebic, romlebic uSualod ar axorcielebdnen 
sisxlissamarTlebriv devnas, magram TavianTi funqciebiT, 
warmoadgendnen braldebis mxares. magaliTad, aseTi moxelebi iyvnen: 
`Cenilni~, `yafiCi~, `iasauli~ da a.S.  

amasTan, sainteresoa jer kidev romis samarTalSi cnobili 
samZebro procesisa41 da misi ZiriTadi elementis _ oficialuri 
devnis principis saqarTveloSi Semosvlis gzebi, rac Zveli qarTuli 
samarTlis istoriuli wyaroebis SeswavliT ver dgindeba. Tumca, Tu 
gaviTvaliswinebT im faqts, rom saqarTvelos mosazRvre qveyana iyo 
bizantia _ aRmosavleT romis imperia, advili SesaZlebelia 
vivaraudoT samZebro procesisa da misi damaxasiaTebeli elementis _ 
oficialuri devnis principis bizantiidan gadmoReba.   

                         
41 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 31-32. 
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Tavi II. oficialuri devnis principis warmoSoba da ganviTareba 
(mokle istoriuli eqskursi) 

$1 Sesavali 
 

imisaTvis, rom ganvsazRvroT Tu rodis warmoiSva oficialuri 
devnis principi da ra kavSiri aqvs mas Tanamedrove 
sisxlissamarTlebriv devnasTan, aucilebelia yuradReba mieqces 
sisxlis samarTlis procesis istoriuli ganviTarebis mTavar 
momentebs. 

istoriulad, samarTlis ganviTarebis dabal safexurze 
samoqalaqo da sisxlis samarTlis normebis gansxvaveba mkafiod ar 
iyo gansazRvruli. yvela saqmis ganxilva erTi da imave saproceso 
wesebiT mimdinareobda. mxolod xangrZlivi ganviTarebis Sedegad 
iqna calke gamijnuli sisxlis samarTlis procesi, rogorc 
samarTlis damoukidebeli dargi.42  

amJamad, sisxlis samarTlis procesi aRiarebulia samarTlis im 
dargad, sadac batonobs oficialobis sawyisi, romlis Tanaxmad, 
sisxlis samarTlis saqmiswarmoeba, zogierTi gamonaklisis garda, 
saxelmwifo organoebzea damokidebuli.43 

rogorc zemoT aRiniSna, samarTlis ganviTarebis mTel manZilze 
arsebobda sisxlis samarTlis procesis ori ZiriTadi forma _ 
sabraldebo, romelic mxareTa SejibrebiTobaze iyo dafuZnebuli da 

inkviziciuri, anu samZebro procesi. mogvianebiT Camoyalibda mesame 
saproceso forma, e.w. Sereuli procesi, romelic aris samZebro da 
sabraldebo procesis sinTezi. amasTan, Zveli qarTuli samarTlis 
zogierTi Zeglis da masTan dakavSirebuli kvlevebis gacnobis 
Sedegad dadginda, rom oficialuri devnis principis sawyisi 
elementebi momdinareobs samZebro, igive inkviziciuri procesidan. 

saerTod, gabatonebuli azriT, inkviziciuri procesi saero 
samarTalma saeklesio samarTlidan SeiTvisa, Tumca unda aRiniSnos, 
rom saero samarTali icnobda samZebro procesis garkveul 
formebs.44 

samarTlis istoriis literaturaSi gamoTqmuli mosazrebis 
Tanaxmad, inkviziciuri warmoeba - `per inquisitionem~, jer kidev 
frankebis monarqiis epoqaSi arsebobda.45 

al.vaCeiSvilis azriT, damtkicebulad unda CaiTvalos samZebro 
procesis formebis arseboba romaul sisxlis samarTlis procesSic: 
`Cveni azriT, saboloo wyaro samZebro procesis SemoRebisa 

                         
42 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 6.  
43 ix. iqve, 18.  
44 ix. iqve, 31; Sead. Челъцов М.А., Уголовный процесс, Москва, 1948, 59-60. 
45 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 31. 
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dasavleT evropis xalxTa iuridiul cxovrebaSi unda veZioT _ 
romis samarTalSi, romelic Tumc metad susti, dakninebuli saxiT, 
magram mainc ganagrZobda moqmedebas da axdenda gavlenas 
sazogadoebriv urTierTobebze mTel Sua saukuneebis ganmavlobaSi. 
rasakvirvelia, roca vlaparakobT samZebro procesze romaul 
samarTalSi, Cven vgulisxmobT mxolod am procesis zogierT 
calkeul elements.~46 

Tu al.vaCeiSvilis azrs daveyrdnobiT da samZebro procesis 
garkveul elementebs romis samarTlis gadmonaSTad ganvixilavT, 
maSin advili SesaZlebelia gamoiTqvas varaudi imasTan dakavSirebiT, 
rom samZebro procesis Tanmdevi elementi _ oficialuri devnis 
principic romis samarTlidan momdinareobs. Aamis dasadastureblad 
saWiroa, mokled, magram qronologiurad ganvixiloT samZebro 
procesis warmoSobisa da ganviTarebis istoria. 

 

$2 aTenis sisxlis samarTlis procesi 
 

Zveli saberZneTis saxelmwifo - aTenSi sasamarTlo funqciebs 
sxvadasxva saxelmwifo organoebi asrulebdnen. maT Soris erT-erTi 
uZvelesi iyo areopagi, romelic ixilavda ganzrax mkvlelobis, 
cecxlis wakidebis da mowamvlis saqmeebs. arsebobda aseve 
saxelmwifo organo helieia – nafic msajulTa sasamarTlo da 
efetebis sasamarTlo, romelic ixilavda sicocxlis 
gaufrTxileblobiT mospobis, sxeulis dazianebis da sxva saqmeebs.47 

zemoT dasaxelebul sasamarTloebSi sabraldebo funqciebs 
asrulebdnen dazaralebulebi, magram bralmdeblad SeeZlo 
gamosuliyo yoveli moqalaqe, romelic Seitanda saCivars sajaro, 
sazogadoebrivi interesebis dacvis mizniT. braldebuls piradad 
unda daecva Tavi, magram SeeZlo esargebla warmomadgenliTac.48 

maSasadame, garda imisa, rom dazaralebuli _ kerZo 
bralmdebeli orientirebuli iyo sakuTari uflebebis dacvaze, mas 
sazogadoebrivi interesis gamoc SeeZlo sasamarTloSi saCivris 
Setana, rac imaze miuTiTebs, rom oficialuri devnis funqcia aTenSi 
jer kidev ar iyo saxelmwifo interesis sagani da saTanado 
yuradReba ar eqceoda.  

amdenad, saxelmwifos misi ganviTarebis pirvel safexurze ar 
Seswevs Zala, an ara aqvs survili, sakuTari TaosnobiT daiwyos da 
warmarTos saqmis gamoZieba. Zveli saberZneTis sisxlis samarTlis 
procesi sabraldebo tipisaa, rasac mowmobs is faqti, rom 
samarTalwarmoeba iwyeba kerZo pirTa iniciativiT da mxareTa roli 

                         
46 vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 31-32. 
47 ix. iqve, 35-36. 
48 ix. iqve, 36. 
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arsebiTia; isini aqtiur rols TamaSoben.49 Tumca SeiZleba iTqvas, 
rom danaSauli, romelic xelyofda sajaro interess, moqalaqeebs 
aiZulebda etvirTad e.w. sajaro bralmdeblis funqciac. 

m.s.strogoviCi Tavis kvlevaSi aRniSavs, rom aTenSi saxelmwifo 
danaSaulebze braldebas mxars uWerda piri, romelsac xalxi 
irCevda. mas sajaro bralmdebeli ewodeboda.50 anu aTenSi icnobdnen 
sajaro bralmdeblis instituts, Tumca igi ar SeiZleba ganxilul 
iqnes rogorc sajaro sawyisis gamoxatuleba. aTenSi ZiriTadad 
moqmedebda sabraldebo procesi SejibrebiTobis farTod gaSlili 
formebiT.51   

 

$3 oficialuri devnis principi romSi 
 

monaTmflobelur saxelmwifoTa Soris romis saxelmwifosa da 
samarTlis istoria metad sainteresoa. swored am saxelmwifos 
ganviTarebis Sedegad SemuSavda samarTlis sistema, romelmac 
udidesi gavlena moaxdina iuridiuli Sexedulebebisa da 
institutebis SemuSavebaSi. safrangeTis, italiis, germaniis da sxva 
saxelmwifoTa sakanonmdeblo sistemebis saerTo safuZvels romis 
samarTali warmoadgens. sisxlis samarTlis procesis mimarTulebiT, 
mravali qveynis samarTalma romis samarTlidan isesxa da ganaviTara 
samZebro procesis is elementebi, romlebic namdvilad arsebobda 
saimperio periodis sasamarTlo praqtikaSi.52 

romis saxelmwifos ganviTarebis Tavdapirvel etapze ar 
arsebobda gansxvaveba sisxlis da samoqalaqo dargebs Soris, magram 
respublikuri periodis dasawyisSi mkveTrad gaimijna samarTlis 
dargebi; maT Soris sisxlis da samoqalaqo procesebi. yvela 
danaSauli daiyo or jgufad, romelTagan erT-erTi moTavsebul iqna 
samoqalaqo samarTalSi. am dargs miekuTvna iseTi danaSaulebi, 
romlebic arRvevdnen kerZo pirTa interesebs da cnobilia delicta 

private-s saxelwodebiT. am danaSaulTa devna warmoebda samoqalaqo 
samarTlis procesis normebis mixedviT. meore jgufi danaSaulebisa 
mimarTuli iyo sajaro interesis winaaRmdeg _ delicta publica da 
idevneboda sisxlis samarTlis saproceso wesebis safuZvelze. am 
SemTxvevaSi, pasuxismgebloba gansxvavebiT delicta private-sagan, 
gamoixateboda ara qonebrivi sazRauriT, aramed sasjeliT.53 

romis saxelmwifoebrivi cxovrebis ganviTarebis manZilze, ra 
Tqma unda, sisxlis samarTlis procesic erTgvarovani agebulebisa 

                         
49 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 36-37. 
50 ix. strogoviCi m.s., dasax. naSr., 38. 
51 ix. iqve. 
52 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 38-39. 
53 ix. iqve, 38-44. 
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da formis ar iyo. sisxlis samarTlis procesi saxelmwifoebrivi 
sistemis urTierTobaTa erT-erTi dargia da mWidrod aris 
dakavSirebuli saxelmwifos cxovrebasTan, mis zrdasTan, saerTo 
ganviTarebasTan.54 

romis sisxlis samarTlis procesis ganviTarebaSi SeimCneva ori 
ZiriTadi mimarTuleba sabraldebo da kogniciuri – cognition warmoeba. 
procesis pirveli saxe, gamoirCeva tipuri sabraldebo procesisaTvis 
damaxasiaTebeli niSnebiT. kerZod, am SemTxvevaSi samarTalwarmoeba 
xorcieldeba mxareebis mier. isini agroveben da waradgenen 
mtkicebulebebs. sasamarTlo TamaSobs pasiur rols. Tavmjdomare 
quaesitor-s evaleba daicvas sasamarTlo warmoebis wesebi, magram mas 
ara aqvs ufleba monawileoba miiRos saqmis gamoZiebaSi. 
bralmdeblis funqcia SeuZlia ikisros romis nebismierma moqalaqem.55  

amdenad, romSi procesis es forma sabraldeboa, romelsac 
`qvestiur process~56 uwodeben. magram principatis damyarebis Semdeg 
misi gamoyeneba TanadaTanobiT klebulobs da sul ufro Zlierdeba 
magistratis funqcia. mas ukve ufleba aqvs kerZo braldebis gareSec 
awarmoos sisxlis samarTlis saqme da gamoitanos ganaCeni.57 es ki 
ukve romis samarTalSi oficialuri devnis principis Canasaxad unda 
iqnes ganxiluli. 

`romis imperatorul periodSi~ sabraldebo process scvlis 
samZebro procesis elementebi. sisxlis samarTlis saqmeTa warmarTva 
kerZo pirTa xelidan saxelmwifos xelSi gadadis.58 anu romSi 
sabraldebo procesis gverdiT viTardeba procesis axali forma, 
romlis mniSvnelovani elementia sajaro sawyisi. 

sisxlis samarTlis procesis meore ZiriTadi forma aris 
kogniciuri – cognition, ra drosac sisxlissamarTlebrivi devna da 
saqmis gamoZieba damokidebuli aRar aris kerZo pirTa iniciativaze. 
igi Seadgens saxelmwifos warmomadgenlis, magistratis movaleobas. 
magistrats yovelTvis SeuZlia Sewyvitos an ganaaxlos 
samarTalwarmoeba. imperium-is matarebel magistrats nebadarTuli 
aqvs miiRos pirvandeli masalebi dasmenis gziT. am SemTxvevaSi dacva 
daSvebulia imdenad, ramdenadac es magistrats saWirod miaCnia.59 
bralmdeblis da mosamarTlis funqcia erTi da igive pirs – 
magistrats aqvs.60  

                         
54 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 51. 
55 ix. iqve, 56-57. 
56 ix. iqve, 32. 
57 ix. iqve, 55. 
58 ix. strogoviCi m.s., dasax. naSr.,  39. 
59 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 56-58. 
60 ix. iqve, 52. 
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unda aRiniSnos, rom garda procesis dasaxelebuli formebisa, 
romis saxelmwifo xangrZlivi arsebobis manZilze icnobda procesis 
sxva formebsac.61 

samZebro procesis warmoSobisa da misi ganviTarebis kvlevisas 
al.vaCeiSvili midis im daskvnamde, rom inkviziciuri procesi 
ganviTarda Semdegnairad:  

a) romauli sisxlis samarTlis procesis is forma, romelic 
gabatonda imperiis xanaSi (igulisxmeba kogniuciuri procesi – 
xazgasma Cemia, b.m.) da samZebro procesis niSnebs atarebs;  

b) frankTa epoqis procesi, ra drosac SemoRebul iqna 
oficialuri devnis principi;  

g) oficialuri devnis principis normanebis mier SeTviseba da 
misi gadatana siciliis samefoSi;  

d) italiis qalaqebSi procesis axali saxis SemoReba 
(igulisxmeba procesi samZebro elemetebiT – xazgasma Cemia, b.m.);  

e) kaTolikuri eklesiis mier samZebro procesis SeTviseba, misi 
ganviTareba da sakuTari miznebisTvis gamoyeneba;  

v) xelisuflebis gaZlierebis mizniT, feodaluri saxelmwifos 
mier ukve damuSavebuli inkviziciuri warmoebis kanonikuri 
samarTlidan gadmoReba da gamoyeneba.62 

al.vaCeiSvilis mier qronologiurad Camoyalibebuli samZebro 
procesis warmoSobisa da ganviTarebis safexurebi faqtobrivad 
oficialuri devnis principis warmoSobisa da ganviTarebis 
istoriadac unda iqnes ganxiluli, vinaidan oficialuri devna xom 
samZebro procesis erT-erTi ZiriTadi da Tanmdevi elementia?!  

garda amisa, m.Celcovic aRniSnavs Tavis kvlevaSi samZebro 
procesis elementebis romis samarTalSi arsebobis Sesaxeb63, rac 
kidev erTi dasturia imisa, rom romis samarTali namdvilad 
iTvaliswinebda samZebro procesis elementebs da amis mkafio 
gamoxatulebaa sisxlis samarTlis procesis kogniciuri forma. 
samarTalwarmoebis es saxe pirdapir gansazRvravs danaSaulebze ara 
kerZo pirTa, aramed saxelmwifo organoTa reagirebas aucileblobas, 
rac niSnavs sajaro sawyiss, saxelmwifos mxridan oficialuri 
devnis ganxorcielebas. 

amasTan, friad saintereso da mniSvnelovania oficialuri devnis 
principis ganviTarebis bolo safexuri - feodalur saxelmwifoSi 
centraluri xelisuflebis Seqmnis mizniT, am mZlavri meqanizmis 
gamoyenebis istoria. swored am periodSi moxda samZebro procesis 
kidev ufro daxvewa da praqtikaSi misi srulyofili realizacia. 

 

                         
61 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 52. 
62 ix. iqve, 152. 
63 ix. Челъцов М.А., dasax. naSr., 56-60. 
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$4 oficialuri devnis principis ganviTareba safrangeTSi 
 
sisxlis samarTlis procesis ganviTarebis gamokvlevisas 

gansakuTrebuli yuradReba unda mieqces safrangeTis istorias, 
radgan swored am qveyanaSi daiwyo sisxlis samarTlis procesis 
erTi tipis Secvla meoreTi: sabraldebo procesis adgili daikava 
inkviziciurma anu samZebro procesma. kerZo sawyisze damyarebuli 
procesis magier Semovida sajaro sawyisze orientirebuli procesi. 
es cvlileba sisxlis samarTlis procesSi TandaTanobiT viTardeba. 
Tavdapirvelad safrangeTSi sabraldebo da samZebro procesebi 
paralelurad moqmedeben. magram sabolood samZebro procesi 
sabraldebo samarTalwarmoebas srulad gandevnis da sasamarTlo 
warmoebis erTaderT wesad rCeba.64 es gamomdinareobda iqidan, rom 
sabraldebo procesi dausjelad tovebda bevr danaSauls. jer kidev 
ar iyo Segnebuli, rom danaSauli mimarTuli iyo ara mxolod kerZo 
piris winaaRmdeg, aramed igi arRvevda saxelmwifo da sazogadoebriv 
interesebs.65 

sanam inkviziciuri procesi sabolood damkvidrdeboda, 
sabraldebo procesis gverdiT arsebobda specialuri wesebi, 
romelic SeiZleba iTqvas, msgavsi iyo samZebro procesis, magram 
mtkiceba imisa, rom es wesebi namdvilad Seicavdnen am tipis 
procesis elementebs SeuZlebelia. aseTi iyo magaliTad, saqmis 
warmoeba danaSaulze waswrebis dros. am dros saWiro ar iyo 
bralmdebeli. mosamarTle danaSaulis Camden pirs asamarTlebda im 
pirTa Cvenebis safuZvelze, romlebmac igi daakaves. frankebis 
epoqaSi arsebobda aseve danaSaulze waswrebuli piris devna 
yviriliT, rasac `haro~-s, igive `harou~-s uwodebdnen, magram igi 
naklebad iyo sajaro devnis principis gamoxatuleba.66 

sabraldebo procesis Taviseburebidan gamomdinare, braldebis 
wardgenis ufleba hqonda dazaralebuls an mis axlo naTesavs, 
magram ra xdeboda im SemTxvevaSi, rodesac mokluls ar hyavda 
naTesavebi?67 

zemoT aRniSnul SemTxvevaSi unda Careuliyo sajaro 
xelisufleba, anu nel-nela yalibdeboda axali principi _ devna, 
romelic jer kidev susti da mkrTali iyo, magram viTardeboda: Tu 
dazaralebuli an misi naTesavebi ar aRZravdnen devnas, mosamarTle 
saqmiswarmoebas ver daiwyebda, anu sajaro xelisufleba ver 
ganaxorcielebda damoukideblad sisxlissamarTlebriv devnas, 
magram ufleba hqonda TviTon Seepyro borotmoqmedi da moewodebina 
dazaralebulisaTvis devnis ganxorcieleba. garkveuli periodis 

                         
64 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 68-69. 
65 ix. iqve, 77. 
66 ix. iqve. 
67 ix. iqve. 
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Semdeg, Tu aravin dasdebda brals dapatimrebuls mas TavdebobiT 
anTavisuflebdnen an garkveuli vadiT sapyrobileSi tovebdnen, 
magram braldebis warudgenlobis SemTxvevaSi dakavebuli sabolood 
Tavisufldeboda.68 

ufro efeqturi saxe oficialuri devnisa SemoiRo papma inokenti 
III. es gamowveuli iyo imiT, rom uamrav uwesobas hqonda adgili 
eklesiis msaxurTa cxovrebaSi. eklesiam miznad daisaxa brZola 
gaeCaRebina disciplinis damrRvevTa winaaRmdeg da am miznis 
gansaxorcieleblad SemoRebul iqna oficialuri xasiaTis devna. 
warmoiSva sisxlis samarTlis procesi, romelic cnobilia 
inkviziciuri procesis saxelwodebiT. procesis es tipi mosamarTles 
uflebas aZlevda daewyo devna piris winaaRmdeg da gamoetana 
gamamtyunebeli ganaCeni maSinac ki, roca ar iyo bralmdebeli.69  

oficialuri devnis principi safrangeTSi Cndeba da viTardeba 
XIII saukuneSi `apprise~-is saxelwodebiT.70 am principis Tanaxmad, 
saxelmwifo xelisuflebis organoebi iReben valdebulebas 
danaSaulis Camdeni piris mimarT aRZran sisxlissamarTlebrivi 
devna, anu kerZo sawyisis adgils am SemTxvevaSi sajaro sawyisi 
ikavebs.71 

XIV saukuneSi oficialuri devna ukve Camoyalibebul instituts 
warmoadgens. amave periodSi yalibdeba devnis saxelmwifo organo - 
mefis prokurori, romlis mniSvnelovan funqcias warmoadgens 
danaSaulTa devnis meTvalyureoba. am saqmianobas Tavdapirvelad 
fiskaluri xasiaTi aqvs, radganac ganaCeniT dadgenili jarima da 
konfiskacia, mefis Semosavlis erT-erT mniSvnelovan wyaros 
warmoadgens. prokuroris am movaleobas SemdgomSi sxva funqciac 
daemata, igi rogorc sasamarTlo xelisuflebis warmomadgeneli 
valdebulia uzrunvelyos `represia~. prokurors ar SeuZlia 
bralmdeblad gamosvla, magram igi mosamarTles winadadebas aZlevs 
oficialurad daiwyos saqme.72  

prokurorebis institutis SemoRebam safrangeTis zogierT 
regionSi winaaRmdegobebi gamoiwvia, magram igi daZleul iqna da XIV 
saukuneSi prokurorebi arian saxelmwifo organoebis 
warmomadgenlebi, isini monawileobas iReben devnaSi an marto an 
kerZo pirTan erTad. 1347 wlis ordonansis Tanaxmad, prokuroris 
movaleobaa `gamoZiebis warmoebis aRZvra.~73 

                         
68 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 77-78. 
69 ix. iqve, 85. 
70 ix. iqve, 87; 97, 133; aseve, `apprise~-is Sesaxeb dawvrilebiT ix. Чельцов-Бебутов М.А., 

положение личности в уголовном процессе, частъ 1, Москва, 1948, 92-133.  
71 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 79. 
72 ix. iqve, 95. 
73 ix.: vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 95-96; Энциклопедическiй словарь, Томъ 
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gansakuTrebiT mniSvnelovania 1539 wlis ordnonansi, romelmac 
sabolood daadgina safrangeTis sisxlis samarTlis saproceso 
normebi. kerZod, am ordonansis mixedviT, prokurori ukve procesis 
monawile mxared iTvleba. igi bralmdebelia, xolo mosamarTle 
gamoZiebas awarmoebs.74 1670 wlis ordonansiT ki ukve namdvil da 
erTaderT bralmdeblad miCneulia mefis an senioris prokurori. 
kerZo pirs SeuZlia mxolod zianis anazRaurebis moTxovna.75 

inkviziciuri, igive samZebro procesis ganviTareba da 
oficialuri devnis principis Camoyalibeba mxolod safrangeTisTvis 
ar iyo damaxasiaTebeli. aseTi tipis procesi sxvadasxva specifikuri 
niSnebiT, SeiTvises aseve evropis sxvadasxva saxelmwifoebma: 
italiam, germaniam, espaneTma da a.S. mxolod erTi qveyana, romelmac 
ar miiRo procesis es forma, iyo inglisi, sadac moqmedebda 
sabraldebo procesi.76 

napoleon I dros 1808 wels miRebul iqna sisxlis samarTlis 
saproceso kodeqsi, romelmac SemoiRo e.w. Sereuli procesi. 
procesis es tipi damyarebul iqna or sxvadasxva principze: winaswari 
gamoZieba - samZebro sawyisze, xolo sasamarTloSi sisxlis 
samarTlis saqmis ganxilva – SejibrebiTobis principze.77 

amdenad, SejibrebiTi procesi samZebro, anu inkviziciurma 
procesma Secvala. adre danaSauls uyurebdnen rogorc konkretuli 
piris piradi uflebebis damrRvev qmedebas da Sesabamisad 
sisxlissamarTlebrivi devnis dawyeba da warmoeba kerZo piris 
uflebamosilebas warmoadgenda. magram XIII saukuneSi procesis am 
formasTan erTad saero samarTalSi Semodis sajaro, anu 
oficialuri devnis sawyisi, romelic mogvianebiT sisxlis 
samarTlis procesSi mkvidrdeba, rogorc Cveulebrivi saproceso 
wesi.78 magram samZebro process aqvs iseTi elementebi, magaliTad, 
mxareebis funqciebis erTi Tanamdebobis piris – mosamarTlis xelSi 
Tavmoyra, samosamarTlo, braldebis da dacvis funqciebis 
erTmaneTSi aRreva,79 rac miuRebelia Tanamedrove sisxlis samarTlis 
procesisaTvis. 
 

                                                                           
XXV, Праяга –Просрочка отпуска, Издатели: Брокгаузъ Ф.А. (Лейпцигъ), Ефронъ И.А. (С.- 

Петербургь), С.- Петербургь; Типо-Литографiя Ефрона И.А., Прачешный пер., №6, 1898, 395-397. 
74 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 100-101. 
75 ix. iqve, 104-105; aseve, safrangeTSi procesis tipebisa da sisxlis 
samarTalwarmoebis Sesaxeb dawvrilebiT ix. Bouloc B., Stefani G., Levasseur G.,Procédure 

pénale, 23
e 
édition, Paris, 2012, 48-60. 

76 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 111-112.  
77 ix.: iqve, 126; strogoviCi m.s., dasax. naSr., 47-50.  
78 ix. vaCeiSvili al., sisxlis samarTlis procesi, narkvevebi sisxlis samarTlis 
procesis istoriidan, I nakveTi, Tbilisi, 1955, 127. 
79 ix. iqve, 127, 129-130. 
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$5 Sejameba 
 
amrigad, yovelive zemoT aRniSnuli cxadyofs, rom oficialuri 

devnis principi samZebro, igive inkviziciuri procesis erT-erTi 
ZiriTadi damaxasiaTebeli elementia. igi mZlavri meqanizmia 
saxelmwifos xelSi xelisuflebis gaZlierebisa da ganmtkicebis 
mizniT. amasTan, devna emsaxureba sajaro interess, anu sajaro 
danaSaulebze saxelmwifo iRebs valdebulebas Tavisi 
dawesebulebebis meSveobiT moaxdinos reagireba.  

samarTlis ganviTarebis dabal safexurebze saxelmwifos ar 
Seswevs Zala TviTon aiRos sajaro interesis dacvis valdebuleba 
da amitom am funqcias kisrulobs kerZo bralmdebeli _ piri, 
romelic uSualod danaSaulis msxverplia. mas aqvs mtkicebulebaTa 
mopovebisa da sasamarTloSi wardgenis uflebac. magram rogorc 
Cans, saxelmwifosa da samarTlis ganviTarebis Semdgom etapebze ukve 
saxelmwifo xdeba sajaro interesis dacvis garanti. 

yovelive zemoaRniSnulis gaTvaliswinebiT, udavoa is faqti, 
rom oficialuri devnis principi, samZebro procesis ZiriTadi 
elementia da saTaves iRebs romis samarTlidan; igi gadis 
ganviTarebis garkveul etapebs da sabolood XIV saukuneSi iRebs 
Camoyalibebul saxes. igi efeqturi iaraRia prokuroris xelSi 
sajaro interesis dacvis sadarajoze. 

amasTan, oficialuri devnis principsa da Tanamedrove 
sisxlissamarTlebrivi devnas Soris kavSirze saubrisas, cxadia, 
unda aRiniSnos, rom devnis principi warmoadgens Tanamedrove 
sisxlissamarTlebrivi devnis Canasaxs, vinaidan orive 
institutisTvis damaxasiaTebelia sajaro sawyisi, ex officio. maT 
saerTo damaxasiaTebel niSnebze, Zveli qarTuli samarTlis Zeglebis 
Seswavlis drosac aRiniSna. Tumca Tanamedrove sisxlis samarTlis 
procesSi, sisxlissamarTlebrivi devna ufro Camoyalibebuli da 
daxvewili saxiT aris dRes warmodgenili, vidre oficialuri devnis 
principi iyo da es bunebrivia. man ganviTarebis didi gza ganvlo. 
SeiZleba iTqvas, sisxlis samarTlis procesi, samarTlis erT-erTi 
mniSvnelovani dargia, romlis institutebi mudmiv dinamikaSi arian, 
ixvewebian da iReben srulyofil saxes. am mxriv gamonaklisi arc 
sisxlissamarTlebrivi devnaa. 

 
Tavi III. oficialuri devnis principi ruseTSi 

(mokle istoriuli eqskursi) 
 

$1 oficialuri devna revoluciamdel ruseTSi  
 

revoluciamdeli ruseTis sisxlis samarTlis procesze saubris 
mizania mokled ganvsazRvroT 1801 wlidan 1917 wlamde ruseTSi 
moqmedi sisxlis saproceso wesebi da oficialuri devnis 
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ganmaxorcielebeli organoebi, vinaidan saqarTvelo am periodSi da 
samwuxarod SemdgomSic, ruseTis mier iyo aneqsirebuli. Sesabamisad, 
ruseTSi moqmedi saproceso normebi avtomaturad saqarTvelozec 
vrceldeboda.  

sisxlis samarTlis procesma ruseTSi TiTqmis igive gza ganvlo, 
rac evropis qveynebma. kerZod, ruseTSi arsebobda sabraldebo, 
inkviziciuri da Sereuli procesebi.80 

sabraldebo procesi rusul samarTalSi jer kidev kievis 
ruseTis epoqaSi moqmedebda. es iyo miTiTebuli procesis tipuri 
forma – mxareebis, rogorc bralmdeblis da braldebulis dava 
sasamarTloSi. swored mxareebis uflebamosileba iyo 
mtkicebulebebis Segroveba da maTi sasamarTloSi warmarTva. 
gasamarTlebamde saqmis gamoZieba ar tardeboda, magram qurdobis 
saqmeebze mimdinareobda gatacebuli nivTis Zebna. piri romelsac es 
nivTi aRmoaCndeboda valdebuli iyo eTqva saidan moipova igi. anu 
adgili hqonda e.w. «гонение следа» -`kvalis devna~-s.81  

rogorc Cans, im periodis ruseTis sisxlis samarTlis procesi 
icnobda `kvalis devnis~ instituts, romelic oficialuri devnis 
principis gamoxatulebad ver CaiTvleba, vinaidan igi orientirebuli 
iyo ara konkretuli personis, danaSaulis Camdeni piris, aramed 
uSualod dakarguli nivTis aRmoCenaze. Tumca zogierTi avtori am 
institutis arsebobas sisxlissamarTlebrivi devnis wanamZRvrad, 
Canasaxad miiCnevs.82  

XIII_XVI saukuneebSi moskovis samTavroSi warmatebulad 
moqmedebda procesis sabraldebo forma. Tumca XV saukuneSi 
warmoiSva procesis samZebro forma, rac ganpirobebuli iyo 
saxelmwifo xelisuflebis centralizaciisa da gaxSirebuli 
danaSaulis winaaRmdeg brZolis aucileblobiT. XVI_XVII 
saukuneebSi ruseTSi samZebro procesi ufro gavrcelda, xolo XVIII 
saukuneSi mTlianad gandevna sabraldebo procesis forma.83  

amrigad, rogorc Cans, samZebro procesis warmoSobas iseve 
rogorc saqarTveloSi da evropis qveynebSi, ruseTSic igive 
winapirobebi aqvs.  

ruseTSi samZebro procesi gamoiyeneboda `borot adamianTa~ 
mimarT yaCaRobis, qurdobis, mkvlelobis da saxelmwifos winaaRmdeg 
mimarTul danaSaulebze.84 

                         
80 ix. strogoviCi m.s., dasax. naSr., 58. 
81 ix.: iqve, 59; Сапронова Т.П., Особенности процессуального положения лиц осуществляющих 

уголовного преследования в суде., Диссертация на соискание ученой степени кандидата юридических 

наук, Санкт-Петербург, 2005, 13-14. 
82 ix.: Ворочихин М.А., Субъекты уголовного преследования (понятие, виды, правовая культура)., 

Диссертация на соискание ученой степени кандидата юридических наук, Ижевск, 2002, 15; Шишкина 

Е.В., Институт уголовного преследования., Диссертация на соискание ученой степени кандидата 

юридических наук, Саратов, 2008, 16. 
83 ix. strogoviCi m.s., dasax. naSr., 59. 
84 ix. iqve, 60. 
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rusuli sisxlis samarTlis procesis istoriaSi udidesi 
wvlili miuZRvis petre I kanonmdeblobas. petre I dros iqna 
SemuSavebuli `sasamarTlo procesebis an sasamarTlo davis mokle 
aRweriloba~ sadac saubaria winaswar gamoZiebaze, dakiTxvaze, 
mtkicebulebebze da a.S. samZebro procesis wesebi Tavdapirvelad 
gankuTvnili iyo samxedro sasamarTloebisaTvis, magram 1723 wlis 
`brZanebulebiT sasamarTlos reformis Sesaxeb~ igi gavrcelda 
yvela sasamarTloze. petre I mefobis dros samZebro procesis forma 
mZlavri iaraRi gaxda reaqciul boiarobasTan sabrZolvelad85 

petre I periodamde ruseTSi ar arsebobda sajaro devnis 
ganmaxorcielebuli gansakuTrebuli saxelmwifo organo. reformebis 
ganxorcielebisas petre yvelgan xvdeboda winaaRmdegobebs ris 
gamoc, man saWirod miiCnia iseTi organos Seqmna, romelic 
zedamxedvelobas gauwevda da gaakontrolebda sxvadasxva axlad 
Seqmnil dawesebulebebs. 1711 wels ruseTSi Seiqmna fiskaluri 
samsaxuri, magram igi efeqturi ar gamodga. 1715 wels senatSi 
dainiSna mefis brZanebulebebis zedamxedveli, general-revizori, 
grafi zotovi. 1720 wels es movaleoba daekisra sentis ober-mdivans. 
1721 wels dawesda Stabis oficerTa morigeoba senatSi, ris Semdegac 
1722 wels petrem gamosca brZanebuleba prokuraturis daarsebis 
Sesaxeb. prokurorebs daevalaT zedamxedvelobis ganxorcieleba 
kanonebis Sesrulebaze.86  

garda amisa, prokurorebi axorcielebdnen sisxlissamarTlebriv 
devnas, meTvalyureobdnen sapatimro adgilebs, xazinas, 
monawileobdnen bralmdeblebad sasamarTloSi saqmis ganxilvaSi. 
prokurorebs xelmZRvanelobda general-prokurori.87  

1864 wlis sasamarTlo reformam ruseTSi gaauqma inkviziciuri 
procesis forma da SemoiRo Sereuli procesi: arasajaro, 
werilobiTi winaswari gamoZieba da sajaro, SejibrebiTi `samsjavro 
garCeva~.88 am reformam garkveulwilad Secvala ruseTis 
prokuraturis funqciebic. kerZod, mas CamoerTva sazedamxedvelo 
funqcia da daevala mxolod sisxlissamarTlebrivi devnis 

                         
85 ix. strogoviCi m.s., dasax. naSr., 60, 62. 
86 ix.: Энциклопедическiй словарь, Томъ XXV, Праяга –Просрочка отпуска, Издатели: Брокгаузъ 

Ф.А. (Лейпцигъ), Ефронъ И.А. (С.- Петербургь), С.- Петербургь; Типо-Литографiя Ефрона И.А., 

Прачешный пер., №6, 1898, 401-402; Никитин Е.Л., Актуальные проблемы прокурорской 

деятельности при осуществлении уголовного преследования., Диссертация на соискание ученой 

степени кандидата юридических наук, Санкт-Петербург, 2000, 53. 
87 ix.: Энциклопедическiй словарь, Томъ XXV, Праяга –Просрочка отпуска, Издатели: Брокгаузъ 

Ф.А. (Лейпцигъ), Ефронъ И.А. (С.- Петербургь), С.- Петербургь; Типо-Литографiя Ефрона И.А., 

Прачешный пер., №6, 1898, 401-402; gabisonia i., prokuraturis statusi sazRvargareT da 
saqarTveloSi, (ZiriTadi konceftualuri sakiTxebis SedarebiT-samarTlebrivi 
gamokvleva), Tbilisi, 1999, 154-155. 
88 ix. strogoviCi m.s., dasax. naSr., 62. 



34 
 

ganxorcieleba sasamarTlomdel stadiaze, aseve sasamarTloSi 
braldebisaTvis mxardaWera.89  

rac Seexeba sisxlissamarTlebrivi devnis, rogorc terminis 
ganviTarebis etapebs, 1864 wlis sisxlis samarTalwarmoebis Sesaxeb 
wesebSi moxseniebulia termini `sasamarTlo devna~,90 xolo 1866 wels 
a.kvaCevski ukve moixseniebs termin _ sisxlissamarTlebrivi devnas.91 
aRniSnul terminebs erTi da igive mniSvneloba aqvs.92  

amrigad, rogorc zemoT aRiniSna, ruseTmac iseve rogorc 
saqarTvelom da evropis sxvadasxva qveynebma sisxlis samarTlis 
procesis ganviTarebis TvalsazrisiT, mcireodeni gansxvavebebiT, 
magram TiTqmis erTnairi gza ganvles. rogorc Cans, revoluciamdel 
ruseTSi sisxlissamarTlebrivi devna saxelmwifo dawesebulebis -
prokuraturis meSveobiT xorcieldeboda da misi Seqmna 
dakavSirebulia petre I-lis saxelTan. amdenad, ex officio, sajaro 
sawyisi, rogorc yvela sxva, aseve am qveyanaSic sisxlis samarTlis 
samZebro procesis formas ukavSirdeba.  

yovelive zemoaRniSnulis gaTvaliswinebiT SeiZleba iTqvas, rom 
1801-1917 wlebSi ruseTis msgavsad, saqarTveloSic moqmedebda 
sisxlis samarTlis samZebro da Sereuli procesis formebi. 
danaSaulis Cadenis SemTxvevaSi sisxlissamarTlebrivi devnis 
dawyeba da warmoeba saxelmwifos monopoliad iyo miCneuli. 

 

$2 sisxlissamarTlebrivi devna sabWoTa sisxlis samarTlis 
procesSi 

 
sabWoTa ruseTis mier saqarTvelos 1921 wlis okupaciam 

qarTuli samarTlis dargebi sabolood daakavSira sabWoTa 
iurisprudenciasTan. am periodidan moyolebuli, qarTuli 
iuridiuli azrovneba, mecniereba Tu kanonmdebloba yovelTvis 
ganicdida mis zegavlenas. sisxlis samarTlis procesic, rogorc 
samarTlis dargi sabolood gaxda sabWoTa ideebis msxverpli. 

sabWoTa xelisuflebis pirveli normatiuli aqti, romelic 
sisxlis samarTlis process Seexeboda, iyo 1917 wlis 24 noembris #1 
dekreti sasamarTlos Sesaxeb. igi jer kidev ar gansazRvravda 
sabWoTa sasamarTlos saqmianobis axal wess. dasaxelebuli dekreti 
                         
89 ix.: Энциклопедическiй словарь, Томъ XXV, Праяга –Просрочка отпуска, Издатели: Брокгаузъ 

Ф.А. (Лейпцигъ), Ефронъ И.А. (С.- Петербургь), C.- Петербургь; Типо-Литографiя Ефрона И.А., 

Прачешный пер., №6, 1898, 402-403; gabisonia i., dasax. naSr., 156-157. 
90 ix. Горлова С.В., Уголовное преследование как проявление публичности в уголовном процессе., 

Диссертация на соискание ученой степени кандидата юридических наук, Челябинск, 2006, 75. 
91 ix. iqve. 
92 ix.: Аристархов А.Л., Осуществление следователем уголовного преследования., Диссертация на 

соискание ученой степени кандидата юридических наук, Санкт-Петербург, 2008, 45; Крюков В.Ф., 

Правовой статус прокурора в уголовном преследовании (досудебное и судебное производство)., 

Диссертация на соискание ученой степени доктора юридических наук, Москва, 2012, 49. 
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garkveulwilad uSvebda sisxlis samarTalwarmoebas 1864 wlis 
wesdebiT dadgenili saproceso wesebiT.93 

1918 wlis 22 Tebervals gamocemuli iqna #2 dekreti, romelic 
awesebda sisxlis samarTlis procesis SejibrebiTobas. dekreti 
iTvaliswinebda braldebisa da dacvis mxaris monawileobas 
winaswari gamoZiebisas da sasamarTloSi saqmis ganxilvis dros. 
amasTan, ZiriTadi bralmdeblis da damcvelis garda, procesze 
damatebiT gamosvla SeeZloT erT bralmdebels da damcvels 
sazogadoebidan. rac Seexeboda mosamarTles, es ukanaskneli saqmes 
ganixilavda saxalxo msajulTa monawileobiT.94 

1918 wlis 20 ivliss sabWoTa xelisuflebis mier miRebul iqna 
axali, #3 dekreti, romelsac sisxlis samarTlis procesSi 
gansakuTrebuli cvlilebebi ar Seutania. es dekreti ZiriTadad 
mieZRvna saxalxo sasamarTloebis qvemdebareobis gafarToebis 
sakiTxs.95 

samxedro komunizmis periodSi sabWoTa ruseTSi arsebobda 
sasamarTlo organoTa ori gancalkevebuli sistema: saxalxo 
sasamarTloebi da revoluciuri tribunalebi. maTi saqmianoba 
sxvadasxva kanoniT wesrigdeboda. kerZod, saxalxo sasamarTloebis 
saproceso saqmianoba wesrigdeboda 1918 wlis 30 noembris debulebiT 
saxalxo sasamarTloebis Sesaxeb. am debulebis mixedviT, sisxlis 
samarTlis procesi SejibrebiTi iyo. sasamarTlo procesis 
mimdinareobisas daSvebuli iyo braldebis da dacvis mxareebis 
monawileoba. damcveli daiSveboda winaswari gamoZiebis drosac. 
Tumca, maTi monawileoba `sagamomZieblo~ komisiis dadgenilebiT 
SeiZleboda SezRuduliyo.96  

zemoT dasaxelebuli debuleba 1920 wlis 21 oqtombers Seicvala 
axali debulebiT, romlis Tanaxmadac, winaswari gamoZiebis Catareba 
erTpirovnu lad daevala saxalxo gamomZieblebs, nacvlad 
`sagamomZieblo komisiebisa~. damcvelis monawileoba winaswar 
gamoZiebaSi ar daSveboda. sasamarTlo ganxilva SejibrebiTi iyo, 
magram sasamarTlo gansazRvravda savaldebulo iyo Tu ara 
bralmdeblisa da damcvelis monawileoba sasamarTlo ganxilvisas.97  

rac Seexeba revoluciur tribunlebs, 1918 wlis 4 maisis 
dekretma daawesa tribunalebis organizaciuli principebi, xolo 
1919 wlis 12 aprilis debulebiT dadgenili iqna sisxlis samarTlis 
procesis detaluri wesebi. am wesebis Tanaxmad, winaswari gamoZiebis 
warmoebisas braldebuls ar hqonda esargebla dacvis uflebiT. 

                         
93 ix.: strogoviCi m.s., dasax. naSr., 64-65; sabWoTa sisxlis samarTlis procesi, red.: 
faliaSvili a., TalakvaZe l., Tbilisi, 1988, 32-33.  
94 ix.: sabWoTa sisxlis samarTlis procesi, red.: faliaSvili a., TalakvaZe l., 
Tbilisi, 1988, 33-34; strogoviCi m.s., dasax. naSr., 65-66. 
95 ix. strogoviCi m.s., dasax. naSr., 66. 
96 ix. iqve, 67-68. 
97 ix.: iqve, 68; aseve sabWoTa sisxlis samarTlis procesi, red.: faliaSvili a., 
TalakvaZe l., Tbilisi, 1988, 34. 
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amasTan, tribunalis gadasawyveti iyo sasamarTlo ganxilvis dros 
daeSva Tu ara bralmdebeli da damcveli. revoluciuri 
tribunalebis saproceso uflebamosilebani ufro gafarTovda 1920 
wlis 18 martis debulebiT.98 

1922 wlis 24 ivniss miRebuli iqna rsfsr sisxlis samarTlis 
saproceso kodeqsi. es iyo pirveli sabWoTa kodeqsi, romelic 
awesrigebda sagamoZiebo da sasamarTlo organoebis saproceso 
saqmianobas. 1923 wlis 15 Tebervals kvlav iqna miRebuli axali 
rsfsr sisxlis samarTlis saproceso kodeqsi. 1924-1936 wlebSi 
rsfsr sisxlis samarTlis procesTan dakavSirebiT, sabWoTa 
xelisuflebam kidev miiRo ramodenime kanoni. 1936 wlis 5 dekembers 
ki, ssr kavSiris konstituciis IX TavSi `sasamarTlo da 
prokuratura~ dadginda mTeli rigi saproceso principebi. kerZod, 
sisxlis samarTlis procesis sajarooba, mosamarTleTa 
damoukidebloba da a.S.99  

aqve unda aRiniSnos, rom `sabWoTa saqarTveloSi~ moqmedi 
sisxlis samarTlis saproceso kanonmdebloba srulad Seesabameboda 
rsfsr-s saproceso kanonmdeblobas.100 saqarTveloSi sisxlis 
samarTlis saproceso kodeqsi miRebuli iqna 1923 da 1960 wlebSi.101 
amasTan, sabWoTa periodSi adgili hqonda iseTi kanonebisa da sxva 
normatiuli aqtebis miRebas, rac zRudavda gamoZiebisa da 
sasamarTloSi saqmis ganxilvis demokratiul principebs, 
braldebulis dacvis uflebas da yovelgvari safuZvlis gareSe 
amartivebda sisxlis samarTlis saqmis gamoZiebisa da ganxilvis 
saproceso wesebs, rasac sabolood mohyva calkeul pirTa 
represiebi.102  

sabWoTa sisxlis samarTlis procesisaTvis damaxasiaTebeli iyo 
procesis Sereuli tipis niSnebi. kerZod, procesi iyofoda winaswar 
gamoZiebad da sasamarTlo ganxilvad. gamoZiebis, prokuraturis da 
sasamarTlo organoebs farTo uflebamosilebebi gaaCndaT 
danaSaulis Camden pirTa gamovlenisa da dasjis saqmeSi.103 sabWoTa 
process safuZvlad edo oficialobis principi, anu sisxlis 
samarTlis saqmeTa gamoZiebas, braldebas, saqmis gadawyvetas 
saxelmwifo dawesebulebebi – sagamoZiebo, prokuraturis da 

                         
98 ix. strogoviCi m.s., dasax. naSr., 68-69. 
99 aRniSuli normatiuli aqtebis detaluri ganxilva scildeba kvlevis mizans, ris 
gamoc maTze dawvrilebiT saubari mizanSeuwonelia. ix. vrclad strogoviCi m.s., 
dasax. naSr., 70-72.  
100 ix. iqve, 98. 
101 ix. sabWoTa sisxlis samarTlis procesi, red.: faliaSvili a., TalakvaZe l., 
Tbilisi, 1988, 35, 40. 
102 ix. iqve, 36. 
103 ix. strogoviCi m.s., dasax. naSr., 72-73. 
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sasamarTlo organoebi axdendnen. aqedan gamonakliss warmoadgenda 
kerZo da kerZo-sajaro braldebis saqmeebi.104  

sabWoTa sisxlis samarTlis saproceso mecniereba icnobda 
sisxlisamarTlebrivi devnis instituts.105 mas m.s.strogoviCi 
Semdegnairad ganmartavda: `sisxlis samarTlis wesiT devna ewodeba 
im saproceso moqmedebaTa erTobliobas, romlebic mimarTulia 
iqiTken, rom mxilebul iqnas garkveuli piri danaSaulis CadenaSi. 
sisxlis samarTlis saproceso kodeqsiT dawesebulia mTeli rigi 
amgvari moqmedebani: sisxlis samarTlis pasuxisgebaSi micema, 
mamxilebeli sabuTebis Sekreba, aRmkveT RonisZiebaTa Sefardeba, 

dakiTxva, gaCxreka, braldebisaTvis mxaris daWera sasamarTloSi da 
sxv.~106 avtoris azriT, sisxlissamarTlebrivi devna warmoadgenda 
saproceso saqmianobis nawils, romelic mTel procesze ar 
vrceldeboda. igi iwyeboda mxolod maSin, rodesac konkretuli piri 
braldebulis saxiT miecemoda sisxlis samarTlis pasuxisgebaSi. 
manamde saWiro iyo mTeli rigi sagamoZiebo moqmedebebis Sesruleba 
saqmis ZiriTadi garemoebebis gasarkvevad da mtkicebulebaTa 
Sesagroveblad, rasac m.s.strogoviCi sisxlissamarTlebrivi devnis 
mosamzadebel stadiad ganixilavda. sisxlissamarTlebriv devnas 
axorcielebdnen gamomZiebeli da prokurori, xolo kerZo braldebis 
saqmeebze dazaralebuli. sabWoTa saproceso kanonmdebloba 
iTvaliswinebda sajaro, kerZo-sajaro da kerZo 
sisxlissamarTlebrivi devnis saxeebs da sisxlis samarTlis saqmis 
aRZvris instituts, romelic sisxlis samarTalwarmoebis dawyebis 
pirvel da mniSvnelovan stadiad iTvleboda.107 

 

Tavi IV. sisxlissamarTlebrivi devna saqarTvelos 1998 wlis 20 
Tebervlis sisxlis samarTlis saproceso kanonmdeblobis 

mixedviT 

$1 Sesavali 
 

XX saukunis 90-ian wlebSi, ukve damoukidebel saqarTveloSi 
daiwyo samarTlebrivi reformebi, romlebic SemdgomSi kidev ufro 
intensiuri gaxda. demokratiuli saxelmwifos mSenebloba saWiroebda 
Sesabamisi sakanonmdeblo bazis Seqmnas, rac erTob mniSvnelovani 
garanti iyo qveynisaTvis evropul struqturebSi gasaerTianeblad. 
swored axali sakanonmdeblo bazis SeqmniT gaxdeboda SesaZlebeli 

                         
104 ix. strogoviCi m.s., dasax. naSr., 78-79. SeniSvna: kerZo da kerZo-sajaro 
braldebis saqmeTa Taviseburebebze, detaluri msjeloba iqneba, saqarTvelos 1998 
wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsis mixedviT, 
sisxlissamarTlebrivi devnis saxeebis ganxilvisas. 
105 ix. gabisonia i., dasax. naSr., 255. 
106 strogoviCi m.s., dasax. naSr., 104. 
107 ix. iqve, 104-106, 109, 269-282. 
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imis gansazRvra, ganviTarebis romel kurss airCevda saqarTvelo – 
darCeboda totalitaruli reJimis mimdevrad, Tu daadgeboda 
demokratiis mSeneblobis gzas. erT-erTi seriozuli nabiji am 
mimarTulebiT 1995 wlis 24 agvistos miRebuli konstituciiT 
gadaidga da masSi aisaxa araerTi fundamenturi demokratiuli 
debuleba. sakanonmdeblo siaxleebi Seexo sisxlissamarTlebriv 
sferosac.108 

1998 wlis 20 Tebervals miRebul iqna damoukidebeli 
saqarTvelos pirveli sisxlis samarTlis saproceso kodeqsi 
(SemdgomSi sssk-i), romliTac sabolood eTqva uari iseTi saxis 
sisxlis samarTalwarmoebas, romelic uxeSad arRvevda da zRudavda 
adamianis uflebebs. am kodeqsma axleburad gansazRvra sisxlis 
samarTlis saqmeTa gamoZiebis, braldebis, dacvis da sasamarTloSi 
saqmis ganxilvis saproceso wesebi.  

amasTan, zemoaRniSnulma saproceso kanonmdeblobam, misi 
arsebobis manZilze uamravi cvlileba ganicada, rac ganapirobebuli 
iyo im periodSi saqarTveloSi mimdinare sasamarTlo reformiT, 
samarTaldamcavi organoebis axleburi organizaciiT da axali 

saproceso institutebis SemoRebiT (magaliTad, saproceso SeTanxmeba 

da a.S.). cvlilebebis ZiriTad mizans warmoadgenda saproceso 
kanonmdeblobis daxvewa da danaSaulis winaaRmdeg ufro swrafi, 
efeqturi brZola.  

aqve unda aRiniSnos, rom uamravi demokratiuli principis 
gaTvaliswinebis miuxedavad, 1998 wlis saproceso kanonmdebloba 
kvlav ganicdida sabWoTa samarTlis zegavlenas. kerZod, saproceso 
kanonmdeblobaSi asaxuli iyo iseTi saproceso instituti _ sisxlis 
samarTlis saqmis aRZvra, rogorc sisxlis samarTlis procesis 
pirveli da damoukidebeli stadia, aseve kvleva warmoebda iseTi 
sakiTxebis irgvliv, (magaliTad, dava sisxlissamarTlebrivi devnisa 
da sisxlis samarTlis saqmis aRZvrasTan dakavSirebiT da a.S.) 
romlebic mxolod sabWoTa procesisaTvis iyo damaxasiaTebeli. 

aRsaniSnavia, rom sisxlis samarTlis procesi sajaro bunebisaa 
da miekuTvneba sajaro samarTlis dargs.109 danaSaulis winaaRmdeg 
brZola, sisxlissamarTlebrivi devnisa da braldebis funqcia, 
saxelwifos prerogativaa da sajaro interesis gaTvaliswinebiT 

                         
108 ix. beniZe d., SejibrebiTobis principis transformacia saqarTvelos sisxlis 
samarTlis saproceso kanonmdeblobaSi, samecniero Sromebis krebuli, 
<http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-0ekonomik--00-1--0-10-0---0---

0prompt-10--..-4-------0-0l--11-en-50---20-about---00-3-1-00-0-0-11-1-0utfZz-8-

10&a=d&c=ekonomik&cl=CL4.2&d=HASHfdfa9fd570df09c458b7b5.2.4>, bolos gamoxmobilia 
14.12.2013. 
109 ix. sisxlis samarTlis procesi, (zogadi nawilis calkeuli institutebi), meore 
gamocema, red.: gogSeliZe r., Tbilisi, 2009, 145, 

<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 23.05.2013.  

http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-0ekonomik--00-1--0-10-0---0---0prompt-10--..-4-------0-0l--11-en-50---20-about---00-3-1-00-0-0-11-1-0utfZz-8-10&a=d&c=ekonomik&cl=CL4.2&d=HASHfdfa9fd570df09c458b7b5.2.4
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-0ekonomik--00-1--0-10-0---0---0prompt-10--..-4-------0-0l--11-en-50---20-about---00-3-1-00-0-0-11-1-0utfZz-8-10&a=d&c=ekonomik&cl=CL4.2&d=HASHfdfa9fd570df09c458b7b5.2.4
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-0ekonomik--00-1--0-10-0---0---0prompt-10--..-4-------0-0l--11-en-50---20-about---00-3-1-00-0-0-11-1-0utfZz-8-10&a=d&c=ekonomik&cl=CL4.2&d=HASHfdfa9fd570df09c458b7b5.2.4
http://www.tbappeal.court.ge/upload/r_1266.pdf
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xorcieldeba saxelmwifo organos meSveobiT.110 Aaqedan gamomdinare, 
1998 wlis saproceso kanonmdeblobamac gansazRvra mniSvnelovani 
procesualuri principebi _ sajarooba da dispoziciuroba, 
romlebic pirdapir kavSiria sisxlis samarTlis procesis 
SejibrebiTobasTan.111 iuridiul literaturaSi, sajaroobis principi 
moixsenieba `oficialobis principis~ saxelwodebiTac.112  

zemoT miTiTebuli saproceso kanonmdeblobiT, sisxlis 
samarTlis procesis sajarooba gamoixateboda imaSi, rom 
gamomZiebeli, prokurori mosamarTle da sasamarTlo moqmedebdnen 
ra sajaro interesis gaTvaliswinebiT, valdebulni iyvnen daedginaT 
danaSauli da misi Camdeni piri. am mizniT, isini uflebamosilni 
iyvnen CaetarebinaT yvela saproceso moqmedeba.113 sajaro interesSi 
igulisxmeboda danaSaulis dadgenis, misi Camdeni piris gamovlenisa 
da dasjis interesi. Tumca sasamarTlos moqmedeba sajaro interesis 
gaTvaliswinebiT, iuridiul literaturaSi sadavo sakiTxs 
warmoadgenda, radgan es organo ar iyo sisxlissamarTlebrivi 
devnis organo da ar SeeZlo saproceso kanonmdeblobiT 
gaTvaliswinebuli moqmedebebi Caetarebina danaSaulisa da misi 
Camdeni piris dasadgenad.114 

danaSaulis gaxsnis, saqmeze WeSmaritebis dadgenisa da 
danaSaulis Camdeni piris dasjis sajaro interesi ar gulisxmobda 
imas, rom upirobod momxdariyo adamianis uflebebisa da 
Tavisuflebebis SezRudva. SezRudvebi dasaSvebi iyo mxolod kanoniT 
dadgenili Sesabamisi safuZvlebis arsebobis SemTxvevaSi. Uufro 
metic, saproceso kodeqsi calsaxad adgenda, rom pirad kanonier 
interess prioriteti eniWeboda danaSaulis gaxsnisa da damnaSavis 
dasjis sajaro interesTan SedarebiT.FamiT faqtobrivad, 
deklarirebuli iyo Semdegi cnobili principi – sjobs danaSauli 

                         
110 ix.: sisxlis samarTlis procesi, (zogadi nawilis calkeuli institutebi), meore 
gamocema, red.: gogSeliZe r., Tbilisi, 2009, 145, 
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 23.05.2013; strogoviCi 
m.s., dasax. naSr., 88. 
111 ix. meiSvili z., jorbenaZe o., saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentarebi (2006 wlis 31 dekembris mdgomareobiT), Tbilisi, 2007, 63. 
112 ix.: strogoviCi m.s., dasax. naSr., 78; gucenko k.f., golovko l.v., filimonovi b.a., 
dasavleTis saxelmwifoTa sisxlis samarTlis procesi, Targmani rusulidan, 
samecniero red.: gogSeliZe r., Tbilisi, 2007, 38. 
113 ix.: 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis mdgomareobiT, me-14 
muxli; aseve, sisxlis samarTlis procesi, (zogadi nawilis calkeuli 
institutebi), meore gamocema, red.: gogSeliZe r., Tbilisi, 2009, 146, 
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 23.05.2013; Sead. Дикарев 

И.С., Диспозитивность в уголовном процессе России., Под редакцией профессора Кругликова А.П., 

Волгоград, 2005, 57.  
114 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 63.; sisxlis samarTlis procesi, 
(zogadi nawilis calkeuli institutebi), meore gamocema, red.: gogSeliZe r., 
Tbilisi, 2009, 147, <http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 
23.05.2013.  

http://www.tbappeal.court.ge/upload/r_1266.pdf
http://www.tbappeal.court.ge/upload/r_1266.pdf
http://www.tbappeal.court.ge/upload/r_1266.pdf
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darCes gauxsneli da damnaSave dausjeli, vidre moxdes udanaSaulo 
piris msjavrdeba.115 

sajaroobasTan erTad saproceso kanonmdebloba iTvaliswinebda 
aseve dispoziciur sawyissac. dispoziciuroba niSnavs mxareTa 
Tavisuflebas gamoiyenon TavianTi uflebebi.116 igi damaxasiaTebelia 
samoqalaqo samarTalwarmoebisaTvis, magram es principi sisxlis 
samarTlis procesSic gamoiyeneboda kerZo-sajaro da kerZo 
braldebis saqmeebze. SejibrebiTobis principisagan gansxvavebiT, 
dispoziciuroba ar ganixileboda sisxlis samarTlis procesis 
ZiriTad principad. magram igi warmoadgenda SejibrebiTobis 
ganxorcielebis erTgvar wess.117 dispoziciuri sawyisis 
zemoaRniSnul SemTxvevebSi sisxlissamarTlebrivi devnis dawyeba da 
Sewyveta damokidebuli iyo dazaralebulis poziciaze garda im 
SemTxvevisa, rodesac prokurori Caebmeboda saqmeSi.118 

1998 wlis saproceso kanonmdeblobaSi pirdapir aRiniSna, rom 
sisxlis samarTlis procesi xorcieldeboda mxareTa Tanasworobisa 
da SejibrebiTobis safuZvelze. braldebis, dacvis da saqmis 
gadawyvetis funqciebi gamoyofili iyo erTmaneTisagan da ar 
SeiZleboda dakisreboda erTsa da imave organos an Tanamdebobis 
pirs. braldebisa da dacvis mxareebs sruli Tanasworobis 
safuZvelze eniWebodaT mtkicebulebaTa wardgenis SesaZlebloba. 
braldebis funqcia ekisreboda prokurors, dazaralebuls, 
samoqalaqo mosarCeles da maT warmomadgenlebs, xolo dacvis 
ufleba hqondaT braldebuls, mis damcvels, samoqalaqo mopasuxesa 
da mis warmomadgenels. sasamarTlo ar ganixileboda rogorc 
winaswari gamoZiebis an sisxlissamarTlebrivi devnis organo. igi 
braldebas da dacvas uqmnida Sesabamis pirobebs mtkicebulebaTa 
wardgenisa da maTi yovelmxrivi, srulyofili gamokvlevisaTvis. 
amasTan, sasamarTlo SeboWili ar iyo mxareTa mosazrebebiT.119 

                         
115 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 64. sisxlis samarTlis procesi, 
(zogadi nawilis calkeuli institutebi), meore gamocema, red.: gogSeliZe r., 
Tbilisi, 2009, 146-147, <http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 
23.05.2013.  
116 ix. Современный словарь иностранных слов., М., 1992, С .206 _ miTiTebulia: Дикарев И.С., 

dasax. naSr., 36.  
117 ix. strogoviCi m.s., dasax. naSr., 87-88; Sead. Дикарев И.С., dasax. naSr.,  36-56. 
118 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 64; sisxlis samarTlis procesi, 
(zogadi nawilis calkeuli institutebi), meore gamocema, red.: gogSeliZe r., 
Tbilisi, 2009, 147-149,  <http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 
23.05.2013.  
119 ix.: 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis mdgomareobiT, me-15 
muxli; aseve, meiSvili z., jorbenaZe o., dasax. naSr., 65-67; sisxlis samarTlis 
procesi, (zogadi nawilis calkeuli institutebi), meore gamocema, red.: gogSeliZe 
r., Tbilisi, 2009, 149-153, <http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos 
gamoxmobilia 23.05.2013.  

http://www.tbappeal.court.ge/upload/r_1266.pdf
http://www.tbappeal.court.ge/upload/r_1266.pdf
http://www.tbappeal.court.ge/upload/r_1266.pdf
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$2 sisxlissamarTlebrivi devnis kodeqsiseuli ganmarteba 
  

1998 wlis sssk-is III TaviT ganisazRvra sisxlissamarTlebrivi 
devnis dawyebis Taviseburebani, saxeebi, devnis Sewyvetisa da 
SeCerebis safuZvlebi. 44-e muxlis 431 nawilis Tanaxmad ki 
sisxlissamarTlebrivi devna ganimarta rogorc `am kodeqsiT 
gaTvaliswinebuli uflebamosili piris mier ganxorcielebul 
moqmedebaTa erToblioba, romlis mizania eWvmitanilis an 
braldebulis mimarT sisxlis samarTlisa da sisxlis samarTlis 
saproceso kanonebiT gaTvaliswinebuli RonisZiebis gamoyenebis 
uzrunvelyofa.~  

rogorc cnebidan Cans, sisxlissamarTlebrivi devna ar 
ganixileboda erTjerad aqtad, aramed igi warmoadgenda sxvadasxva 
saproceso (maT Soris sagamoZiebo) moqmedebaTa erTobliobas. m.s. 
strogoviCi sisxlissamarTlebriv devnasTan mimarTebiT aRniSnavda, 
rom: `sisxlis samarTlis wesiT devna sisxlis samarTlis procesis 
ZiriTadi mamoZravebeli Zalaa im azriT, rom swored es saproceso 
saqmianoba hqmnis da aviTarebs saproceso urTierTobas, moZraobaSi 
moiyvans saproceso urTierTobaTa mTel sistemas.~120 maSasadame. 
sisxlissamarTlebriv devnaSi moiazreboda kompleqsuri saproceso 
saqmianoba da ara gancalkevebuli, erTjeradi moqmedeba. 

 

$3 sajaro sisxlissamarTlebrivi devna 
 

1998 wlis sssk-is 23-e muxliT ganisazRvra aseve 
sisxlissamarTlebrivi devnis Semdegi saxeebic: sajaro, subsidiuri, 
kerZo-sajaro da kerZo. 

devnis saxeebs Soris, sajaro sisxlissamarTlebriv devnas 
yvelaze mniSvnelovani adgils ekava. igi xorcieldeboda yvela 
kategoriis danaSaulis saqmeebze prokurorisa da gamomZieblis mier. 
Tumca unda aRiniSnos, rom prokurori sajaro sisxlissamarTlebriv 
devnas damoukideblad axorcielebda maSin, roca gamomZiebeli 
SezRuduli iyo da aseTi uflebamosileba ar gaaCnda. es ukanaskneli 
saWiroebda prokuroris savaldebulo Tanxmobas. magaliTad, 
gamomZieblis mier gamotanil dadgenilebas braldebulis sisxlis 
samarTlis pasuxisgebaSi micemis Sesaxeb aucileblad esaWiroeboda 
prokuroris werilobiTi Tanxmoba, xolo winaswari gamoZiebis 
damTavrebis erT-erTi ZiriTadi Semajamebeli da mniSvnelovani aqtis 
sabraldebo daskvnis Sedgenis ufleba gamomZiebels saerTod ar 
gaaCnda.121 saproceso kanonmdebloba ar awesebda piris mimarT sajaro 

                         
120 strogoviCi m.s., dasax. naSr., 104. 
121 ix.: 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis mdgomareobiT, 22-24-e 
muxlebi; aseve, sisxlis samarTlis procesi, (zogadi nawilis calkeuli 
institutebi), meore gamocema, red.: gogSeliZe r., Tbilisi, 2009, 46-49, 
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sisxlissamarTlebrivi devnis dawyebis Sesaxeb calke dadgenilebis 
gamotanis valdebulebas.  

iuridiul literaturaSi arsebobda mosazreba, rom 
sisxlissamarTlebrivi devna iwyeboda mxolod mas Semdeg, rac piri 
braldebulis saxiT iqneboda sisxlis samarTlis pasuxisgebaSi 
micemuli.122 magram SemdgomSi es pozicia Seicvala da Teoriasa da 
praqtikaSi miCneul iqna, rom sisxlissamarTlebrivi devna iwyeboda 
Semdeg SemTxvevebSi: rodesac gamotanili iyo dadgenileba piris 
eWvmitanilad cnobis Sesaxeb;123 rodesac piri dakavebuli iyo 
eWvmitanilis saxiT da roca prokurori an gamomZiebeli prokuroris 
TanxmobiT gamoitanda dadgenilebas piris braldebulis saxiT 
pasuxisgebaSi micemis Sesaxeb.124 e.i. braldebulis garda sisxlis 
samarTlis procesSi eWvmitanilis gamoCenac sisxlissamarTlebrivi 
devnis dawyebis mauwyebeli iyo. sajaro sisxlissamarTlebrivi 
devnis specifikuroba gamoixateboda imaSi, rom am dros gamomZiebeli 
da prokurori `SeboWilni~ ar iyvnen dazaralebulis an procesis 
sxva monawileTa poziciiT. isini Tavisufalni iyvnen Semajamebeli 
gadawyvetilebis miRebis dros.125 maSasadame, isini moqmedebdnen 
sajaro interesis Sesabamisad. 

saubaria ra sisxlissamarTlebriv devnaze, aucileblad unda 
aRiniSnos, rom im periodis saproceso kanonmdeblobis Tanaxmad, 
prokuroris rols sajaro sisxlissamarTlebrivi devnis 
ganxorcielebisas uaRresad didi mniSvneloba eniWeboda. swored, 
prokurori iyo procesis erTaderTi monawile, romelic sssk-is 55-e 
da 56-e muxlebis Tanaxmad, sisxlissamarTlebrivi devnis funqciis 
ganxorcielebis uzrunvelsayofad, saproceso xelmZRvanelobas 
uwevda winaswar gamoZiebas. saproceso xelmZRvaneloba gulisxmobda 
prokuroris uflebamosilebaTa farTo speqtrs sisxlis samarTlis 
saqmis winaswari gamoZiebis mimdinareobisas. kerZod, prokurors 
ufleba hqonda saqmis gamoZieba daevalebina konkretuli sagamoZiebo 
organosaTvis an gamomZieblisTvis, monawileoba mieRo sagamoZiebo 
moqmedebebis CatarebaSi, gasacnobad moeTxova sisxlis samarTlis 

                                                                           
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 23.05.2013.; meiSvili z., 
jorbenaZe o., dasax. naSr., 81-83. 
122 ix.: fafiaSvili S., sisxlis samarTlis saqmisa da sisxlissamarTlebrivi devnis 

aRZvris problema sisxlis samarTlis procesSi, Tbilisi, 1999, 24; Строгович  М.С., 

Курс  советского уголовного процесса, том 1, Москва, 1968, 192-196. SeniSvna: 
sisxlissamarTlebrivi devnis dawyebis Taviseburebebze da masTan dakavSirebiT, 
iuridiul literaturaSi arsebul mosazrebebze, ufro detalurad qvemoT iqneba 
msjeloba.  
123 ix. fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa 
da devnis aRZvra, Tbilisi, 2002, 99-101.  
124 ix. praqtikuli saxelmZRvanelo sisxlis samarTlis saproceso sakiTxebSi 
(saxelmZRvanelo prokurorebis da gamomZieblebisaTvis), saqarTvelos generaluri 
prokuratura, 2007, 12. 
125 ix.: saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT, 24-e muxli; aseve, meiSvili z., jorbenaZe o., dasax. naSr., 83. 

http://www.tbappeal.court.ge/upload/r_1266.pdf%3e,%20bolos%20gamoxmobilia%2023.05.2013


43 
 

saqmis masalebi, gamomZieblisaTvis da sagamoZiebo organoebisaTvis 
mieca savaldebulo miTiTebebi sagamoZiebo moqmedebis Catarebis, 
sagamoZiebo versiaTa Semowmebis Sesaxeb da winaswari gamoZiebis 
warmoebisas wamoWril sxva sakiTxebze da a.S.126  

aqve unda aRiniSnos, rom iuridiul literaturaSi prokuroris 
aseTi farTo uflebamosilebis Sesaxeb ar arsebobda erTiani 
damokidebuleba. zogierTi mecnieri miiCnevda, rom winaswar 
gamoZiebaze prokuroris mier saproceso xelmZRvanelobis 
ganxorcieleba Tavisi samarTlebrivi SinaarsiT utoldeboda 
komunisturi periodis prokurors, romelic winaswar gamoZiebaze 
saprokuroro zedamxedvelobas axorcielebda. prokuroris aseTi 
farTo uflebamosileba ki iwvevda gamoZiebisa da 
sisxlissamarTlebrivi devnis erTmaneTSi aRrevas da 
winaaRmdegobaSi modioda SejibrebiT sisxlis samarTlis 
procesTan.127 

sajaro sisxlissamarTlebrivi devna ar mTavrdeboda winaswari 
gamoZiebis stadiaze prokuroris mier sabraldebo daskvnis SedgeniT. 
devna konkretuli piris mimarT grZeldeboda sasamarTloSi saqmis 
ganxilvis drosac, rac gamoixateboda prokuroris mier 
sasamarTloSi braldebis mxardaWeriT.128 prokuroro sasamarTloSi 
gamodioda saxelmwifo bralmdeblad. mas ekisreboda braldebis 
mtkicebis movaleoba. igi valdebuli iyo pirveli da saapelacio 
instanciebis sasamarTloebSi monawileoba mieRo yvela sajaro 
braldebis saqmis ganxilvaSi, xolo sakasacio warmoebis stadiaze 
prokurori mxars uWerda Tavis saCivars an gamoTqvamda azrs im 
saCivrebis Sesaxeb, romlebic samarTalwarmoebis monawileebma 
Seitanes.129 

3.1. saCivari sisxlissamarTlebrivi devnis dawyebis moTxovniT 
 

1998 wlis saproceso kanonmdebloba icnobda sajaro 
sisxlissamarTlebrivi devnis dawyebis gaWianurebasTan 
dakavSirebul ori saxis saCivars: saCivari sisxlissamarTlebrivi 

                         
126 ix.: saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT; aseve, sisxlis samarTlis procesi, (zogadi nawilis calkeuli 
institutebi), meore gamocema, red.: gogSeliZe r., Tbilisi, 2009, 198-203, 
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 23.05.2013; meiSvili z., 
jorbenaZe o., dasax. naSr., 159-164.  
127 ix. sisxlis samarTlis procesi, (zogadi nawilis calkeuli institutebi), meore 
gamocema, red.: gogSeliZe r., Tbilisi, 2009, 47, 
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 23.05.2103; SeniSvna: 
gamoZiebisa da sisxlissamarTlebrivi devnis gamijvnis Sesaxeb detaluri saubari 
iqneba meore karSi.  
128 ix. fafiaSvili S., sisxlis samarTlis saqmisa da sisxlissamarTlebrivi devnis 
aRZvris problema sisxlis samarTlis procesSi, Tbilisi, 1999, 26. 
129 ix.: saqarTvelos 1998 sssk-i 2006 wlis 01 Tebervlis mdgomareobiT, 57-e muxli; 
aseve, meiSvili z., jorbenaZe o., dasax. naSr., 164-165. 

http://www.tbappeal.court.ge/upload/r_1266.pdf
http://www.tbappeal.court.ge/upload/r_1266.pdf
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devnis dawyebis moTxovniT da saCivari sisxlissamarTlebrivi devnis 
dawyebis Segnebulad gaWianurebis Sesaxeb. 

sisxlissamarTlebrivi devnis dawyebis moTxovniT saCivris 
Setanis safuZvels warmoadgenda prokuroris an prokuroris 
TanxmobiT gamomZieblis mier piris braldebulad sisxlis 
samarTlis pasuxisgebaSi micemis Sesaxeb dadgenilebis 
gamoutanloba, im SemTxvevaSi, rodesac saqmeze ukve Sekrebili iyo 
sakmarisi mtkicebulebebi sajaro sisxlissamarTlebrivi devnis 
dasawyebad. amasTan, braldebis wardgenisaTvis saWiro 
mtkicebulebaTa sakmarisobis Sefaseba sabolood saCivris 
ganmxilveli organos an Tanamdebobis piris prerogativas 
warmoadgenda. saCivris Setana SesaZlebeli iyo zemdgom 
prokurorTan an sasamarTloSi, xolo saCivris Setanis 
uflebamosileba ki sssk-is 24-e muxlis 51 nawilis safuZvelze 
gaaCndaT dazaralebuls, dazaralebulis warmomadgenels, 
samoqalaqo mosarCeles da im pirs, romlis mimarTac xdeboda 
mtkicebulebaTa Segroveba. am ukanasknelisaTvis, saCivris Setana 
sakuTari Tavis winaaRmdeg sisxlissamarTlebrivi devnis dawyebis 
moTxovniT sasargeblo iyo mxolod erT SemTxvevaSi _ maSin 
rodesac, pirisaTvis cnobili iyo rom mis winaaRmdeg mimdinareobda 
mtkicebulebebis Segroveba da Tavisi uflebebis dacva ar SeeZlo. 
braldebulis statusis SeZeniT, igi SeZlebda garkveuli uflebebiT 
sargeblobas da sakuTari Tavis srulyofilad dacvas. amasTan, 
saCivris Setanis uflebamosileba ar gaaCnda pirs, romlis mimarTac 
ar iyo gamotanili dadgenileba dazaralebulad cnobis Sesaxeb.130 

 

3.2. saCivari sisxlissamarTlebrivi devnis dawyebis Segnebulad 
gaWianurebis Sesaxeb 

 
1998 wlis sssk-is 24-e muxlis me-52 nawilis Tanaxmad, 

dasaxelebuli saCivris arsi gamoixateboda imaSi, rom braldebuls 
misTvis sisxlis samarTlis pasuxisgebaSi micemis Sesaxeb 
dadgenilebis gadacemidan 10 dRis vadaSi ufleba hqonda zemdgom 
prokurorTan an gamoZiebis adgilis mixedviT raionul (saqalaqo) 
sasamarTloSi Seetana saCivari sisxlissamarTlebrivi devnis 
dawyebis Segnebulad gaWianurebis Sesaxeb.131  

maSasadame, aRniSnuli saCivris Setanis safuZvels warmoadgenda 
sisxlissamarTlebrivi devnis dawyebis Segnebulad gaWianureba, rac 
imaze miuTiTebda, rom piris mimarT sisxlissamarTlebrivi devnis 
dawyebamde gacilebiT adre, sisxlis samarTlis saqmeSi arsebobda 

                         
130 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 82-87; aseve, saqarTvelos 1998 wlis 20 
Tebervlis sssk-i 2006 wlis 01 Tebervlis mdgomareobiT, 24-e muxli. 
131 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT. 
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mtkicebulebebi misi braldebisaTvis, magram braldebis wardgena ar 
moxda. aseTi saCivris Setanis uflebamosileba gaaCnda mxolod 
braldebuls. amasTan, sisxlissamarTlebrivi devnis Segnebulad 
gaWianurebad iTvleboda SemTxveva, rodesac braldebis 
damadasturebeli mtkicebulebebis mopovebidan braldebulis saxiT 
pasuxisgebaSi micemamde gasuli iyo xangrZlivi dro. saCivris 
dakmayofilebis SemTxvevaSi dauSvebeli iyo piris mimarT konkretul 
braldebasTan dakavSirebiT arsebuli yvela is mtkicebuleba, 
romlebic mopovebul iqna winaswari gamoZiebis dros mas Semdeg, rac 
Seiqmna piris mimarT sisxlissamarTlebrivi devnis dawyebis 
sakmarisi safuZveli.132 

 

$4 subsidiuri sisxlissamarTlebrivi devna 
 
rogorc zemoT aRiniSna saqarTvelos 1998 wlis saproceso 

kanonmdebloba iTvaliswinebda sisxlissamarTlebrivi devnis erT-
erT mniSvnelovan saxes, romelsac subsidiuri133 devna ewodeboda. am 
dros dazaralebuli iTvleboda braldebis mxared,134 ris gamoc 
kanonmdebelma igi miiCnia e.w. `damatebiT~ - subsidiur bralmdeblad. 
subsidiuri bralmdeblis funqcia gamoixateboda imaSi, rom 
dazaralebuls da mis warmomadgenels ufleba hqondaT mxari 
daeWiraT prokuroris mier formulirebuli saxelmwifo 
braldebisaTvis. Tu prokurori uars ityoda an Secvlida braldebas, 
survilis SemTxvevaSi, dazaralebuli da misi warmomadgeneli mxars 
uWerdnen winandel braldebas. aseT viTarebaSi 
sisxlissamarTlebrivi devna ar wydeboda da prokurors ufleba 
hqonda monawileoba ar mieRo sasamarTloSi saqmis Semdgom 
ganxilvaSi.135 am SemTxvevaSi bralmdeblad prokuroris nacvlad 
gamodioda dazaralebuli an misi warmomadgeneli.136 

                         
132 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 85-86; aseve, saqarTvelos 1998 wlis 20 
Tebervlis sssk-i 2006 wlis 01 Tebervlis mdgomareobiT, 24-e muxli. 
133 sityva `subsidiuri~ (subsidiarius) laTinuri warmoSobisaa da qarTulad niSavs – 
damatebiTs, damxmares. ix. sisxlis samarTlis procesi, (zogadi nawilis calkeuli 
institutebi), meore gamocema, red.: gogSeliZe r., Tbilisi, 2009, 50, 
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 25.05.2013; Sead. xubua 
g., federalizmi da subsidiarobis principi, Jurnali `samarTali~, 1999, #5, 19-24; 
ufro vrclad ix. kobaxiZe k., sisxlissamarTlebrivi devnis normebis 
garkvevisaTvis (subsidiuri sisxlissamarTlebrivi devna), Jurnali `samarTali~, 
2001 #8, 51-55. 
134 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT, 44-e muxlis me-19 naw. 
135 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT, 25-e muxli. 
136 ix.: sisxlis samarTlis procesi, (zogadi nawilis calkeuli institutebi), meore 
gamocema, red.: gogSeliZe r., Tbilisi, 2009, 49-51, 

http://www.tbappeal.court.ge/upload/r_1266.pdf
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subsidiuri sisxlissamarTlebrivi devna raime specifikur saxes 
ar warmoadgenda. Tu sajaro an kerZo-sajaro sisxlissamarTlebrivi 
devnis ganxorcielebisas dazaralebuli an misi warmomadgeneli 
sasamarTloSi mxars dauWerdenen saxelmwifo braldebas, subsidiuri 
sisxlissamarTlebrivi devna realizebulad iTvleboda. subsidiuri 
sisxlissamarTlebrivi devnisas dazaralebulis warmomadgenlis 
monawileoba savaldebulo ar iyo, dazaralebulis monawileoba 
srulebiT sakmarisad iTvleboda. devnis am saxes adgili ar hqonda 
winaswari gamoZiebis stadiaze. igi xorcieldeboda mxolod 
sasamarTloSi, sisxlis samarTlis saqmis ganxilvis dros. amasTan, 
dazaralebuls da mis warmomadgenels ufleba ar hqondaT 
gascdenodnen prokuroris mier formulirebuli braldebis 
farglebs.137 

saubaria ra subsidiur sisxlissamarTlebriv devnaze, 
aucileblad unda aRiniSnos, rom sssk-is 24-e muxlis me-8 nawili 
Seicavda garkveul uzustobas. kerZod, dasaxelebul muxlSi 
miTiTebuli iyo, rom Tu prokurori sasamarTloSi saqmis 
ganxilvisas uars ityoda braldebaze, sasamarTlo valdebuli iyo 
Seewyvita sisxlis samarTlis saqme an gamoetana gamamarTlebeli 
ganaCeni. aRniSnuli ki TavisTavad dazaralebulis an misi 
warmomadgenlis mier subsidiuri sisxlissamarTlebrivi devnis 
ganxorcielebas ewinaaRmdegeboda. magram SemdgomSi Setanil iqna 
cvlileba sssk-is 25-e muxlSi, sadac pirdapir mieTiTa, rom 
dazaralebulis an misi warmomadgenlis mier saxelmwifo braldebis 
mxardaWeris SemTxvevaSi sisxlissamarTlebrivi devna ar wydeboda.138 

 

$5 kerZo-sajaro sisxlissamarTlebrivi devna 
 
saqarTvelos 1998 wlis saproceso kanonmdeblobiT 

gansazRvruli iyo sisxlissamarTlebrivi devnis kidev erTi saxe, 
romelsac kerZo-sajaro sisxlissamarTlebrivi devna ewodeboda. 
devnis aRniSnuli saxeobis specifikuroba gamoixateboda imaSi, rom 
sajaro interesis paralelurad figurirebda kerZo interesebi, anu 
dazaralebulis pozicia.139 Ae.i. adgili hqonda dispoziciurobis 
principis ganxorcielebas.  
                                                                           
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 25.05.2013; meiSvili z., 
jorbenaZe o., dasax. naSr., 87-88. 
137 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 87-88; sisxlis samarTlis procesi, 
(zogadi nawilis calkeuli institutebi), meore gamocema, red.: gogSeliZe r., 
Tbilisi, 2009, 49-51, <http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 
25.05.2013. 
138 ufro vrclad ix. fafiaSvili S., sisxlis samarTlis saqmisa da 
sisxlissamarTlebrivi devnis aRZvris problema sisxlis samarTlis procesSi. 
Tbilisi, 1999, 29-31. 
139 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 89; sisxlis samarTlis procesi, 
(zogadi nawilis calkeuli institutebi), meore gamocema, red.: gogSeliZe r., 

http://www.tbappeal.court.ge/upload/r_1266.pdf
http://www.tbappeal.court.ge/upload/r_1266.pdf
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sisxlis samarTlis saproceso kanonmdeblobiT, 
dispoziciurobis principi kerZo-sajaro braldebis saqmeebze 
gamoixateboda imaSi, rom am SemTxvevaSi sisxlissamarTlebrivi devna 
iwyeboda dazaralebulis saCivris safuZvelze da samarTalwarmoebis 
mimdinareobisas mis pozicias gadamwyveti mniSvneloba eniWeboda. 
magram am wesidan arsebobda gamonaklisi. Tu saqmes gansakuTrebuli 
sazogadoebrivi mniSvneloba hqonda da amasTanave, dazaralebuls 
umweo mdgomareobis an braldebulze damokidebulobis gamo ar 
SeeZlo daecva Tavisi uflebebi da kanonieri interesebi, prokurors 
ufleba hqonda daewyo sisxlissamarTlebrivi devna dazaralebulis 
saCivris ar arsebobis SemTxvevaSic. magram am proceduris dawyebas 
qmedunariani dazaralebulis werilobiTi Tanxmoba esaWireboda. 
amasTan, saproceso kanonmdebloba ar ganmartavda Tu ra 
igulisxmeboda `saqmis gansakuTrebul sazogadoebriv mniSvnelobaSi~ 
aRniSnuli, yovel konkretul SemTxvevaSi procesis mwarmoebeli 
organos an Tanamdebobis piris Sesafasebeli iyo.140 

kerZo-sajaro sisxlissamarTlebrivi devna iwyeboda sisxlis 
samarTlis kodeqsiT gaTvaliswinebul danaSaulebze, romlebic 
pirdapir iyo miTiTebuli sssk-is 26-e muxlSi. kerZod, 
dazaralebulis saCivris safuZvelze kerZo-sajaro braldebis 
saqmeebi warmoebda Semdeg inkriminirebul qmedebebze: gaupatiureba, 
sqesobrivi kavSiris an seqsualuri xasiaTis sxvagvari moqmedebis 
iZuleba, sityvis Tavisuflebis xelyofa, piradi an ojaxuri 
saidumloebis xelyofa da aS.141  

kerZo-sajaro sisxlissamarTlebrivi devnis specifika 
gamoixateboda aseve imaSi, rom devnis dawyebis Semdeg braldeba 
iRebda sajaro xasiaTs da dazaralebulTan Serigebis gamo ar 
wydeboda, garda im SemTxvevisa, rodesac saqmis Semdgom gagrZelebas 
SeiZleboda ziani mieyenebina rogorc braldebulisaTvis, aseve 
dazaralebulisaTvis. Serigeba dasaSvebi iyo mosamarTlis 
saTaTbiro oTaxSi gasvlamde, rogorc pirveli instanciis, aseve 
saapelacio da sakasacio instanciis sasamarTloebSi.142 

 

                                                                           
Tbilisi, 2009, 52, <http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 
25.05.2013. 
140 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 90; aseve, saqarTvelos 1998 wlis 20 
Tebervlis sssk-i 2006 wlis 01 Tebervlis mdgomareobiT, 26-e muxli; sisxlis 
samarTlis procesi, (zogadi nawilis calkeuli institutebi), meore gamocema, red.: 
gogSeliZe r., Tbilisi, 2009, 52-53, <http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos 
gamoxmobilia 25.05.2013. 
141 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT. 
142 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 90; sisxlis samarTlis procesi, 
(zogadi nawilis calkeuli institutebi), meore gamocema, red.: gogSeliZe r., 
Tbilisi, 2009, 52-53; <http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 
25.05.2013. 

http://www.tbappeal.court.ge/upload/r_1266.pdf
http://www.tbappeal.court.ge/upload/r_1266.pdf
http://www.tbappeal.court.ge/upload/r_1266.pdf
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$6 kerZo sisxlissamarTlebrivi devna 
 

1998 wlis sssk-is 27-e muxli iTvaliswinebda devnis kidev erT 
saxes, romelsac kerZo sisxlissamarTlebrivi devna ewodeboda. misi 
specifikuroba gamoixateboda imaSi, rom dazaralebulis pozicia 
gadamwyveti iyo kerZo braldebis saqmis dawyebis da Sewyvetis dros. 
aseT SemTxvevebSi sisxlissamarTlebrivi devna iwyeboda 
dazaralebulis saCivris safuZvelze da wydeboda am ukanasknelis 
braldebulTan Serigebis gamo.143 

kerZo sisxlissamarTlebrivi devna xorcieldeboda sisxlis 
samarTlis kodeqsiT gaTvaliswinebul ori saxis danaSaulze: 
janmrTelobis ganzrax msubuqi dazianeba da cema.144 

kerZo braldebis saqmeebze dispoziciurobis principi mTlianad 
gamoiyeneboda, radgan aseTi saqmeebi dazaralebulis saCivriT 
aRiZvreboda da misive poziciis gaTvaliswinebiT wydeboda. magram am 
SemTxvevaSic dispoziciurobis principi SeiZleboda SezRuduliyo. 
kerZod, prokurors ufleba hqonda aRniSnuli kategoriis saqmeSi 
Cabmuliyo, Tu mas gansakuTrebuli sazogadoebrivi mniSvneloba 
eniWeboda. saqmeSi Cabma unda momxdariyo sasamarTlo gamoZiebis 
dawyebamde. aseT SemTxvevebSi sisxlissamarTlebrivi devna ar 
wydeboda mxareTa SerigebiT. amasTan, `saqmis gansakuTrebul 
sazogadoebriv mniSvnelobas~ kanonmdebeli arc am SemTxvevaSi 
ganmartavda.145 maSasadame, garkveul SemTxvevebSi prokurors kerZo 
braldebis saqmeebis ganxilvaSic SeeZlo Cabma, rac TavisTavad 
dispoziciurobis principis SezRudvaze miuTiTebs.146  

garda amisa, prokurors uflebamosileba hqonda kerZo 
braldebis saqmeSi Cabmuliyo, Tu amas werilobiT moiTxovdnen 
modave mxareebi an dazaralebuli anda misi kanonieri 
warmomadgeneli.147 aRniSnuli kidev erTi dasturia imisa, rom 
prokuroris kerZo braldebis saqmeSi CabmiT garkveulwilad 
irRvevoda kerZo sisxlissamarTlebrivi devnis arsi. aseTi 

                         
143 ix.: meiSvili z., jorbenaZe o., dasax. naSr., 91; aseve, saqarTvelos 1998 wlis 20 
Tebervlis sssk-i 2006 wlis 01 Tebervlis mdgomareobiT, 27-e muxli; sisxlis 
samarTlis procesi, (zogadi nawilis calkeuli institutebi), meore gamocema, red.: 
gogSeliZe r., Tbilisi, 2009, 56, <http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos 
gamoxmobilia 25.05.2013. 
144 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT, 27-e muxli. 
145 ix.: strogoviCi m.s., dasax. naSr., 88; aseve, saqarTvelos 1998 wlis 20 Tebervlis 
sssk-i 2006 wlis 01 Tebervlis mdgomareobiT 27-e muxli. 
146 ix. marjaniSvili T., kerZo braldebis saqmeTa samarTalwarmoebis axleburi 
gaazreba, Jurnali, `samarTali~, 1993, #11-12, 47-52. 
147 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT, 27-e muxli. 

http://www.tbappeal.court.ge/upload/r_1266.pdf
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kategoriis saqmeebze kerZo interesi unda darCeniliyo 
prioritetad.148  

kerZo sisxlissamarTlebrivi devnisas gadawyvetilebis miRebis 
ufleba mxolod sasamarTlos prerogativas warmoadgenda. 
dazaralebuls saCivari Sehqonda uSualod sasamarTloSi da 
braldebis mtkicebis tvirTic misi movaleoba iyo. Tu kerZo 
braldebis saqmeze mxareebi erTmaneTs braldebebs uyenebdnen, 
mosamarTle Tavisi dadgenilebiT dazaralebuls braldebuladac 
scnobda da braldebuls dazaralebuladac.149 mxareebSi 
igulisxmeboda pirebi, romlebic sasamarTlom scno dazaralebulad 
da braldebulad da aseve piri, romelmac saCivriT mimarTa 
sasamarTlos, magram ar iyo cnobili dazaralebulad; agreTve piri 
romlis winaaRmdegac Setanili iyo saCivari, magram jer kidev ar 
hqonda braldebulis statusi.150 

saubaria ra kerZo sisxlissamarTlebriv devnaze, unda 
aRiniSnos, rom 1998 wlis saproceso kanonmdebloba devnis am saxes 
gansakuTrebul mniSvnelobas aniWebda, vinaidan kerZo 
sisxlissamarTlebrivi devnis procesis momwesrigebeli normebi 
calke Tavis saxiT, moTavsebuli iyo specialur karSi _ calkeuli 
kategoriis sisxlis samarTlis saqmeTa warmoebis Taviseburebani. 
aRniSnul TavSi gawerili iyo yvela is procedura, rac kerZo 
braldebis saqmeebis warmoebas axasiaTebda.151 

 

$7 sisxlissamarTlebrivi devnisa da sisxlis samarTlis saqmis 
aRZvris Taviseburebani  

 
rogorc zemoT aRiniSna, 1998 wlis saproceso kanonmdeblobam 

mravali siaxle Semoitana qarTul saprocesosamarTlebriv sivrceSi, 
magram igi mainc ganicdida sabWoTa saproceso samarTlis 
zegavlenas. kerZod, kanonmdeblobaSi asaxuli iyo iseTi instituti - 
sisxlis samarTlis saqmis aRZvra, romelic sabWoTa saproceso 
kanonmdeblobis da mecnierebis pirmSos warmoadgenda.152 sisxlis 
samarTlis saqmis aRZvris cneba sisxlis samarTlis saproceso 

                         
148 ix. sisxlis samarTlis procesi, (zogadi nawilis calkeuli institutebi), meore 
gamocema, red.: gogSeliZe r., Tbilisi, 2009, 58, 
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 25.05.2013 
149 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT, 27-e, 627-e, 637-e muxlebi. 
150 ix. meiSvili z., jorbenaZe o., dasax. naSr., 884. 
151 ix.: saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2006 wlis 01 Tebervlis 
mdgomareobiT, 626-638-e muxlebi; aseve, maxaraZe a., kerZo sisxlissamarTlebrivi 
devnis iuridiuli buneba, Jurnali `marTlmsajuleba~, 2007, #3; 46-62. 
152 ix.: fafiaSvili S., sisxlis samarTlis saqmisa da sisxlissamarTlebrivi devnis 
aRZvris problema sisxlis samarTlis procesSi, Tbilisi, 1999, 3; fafiaSvili S., 
TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa da devnis aRZvra, 
Tbilisi, 2002, 22-23. 

http://www.tbappeal.court.ge/upload/r_1266.pdf
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mecnierebasa da kanonmdeblobaSi gavrcelebuli iqna XX saukunis 20-
30 wlebSi, xolo 60-ian wlebSi sabWour Jurnal-gazeTebSi sisxlis 
samarTlis saqmis aRZvris problematur sakiTxebze mecnier-iuristebs 
Soris didi diskusia gaimarTa. am institutis mimarT gansakuTrebiT 
gaizarda qarTveli mkvlevarebis interesi, vinaidan saqarTvelos 1998 
wlis sisxlis samarTlis saproceso kanonmdeblobam sisxlis 
samarTlis saqmis aRZvris sakiTxi kidev ufro axleburad 
warmoaCina.153 qarTuli saproceso kanonmdebloba sisxlis samarTlis 
saqmis aRZvras uZRvnida calke XXXIII Tavs, romelSic gansazRvruli 
iyo saqmis aRZvris, Taviseburebani.154 

iuridiul literaturaSi gavrcelebuli mosazrebis Tanaxmad, 
sisxlis samarTlis saqmis aRZvra ganmartebuli iyo rogorc: 
sisxlis samarTlis procesis pirveli da damoukidebeli stadia, 
romlis drosac momxdari danaSaulis an aseTis mzadebasTan 
dakavSirebiT Semosuli gancxadebis an cnobis SemowmebiT miRebuli 
masalebis safuZvelze, kompetenturi organoebi wyveten sakiTxs 
sisxlis samarTlis saqmis warmoebis dawyebis an masze uaris Tqmis 
Sesaxeb.155  

m.s. strogoviCis azriT, sisxlis samarTlis saqmis aRZvris 
saprocesosamarTlebrivi mniSvneloba imaSi gamoixateboda, rom igi 
samarTlebriv safuZvels warmoadgenda sisxlis samarTlis saqmis 
`gamokvlevisa~ da gadawyvetisaTvis saWiro yvela Semdgomi 
saproceso moqmedebis sawarmoeblad.156  

mecnier-iuristebis nawili _ m.s strogoviCi, S.fafiaSvili, 
a.TevzaZe, Tvlidnen, rom sisxlis samarTlis saqmis aRZvra 
warmoadgenda sisxlis samarTlis procesis pirvel da damoukidebel 
stadias. igi mokvlevisa da winaswari gamoZiebis dawyebis erT-erT 
mniSvnelovan wina etapad iyo miCneuli.157 Tumca saproceso 
literaturaSi arsebobda sawinaaRmdego mosazrebac. kerZod, 
m.Celcovi miiCnevda, rom sisxlis samarTlis saqmis aRZvra 
warmoadgenda winaswari gamoZiebis stadiaSi Semaval procesualur 
aqts. Sesabamisad aRniSnuli stadia iwyeboda saqmis aRZvriT.158  

sisxlis samarTlis saqmis aRZvris problematur sakiTxTa Soris 
erT-erTi mniSvnelovani iyo sisxlis samarTlis saqmis aRZvrisa da 

                         
153 ix. fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa 
da devnis aRZvra, Tbilisi, 2002, 12-13. 
154 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i, pirveladi saxe, 20.03.1998-
26.06.1998,<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publicati

on=0&lang=ge>, bolos gamoxmobilia 13.06.2014. 
155 ix.: fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa 
da devnis aRZvra, Tbilisi, 2002, 22; sisxlis samarTlis procesi, redaqtori: 
faliaSvili a., Tbilisi, 2002, 225. 
156 ufro vrclad ix. strogoviCi m.s., dasax. naSr., 269-271. 
157 ix. fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa 
da devnis aRZvra, Tbilisi, 2002, 25. 
158 ix. Челъцов М., Советский уголовний процесс, Москва, 1962, 75.  

https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=0&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=0&lang=ge
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sisxlissamarTlebrivi devnis aRZvris urTierTgamijvna. aRniSnuli 
sakiTxis irgvliv ar arsebobda azrTa erTianoba. mecnierTa erTi 
nawili, kerZod, m.grodzinski, s.golunski, m.Celcovi da sxvebi 
miiCnevdnen, rom sisxlis samarTlis saqmis aRZvrasa da 
sisxlissamarTlebrivi devnis aRZvras Soris araviTari sxvaoba ar 
arsebobda. devnis aRZvra SeiZleba momxdariyo danaSaulis Cadenis 
Sesaxeb informaciis miRebisas an danaSaulis Camdeni savaraudo 
piris mimarT.159  

sisxlis samarTlis saqmis aRZvrisa da sisxlissamarTlebrivi 
devnis aRZvris cnebebis erTimeoresTan gaigivebis Sesaxeb arsebul 
zemoT dasaxelebul avtorTa Sexedulebebi sisxlis samarTlis 
procesualur literaturaSi calmxrivad da erTmniSvnelovnad ar 
iyo miCneuli. sapirispiro Sexeduleba Tavidanve aRmocenda da 
farTo gavrceleba hpova.160  

erT-erTi pirveli mecnieri, romelmac sawinaaRmdego pozicia 
daikava m.strogoviCi iyo. misi azriT, sisxlis samarTlis saqmis 
aRZvrisa da sisxlissamarTlebrivi devnis aRZvris cnebaTa gaigiveba 
ar SeiZleboda. sisxlissamarTlebrivi devna warmoebda mxolod 
garkveuli piris mimarT. SeuZlebeli iyo devnaze saubari 
konkretuli piris miuTiTeblad. sisxlis samarTlis saqmis aRZvra 
xdeboda konkretul danaSaulebriv faqtze da am dros braldebuli 
piri ar iyo cnobili, maSin rodesac sisxlissamarTlebrivi devna 
iwyeboda konkretuli pirovnebis mimarT, misi braldebulis saxiT 
sisxlis samarTlis pasuxisgebaSi micemis gziT. Tumca praqtikuli 
TvalsazrisiT SeiZleboda momxdariyo am ori momentis daaxloveba 
an daSoreba. kerZod, danaSaulis faqtze piris waswrebis SemTxvevaSi, 
Tavidanve cnobili iyo braldebulis saxiT sisxlis samarTlis 
pasuxisgebaSi misacemi piri, rac faqtobrivad aaxlovebda sisxlis 
samarTlis saqmisa da sisxlissamarTlebrivi devnis aRZvras, magram 
am SemTxvevaSic, jer unda momxdariyo saqmis, xolo Semdgom amisa 
devnis aRZvra.161 

sisxlis samarTlis saqmis aRZvrisa da sisxlissamarTlebrivi 
devnis aRZvris cnebebs, m.strogoviCis msgavsad erTmaneTisagan 
ganasxvavebdnen r.raxunovi da f.fatkulini, romlebic garkveul 

                         
159 ix.: Гродзинский М., Начало целосообразности в обвинении, «ВСЮ», 1925, №6, 233-237; 

Голунский С., О возбуждении уголовного преследования, «Социалистическая законность», 1936, №26, 

38-42 _ miTiTebulia: fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis 
samarTlis saqmisa da devnis aRZvra, Tbilisi, 2002, 85-88; Sead. Челъцов М.А., Уголовний 

процесс, Москва, 1948, 348-349. 
160 ix. fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samaTlis saqmisa 
da devnis aRZvra, Tbilisi, 2002, 89. 
161 ix.: Строгович М.С., Уголовний процесс, Москва, 1946, 253-254; strogoviCi m.s., dasax. 
naSr., 271-272. 
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zRvars avlebdnen aseve sisxlissamarTlebriv devnasa da braldebas 
Soris.162 

qarTvel mecnier-iuristebidan S.fafiaSvilma da a.TevzaZem 
sisxlis samarTlis saqmis aRZvrisa da sisxlissamarTlebrivi devnis 
aRZvris urTierTgamijvnis sakiTxTan dakavSirebiT calsaxad 
daafiqsires, rom am cnebebis erTmaneTSi areva ar SeiZleboda. 
sisxlis samarTlis saqmis aRZvra unda momxdariyo gamosaZiebel 
faqtze (in rem), sisxlissamarTlebrivi devnis aRZvra ki saqmeze 
Sekrebili mtkicebulebebis safuZvelze, danaSaulSi mxilebuli 
savaraudo piris mimarT (in personam). amasTan, sisxlis samarTlis 
saqmis aRZvra yovelTvis win uswrebda devnis aRZvras da 
gamoricxuli iyo maTi erTimeoresTan damTxveva.163 

2005 wlis 25 marts saproceso kanonmdeblobaSi Sevida 
cvlileba, romliTac gauqmda sisxlis samarTlis procesis pirveli 
da damoukidebeli stadia – sisxlis samarTlis saqmis aRZvra.164 
aRniSnulma cvlilebam wertili dausva iuridiul literaturaSi 
arsebul davas sisxlis samarTlis saqmis aRZvrisa da 
sisxlissamarTlebrivi devnis aRZvris urTierTgamijvnis Sesaxeb.  

 
 

kari II. sisxlissamarTlebrivi devnis cneba, arsi da misi 

mimarTeba sisxlis samarTlis procesis calkeul 

institutebTan 

Tavi V. sisxlissamarTlebrivi devnis cneba 

$1 Sesavali 
 
msoflioSi arsebuli sisxlissamarTlebrivi sistemebidan 

SeiZleba gamoiyos ori yvelaze ufro gavrcelebuli modeli. esenia: 
saerTo samarTlis, igive anglo-amerikuli da kontinenturi evropis 

(romanul-germanuli) modelebi.165 saerTo samarTlis qveynebs 
warmoadgenen didi britaneTi da amerikis SeerTebuli Statebi, sadac 
sisxlis samarTlis procesi agebulia e.w. winaaRmdegobriv sawyisze. 

                         
162 ix.: Рахунов Р.Д., Предварителъное расследование в советском уголовном процессе, Автореферат 

докторской диссертации, М. 1953, 13; Фаткуллин Ф.Н., Возбуждение уголовного дела в советском 

уголовном процессе, Автореферат кандидатской диссертации, М., 1959, 5-8 _ miTiTebulia: 
fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samaTlis saqmisa da 
devnis aRZvra, Tbilisi, 2002, 90-91.  
163 ix. fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa 
da devnis aRZvra, Tbilisi, 2002, 97-98. 
164 ix. saqarTvelos 2005 wlis 25 martis kanoni #1204-ssm 2005 w. #14, mux. 94.  
165 ix. davidi r., Tanamedroveobis ZiriTadi samarTlebrivi sistemebi, rusuli 
gamocemidan Targmna da winasityvaoba daurTo: niniZe T., Tbilisi, 1993, 31-34. 
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es aris dava saxelmwifosa da individs – braldebuls Soris, 
romelic xorcieldeba sasamarTloSi.166  

maSasadame, sisxlis samarTalwarmoebisas warmodgenilia ori 
dapirispirebuli mxare; erTi mxriv, braldebuli da misi advokati, 
xolo meore mxriv, bralmdebeli, rogorc saxelmwifos da 
sazogadoebis warmomadgeneli. anglo-amerikuli modelisaTvis 
damaxasiaTebelia SejibrebiTi procesi, romelic zemoaRniSnuli 
mxareebis Tanasworuflebianobas gulisxmobs. SejibrebiToba 
gamoixateba imaSi, rom mxareebs Tanabari procesualuri uflebebi 
aqvT mtkicebulebaTa mopovebis da warmodgenis procesSi. aRniSnuli 
modelis Tanaxmad, mosamarTle neitraluri arbitria.167 mas sakuTari 
iniciativiT moqmedeba ekrZaleba. mosamarTle mxolod mxareTa mier 
warmodgenili mtkicebulebebis safuZvelze akeTebs daskvnebs. anu 
dapirispirebis sawyisze arsebuli samarTalwarmoeba neitraluri 
gadawyvetilebis mimRebi subieqtis winaSe tardeba. am pirobebSi 
mxareebi cdiloben sakuTari poziciis marTebulobaSi daarwmunon 
gadawyvetilebis mimRebi. procesi gangrZobadia da damyarebulia 
zepirobis principze. anglo-amerikuli modeli garda zemoaRniSnuli 
qveynebisa, gavrcelebulia aseve kanadasa da avstraliaSi.168  

saerTo samarTlis qveynebSi sisxlis samarTlis procesi 
pirobiTad dayofilia, oTx etapad:  

a) winasasamarTlo warmoeba, rac gulisxmobs sapolicio 
gamoZiebas da sisxlissamarTlebrivi devnis organoebis saqmianobas 
sasamarTloSi saqmis warmarTvamde;  

b) sisxlis samarTlis saqmis winaswari ganxilva mosamarTleebis 
an Tanamdebobis sxva pirebis mier, romlebsac gaaCniaT 
uflebamosileba gascen nebarTva moqalaqeTa uflebebis SemzRudvel 
moqmedebebze, Seamowmon saqmis arsebiTad ganxilvisaTvis sakmarisi 
mtkicebulebebis arseboba da a.S.;  

g) saqmis warmoeba pirveli instanciis sasamarTloSi;  
d) ganaCenis kanonierebisa da dasabuTebulobis Semowmeba.169  
Tumca mocemuli `standartisgan~ gadaxveva dasaSvebia. 

SesaZlebelia aRniSnuli etapebis ufro detalurad gawera.170 

                         
166 ix.: gucenko k.f., golovko l.v., filimonovi b.a., dasavleTis saxelmwifoTa 
sisxlis samarTlis procesi, Targmani rusulidan, samecniero red.: gogSeliZe r., 
Tbilisi, 2007, 13; Королев Г.Н., Теоретические и правовые основы осуществления прокурором 

уголовного преследования в Российском уголовном процессе., Диссертация на соискание ученой 

степени доктора юридических наук, Нижний Новгород, 2005, 313. 
167 ix. treqseli S., dasax. naSr., 26. 
168 ix. f.gucenko k., golovko l.v., filimonovi b.a., dasax. naSr., 13-15.; Sead. 
n.xoferia, samZebro da SejibrebiTobis principebis Tanafardoba, Jurnali 

`samarTali~, 1996, #5-6, 28-32; xaWvani T., SejibrebiTobis principi (SedarebiTi 

analizi), Jurnali `marTlmsajuleba da kanoni~, #2(33)'12, 60-61. 
169 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 9-10.  
170 iqve. 
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rac Seexeba kontinenturi evropis models, romlis magaliTsac 
warmoadgenen: safrangeTi, Ggermania da a.S, SeiZleba iTqvas, rom aq 
wminda SejibrebiTi procesi faqtobrivad ar arsebobs. am 
qveynebisaTvis, romelTac Sereuli modelis qveynebsac uwodeben 
ZiriTadad damaxasiaTebelia inkviziciuroba winaswari gamoZiebis 
etapze, sadac mosamarTle sxva subieqtebTan erTad Cabmulia 
mtkicebulebaTa mopovebis procesSi.171 tradiciul inkviziciur 
modelSi, Teoriulad neitraluri subieqti axorcielebs sisxlis 
samarTlis saqmis gamoZiebas. am sistemis qveynebSi, sisxlis 
samarTlis saqmis mwarmoebeli subieqtebis moqmedebebi gawerilia 
erTian kodificirebul aqtSi – kodeqsSi, gansxvavebiT saerTo 
samarTlis qveynebisagan,172 sadac sasamarTlo precedentia wyarod 
miCneuli.  

aRiarebulia, rom Sereul process safuZveli Caeyara 1808 wels 
safrangeTSi, xolo Semdgom igi ganviTarda kontinenturi evropis 
qveynebSi.173  

rac Seexeba saqarTvelos, 2010 wlis 1 oqtombers ZalaSi Sevida 
saqarTvelos axali sisxlis samarTlis saproceso kodeqsi, 
romelmac sisxlis samarTalwarmoebaSi arsebiTad axali midgomebi 
danerga. kerZod, am kodeqsma TiTqmis mTlianad gaiziara anglo-
amerikuli samarTlis sistemaSi arsebuli wminda SejibrebiTobis 
modeli, sadac mosamarTle SedarebiT pasiuri subieqtia, vinaidan igi 
mtkicebulebaTa mopovebaSi ar ereva da am kuTxiT yvelaferi mxareTa 
kompetencias warmoadgens. 

axalma sisxlis samarTli saproceso kanonmdeblobam 
sisxlissamarTlebrivi devna saxelmwifos eqskluziur uflebad 
miiCnia da misi dawyeba da ganxorcieleba daavala mxolod 
saxelmwifos specialur warmomadgenels _ prokurors (sssk-is 166-e 
muxli). 

aRsaniSnavia, rom arsebobs sisxlissamarTlebrivi devnis oTxi 
sistema:  

a) sisxlissamarTlebriv devnas axorcielebs dazaralebuli an 
misi memkvidreebi (kerZo braldeba); 

b) sisxlissamarTlebrivi devnas awarmoebs sazogadoebis 
saxeliT nebismieri moqalaqe (saxalxo braldeba); 

g) sisxlissamarTlebriv devnas axorcielebs Tavad mosamarTle 
(oficialuri braldeba); 

d) sisxlissamarTlebrivi devna warmoebs `kvalificiuri 
funqcionerebis~ _ prokurorebis meSveobiT (sajaro braldeba).174 

                         
171 ix. treqseli S., dasax. naSr., 26. 
172 ix.: gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 15-16; Шманатова В. 

Е., Публичное начало как основа уголовного преследования в уголовном процессе Российской 

Федерации., Диссертация на соискание ученой степени кандидата юридических наук, Самара, 2004, 

55-62; xaWvani T., dasax. naSr., 60-62.  
173 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 16.  
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zemoT CamoTvlili oTxi sistema sxvadasxva kanonmdeblobas 
exeba. zogierT kanonmdeblobas aqcenti gadaaqvs moqalaqeebze, zogs 
saxelmwifoze.175 dasaxelebuli sistemebidan aRsaniSnavia 
sisxlissamarTlebrivi devnis dazaralebulis mier ganxorcieleba, 
rac calkeul SemTxvevebSi ucxo ar iyo qarTuli sisxlis 
samarTlis saproceso mecnierebisa da kanonmdeblobisaTvis,176 magram 
dRevandelma saproceso kanonmdeblobam upiratesoba mianiWa 
sisxlissamarTlebrivi devnis meoTxe sistemas.  

 

$2 mosazrebebi sisxlissamarTlebrivi devnis cnebis, misi arsis 
Sesaxeb 

  
sisxlissamarTlebrivi devnis arsis gagebisaken mimavali gza 

erTob xangrZlivi da rTulia. am institutis Sesaxeb yalibdeboda 
araerTgvarovani warmodgenebi da SeiZleba iTqvas, rom es procesi 
dResac grZeldeba. iuridiul literaturaSi dRemde ar arsebobs 
erTiani mosazreba sisxlissamarTlebrivi devnis cnebis, misi 
Semadgeneli elementebis da saproceso moqmedebebis, devnis damwyebi 
subieqtebis, aseve misi dawyebisa da damTavrebis Sesaxeb. mecnier-
iuristTa nawili sisxlissamarTlebriv devnas aigivebs 
braldebasTan an/da gamoZiebasTan,177 zogierTi ki miiCnevs rom 
sisxlissamarTlebrivi devna mxolod e.w. winasasamarTlo etapze 
xorcieldeba da mas adgili ar aqvs sasamarTloSi sisxlis 
samarTlis saqmis ganxilvis dros.178  

amgvari araerTgvarovani Sexedulebebisa da Sefasebebis fonze 
bunebrivad ibadeba kiTxva: mainc ra aris, ras warmoadgens 
sisxlissamarTlebrivi devna?  

aRsaniSnavia, rom moqmedi saproceso kanonmdebloba ar 
gansazRvravs Tu ra igulisxmeba sisxlissamarTlebriv devnaSi,179 rac 

                                                                           
174 ix.: Pradel J., Droit pénal comparé, 3

e
 édition, Paris, 2008, 365;  Pradel  J., Droit pénal comparé, Paris, 

1995, 477; pradeli J., SedarebiTi sisxlis samarTali, nawili II, Targmna: 
sumbaTaSvili e., samecniero red.: niniZe T., 1999, 352-353. 
175 ix.: Pradel J., Droit pénal comparé, 3

e
 édition, Paris, 2008, 365;  Pradel J., Droit pénal comparé, Paris, 

1995, 477; pradeli J., SedarebiTi sisxlis samarTali, nawili II, Targmna: 
sumbaTaSvili e., samecniero red.: niniZe T., 1999, 352-353. 
176 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2009 wlis 01 aprilis 
mdgomareobiT, 27-e muxli. 
177 ix.: Никитин Е.Л., dasax., naSr., 56; Строгович М.С., Курс Советского уголовного процесса, 

Москва, 1958, 100; strogoviCi m.s., dasax. naSr., 113-114. 
178 ix. gabisonia i. dasax. naSr., 260-262. 
179 imave mosazrebas avrcelebs m.mamniaSvili ix. mamniaSvili m., axali sisxlis 
samarTlis saproceso kodeqsis calkeuli aspeqtebi, soxumis saxelmwifo 
universitetis iuridiuli fakultetis Seqmnis 30 wlisadmi miZRvnili 
respublikuri samecniero konferenciis masalebi, Tbilisi, 2010-2012, 51, 
<http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf>, bolos gamoxmobilia 
03.01.2014. 

http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
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garkveulwilad amZafrebs davas da kidev ufro xels uwyobs 
araerTgvarovani mosazrebebis Camoyalibebas am institutTan 
dakavSirebiT. 

sisxlissamarTlebriv devnas, rogorc sisxlis 
saprocesosamarTlebriv funqcias aqvs ara mxolod iuridiuli, 
aramed filosofiuri mniSvnelobac, vinaidan igi dakavSirebulia 
iseT kategoriebTan rogoricaa samarTlianoba, adamianis uflebebi 
da Tavisuflebebi; es aris erTgvari urTierTobis forma 
saxelmwifosa da individs Soris.180 sisxlisssamarTlebrivi devnis 
TviTmizani ar aris Zaladoba individze an antisocialur 
moqmedebaTa ganxorcieleba, aramed es instituti mowodebulia 
saxelmwifo da sazogadoeba daicvas mavne Sedegisagan.181 rac ufro 
ganviTarebulia saxelmwifo miT ufro naklebad iyenebs iZulebis 
meTodebs an erideba maT demonstrirebas.182  

sisxlissamarTlebrivi devna Camoyalibda sisxlis 
saprocesosamarTlebrivi urTierTobis sferoSi. igi warmoadgens 
saxelmwifos uflebas gamoavlinos danaSaulis Camdeni piri da am 
ukanasknels kanoniT dadgenili wesiT daakisros Sesabamisi 
sisxlissamarTlebrivi pasuxismgebloba. saxelmwifos swored am 
uflebas SeiZleba ewodos sisxlissamarTlebrivi devna im pirebis 
mimarT, romlebmac ganzrax an gaufrTxileblobiT ganaxorcieles 
sisxlissamarTlebrivi akrZalva. es ufleba eqskluziurad mxolod 
saxelmwifos miekuTvneba.183 sisxlissamarTlebrivi devnis uflebis 
realizaciisas, saxelmwifo, rogorc samarTalurTierTobis 
monawile asrulebs Tavis valdebulebas sisxlis 
saprocesosamarTlebrivi urTierTobis sferoSi.184 

saxelmwifo organoebi da misi warmomadgenlebi, romlebic 
uflebamosilni arian saxelmwifos saxeliT braldebulTan CaerTon 
sisxlis saprocesosamarTlebriv urTierTobaSi, warmoadgenen 
sisxlissamarTlebrivi devnis organoebs. sisxlissamarTlebrivi 
devnis ganxorcielebis uflebamosileba saxelmwifos mxridan 
swored am organoebzea delegirebuli.185  

zemoT ukve aRiniSna, rom saqarTveloSi sisxlissamarTlebrivi 
devnis ganxorcielebis eqskluziuri uflebamosileba gaaCnia 
mxolod prokurors (sssk-is 166-e mux.). ruseTis sisxlis samarTlis 
saproceso kanonmdeblobis Tanaxmad, sisxlissamarTlebrivi devnis 
ganmaxorcielebel subieqtebad iTvlebian, rogorc prokurori da 
gamomZiebeli, aseve sagamoZiebo organos xelmZRvaneli da momkvlevi 

                         
180 ix. Яковенко В.В., dasax., naSr., 13. 
181 ix. Кучин А.Ф., Правовой механизм публичного уголовного преследования., Диссертация на 

соискание ученой степени кандидата юридических наук, Нижний новгород, 2004, 14. 
182 ix. iqve, 14-15. 
183 ix. Яковенко В.В., dasax., naSr., 13. 
184 ix. iqve, 14. 
185 ix. iqve, 15. 
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(mux. 21-e).186 gamomZieblis monawileoba sisxlissamarTlebrivi devnis 
ganxorcielebaSi gamoixateba imaSi, rom igi atarebs mis 
iurisdiqciaSi Semaval saproceso da sagamoZiebo moqmedebebs. 
sagamoZiebo organos ufrosi sisxlissamarTlebriv devnaSi 
monawileobas iRebs gamomZieblisaTvis sagamoZiebo moqmedebebis 
Catarebis Sesaxeb miTiTebebis micemiT, calkeuli sagamoZiebo 
moqmedebebis CatarebaSi monawileobis miRebiT, xolo prokurori 
sisxlissamarTlebrivi devnis ganxorcielebaSi monawileobs maSin, 
rodesac mas gadaecema saqme sabraldebo aqtiT da a.S.187  

inglisSi sisxlissamarTlebriv devnas axorcieleben, rogorc 
gvirgvinis bralmdeblebi, aseve policia,188 xolo safrangeTSi 
marTalia, sisxlissamarTlebrivi devnis ganxorcieleba prokuroris 
prerogativaa, magram zogierTi kategoriis danaSaulebze am funqciis 
Sesruleba uwevT sxva Tanamdebobis pirebsac.189 

maSasadame, rogorc Cans, sisxlissamarTlebrivi devnis funqciis 
ganmaxorcielebel subieqtTa wris gansazRvra damokidebulia 
konkretuli qveynis sisxlis samarTlis saproceso kanonmdeblobaze, 
romelic pirdapir miuTiTebs am Tanamdebobis pirebs. 

sisxlissamarTlebrivi devnis Sesaxeb arsebuli Sexedulebebidan 
sayuradReboa `devnis cnebis strogoviCiseuli definicia.~190 misi 
azriT, sisxlissamarTlebrivi devna aris gamomZieblisa da 
prokuroris saqmianoba gansazRvrul pirTan – braldebulTan 
mimarTebaSi, romlis mizania danaSaulis Camdeni piris mxileba da 
mis mimarT sasjelis gamoyenebis uzrunvelyofa.191 

                         
186 ix.: Гриненко А. В., Уголовный процесс: учебник — 2-е изд., перераб. — М.: Норма — 496 с., 2009, 

<http://vse-uchebniki.com/ugolovnyiy-protsess-uchebnik/ponyatie-ugolovnogo-presledovaniya-ego.html>, 
bolos gamoxmobilia 19.06.2013; Шишкина Е.В., dasax. naSr., 174; Дубина И.А. Задачи 

досудебного уголовного судопроизводства и роль прокурора в их достижении., Диссертация на 

соискание ученой степени кандидата юридических наук, Волгоград, 2006, 108, 113-114; Донской Д.Д., 

Функция уголовного преследования на этапе досудебного производства., Диссертация на соискание 

ученой степени кандидата юридических наук, Ростов-на-дону, 2005, 88; Козубенко Ю.В., Уголовное 

преследование: вопросы теории и практики., Диссертация на соискание ученой степени кандидата 

юридических наук, Екатеринбург, 2006, 211-212. 
187 ix.: Гриненко А. В., Уголовный процесс: учебник — 2-е изд., перераб. — М.: Норма — 496 с., 2009, 

<http://vse-uchebniki.com/ugolovnyiy-protsess-uchebnik/ponyatie-ugolovnogo-presledovaniya-ego.html>, 

bolos gamoxmobilia 19.06.2013; Ильин С.И, Уголовное преследование в досудебном 

производстве., Диссертация на соискание ученой степени кандидата юридических наук, Москва, 2007, 

176; Sead. Крюков В.Ф., dasax. naSr., 438. 
188 ix. Le Code des procureurs de la Couronne, par. 3.1., 
<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 07.07.2014. 
189 ix. Code de procédure pénale, (français), art. 1, 51e 

édition, Paris,  2010, 20. 
190 termini aRebulia: gabisonia i., dasax. naSr., 255. 
191 ix.: Строгович М.С., Уголовное преследование в советском уголовном процессе, Москва, 1951, 65; 
Строгович М.С., Курс Советского уголовного процесса, Москва, 1958, 99-108; 
sisxlissamarTlebriv devnasTan dakavSirebiT, m.s. strogoviCis mosazrebebi 
gadmocemulia aseve sadisertacio naSromis istoriul nawilze msjelobisas _ ix. 
naSromis I karis III Tavis $2, IV Tavis $7. 

http://vse-uchebniki.com/ugolovnyiy-protsess-uchebnik/ponyatie-ugolovnogo-presledovaniya-ego.html
http://vse-uchebniki.com/ugolovnyiy-protsess-uchebnik/ponyatie-ugolovnogo-presledovaniya-ego.html
http://www.cps.gov.uk/publications/docs/french_code_2013.pdf
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zemoaRniSnul mosazrebas eTanxmeba mecnier-iuristTa didi 
nawili. maTi azriT, sisxlissamarTlebrivi devna warmoadgens 
braldebis mxaris mier sisxlis samarTlis saproceso 
kanonmdeblobiT gaTvaliswinebul da saxelmwifos saxeliT 
ganxorcielebul saqmianobas, romlis mizania danaSaulis Camdeni 
piris mxileba da am ukanasknelisaTvis sisxlissamarTlebrivi 
pasuxismgeblobis dakisreba.192 

sisxlissamarTlebrivi devnis cnebasTan dakavSirebiT v.s. 
jatievs aqvs gansxvavebuli mosazreba. avtoris azriT, 
sisxlissamarTlebrivi devna aris abstraqtuli cneba sakuTari 
Sinaarsis gareSe, vinaidan mas xsnian iseTi konkretuli sisxlis 
saprocesosamarTlebrivi moqmedebebis ganxorcielebiT rogoricaa: 
sisxlis samarTlis saqmis aRZvra, igive gamoZiebis dawyeba, piris 
dakaveba, braldeba, braldebulisaTvis aRkveTis RonisZiebis 
Sefardeba, braldebis Secvla, saxelmwifo braldebisaTvis 
mxardaWera da a.S.193 amitom sisxlis saproceso samarTlis 
doqtrinaSi exlac mimdinareobs kvleva sisxlissamarTlebrivi devnis 
ufro zusti gansazRvrebis Sesaxeb. Tanamedrove sisxlis saproceso 
samarTlis mecnierebaSi mwifdeba azri sisxlissamarTlebrivi devnis 
viwro gagebiT ganmartebis Taobaze.194 

sisxlissamarTlebrivi devnis funqcia xorcieldeba 
gansazRvrul farglebSi. misi dawyeba dakavSirebulia sisxlis 
samarTalwarmoebaSi konkretuli piris _ braldebulis 
gamoCenasTan.195 rac Seexeba sisxlissamarTlebrivi devnis 

                         
192 ix.: Яковенко В.В., dasax. naSr., 24-25, 142-143;  maxaraZe a., dasax. naSr., 46; abaSiZe i., 
prokurori winaswari gamoZiebis stadiaze, baTumi, 2008, 33; abaSiZe g., dasax. naSr., 
69-70; 198; mefariSvili g., sisxlissamarTlebrivi devna caitnotSi, gazeTi 
`saqarTvelos respublika~, 1997, 31 oqtomberi; Гриненко А. В., Уголовный процесс: учебник 

— 2-е изд., перераб. — М.: Норма — 496 с., 2009, <http://vse-uchebniki.com/ugolovnyiy-protsess-

uchebnik/ponyatie-ugolovnogo-presledovaniya-ego.html>, bolos gamoxmobilia 19.06.2013; 
Уголовный процесс России., Учебное пособие, Коврига З.Ф. (ред.), Кузнецов Н.П. (ред.), Глава. 4. 

Уголовное преследование, §1.Понятие и виды уголовного преследования, 
<http://bookfi.org/book/529335>, bolos gamoxmobilia 14.06.2013; Григоренко И.И., Механизм 

реализации уголовного преследования в российском судопроизводстве., Диссертация на соискание 

ученой степени кандидата юридических наук, Воронеж, 2006, 170; Никитин Е.Л., dasax. naSr., 84, 

87; Шишкина Е.В., dasax. naSr., 50, 173; Аристархов А.Л., dasax. naSr., 31; Козубенко Ю.В., 

dasax. naSr., 211;  Воронин О.В., Прокурорское уголовное преследование в различных  стадиях и 

производствах отечественного уголовного процесса, Вестник  Томского государственного  

университета. Право. №1 (7), 26,  <http://cyberleninka.ru/article/n/prokurorskoe-ugolovnoe-presledovanie-

v-razlichnyh-stadiyah-i-proizvodstvah-otechestvennogo-ugolovnogo-protsessa>, bolos gamoxmobilia 
01.08.2014. 
193 ix. Джатиев В.С., Уголовно-процессуальный кодекс Российской Федерации: шаг вперед или два 

шага назад? // В сб. Фундаментальные и прикладные проблемы управления расследованием 

преступлений. – М., 2005.- с.16 - miTiTebulia: Горлова С.В., dasax. naSr., 82. 
194 ix. Горлова С.В., dasax. naSr., 82.  
195 ix.: Яковенко В.В., dasax. naSr., 143; Гриненко А. В., Уголовный процесс: учебник — 2-е изд., 

перераб. — М.: Норма — 496 с., 2009, <http://vse-uchebniki.com/ugolovnyiy-protsess-uchebnik/ponyatie-

ugolovnogo-presledovaniya-ego.html>, bolos gamoxmobilia 19.06.2013; Джатиев В.С. Уголовно-

http://vse-uchebniki.com/ugolovnyiy-protsess-uchebnik/ponyatie-ugolovnogo-presledovaniya-ego.html
http://vse-uchebniki.com/ugolovnyiy-protsess-uchebnik/ponyatie-ugolovnogo-presledovaniya-ego.html
http://bookfi.org/book/529335
http://cyberleninka.ru/article/n/prokurorskoe-ugolovnoe-presledovanie-v-razlichnyh-stadiyah-i-proizvodstvah-otechestvennogo-ugolovnogo-protsessa
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dasrulebas, SeiZleba gamoiyos devnis dasrulebis ramodenime saxe: 
gansazRvrul SemTxvevebSi gamoZiebis stadiaze, aseve sasamarTloSi 
saqmis ganxilvis dros sisxlissamarTlebrivi devnis Sewyveta da 
sasamarTlos mier ganaCenis gamotana.196 anu sisxlissamarTlebrivi 
devna sasamarTloSic xorcieldeba da gamoixateba sisxlis 
samarTlis saqmis ganxilvis dros saxelmwifo bralmdeblis mier 
saxelmwifo braldebisaTvis mxardaWeraSi.197 sisxlis samarTlis 
saqmis sasamarTloSi warmarTviT prokurori iRebs valdebulebas 
ganaxorcielos sisxlissamarTlebrivi devnis funqcia sasamarTloSi 
saqmiswarmoebisas.198  

erTob sakamaToa sakiTxi imis Sesaxeb, iTvleba Tu ara 
sisxlissamarTlebriv devnad prokuroris saqmianoba, romelsac is 
axorcielebs braldebulis gamoCenamde.199 

m.s. strogoviCi, savsebiT swored miiCnevs, rom mxolod 
konkretuli piris devnaa SesaZlebeli da Sesabamisad, sisxlis 
samarTalwarmoebaSi braldebulis gamoCenis momentidan iwyeba 
sisxlissamarTlebrivi devna. manamde warmoebuli saqmianoba ki 
sisxlissamarTlebrivi devnis mosamzadebel nawils warmoadgens.200 

sisxlissamarTlebrivi devnis moqmedebis farglebTan 
dakavSirebiT sakuTari pozicia gaaCnia i.gabisonias. mas marTebulad 
miaCnia m.s.strogoviCis azri, imasTan dakavSirebiT, rom 
sisxlissamarTlebrivi devna warmoebs ara faqtis, aramed 
konkretuli piris mimarT. sisxlis samarTlis procesSi, braldebis 
funqcias prokurori axorcielebs sasamarTlomdel stadiaze 
sisxlissamarTlebrivi devnis, xolo sasamarTloSi saqmis 
ganxilvisas – saxelmwifo braldebis mxardaWeris formiT. 
aRniSnulis dasasabuTeblad i.gabisonia eyrdnoba saqarTvelos 1995 
wlis konstitucias, aseve sisxlissamarTlebrivi devnis Sesaxeb 1998 
wlis saproceso kanonmdeblobiT mocemul ganmartebas201 da 
daaskvnis, rom sasamarTloSi saqmis ganxilvisas prokurori ar aris 

                                                                           
процессуальный кодекс Российской Федерации: шаг вперед или два шага назад? // В сб. 

Фундаментальные и прикладные проблемы управления расследованием преступлений. – М., 2005.- 

с.17 - miTiTebulia: Горлова С.В., dasax. naSr., 80; Шишкина Е.В., dasax. naSr., 174; Крюков 

В.Ф., dasax. naSr., 55. 
196 ix. Яковенко В.В., dasax. naSr., 143. 
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преследования в суде., Диссертация на соискание ученой степени кандидата юридических наук, 

Санкт-Петербург, 2005, 44; Яковенко В.В., dasax. naSr., 144. 
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gamoxmobilia 14.06.2013. 
201 ix. naSromis I karis, IV Tavis $2 paragrafi. 
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uflebamosili saqmeze ganaxorcielos raime saproceso moqmedeba. 
Sesabamisad, procesis am stadiaze braldebulis mimarT `gareSe 
(arasasamarTlo) organos~ - prokuraturis mxridan devnis 
ganxorcieleba, Sinagani logikis TvalsazrisiT sakmaod uxerxul 
samarTlebriv situacias qmnis.202 

maSasadame, i.gabisonia miiCnevs, rom sisxlissamarTlebrivi devna 
iwyeba da xorcieldeba mxolod gamoZiebis stadiaze konkretuli 
piris _ braldebulis mimarT da mas adgili ar aqvs sasamarTloSi 
saqmis ganxilvis dros. 

S.fafiaSvilis da a.TevzaZis azriT, sisxlissamarTlebrivi devna 
iwyeba maSin, rodesac Segrovdeba mtkicebulebebi, romelTa 
safuZvelzec danaSaulis Camdeni savaraudo piris mimarT gamotanil 
iqneba dadgenileba sisxlis samarTlis pasuxisgebaSi micemis Sesaxeb. 
avtorebi miiCneven, rom sisxlissamarTlebrivi devna iwyeba aseve 
piris eWvmitanilad cnobis momentidanac.203  

amasTan, S.fafiaSvilis azriT, sisxlissamarTlebrivi devna 
moicavs winaswar gamoZiebas da sasamarTloSi saqmis ganxilvis 
process. sasamarTloSi devna grZeldeba prokuroris, rogorc 
saxelmwifo bralmdeblis, sabraldebo sityvis damTavrebamde. 
mkvlevari aseve miiCnevs, rom sisxlissamarTlebrivi devnis 
ganmaxorcielebeli erTaderTi subieqti prokuroria da dauSvebelia 
devnis funqciis sxvadasxva Tanamdebobis pirebze an organoebze 
gadanawileba.204  

a.b.solovievi da n.a.iakuboviCi miiCneven, rom 
sisxlissamarTlebrivi devna iwyeba, adamianis konstituciuri 
uflebebis SezRudvasTan dakavSirebuli pirveli saproceso 
moqmedebidan.205 

i.i.grigorenkos azriT, sisxlissamarTlebrivi devna dawyebulad 
CaiTvleba mas Semdeg, rac Segrovdeba danaSaulis Camdeni 
konkretuli piris mamxilebeli mtkicebulebebi da braldebis mxare 
miiRebs gadawyvetilebas am piris braldebis Sesaxeb.206  

sisxlissamarTlebrivi devnis dawyebasTan dakavSirebiT 
gansaxvavebuli pozicia aqvs m.Celcovs. igi miiCnevs, rom sisxlis 
samarTlis procesi unda daiwyos maSin, roca sisxlissamarTlebrivi 
devnis dawyebis uflebamosilebiT aRWurvili organoebi floben 
monacemebs danaSaulis Cadenis an aseTis mzadebis Sesaxeb. 
danaSaulis Camdeni piri SeiZleba cnobili iyos prokuraturisTvis 

                         
202 ix. gabisonia i. dasax. naSr., 260-262. 
203 ix. fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa 
da devnis aRZvra, Tbilisi, 2002, 99-101. 
204 ix. fafiaSvili S., sisxlis samarTlis saqmisa da sisxlissamarTlebrivi devnis 
aRZvris problema sisxlis samarTlis procesSi, Tbilisi, 1999, 18, 26. 
205 ix. Соловьев А.Б., Якубович Н.А. К вопросу о концепции правового обеспечения функции 

уголовного преследования //Современные проблемы уголовного права, процесса и криминалистики; 

М. Кемерево, 1996. С.79. – miTiTebulia: Сапронова Т.П., dasax. naSr., 57. 
206 ix. Григоренко И.И., dasax. naSr., 23, 170. 
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an SeiZleba arc iyos cnobili, magram miuxedavad amisa, 
sisxlissamarTlebrivi devna mainc unda aRiZras (daiwyos).207 

m.Celcovis pozicias iziarebs n.d. suxarevac. masac miaCnia, rom 
sisxlissamarTlebrivi devnis funqciis realizacia iwyeba sisxlis 
samarTlis saqmis aRZvris momentidan208 e.i. maSin, rodesac daiwyeba 
sisxlis samarTalwarmoeba. igive mosazrebas avrceleben 
m.a.voroCixini,209 i.a.dubina210 d.d.donski211 da i.u.kozubenko. es 
ukanaskneli devnis dawyebasTan erTad gansazRvravs misi damTavrebis 
momentsac da miaCnia, rom sisxlissamarTlebrivi devna mTavrdeba 
konkretuli piris mimarT gamotanili sasamarTlos gamamtyunebeli 
ganaCenis kanonier ZalaSi Sesvlis Semdeg.212 sisxlissamarTlebrivi 
devnisas SesaZlebelia Catardes sxvadasxva saproceso da 
sagamoZiebo moqmedebebi. devna mimdinareobs maSinac, rodesac ar aris 
gamovlenili piri, romelsac brali unda daedos danaSaulis 
CadenaSi.213 

z.d.enikeevi miiCnevs, rom sisxlissamarTlebriv devnas erTob 
rTuli struqtura aqvs, vinaidan igi xorcieldeba procesis araerT 
stadiaze. devna iwyeba konkretul danaSaulebriv faqtze sisxlis 
samarTalwarmoebis dawyebis momentidan da mimdinareobs sisxlis 
samarTlis procesis yvela stadiaze.214 ufro metic, avtoris azriT, 
sisxlissamarTlebrivi devna gadis sisxlis samarTlis procesis 
farglebidan da moicavs sasjelis moxdas da piris nasamarTlobis 
Sedegebsac.215 analogiuri mosazreba aqvs a.starcevsac.216 

zemoaRniSnuli poziciebis garda, iuridiul literaturaSi 
arsebobs kidev erTi mosazreba, romlis Tanaxmad, 
sisxlissamarTlebrivi devna ufro farTo mniSvnelobiT ganimarteba. 
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208 ix. Сухарева, Н.Д., Прекращение уголовного преследования на стадии предварительного 

расследования: Автореферат диссертации на соискание ученой степени кандидата юридических наук, 
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15.06.2013. 
209 ix. Ворочихин М.А., dasax. naSr., 16. 
210 ix. Дубина И.А.  dasax. naSr., 109. 
211 ix.  Донской Д.Д., dasax. naSr., 88. 
212 ix.  Козубенко Ю.В., dasax. naSr., 75, 78. 
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kerZod, sisxlissamarTlebrivi devnis dasawyisad miCneulia ara 
sisxlis samarTalwarmoebis dawyeba, aramed momxdari danaSaulis an 
danaSaulis momzadebis Sesaxeb informaciis miRebis momenti.217 

Catarebuli kvlevebis safuZvelze zogierTi mecnieri gamoyofs 
sisxlissamarTlebrivi devnisaTvis damaxasiaTebel niSnebs: 

a) sisxlissamarTlebrivi devna saproceso saqmianobaa;  
b) sisxlissamarTlebrivi devnis subieqtebi arian sisxlis 

samarTlis procesis monawileebi, romlebsac kanoni miakuTvnebs 
braldebis mxares;  

g) sisxlissamarTlebrivi devnis mizania piris danaSaulSi 
mxileba.218  

rogorc Cans, sisxlissamarTlebrivi devnis mizans warmoadgens 
danaSaulis CadenaSi braldebuli piris gamovlena. aqedan 
gamomdinare, saproceso literaturaSi arsebobs kidev erTi 
mosazreba, romlis Tanaxmad, piri, romelic braldebulis rangSia da 
monawileoba ar miuRia danaSaulis CadenaSi, mis `aRmoCenasTan~ 
dakavSirebuli saproceso saqmianoba ar SeiZleba CaiTvalos 
sisxlissamarTlebriv devnad.219  

sisxlissamarTlebrivi devnis problematur sakiTxebze 
msjelobisas zogierTi mecnieri ufro Sors midis da daaskvnis, rom 
sisxlissamarTlebrivi devna aris sisxlis samarTlis procesis 
damoukidebeli stadia. igi xorcieldeba gamoZiebis Semdeg da 
grZeldeba sasamarTloSi saqmis ganxilvis periodSic.220 

sisxlissamarTlebrivi devnis dawyebisa da misi damTavrebis 
Sesaxeb azrTa sxvaoba da calkeul ganmartebaTa logikuroba 
mTlianobaSi ar cvlis am institutis arss. sisxlissamarTlebrivi 
devna dResac ganixileba, rogorc saxelmwifo organoebisa da 
Tanamdebobis pirTa saproceso saqmianoba, romlis mizania 
danaSaulis Camdeni piris gamovlena da am ukanasknelisaTvis 
sisxlissamarTlebrivi pasuxismgeblobis dakisreba.221 

iuridiul doqtrinaSi gavrcelebuli mosazrebis Tanaxmad, 
sisxlissamarTlebrivi devna Sinaarsobrivad gulisxmobs:  
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a) sisxlis samarTalwarmoebis dawyebas konkretuli piris 
mimarT;  

b) danaSaulis Camdeni piris dakavebas;  
g) piris braldebulad cnobas;  
d) piris mimarT aRkveTis RonisZiebis gamoyenebas;  
e) mtkicebulebebis Segrovebis process, romelsac emyareba 

braldeba, aseve im damatebiTi mtkicebulebebis mopovebas, rac 
saWiroa braldebis Sesavsebad an damatebiTi braldebis warsadgenad.  

v) sabraldebo aqtis Sedgenas da sisxlis samarTlis saqmis 
sasamarTloSi gagzavnas; aseve saxelmwifo braldebisaTvis 
mxardaWeras sasamarTloSi.222 `sisxlissamarTlebrivi devnis 
gansazRvreba, Tavis TavSi Seicavs calkeuli sagamoZiebo 
moqmedebebis CamonaTvals, rac misi saqmianobis struqturas 
warmoadgens~.223 

sisxlissamarTlebrivi devnis Sinaarsobriv mxaresTan 
dakavSirebiT daaxloebiT igive mosazreba aqvs v.belTaZesac. igi 
ayalibebs sisxlissamarTlebrivi devnis funqciis Semdeg sqemas: 
     a) konkretuli piris mimarT sisxlis samarTlis saqmis 
gamoZieba; 

b) danaSaulis Camdeni piris dakaveba; 
g) braldebulis mimarT aRkveTis RonisZiebis Sefardeba; 
d) sisxlis samarTlis saqmis sasamarTlosaTvis gadacema da 

sasamarTloSi braldebisaTvis mxardaWera.224   
garda zemoaRniSnulisa, sisxlissamarTlebriv devnaSi 

moiazreben aseve operatiul-samZebro RonisZiebebis Catarebasac,225 
vinaidan am moqmedebaTa mizanic danaSaulis Camdeni piris 
gamovlenaa.226 Tumca am mosazrebas ar iziarebs zogierTi avtori,227 
vinaidan operatiul-samZebro da sisxlis saprocesosamarTlebriv 
saqmianobebs gaaCniaT sxvadasxva samarTlebrivi buneba, 
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ganxorcielebis gansxvavebuli meTodebi da saSualebebi. amasTan, 
operatiul-samZebro RonisZiebis Catarebisas pirma, romlis mimarTac 
xorcieldeba es moqmedeba, saxelmwifosTan aseTi 
samarTalurTierTobis arsebobis Sesaxeb saerTod araferi icis, rac 
TavisTavad winaaRmdegobaSi modis sisxlissamarTlebrivi devnis 
arsTan.228 miuxedavad amisa, iuridiul literaturaSi mimdinareobs 
msjeloba da SeimCneva operatiul-samZebro saqmianobisa da sisxlis 
samarTalwarmoebis daaxloebis tendencia.229 

 

2.1. sisxlissamarTlebrivi devnisa da braldebis Tanafardoba 
 

sisxlis saproceso samarTalSi sisxlissamarTlebrivi devnisa 
da braldebis Tanafardoba erT-erTi saintereso da amasTanave 
bolomde gamoukvleveli sakiTxia.230 

sisxlis saprocesosamarTlebrivi TvalsazrisiT termin 
braldebaSi moiazreba saproceso saqmianoba, romelic xorcieldeba 
winasasamarTlo gamoZiebis etapze da dakavSirebulia konkretuli 
pirisaTvis braldebis wardgenasTan; braldebaSi aseve moiazreba 
bralmdeblis saproceso saqmianoba sasamarTloSi. aqedan 
gamomdinare, iuridiul mecnierebaSi braldeba miCneulia, rogorc 
saproceso saqmianobis erTi-erTi saxe, saproceso funqcia.231 

p.s.elkindi braldebaSi moiazrebs bralmdeblis saproceso 
saqmianobas sasamarTloSi. mas miaCnia, rom braldebis funqciis 
realizacia mxolod sasamarTloSi xdeba.232 

d.s.karevi braldebaSi gulisxmobs sabraldebo saqmianobas, 
romelic mimarTulia sasamarTloSi braldebisaTvis mxardaWeris 
uzrunvelsayofad.233 

f.n.fatkulini braldebaSi gulisxmobs kompetenturi 
Tanamdebobis pirebisa da organoebis saproceso saqmianobas, 
romelic mimarTulia braldebulis gamovlenisa da am 
ukanasknelisaTvis sisxlissamarTlebrivi pasuxismgeblobis 
dakisrebisaken, raTa moxdes am piris gasamarTleba.234 braldebis 
aseTi ganmarteba Zalian waagavs sisxlissamarTlebriv devnis cnebas.  

                         
228 ix. Яковенко В.В., dasax. naSr., 17. 
229 ix.: Основы оперотивно-розыскной деятельности: Учебник для юридических вузов // Под ред. В.Б. 

Рушайло. СПБ., 2002. C. 25-27; Земскова А.В., Правовые проблемы использования результатов 

оперативно-розыскных мероприятий в уголовно-процессуальном доказывании. Волгоград, 2000. _ 
miTiTebulia: Яковенко В.В., dasax. naSr., 16. 
230 ix. Сапронова Т.П., dasax. naSr., 69-70. 
231 ix. iqve,  73. 
232 ix. Элькинд П.С., Сущность советского уголовно-процессуального права. Л.: ЛГУ, 1963, 61. 
233 ix. Карев Д.С., Советский уголовный процесс., М., 1968., С.25 – miTiTebulia: Сапронова Т.П., 

dasax. naSr., 71. 
234 ix.: Фаткуллин Ф.Н., Обвинение и судебный приговор. Казань, 1965, С.35. – miTiTebulia: 
Сапронова Т.П., dasax. naSr., 72; aseve, Элькинд П.С., dasax. naSr., 60. 
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sisxlis saproceso samarTalSi braldebisa da 
sisxlissamarTlebrivi devnis Tanafardobis Taobaze arsebobs ori 
mosazreba. pirvelis Tanaxmad, sisxlissamarTlebrivi devna da 
braldeba identuri cnebebia, xolo meore mosazrebis mixedviT, 
sisxlissamarTlebrivi devna mTlianad an nawilobriv moicavs 
braldebas.235  

pirvel poziciaze mdgom avtorTagan aRsaniSnavia m.s. 
strogoviCi. igi braldebaSi gulisxmobs sisxlissamarTlebrivi 
devnis ganmaxorcielebeli subieqtebis saqmianobas, romelic 
mimarTulia devnis warmatebiT ganxorcielebisaken. avtori 
braldebas yofs or nawilad: braldeba materialuri da braldeba 
formaluri gagebiT.236  

braldeba materialuri azriT, aris saproceso moqmedebaTa 
erToblioba, mimarTuli danaSaulis Camdeni piris mxilebisaken, anu 
igivea rac sisxlissamarTlebrivi devna. gamoZiebis stadiaze 
braldeba materialuria. am dros adgili aqvs mtkicebulebaTa 
Segrovebas.237  

braldeba formaluri mniSvnelobiT aris kanoniT specialurad 
uflebamosili organos an piris (bralmdeblis) saqmianoba, romelic 
gamodis sasamarTlos winaSe da mxars uWers braldebas. maSasadame, 
braldeba formaluri gagebiT aris forma sisxlissamarTlebrivi 
devnisa, rasac axorcielebs prokuratura sasamarTloSi saqmis 
ganxilvis dros.238 

m.s. strogoviCi braldebas sxva mniSvnelobiTac ganmartavs: `es 
aris braldeba, rogorc braldebis sagani, rogorc Sinaarsi 
sabraldebo Tezisisa, romelsac icavs bralmdebeli. swored am 
azriT ixmareba iseTi gamoTqmebi, rogoricaa `braldebis wayeneba~, 
`braldebis damtkicebuloba (an daumtkicebloba)~, `braldebisaTvis 
mxardaWera sasamarTloSi~ da sxv.~239 

a.f.kuCini braldebas ganmartavs farTo gagebiT _ rogorc 
danaSaulis Camdeni piris gamosavlenad warmoebul sabraldebo 
saqmianobas da miiCnevs, rom es igivea, rac sisxlissamarTlebrivi 
devna.240 amasTan, avtoris azriT, sisxlissamarTlebrivi devna aris 
braldebis funqciis realizaciis forma. prokurors aqvs braldebis 
funqcia, romelsac igi axorcielebs sisxlissamarTlebrivi devnis 
meSveobiT.241  

                         
235 ix. Горлова С.В., dasax. naSr., 118. 
236 ix. strogoviCi m.s., dasax. naSr., 113. 
237 ix.: Строгович М.С., Курс Советского уголовного процесса, Москва, 1958, 100; strogoviCi 
m.s., dasax. naSr., 113-114. 
238 ix.: Строгович М.С., Курс Советского уголовного процесса, Москва, 1958, 100; strogoviCi 
m.s., dasax. naSr., 113-114. 
239 strogoviCi m.s., dasax. naSr., 113-114; ix. aseve Строгович М.С., Курс Советского 

уголовного процесса, Москва, 1958, 100. 
240 ix. Кучин А.Ф., dasax. naSr., 56. 
241 ix. iqve,  57. 
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sapirispiro poziciaze mdgom iurist-mecnierTagan unda 
aRiniSnos m.Celcovi. misi azriT, braldeba da sisxlissamarTlebrivi 
devna erTmaneTisagan gansxvavdeba da aucilebelia maTi gamijvna. 
kerZod, braldeba procesualuri gagebiT aris erT-erTi ZiriTadi 
procesualuri funqcia. sabraldebo saqmianobis mizania, 
gansazRvruli piris damnaSaveobis dadgena da misTvis 
sisxlissamarTlebrivi pasuxismgeblobis dakisreba. sisxlis 
samarTlis procesis dawyebisas, rogorc wesi, adgili ar aqvs 
sabraldebo saqmianobis warmoebas.242 braldeba SesaZlebelia 
mxolod individualurad gansazRvruli pirisa, romelmac danaSauli 
Caidina.243 sisxlis samarTalwarmoebis dawyebisas ki SeiZleba ar 
iyos cnobili konkretuli piri, magram sisxlissamarTlebrivi devna 
mainc unda daiwyos.244 am mniSvnelobiT sisxlissamarTlebrivi devna 
ufro farTo cnebaa vidre sisxlissamarTlebrivi braldeba. 
sisxlissamarTlebriv devnaSi igulisxmeba e.w. `fizikuri devnac~, 
rac gamoixateba danaSaulis Camdeni pirovnebis SeCereba-dakavebaSi 
da am moqmedebis saproceso gaformebaSi, aseve misTvis aRkveTis 
RonisZiebis SefardebaSi da a.S.245  

amdenad, m.Celcovi sisxlissamarTlebriv devnas ufro farTo 
gagebiT ganmartavs da masSi moiazrebs braldebasac. 

m.Celcovis msgavsad, t.p.sapronova, sisxlissamarTlebriv devnaSi 
gulisxmobs saproceso saqmianobas ara mxolod konkretuli piris 
mimarT, aramed igi devnaSi moiazrebs braldebis mxaris iseT 
saqmianobasac, romelic dakavSirebulia konkretuli braldebulis 
gamovlenasTan. rac Seexeba braldebas, avtoris azriT, igi 
xorcieldeba mxolod konkretuli piris mimarT.246  

analogiuri mosazreba aqvs n.d. suxarevas, romelic 
sisxlissamarTlebriv devnas ufro farTo cnebad miiCnevs vidre 
braldebas. devnis dros SesaZlebelia Catardes sxvadasxva 
saproceso da sagamoZiebo moqmedebebi. igi mimdinareobs maSinac, 
rodesac ar aris gamovlenili piri, romelsac brali unda daedos 
danaSaulis CadenaSi.247 rac Seexeba braldebas, mas adgili aqvs 
maSin, rodesac arsebobs sakmarisi monacemebi imis Sesaxeb, rom 
danaSauli konkretuli piris mier aris Cadenili, e.i. piris 
braldebis Sesaxeb dadgenilebis gamotanis momentidan. braldeba 
xorcieldeba mxolod braldebulTan mimarTebaSi _ `formaluri 

                         
242 ix. Чельцов М.А., Советский уголовный процесс, Москва, 1951, 89. 
243 ix.: iqve; belTaZe v., dasax. naSr., 142. 
244 ix. Чельцов М.А., Советский уголовный процесс, Москва, 1951, 88-89; Sead. Жогин Н.В., 

Фаткуллин Ф.Н., Возбуждение уголовного дела, Москва, 1961, 56-60. 
245 ix. Чельцов М.А., Советский уголовный процесс, Москва, 1951, 89.  
246 ix. Сапронова Т.П., dasax. naSr., 90. 
247 ix. Сухарева, Н.Д., Прекращение уголовного преследования на стадии предварительного 

расследования: Автореферат диссертации на соискание ученой степени кандидата юридических наук, 

Иркутск, 2002, <http://www.law.edu.ru/book/book.asp?bookID=114261>, bolos gamoxmobilia, 
15.06.2013. 

http://www.law.edu.ru/book/book.asp?bookID=114261
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procesualuri statusi~. aqedan gamomdinare, n.d.suxareva daaskvnis, 
rom sisxlissamarTlebrivi devna ufro farTo cnebaa da masSi 
moiazreba braldebac.248 

zemoaRniSulis sawinaaRmdego mosazrebas aviTarebs i.gabisonia. 
misi azriT, am ori institutis urTierTdamokidebuleba iseTivea, 
rac mTelsa da mis nawils Soris. braldebis funqcia ufro 
masStaburia. igi xorcieldeba sisxlis samarTlis procesis 
sasamarTlomdel stadiaze sisxlissamarTlebrivi devnisa da 
gamoZiebis saxiT, xolo sasamarTloSi saxelmwifo braldebis 
mxardaWeris formiT.249  

amdenad, i.gabisonia sisxlissamarTlebriv devnas miiCnevs 
braldebis Semadgenel nawilad, romelic xorcieldeba mxolod 
sasamarTlomdel, (e.i. gamoZiebis) stadiaze. 

i.gabisonias msgavs mosazrebas gamoTqvams g.abaSiZec, romelic 
miiCnevs, rom braldebis funqcia upirveles yovlisa warmoadgens 
prokuroris da gamomZieblis saqmianobas da igi gansxvavdeba 
sisxlissamarTlebrivi devnisagan. devna aris braldebis funqciis 
realizaciis forma. `anu prokurors aqvs braldebis funqcia da 
axorcielebs mas im pirTa sisxlissamarTlebrivi devniT, romlebic 
imxilebian danaSaulis CadenaSi.~250 

i.i.grigorenkos azriT, dauSvebelia terminebis _ braldebis da 
sisxlissamarTlebrivi devnis erTmaneTSi areva. 
sisxlissamarTlebrivi devna, garda braldebisa, moicavs aseve sxva 
saproceso moqmedebebs da gadawyvetilebebs. aseTi moqmedebebis 
saSualebiT xorcieldeba danaSaulis Camdeni piris mxileba, rac 
sabolood emsaxureba am ukanasknelisaTvis braldebis damtkicebas. 
aqedan gamomdinare, sabraldebo saqmianoba warmoadgens 
sisxlissamarTlebrivi devnis Semadgenel erT-erT elements.251 
braldebis funqcias sisxlissamarTlebriv devnis SemadgenlobaSi 
moiazrebs m.a.voroCixinic.252 braldebasTan SedarebiT 
sisxlissamarTlebriv devnas farTo cnebad miiCneven s.v.gorlova,253 
e.v.SiSkina,254 r.g.bubnovi255 da d.d.donskic.256 

                         
248 ix. Сухарева, Н.Д., Прекращение уголовного преследования на стадии предварительного 

расследования: Автореферат диссертации на соискание ученой степени кандидата юридических наук, 

Иркутск, 2002, < http://www.law.edu.ru/book/book.asp?bookID=114261>, bolos gamoxmobilia 
15.06.2013. 
249 dawvrilebiT ix. gabisonia i. Ddasax., naSr., 271-272. 
250 abaSiZe g., dasax. naSr., 84-85. 
251 ix. Григоренко И.И., dasax. naSr., 171. 
252 ix. Ворочихин М.А.,  dasax. naSr., 133. 
253 ix. Горлова С.В., dasax. naSr., 130. 
254 ix. Шишкина Е.В., dasax. naSr., 174-175. 
255 ix. Бубнов Р.Г., dasax. naSr., 18. 
256 ix. Донской Д.Д., dasax. naSr., 63-64. 
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garda zemoaRniSnuli mosazrebebisa, zogierTi mecnieri miiCnevs, 
rom braldeba aris ara sisxlisamarTlebrivi devnis Semadgeneli 
nawili, aramed is devnis ganxorcielebis Sedegia.257   

g.mefariSvili erTmaneTisagan ganasxvavebs sisxlissamarTlebriv 
devnas da braldebas. misi azriT, Tanamedrove saproceso mecniereba 
braldebas ganixilavs rogorc xerxs, saSualebas 
sisxlissamarTlebrivi devnis zogadi funqciis ganxorcielebisa. 
avtori miiCnevs, rom prokuroris mier braldebulisaTvis braldebis 
wayeneba sisxlissamarTlebrivi devnis mniSvnelovani etapia.258 

amrigad, yovelive zemoaRniSnulis gaTvaliswinebiT, SeiZleba 
iTqvas, rom iuridiul literaturaSi ar arsebobs azrTa erTianoba 
sisxlissamarTlebrivi devnisa da braldebis Tanafardobis Sesaxeb. 
mecnierTa erTi nawili am or instituts Soris gansxvavebas ver 
xedavs, Tumca aRiarebs imas, rom termin `braldebas~ SeiZleba 
gaaCndes sxva datvirTvac. mkvlevarTa meore nawili 
sisxlissamarTlebriv devnas farTo mniSvnelobiT ganixilavs da 
masSi moiazrebs braldebasac, xolo iurist-mecnierTa mesame nawili 
ki braldebaSi moiazrebs ara mxolod sisxlissamarTlebriv devnas, 
aramed gamoZiebasac.  

 

2.2. sisxlissamarTlebrivi devna da gamoZieba  

2.2.1. gamoZiebis cneba 
  

sisxlissamarTlebrivi devna mWidrod aris dakavSirebuli 
gamoZiebasTan, magram sanam aRniSnul sakiTxze iqneba msjeloba, 
manamde mizanSewonilia, mokled ganisazRvros gamoZiebis cneba da 
mniSvneloba. 

upirveles yovlisa unda aRiniSnos, rom gamoZieba sisxlis 
samarTlis procesis pirveli, sawyisi stadiaa. es aris sisxlis 
samarTalwarmoebis is mniSvnelovani etapi, ra drosac mimdinareobs 
momxdar danaSaulebriv qmedebasTan dakavSirebuli faqtobrivi 
garemoebebis dadgena.259 amitom moqmedi saproceso kanonmdebloba 
gamoZiebas Semdegnairad ganmartavs: `uflebamosili piris mier am 
kodeqsiT dadgenili wesiT ganxorcielebul moqmedebaTa 
erToblioba, romlis mizania, danaSaulTan dakavSirebuli 
mtkicebulebebis Segroveba~ (sssk-is me-3 mux. me-10 naw.).  
                         
257 ix. Барабаш А.С., Уголовное преследование в стадии предварительного расследования, // 

Фундаментальные и прикладные проблемы управления расследованием преступлений: Сб. научн. 

Трудов (в двух частях)., Часть первая – М.: Академия управления МВД России, 2005, 202-205.  
258 ix. mefariSvili g., sisxlissamarTlebrivi devna caitnotSi, gazeTi 
`saqarTvelos respublika~, 1997, 31 oqtomberi. 
259 ix.: saqarTvelos sisxlis samarTlis procesi, kerZo nawili, red.: mamniaSvili m., 
gaxokiZe j., gabisonia i., Tbilisi, 2012, 7-12; saqarTvelos sisxlis samarTlis 
procesi, kerZo nawili, meore gamocema, red.: mamniaSvili m., gaxokiZe j., gabisonia 
i., Tbilisi, 2013, 7-11.  
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es aris gamoZiebis cneba farTo gagebiT. SesaZlebelia misi 
ganmarteba viwro gagebiTac, rasac SesaZloa safuZvlad daedos 
Semdegi Sinaarsis msjeloba:  

moqmedi saproceso kanonmdeblobis Sesabamisad, gamomZieblisa 
da prokurorisa garda, romlebic imavdroulad warmoadgenen 
braldebis mxares (sssk-is mux. me-3, me-6 naw.), gamoZiebis Catareba 
SeuZlia dacvis mxaresac _ braldebuls damoukideblad an 
advokatis meSveobiT. magram braldebis mxarisagan gansxvavebiT 
gamoZiebis Catareba braldebulis uflebaa da ara movaleoba (sssk-is 
mux. 38-e, me-7 naw.). 

faqtobrivad dacvis mxares gamoZiebis Catarebis 
uflebamosileba eniWeba mas Semdeg, rac sisxlissamarTlebrivi devna 
daiwyeba (anu mas Semdeg, rac procesSi gamoCndeba konkretuli piri 
braldebulis saxiT). manamde dacvis mxare, realurad ar arsebobs. 
gamoZiebas atarebs braldebis mxare, romlis ZiriTadi mizania 
braldebis damadasturebeli _ danaSaulTan dakavSirebuli 
mtkicebulebebis Segroveba. Tumca gamomZiebels, rogorc braldebis 
mxaris warmomadgenels gaaCnia valdebuleba gamoZieba awarmoos, 
yovelmxriv, srulad da obieqturad (sssk-is 37-e mux. me-2 naw.).  

sisxlis samarTlis procesSi dacvis mxaris gamoCena da mis mier 
gamoZiebis Catareba ukavSirdeba mxolod erT mizans _ braldebulis 
sasargeblo, udanaSaulobis damadasturebeli mtkicebulebebis 
Segrovebas. anu gamoZiebis uflebis praqtikuli realizaciiT, dacvis 
mxare cdilobs gamamarTlebeli an bralis Semamsubuqebeli 
mtkicebulebebis Sekrebas, SemdgomSi maT wardgenas sasamarTloSi da 
marTlmsajulebis ganmaxorcielebeli organos darwmunebas `sisxlis 
samarTalwarmoebis orbitaSi moxvedrili adamianis~260 
udanaSaulobis Sesaxeb.  

yovelive zemoaRniSnulis gaTvaliswinebiT, umjobesi iqneboda 
braldebisa da dacvis mxareTa miznis mixedviT, gamoZiebis cnebis 
kidev ufro dazusteba da misi definiciis Semdegnairad Camoyalibeba: 
`gamoZieba _ mtkicebulebaTa Segrovebis mizniT, braldebisa da 
dacvis mxareTa mier am kodeqsiT dadgenili wesiT ganxorcielebul 
moqmedebaTa erToblioba. braldebis mxaris mizania, braldebis 
damadasturebeli, danaSaulTan dakavSirebuli mtkicebulebebis, 
xolo dacvis mxaris – braldebulis udanaSaulobis 
damadasturebeli an bralis Semamsubuqebeli mtkicebulebebis 
Segroveba.~  

gamoZiebis aseTi ganmarteba ufro TvalsaCinos gaxdida misi 
arsis sworad gagebas, amomwuravad warmoaCenda mxareTa rols am 
mniSvnelovani funqciis Sesrulebis dros. 

amasTan, unda aRiniSnos, rom moqmedi saproceso kanonmdeblobiT, 
braldebis mxares unda ganesazRvros valdebuleba gamoZieba 

                         
260 termini aRebulia: mefariSvili g., sisxlissamarTlebrivi devnis da gamoZiebis 
TanafardobisaTvis, Jurnali `marTlmsajulebis macne~, 1996, #1, 22-26. 
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awarmoos srulad da obieqturad braldebis damadasturebeli 
mtkicebulebebis mopovebis TvalsazrisiT. braldebas ar unda 
evalebodes gamoZieba Caataros yovelmxriv, vinaidan, masSi moiazreba 
braldebulis gamamarTlebeli an Semamsubuqebeli mtkicebulebebis 
mopovebac.261 Tumca zogierTi avtori aRniSnavs, rom moqmedi 
saproceso kanonmdeblobiT gamomZiebels wina sisxlis samarTlis 
saproceso kodeqsisagan gansxvavebiT aRar aqvs valdebuleba 
aRmoaCinos da moipovos braldebulis gamamarTlebeli 
mtkicebulebebi an Semamsubuqebeli garemoebebi, magram igi 
valdebulia gamoZieba awarmoos yovelmxriv, srulad da 
obieqturad.262 aRniSnuli mosazreba ver iqneba gaziarebuli, vinaidan 
zemoTac aRiniSna, rom gamoZiebis yovelmxriv Catarebis valdebuleba 
gulisxmobs braldebulis rogorc mamxilebeli, aseve 
gamamarTlebeli garemoebebis dadgenas. aqedan gamomdinare, moqmedi 
saproceso kanonmdeblobiT, braldebis mxares winasasamarTlo 
gamoZiebisas evaleba Seagrovos braldebulis gamamarTlebeli 
mtkicebulebebic. amas braldeba praqtikulad Zalian iSviaTad 
akeTebs da realurad Tavisi statusidan gamomdinare, Zneli 
warmosadgenia gamomZieblma analogiurad Seagrovos gamamarTlebeli 
mtkicebulebebi, rogorc gamamtyunebeli. 

magaliTad, 2012 wels Tbilisis saapelacio sasamarTlom zepiri 
mosmenis gareSe ganixila msjavrdebul z. m-s braldebis sisxlis 
samarTlis saqme. es ukanaskneli Tbilisis saqalaqo sasamarTlom 
damnaSaved scno ssk-is 236-e muxlis 1-li da me-2 nawilebiT 
gaTvaliswinebuli danaSaulis CadenisaTvis. dacvis mxarem 
saapelacio saCivarSi aRniSna, rom braldebis mxares unda 
Caetarebina eqspertiza da sxva saWiro sagamoZiebo moqmedebebi, rac 
ar gaukeTebia. aRniSnulTan dakavSirebiT, saapelacio sasamarTlom 
Tavis ganaCenSi miuTiTa Semdegi: mxareebi TavianTi 
Sexedulebrisamebr moipoveben da waradgenen mtkicebulebebs. veravin 
daavaldebulebs mxares moipovos an ar moipovos esa Tu is 
mtkicebuleba. dacvis mxares SeeZlo esargebla mtkicebulebaTa 
mopovebis uflebiT da TviTon daeniSna eqspertiza.263  

maSasadame, zemoT miTiTebuli praqtikuli magaliTiT 
dasturdeba, rom braldebis mxare moipovebs mxolod im 
mtkicebulebebs, romlebic braldebis dasadastureblad aris saWiro. 
braldebis mxaris mier dacvis mxaris sasargeblo mtkicebulebebis 

                         
261 ix. sisxlis samarTlis procesi, (zogadi nawilis calkeuli institutebi), meore 
gamocema, red.: gogSeliZe r., Tbilisi, 2009, 208-209, 
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 26.12.2103; 
262 ix. mamniaSvili m., gamomZiebeli sisxlis samarTlis procesSi, sisxlis 
samarTlis procesisa da sisxlis samarTlis politikis aqtualuri problemebi, 
samecniero naSromebis krebuli, saqarTvelos teqnikuri universiteti, Tbilisi, 
2012, 127-128. 
263 ix. Tbilisis saapelacio sasamarTlos 2012 wlis 07 noembris ganaCeni; saqme 
#1/b-555-12  
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mopovebas arc sasamarTlo miiCnevs aucilebel moTxovnad, vinaidan 
dacvas aqvs ufleba moipovos aseTi mtkicebuleba. Sesabamisad, azrs 
kargavs moqmed saproceso kanonmdeblobaSi miTiTebuli norma _ 
braldebis mxaris mier gamoZiebis yovelmxrivi Catarebis 
aucileblobis Sesaxeb.    

aRniSnulTan dakavSirebiT, oponentebs SeiZleba hqondeT Semdegi 
Sinaarsis mosazreba: gamomZiebeli da prokurori arian saxelmwifos 
warmomadgenlebi da aqedan gamomdinare, maTi uSualo movaleoba 
unda iyos ara mxolod danaSaulis sruli da obieqturi, aramed 
yovelmxrivi gamoZiebis Catarebac, raTa samarTalwarmoebis am etapze, 
gamoiricxos calmxrivi gamoZieba da Secdomebi. 

aRniSnuli mosazreba safuZvels moklebuli ar aris, magram 
gamoZiebis sruli da obieqturi Catareba ar gulisxmobs calmxriv 
da araswor gamoZiebas. am dros unda dadgindes yvela is saWiro 
garemoeba, romelic pirs amxels danaSaulis CadenaSi. magram im 
SemTxvevaSi Tu ver dadginda aseTi garemoebebi, bunebrivia, piris 
mimarT sisxlissamarTlebrivi devna ar daiwyeba an dawyebuli devna 
Sewydeba.  

amasTan, am sakiTxs SeiZleba sxva mxridanac SevxedoT: 
saproceso kanonmdeblobiT gamomZieblisaTvis yovelmxrivi 
gamoZiebis Catarebas valdebulebis gansazRvra niSnavs imas, rom 
braldebis mxarem yovel mizez gareSe unda moipovos braldebulis 
gamamarTlebeli mtkicebulebebi da moqmedi sssk-is 83-e muxlis 
safuZvelze `gamzadebuli informacia~ gadasces dacvas, maSin 
rodesac dacvis mxares sakuTari gamoZiebis Catarebis ufleba aqvs.  

maSasadame, gamodis, rom dacvis mxarem SesaZloa arc awarmoos 
gamoZieba da daelodos Tu rodis Seasrulebs braldeba Tavis zemoT 
aRniSnul movaleobas; anda moiTxovos am valdebulebis Sesruleba. 
`yovelmxrivi gamoZiebis Catarebis, valdebuleba~ garkveulwilad 
waaqezebs dacvas araferi gaakeTos da daelodos braldebis mxaris 
`mza informacias.~264 

 yovelive zemoaRniSnulidan gamomdinare, braldebis mxares 
unda hqondes gamoZiebis yovelmxrivi Catarebis ara valdebuleba, 
aramed ufleba. zogierT SemTxvevaSi gamomZiebelma an prokurorma 
SesaZlebelia mizanSewonilad miiCnios yovelmxrivi gamoZiebis 
Catareba, anda gamoZiebis interesebidan gamomdinare, saWiro gaxdes 
aseTi gamoZieba. aseT SemTxvevebSi braldeba uflebamosilia 
Caataros yovelmxrivi gamoZieba da Sedegebi acnobos dacvis mxares. 

 

                         
264 praqtikaSi realurad asec xdeba. saqarTvelos iusticiis saministros 
generaluri inspeqciis sagamoZiebo sammarTveloSi 2011-2012 wlebSi arsebuli 
sisxlis samarTlis saqmeTa analizi cxadyofs, rom dacvis mxaris mier 
mtkicebulebebis mopoveba da sssk-is 83-e muxlis Tanaxmad, braldebis mxarisaTvis 
gadacema ar momxdara. gamoZiebis Catarebis kuTxiT dacva faqtobrivad arafers 
akeTebs.  
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2.2.2. sisxlissamarTlebrivi devnisa da gamoZiebis gamijvnis 
problema 

 
sisxlissamarTlebrivi devnisa da gamoZiebis gamijvnis sakiTxi 

qarTul saprocesosamarTlebriv sivrceSi yovelTvis aqtiuri iyo da 
SeiZleba iTqvas, rom dResac asea.  

jer kidev 1997 wels Sedgenili saqarTvelos sisxlis samarTlis 
saproceso kodeqsis proeqtiT, gamomZiebeli ar moiazreboda arc 
braldebis mxared da arc sisxlissamarTlebrivi devnis subieqtad. 
is, klasikuri formiT, neitraluri figura iyo, romelsac evaleboda 
rogorc gamamarTlebeli ise gamamtyunebeli mtkicebulebebis 
Segroveba.265 

aRniSnuli kanonproeqtis winaaRmdeg erT-erTi pirveli gamovida 
g.qarqaSaZe, romelmac aRniSna, rom gamomZiebli Tavisi funqciebiT 
dayvanili iyo e.w. `satelitis~ doneze. mas unda hqonoda ara mxolod 
mtkicebulebaTa mopovebis, aramed piris braldebis, sabraldebo 
daskvnis Sedgenis da kidev sxva mniSvnelovani uflebebi.266 
aRniSnuli TavisTavad niSnavda imas, rom gamomZiebels sisxlis 
samarTlis saqmis gamoZiebasTan erTad unda ewarmoebina 
sisxlissamarTlebrivi devnac.  

g.mefariSvili miuTiTebs, rom jer kidev sabWoTa periodis 
iuridiul mecnierebaSi daisva sakiTxi sisxlissamarTlebrivi 
devnisa da gamoZiebis urTierTgamijvnis Sesaxeb. `gamomZiebeli-
bralmdebeli~ Tavis daniSnulebas ver amarTlebs da igi 
arademokratiulia. gamoZiebis da Sesabamisad, gamomZieblis 
movaleoba unda iyos sisxlis samarTlis saqmeze mxolod 
mtkicebulebaTa mopoveba da ara sisxlissamarTlebrivi devnis 
funqcia. `gamomZiebeli ar unda iyos `orsaxovani ianusi~. braldeba, 
sisxlissamarTlebrivi devna unda gaimijnos gamoZiebisagan. es ori 
urTierTgamomricxavi cnebaa~. devnis funqcia specialuri 
saxelmwifo organos – prokuraturis prerogativaa da ara 
gamoZiebis.267 

analogiuri mosazrebebi aqvT m.mamniaSvils, r.gogSeliZes, 
k.kereseliZes. maTi azriT, sisxlissamarTlebrivi devna da gamoZieba 
unda gaimijnos erTmaneTisagan. gamomZiebels ar unda hqondes 

                         
265 ix. mamniaSvili m., axali sisxlis samarTlis saproceso kodeqsis calkeuli 
aspeqtebi, soxumis saxelmwifo universitetis iuridiuli fakultetis Seqmnis 30 
wlisadmi miZRvnili respublikuri samecniero konferenciis masalebi, Tbilisi, 
2010-2012, 49, <http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf>, bolos 
gamoxmobilia 03.01.2014. 
266 ix. qarqaSaZe g., Tu amgvari gamoZieba gsurT da iguebT, RmerTma xeli 
mogimarToT!, gazeTi `saqarTvelos respublika~, #282, 11 noemberi, 1997. 
267 ix. mefariSvili g., sisxlissamarTlebrivi devnis da gamoZiebis 
TanafardobisaTvis, Jurnali `marTlmsajulebis macne~, 1996, #1, 22-26. 

http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
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braldebis funqcia. misi saqmianoba unda Semoifarglos danaSaulTan 
dakavSirebuli mtkicebulebebis SegrovebiT.268 

i.gabisonia sisxlissamarTlebrivi devnisa da gamoZiebis 
gamijvnis sakiTxTan dakavSirebiT aRniSnavs, rom neitraluri _ 
`sabraldebo gadaxrisagan~ Tavisufali gamomZieblis koncefcia (anu 
gamomZieblis mier mxolod gamamarTlebeli da gamamtyunebeli 
mtkicebulebebis Segroveba da ara sabraldebo saqmianobis 
ganxorcieleba) sakmaod mimzidvelia. magram amgvarma neitralurobam 
_ sabraldebo miznis arqonam SesaZloa Seasustos gamomZiebelis 
saqmianobis aqtiuroba.269 

sabolood, i.gabisonia SeuZleblad miiCnevs gamoZiebisa da 
sisxlissamarTlebrivi devnis gamijvnas: ` ..... miTiTebul funqciaTa 
mkveTrad, realurad gamijvna faqtobrivad SeuZlebelia, radgan 
amgvari gamijvnis TviT principic ki iseTive relatiuria 
(fardobiTia, pirobiTia, amorfulia...), rogorc TviTon 
sisxlissamarTlebrivi devnis cneba.~270 

sisxlissamarTlebrivi devnisa da gamoZiebis gamijvnis 
sakiTxTan dakavSirebiT saintereso pozicia gaaCnia a.b.solovievs. 
avtori sisxlissamarTlebriv devnaSi moiazrebs mxolod iseTi saxis 
sagamoZiebo da saproceso moqmedebebs, romlebic mimarTulia 
konkretuli piris winaaRmdeg da sxva danarCen moqmedebebs 
sisxlissamarTlebrivi devnis cnebidan gamoricxavs. amiT mkvlevari 
garkveul zRvars avlebs devnasa gamoZiebas Soris. avtori aseve 
aRniSnavs, rom gamomZieblis ZiriTadi funqciaa danaSaulis gamoZieba 
da ara sisxlissamarTlebrivi devna.271 

                         
268 ix.: iosava v., mamniaSvili m., funqciebi SegvizRudes, mainc Cven gvedavebian, 
gazeTi `saqarTvelos respublika~, #282, 11 noemberi, 1997; mamniaSvili m., axali 
sisxlis samarTlis saproceso kodeqsis calkeuli aspeqtebi, soxumis saxelmwifo 
universitetis iuridiuli fakultetis Seqmnis 30 wlisadmi miZRvnili 
respublikuri samecniero konferenciis masalebi, Tbilisi, 2010-2012, 51, 
<http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf>, bolos gamoxmobilia 
03.01.2014; mamniaSvili m., sisxlis samarTlis saproceso kanonmdeblobis srulyofis 
zogierTi aspeqti, krebuli `marji~, 2008, #1, 178-191; mamniaSvili m., gamomZieblis 
uflebamosilebis zogierTi konceptualuri sakiTxi, soxumis universitetis 
Sromebi, humanitarul da socialur-politikur mecnierebaTa seria, tomi I, 2007, 
355-357; gogSeliZe r., rogori unda iyos gamomZieblis xvalindeli dRe?, statia 
wignSi: saxelmwifosa da samarTlis aqtualuri problemebi, red.: Sengelia r., Tsu, 
2003, 443-449; kereseliZe k., sagamoZiebo funqcia da winaswari gamoZieba saqarTvelos 
sisxlis samarTlis procesSi, statia wignSi: saxelmwifosa da samarTlis 
aqtualuri problemebi, red.: Sengelia r., Tsu, 2003, 529-540. 
269 gabisonia i. dasax. naSr., 259-260. 
270 ix.: iqve, 260; gabisonia i. sisxlissamarTlebrivi devnis saprokuroro funqciis 
ganxorcielebis zogierTi konceftualuri sakiTxi, Jurnali `samarTali~, 1997, #7-
8, 25-31. 
271 ix. Соловьев А.Б, Функция уголовного преследования в досудебных стадиях процесса., 

Прокуратура и правосудие в условиях судебно-правовой реформы. М. 1997, 140, 144 _ 

miTiTebulia: gabisonia i., prokuraturis statusi sazRvargareT da saqarTveloSi, 

http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
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a.g.xaluilini erTob saintereso, magram rTul sakiTxad miiCnevs 
gamoZiebisa da sisxlissamarTlebrivi devnis Tanafardobis 
problemas. igi eTanxmeba a.b.solovievis azrs imis Taobaze, rom 
gamoZiebis cneba ufro farToa vidre sisxlissamarTlebrivi 
devnisa,272 vinaidan mas adgili aqvs manamdec, sanam gamovlindeba 
danaSaulis Camdeni savaraudo piri. ufro metic, SesaZloa gamoZieba 
ise damTavrdes, rom aseTi piri saerTod ar gamovlindes. 
sisxlissamarTlebrivi devna da gamoZieba SesaZloa gadaikveTos 
mxolod maSin, roca gamovlindeba konkretuli braldebuli, magram 
am SemTxvevaSic es ar niSnavs imas, rom gamoZieba moicavs 
sisxlissamarTlebriv devnas, vinaidan devna grZeldeba 
sasamarTloSic. aqedan gamomdinare, avtoris azriT, ar aris 
marTebuli sisxlissamarTlebrivi devnis gamoZiebis Semadgenel 
nawilad miCneva.273 aRniSnul sakiTxTan dakavSirebiT analogiuri 
pozicia aqvs i.i.grigorenkosac.274 

e.v.SiSkina sisxlissamarTlebriv devnas da gamoZiebas 
erTmaneTisagan mijnavs Semdegnairad: 

a) gamoZieba aris sisxlis samarTalwarmoebis erT-erTi stadia, 
romelsac gaaCnia garkveuli vadebi. igi mTavrdeba sisxlis 
samarTlis saqmis sasamarTlosaTvis gadacemiT; 
sisxlissamarTlebrivi devna ki aris saproceso saqmianobis erT-erTi 
mimarTuleba, romelsac adgili aqvs rogorc winasasamarTlo, aseve 
sasamarTlo stadiebze; 

b) gamoZiebis mizania danaSaulis gaxsna, faqtobrivi 
garemoebebis dadgena, danaSaulis xelSemwyobi mizezebisa da 
garemoebebis gamovlena; sisxlissamarTlebrivi devnis mizania 
danaSaulis Camdeni piris mxileba; 

g) gamoZieba iwyeba da mimdinareobs maSinac, rodesac 
gamovlenili ar aris danaSaulis Camdeni piri; 
sisxlissamarTlebrivi devna iwyeba roca gamovlindeba konkretuli 
piri _ braldebuli;   

d) sisxlissamarTlebrivi devna gamoZiebisagan gansxvavebiT 
mTavrdeba sasamarTlos mier gamamtyunebeli ganaCenis gamotaniT.275  

zemoaRniSnulis sawinaaRmdego poziciaze dgas e.l.nikitini, 
romelic miiCnevs, rom gamoZiebis funqcia moiazreba 
sisxlissamarTlebriv devnaSi. maT Soris iseTive damokidebulebaa, 
rogorc mTelsa da mis nawils Soris.276  

                                                                           
(ZiriTadi konceftualuri sakiTxebis SedarebiT-samarTlebrivi gamokvleva), 
Tbilisi, 1999, 259. 
272 ix. Соловьев А.Б., О Функциях прокуратуры в досудебных стадиях уголовного 
судопроизводства// Проблемы совершенствования прокурорского надзора. – М., 1997.-С.123 _ 
miTiTebulia: Халиулин А.Г., dasax. naSr., 53-54. 
273 ix. iqve. 
274 ix. Григоренко И.И., dasax. naSr., 171-172. 
275 ix. Шишкина Е.В., dasax. naSr., 175-176. 
276 ix. Никитин Е.Л., dasax. naSr., 56. 
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amrigad, zemoxsenebul avtorTa umravlesobis Sexedulebebidan 
gamomdinare, sisxlissamarTlebrivi devnisa da gamoZiebis gamijvnis 
sakiTxs principuli mniSvneloba aqvs da pirdapir kavSirSia 
gamomZieblis statusTan, mis uflebamosilebasTan.  

im SemTxvevaSi, Tu gamomZiebels aqvs sabraldebo saqmianobis 
ganxorcielebis SesaZlebloba an moiazreba braldebis mxared, 
igulisxmeba, rom sisxlissamarTlebrivi devnisa da gamoZiebis 
funqciebi erTmaneTSia aRreuli da adgili aqvs e.w. `sabraldebo 
gadaxras~, ra drosac ZiriTadi aqcenti gadatanilia gamamtyunebeli 
mtkicebulebebis mopovebisaken. aRniSnuli ki dauSvebelia. es 
upirveles yovlisa xelyofs mxareTa Tanasworobas da 
SejibrebiTobas. amitom gamomZiebeli ar unda iTavsebdes am or 
urTierTgamomricxav funqcias.277  

 

2.2.3. gamomZieblis statusi qarTul sisxlis samarTlis procesSi 
 

bolo ramdenime wlis manZilze qarTul sisxlis samarTlis 
procesSi gamomZieblis uflebamosileba ramdenjerme Seicvala. 
amasTan, am xnis ganmavlobaSi sisxlis samarTalwarmoebis am friad 
mniSvnelovani subieqtis statusi sisxlissamarTlebrivi devnisa da 
gamoZiebis gamijvnis TvalsazrisiT, araerTgvarovani ganmartebebis 
gakeTebis mizezi gaxda.278 

Tu Tvals gadavavlebT 1998 wlis 20 Tebervlis sisxlis 
samarTlis saproceso kanonmdeblobas, romelmac uamravi 
demokratiuli principi danerga qarTul sisxlis 
samarTalwarmoebaSi, davrwmundebiT, rom gamomZiebels gamoZiebis 
funqciasTan erTad miniWebuli hqonda sisxlissamarTlebrivi devnis 
warmoebis uflebac. kerZod, 2005 wlis 25 martamde gamomZiebeli 
warmoadgenda braldebis mxares. mas ufleba hqonda ganexorcielebina 
sabraldebo saqmianoba: gamoetana dadgenileba piris braldebulad 
sisxlis samarTlis pasuxisgebaSi micemis Sesaxeb; aseve Seedgina 
sabraldebo daskvnac. maSasadame, saproceso kanonmdeblobiT, 
gamomZiebels eniWeboda uflebamosileba ganexorcielebina sajaro 
sisxlissamarTlebrivi devna.279 

                         
277 ix. mefariSvili g., sisxlissamarTlebrivi devnis da gamoZiebis 
TanafardobisaTvis, Jurnali `marTlmsajulebis macne~, 1996, #1, 22-26. 
278 ix. saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 136-137. 
279 ix.: 1998 wlis 20 Tebervlis sssk-is me-15 muxlis me-4 nawili, 24-e muxli, 44-e 
muxlis me-19 nawili, 2005 wlis 25 martamde mdgomareobiT, 
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&lang=ge>, bolos 
gamoxmobilia 04.01.2014; mamniaSvili m., axali sisxlis samarTlis saproceso 
kodeqsis calkeuli aspeqtebi, soxumis saxelmwifo universitetis iuridiuli 
fakultetis Seqmnis 30 wlisadmi miZRvnili respublikuri samecniero konferenciis 
masalebi, Tbilisi, 2010-2012, 48-49, 

https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&lang=ge
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2005 wlis 25 marts, 1998 wlis saproceso kanonmdeblobaSi 
Sevida cvlileba, romlis mixedviT marTalia, gamomZiebeli aRar 
warmoadgenda braldebis mxares, magram mas prokurorTan erTad 
mainc gaaCnda sisxlissamarTlebrivi devnis warmoebis 
uflebamosileba.280  

gamomZieblis braldebis mxared ar moxsenieba, erTi SexedviT 
emsaxureboda mizans, rom samarTalwarmoebis es mniSvnelovani 
subieqti TiTqos unda yofiliyo neitraluri figura, romelic 
gamoZiebas Caatarebda yovelmxriv, srulad da obieqturad; erTnairi 
gulmodginebiT moaxdenda braldebulis mamxilebeli da 
gamamarTlebeli garemoebebis, aseve braldebulis pasuxismgeblobis 
damamZimebeli Tu Semamsubuqebeli garemoebebis gamokvlevas. magram 
gamomZieblis braldebis mxared ar moxsenieba ar iyo aRniSnuli 
miznis miRwevis saSualeba, vinaidan kanonmdeblobiT mas kvlav 
gaaCnda sisxlissamarTlebrivi devnis uflebamosileba. es ki 
gamomZieblis neitralurobas eWvqveS ayenebda da `sabraldebo 
gadaxris~ mauwyebeli iyo. 

maSasadame, 1998 wlis saproceso kanonmdeblobaSi 2005 wlis 25 
martis cvlilebamac ver gadawyvita da Secvala sabolood sabWoTa 
periodidan moyolebuli dilema _ `gamomZiebel-bralmdebelis~ 
instituti.   

dRes moqmedi saproceso kanonmdeblobiT, gamomZiebeli 
braldebis mxarea, romlis movaleobas warmoadgens gamoZiebis 
yovelmxrivi, sruli da obieqturi Catareba (mux. me-3, me-6 naw., mux. 
37).  

rac Seexeba sisxlissamarTlebriv devnas, misi dawyeba da 
ganxorcieleba prokuroris diskreciuli uflebamosilebaa (mux. 166-
e). 

moqmed saproceso kanonmdeblobaSi gakeTebuli zemoaRniSnuli 
CanawerebiT TiTqos unda dasrulebuliyo gamomZieblis statusTan, 
aseve sisxlissamarTlebrivi devnisa da gamoZiebis gamijvnasTan 
dakavSirebuli dava, magram es ase ar moxda. 

aRniSnul sakiTxebTan dakavSirebiT, m.mamniaSvilma gamoxata 
sakuTari mosazreba, romlis Tanaxmad, gamomZiebeli ar unda 
warmoadgendes braldebis mxares. avtoris azriT, gamomZieblis 

                                                                           
<http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf>, bolos gamoxmobilia 
03.01.2014.; 
280 ix.: 1998 wlis 20 Tebervlis sssk-is me-15 muxlis me-4 nawili, 24-e muxli, 44-e 
muxlis me-19 nawili; saqarTvelos 2005 wlis 25 martis kanoni #1204 _ ssm I, 2005 w., 
#14, mux. 94.; mamniaSvili m., axali sisxlis samarTlis saproceso kodeqsis 
calkeuli aspeqtebi, soxumis saxelmwifo universitetis iuridiuli fakultetis 
Seqmnis 30 wlisadmi miZRvnili respublikuri samecniero konferenciis masalebi, 
Tbilisi, 2010-2012, 48-49, <http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-

30a.pdf>, bolos gamoxmobilia 03.01.2014. 

http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
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braldebis mxared miCneviT neitraluri, miukerZoebeli gamomZieblis 
koncefcia „sapnis buStiviT~ gaqra.281 

garda amisa, zemoT dasaxelebulma avtorma eWvqveS daayena 
sisxlissamarTlebrivi devnis prokuroris mier eqskluziurad 
dawyeba-ganxorcielebis diskreciuli uflebamosilebac. `…...Tu Rrmad 
davukvirdebiT — davinaxavT, rom gamomZiebelic garkveuli doziT 
axorcielebs sisxlissamarTlebriv devnasac, magaliTad, 
gamomZiebels aqvs braldebulis dakavebis ufleba (172-e muxli), aseve; 
prokuroris davalebiT gamomZiebeli braldebis Sesaxeb 
dadgenilebas gaacnobs braldebuls (169-e muxlis V naw.) da a.S.~282 _ 
aRniSnavs mkvlevari. 

moqmedi saproceso kanonmdeblobiT gamomZieblis mier 
sisxlissamarTlebrivi devnis garkveulwilad warmoeba marTlac 
problematuri sakiTxia, magram es ar exeba mxolod gamomZiebels.283  

rac Seexeba gamomZieblis braldebis mxared moazrebas, 
aRniSnuli dRes ukve aRar warmoadgens problemas. gamoZiebis 
ufleba braldebis mxaresTan erTad dacvis mxaresac aqvs. aqedan 
gamomdinare, neitraluri gamomZieblis koncefcia sisxlis 
samarTlis procesSi aRar aris aqtualuri. gamomZiebeli unda 
dakavdes braldebis damadasturebeli mtkicebulebebis mopovebiT, 
xolo dacva _ braldebuli anda misi damcveli bralis 
Semamsubuqebeli garemoebebis an udanaSaulobis damadasturebeli 
mtkicebulebebis SegrovebiT.  

 

$3 Sualeduri daskvna  
 

rogorc zemoT aRiniSna, sisxlissamarTlebrivi devnis cnebis, 
misi arsis irgvliv arsebobs araerTgvarovani mosazrebebi. am 
mosazrebebis analizis safuZvelze sisxlissamarTlebrivi devnis 
iuridiuli bunebis Sesaxeb SeiZleba gakeTdes Semdegi Sinaarsis 
Sualeduri daskvna: marTebulad unda CaiTvalos mosazreba imis 
Taobaze, rom sisxlissamarTlebrivi devna mimarTulia konkretuli 
piris winaaRmdeg; devnis praqtikuli realizacia xdeba im momentidan, 
rodesac `sisxlis samarTalwarmoebis orbitaSi~ moxvdeba 
danaSaulis Camdeni savaraudo piri _ braldebuli (asea moqmedi 
saproceso kanonmdeblobiTac). manamade warmoebuli saproceso Tu 
sagamoZiebo moqmedebebi, Tundac isini moqmedi saproceso 
kanonmdeblobis Sesabamisad, sisxlissamarTlebrivi devnis 

                         
281 ix. mamniaSvili m., axali sisxlis samarTlis saproceso kodeqsis calkeuli 
aspeqtebi, soxumis saxelmwifo universitetis iuridiuli fakultetis Seqmnis 30 
wlisadmi miZRvnili respublikuri samecniero konferenciis masalebi, Tbilisi, 
2010-2012, 51, <http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf>, bolos 
gamoxmobilia 03.01.2014.; 
282 iqve, 52,  
283 aRniSnul sakiTxze vrclad qvemoT  iqneba msjeloba. 

http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
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erTaderTi subieqtis prokuroris mier iyos Sesrulebuli, ver 
CaiTvleba devnad, vinaidan es procesi mimarTulia konkretuli 
faqtobrivi garemoebebis dasadgenad. swored am faqtobrivi 
garemoebebis gamokvleva-dadgenis da SemdgomSi Sefasebis Semdeg 
unda gadawydes sakiTxi sisxlissamarTlebrivi devnis dawyeba-
ganxorcielebis Taobaze.  

sakmaod sainteresoa iuridiul literaturaSi arsebuli 
mosazreba sisxlissamarTlebrivi devnis pirobiTad dayofis Sesaxeb, 
rodesac sisxlissamarTlebrivi devna farTo mniSvnelobiT 
ganixileba.284 kerZod, sisxlissamarTlebrivi devna iyofa or 
nawilad, sisxlissamarTlebriv braldebad da `fizikur devnad~.285 
praqtikaSi xSiria SemTxvevebi, rodesac xdeba danaSaulis Camdeni 
savaraudo piris danaSaulis faqtze waswreba an piris tansacmelze 
danaSaulis kvalis aRmoCena da a.S. rac SeiZleba gadaizardos 
braldebulis `fizikur devnaSi~ - mis dakavebasa da saproceso 
gaformebaSi.  

zemoaRniSnul mosazrebaze dayrdnobiT, danaSaulis Camdeni 
piris `fizikuri devnac~ miCneul unda iqnes sisxlissamarTlebrivi 
devnis Semadgenel nawilad. miT umetes, rom moqmedi saproceso 
kanonmdeblobiT sisxlissamarTlebrivi devna SeiZleba daiwyos piris 
dakavebiT. magram aq ukve warmoiSoba erTi mTavari problema, rac 
mdgomareobs sisxlissamarTlebrivi devnis dawyebis 
uflebamosilebis mqone subieqtSi.  

rac Seexeba sisxlissamarTlebriv braldebas es ukve 
sisxlissamarTlebrivi devnis erT-erTi mniSvnelovani etapia, 
rodesac gamoZiebis Sedegad Segrovebuli mtkicebulebebis 
safuZvelze konkretul pirs brali daedeba danaSaulis CadenaSi. 
sisxlissamarTlebrivi devna SesaZlebelia daiwyos ara mxolod 
`fizikuri devnis~ ganxorcielebiT, aramed pirdapir 
sisxlissamarTlebrivi braldebiTac. 

amasTan, mcdaria mosazreba imis Sesaxeb, rom 
sisxlissamarTlebrivi devna yvela SemTxvevaSi avtomaturad iwyeba 
gamoZiebis dawyebasTan erTad. rogorc ukve aRiniSna, gamoZieba aris 
mtkicebulebaTa Segrovebis procesi konkretul danaSaulebriv 
faqtTan dakavSirebiT. anu gamoZiebis etapze dgindeba garemoebebi, 
romlebic SemdgomSi safuZvlad daedeba konkretuli piris mimarT 
sisxlissamarTlebrivi devnis dawyebas da ganxorcielebas. devna 
Tavisi procesualuri mniSvnelobiT286 SesaZlebelia mxolod 

                         
284 am SemTxvevaSi ar igulisxmeba mosazreba _ gamoZiebis dawyebasTan erTad 
imavdroulad sisxlissamarTlebrivi devnis dawyebis Sesaxeb. 
285 ix. Чельцов М.А., Советский уголовный процесс, Москва, 1951, 89. 
286 aRsaniSnavia, rom sityva `devna~ Tavisi etimologiuri mniSvnelobiT niSnavs 
ukan gakidebas, rasac ra Tqma unda, saprocesosamarTlebrivi mniSvneloba ver 
mieniWeba. ix.: sulxan-saba orbeliani, leqsikoni qarTuli, red.: abulaZe i., tomi I, 
Tbilisi, 1991, 216; mefariSvili g., sisxlissamarTlebrivi devna caitnotSi, gazeTi 
`saqarTvelos respublika~, 1997, 31 oqtomberi.   
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konkretuli piris (in personam). amdenad, gamoZiebis dawyeba TavisTavad 
ar niSnavs devnis dawyebas.287  

aRsaniSnavia aseve isic, rom garkveva imisa, Tu romeli 
saproceso da sagamoZiebo moqmedebebi unda iqnes ganxiluli 
sisxlissamarTlebrivi devnis Semadgenel komponentebad erTob 
rTuli da sakamaTo sakiTxia. masze pasuxis gacema SeiZleba 
Semdegnairad: 

sagamoZiebo moqmedebebis sisxlissamarTlebriv devnaSi moazreba 
usafuZvloa, vinaidan maTi daniSnulebaa saqmeze faqtobrivi 
garemoebebis dadgena. es moqmedebebi warmoadgenen ara 
sisxlissamarTlebrivi devnis, aramed gamoZiebis Semadgenel nawils.  

rac Seexeba saproceso moqmedebebs, sisxlissamarTlebrivi 
devnis Semadgenel komponentad CaiTvleba is moqmedeba, romelic 
sisxlissamarTlebrivi devnis uflebamosili subieqtis mier iqneba 
Sesrulebuli.  

amasTan, saproceso moqmedeba uSualod mimarTuli unda iyos 
danaSaulis Camdeni savaraudo piris winaaRmdeg. anu moqmedeba 
Sedegobrivad unda aisaxos braldebulze. sxvagvarad rom vTqvaT, es 
moqmedeba ar unda emsaxurebodes mxolod raime konkretuli faqtis 
an garemoebis dadgenas, aramed igi mimarTuli unda iyos 
braldebulis winaaRmdeg, anu braldebulisaTvis samarTlebrivi 
Sedegis momtani iyos (magaliTad, braldebuls SeezRudos 
gadaadgilebis Tavisufleba, qonebiT sargeblobis an gansazRvrul 
pirebTan urTierTobis ufleba, aseve konkretuli adgilebis 
monaxulebis ufleba da a.S.). sisxlissamarTlebrivi devnis swored 
amgvari gageba da ganmarteba ganasxvavebs mas gamoZiebisagan. sxva 
danarCen SemTxvevebSi zRvari sisxlissamarTlebrivi devnisa da 
gamoZiebis araidenturobis Sesaxeb ver gaivleba. 
sisxlissamarTlebrivi devna ra momentidanac ar unda CaiTvalos 
dawyebulad _ gamoZiebis dawyebidan Tu sisxlis samarTlis 
procesSi konkretuli piris _ braldebulis gamoCenidan, garkveul 
periodSi gamoZieba da devna mainc paralelurad xorcieldeba, rac 
imas niSnavs, rom erTdroulad sisxlissamarTlebrivi devnisa da 
gamoZiebis mimdinareobis reJimSi tardeba saproceso Tu sagamoZiebo 
moqmedebebi. aqedan gamomdinare, garkveva imisa, Tu romelia 
sisxlissamarTlebrivi devnis Semadgeneli saproceso moqmedeba da 
romeli gamoZiebis, erTob rTulia, zogierT SemTxvevaSi ki 
faqtobrivad SeuZlebelia. 

maSasadame, erTaderTi maTi ganmasxvavebeli niSani SeiZleba iyos 
imis garkveva, Tu risken an viskenaa mimarTuli es moqmedeba, faqtis 
dadgenas emsaxureba Tu konkretul pirs uwesebs garkveul pirobebs. 

sakiTxisadmi aseT midgomasTan dakavSirebiT zogierT mecnier-
iurists SeiZleba gauCndes kiTxva, rom ra mniSvneloba aqvs aseT 

                         
287 ix. fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa 
da devnis aRZvra, Tbilisi, 2002, 97-98.  
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dayofas _ gamoZiebis warmoebis periodSi mtkicebulebaTa Segroveba 
da konkretuli faqtebis dadgenac xom danaSaulis Camdeni piris – 
braldebulis gamovlenisaken aris mimarTuli?!  

am kiTxvaze pasuxi SeiZleba iyos Semdegi: jer erTi, gamoZieba 
faqtobrivi garemoebebis dadgeniT, mtkicebulebaTa SegrovebiT (sssk-
is me-3 muxli) emsaxureba warsulSi momxdari danaSaulebrivi 
suraTis aRdgenas;288 meore, gamoZiebis Sedegad mopovebuli 
mtkicebulebebi sisxlissamarTlebrivi devnis subieqtis mier unda 
Sefasdes erTobliobaSi da SemdgomSi unda iqnes miRebuli 
gadawyvetileba sisxlissamarTlebrivi devnis dawyebisa da 
ganxorcielebis Sesaxeb. advili SesaZlebelia miRebul iqnes 
gadawyvetileba mtkicebulebaTa arasakmarisobis gamo 
sisxlissamarTlebrivi devnis ardawyebis Taobaze. amitom calke 
aRebuli romelime moqmedeba, Tundac maTi erToblioba, romlebic 
faqtobrivi monacemis mopovebas Seexeba ar SeiZleba iyos 
sisxlissamarTlebrivi devnis Semadgeneli komponenti; mesame, 
gamoZiebiT mopovebuli mtkicebulebebis safuZvelze SesaZlebelia 
saerTod ar daiwyos sisxlissamarTlebrivi devna (magaliTad, 
prokurorma gamoiyena diskreciuli uflebamosileba); da meoTxe, 
gamoZieba SesaZlebelia Catardes, magram sisxlissamarTlebrivi devna 
SeiZleba ver ganxorcieldes, magaliTad, danaSaulis CadenaSi 
mxilebuli braldebulis gardacvalebis gamo. aqedan gamomdinare, 
e.w. `faqtis damdgeni~ saproceso da miT umetes sagamoZiebo 
moqmedebebi ver iqneba ganxiluli rogorc sisxlissamarTlebrivi 
devnis Semadgeneli nawili. 

aqve unda aRiniSnos, rom marTebulia iuridiul literaturaSi 
gavrcelebuli mosazreba sisxlissamarTlebrivi devnis 
sasamarTloSi saxelmwifo braldebis mxardaWerad gardaqmnis 
Sesaxeb. sisxlissamarTlebrivi devnis mizani ar aris mxolod 
danaSaulis Camdeni piris mxileba, aramed misi dasjacaa. aqedan 
gamomdinare, sisxlissamarTlebrivi devna xorcieldeba 
sasamarTloSi sisxlis samarTlis saqmis ganxilvis drosac, oRond 
gansxvavebuli formiT.289 

maSasadame, zemoaRniSnuli msjelobidan gamomdinare, 
marTebulia saproceso literaturaSi arsebuli mosazreba,290 rom 
sisxlissamarTlebrivi devna ar aris mxolod sabraldebo saqmianoba. 
sisxlissamarTlebrivi devna saproceso saqmianobaa. igi moicavs 
rogorc konkretuli pirovnebis – danaSaulSi braldebulis e.w. 
`fizikur devnas~, aseve sisxlissamarTlebrivi devnis 
ganmaxorcielebeli subieqtis mier saproceso moqmedebaTa 

                         
288 ix. mefariSvili g., sisxlissamarTlebrivi devna caitnotSi, gazeTi 
`saqarTvelos respublika~, 1997, 31 oqtomberi. 
289 aRniSnuli sakiTxi qvemoT iqneba ganxiluli.  
290 ix. sadisertacio naSromis II karis V Tavis $2. 
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erTobliobas mimarTuls am ukanasknelis winaaRmdeg da 
sisxlissamarTlebriv braldebas, romelic ori nawilisagan Sedgeba: 
braldeba gamoZiebis, e.w. winasasamarTlo stadiaze da saxelmwifo 
braldebisaTvis mxardaWera sasamarTloSi sisxlis samarTlis saqmis 
ganxilvis dros. aRniSnulis gaTvaliswinebiT, SeiZleba gakeTdes 
sisxlissamarTlebrivi devnis Semadgeneli komponentebis amsaxveli 
sqemac (ix. danarTi #1). 

rogorc zemoT aRiniSna, moqmedi saproceso kanonmdeblobiT ar 
aris gansazRvruli sisxlissamarTlebrivi devnis cneba, maSin 
rodesac saproceso kanonmdebloba ganmartavs Tu ra aris gamoZieba. 
sisxlissamarTlebrivi devnis arsis ukeT gagebisa da 
gaanalizebisaTvis, aseve orazrovani ganmartebebisa da 
Sexedulebebis Tavidan acilebis mizniT, umjobesi iqneba sssk-is me-3 
muxlSi (ZiriTad terminTa ganmarteba) Sevides cvlileba da moxdes 
sisxlissamarTlebrivi devnis cnebis gansazRvra. 

aRsaniSnavia, rom am etapze, zemoT ganxiluli mosazrebebi da 
daskvna ar iZleva sakmaris safuZvels sisxlissamarTlebrivi devnis 
cnebis, misi arsis srulyofilad ganmartebisaTvis. Sesabamisad, 
sisxlissamarTlebrivi devnis zemoaRniSnuli gansazRvreba 
pirobiTia. saWiroa sisxlissamarTlebrivi devnis dawyeba-
ganxorcielebasTan dakavSirebuli problematuri sakiTxebis kidev 
ufro Rrma da kompleqsuri analizi moqmedi saproceso 
kanonmdeblobis normebis safuZvelze, rac SemdgomSi udaod 
ganapirobebs sisxlissamarTlebrivi devnis cnebis, misi arsis 
marTebulad, srulyofilad gansazRvras. 

 

Tavi VI. sisxlissamarTlebrivi devnis dawyeba dakavebiT da 
masTan dakavSirebuli problemebi 

 

$1 sisxlissamarTlebrivi devnis dawyeba piris dakavebisTanave 
 
rogorc zemoT aRiniSna, moqmedi saproceso kanonmdebloba ar 

gansazRvravs sisxlissamarTlebrivi devnis cnebas, Tumca es termini 
kodeqsSi xSirad gamoiyeneba. sisxlissamarTlebrivi devnis dawyeba 
da ganxorcieleba miCneulia prokuroris diskreciul 
uflebamosilebad (sssk-is 166-e mux).291 sisxlissamarTlebrivi devna 
iwyeba piris dakavebis an misi braldebulad cnobisTanave Tu is ar 
daukavebiaT (sssk-is 167-e mux.).  

saproceso kanonmdeblobasa da samecniero literaturaSi 
dakaveba ganmartebulia, rogorc Tavisuflebis xanmokle aRkveTa. 
piri dakavebulad iTvleba mimosvlis Tavisuflebis SezRudvis 
momentidan. dakavebisas piri iZens braldebulis statuss, 

                         
291 diskreciul uflebamosilebaze qvemoT iqneba msjeloba.  
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braldebuli ki aris is piri, romlis mimarTac arsebobs 
dasabuTebuli varaudi,292 rom man Caidina sisxlis samarTlis 
kodeqsiT gaTvaliswinebuli danaSauli (sssk-is mux. me-3 me-19 naw., 
mux. 170-e).293 aqedan gamomdinare, sisxlissamarTlebrivi devna 
dawyebulad CaiTvleba mas Semdeg, rac pirs SeezRudeba Tavisufali 
mimosvlis ufleba.  

saqarTvelos sssk-is 171-e muxlis 1-li nawilis Tanaxmad, Tu 
arsebobs dasabuTebuli varaudi, rom SeiZleba pirma Caidina iseTi 
danaSauli, romlisTvisac gaTvaliswinebulia Tavisuflebis aRkveTa, 
amasTanave, Tu arsebobs varaudi imisa, rom piri miimaleba, ar 
gamocxaddeba sasamarTloSi, gaanadgurebs saqmisaTvis mniSvnelobis 
mqone informacias an Caidens axal danaSauls, sasamarTlos 
prokuroris Suamdgomlobis safuZvelze, zepiri mosmenis gareSe 
gamoaqvs ganCineba piris dakavebis Taobaze. aRniSnuli ganCineba 
gasaCivrebas ar eqvemdebareba. dakaveba sasamarTlos ganCinebiT 
saproceso kanonmdeblobis novaciaa.294  

piris dakaveba SesaZlebelia aseve sasamarTlos ganCinebis 
gareSec im SemTxvevaSi Tu:  

a) pirs waaswres danaSaulis Cadenisas an CadenisTanave,  
b) piri dainaxes danaSaulis Cadenis adgilas da mis mimarT 

dauyovnebliv xorcieldeba sisxlissamarTlebrivi devna misi 
dakavebis mizniT,  

g) pirze, masTan an mis tansacmelze aRmoCnda Cadenili 
danaSaulis aSkara kvali,  

d) piri danaSaulis Cadenis Semdeg miimala, magram Semdgom igi 
TviTmxilvelma amoicno,  

e) piri SesaZloa miimalos,  
v) piri Zebnilia. (sssk-is 171-e, mux. me-2 naw.) 
piris dakaveba sasamarTlos ganCinebis gareSe nebadarTulia 

mxolod im SemTxvevaSi, Tu arsebobs dasabuTebuli varaudi, rom man 
Caidina danaSauli da misi mimalvis, sasamarTloSi 
gamoucxadeblobis, saqmisaTvis mniSvnelovani informaciis 
ganadgurebis da axali danaSaulis Cadenis safrTxe Tavidan ver 
iqneba acilebuli sxva alternatiuli RonisZiebebiT, romelic 

                         
292 moqmedi saproceso kanonmdeblobiT, (me-3 muxlis me-11 nawili) dasabuTebuli 
varaudi  ganmartebulia, rogorc: `faqtebis an informaciis erToblioba, romelic 
mocemuli sisxlis samarTlis saqmis garemoebaTa erTobliobiT daakmayofilebda 
obieqtur pirs, raTa daeskvna piris mier danaSaulis SesaZlo Cadena, am kodeqsiT 
pirdapir gaTvaliswinebuli sagamoZiebo moqmedebis CatarebisTvis an/da aRkveTis 
RonisZiebis gamoyenebisTvis gaTvaliswinebuli mtkicebulebiTi standarti.~ 
dasabuTebuli varaudis specifikis Sesaxeb dawvrilebiT ix. Anderson J.F., Thompson B., 

American Criminal Procedures, Durham, North Carolina, 2007,167-168. 
293 ix.: lomsaZe m., sisxlis samarTlis procesi, mesame gamocema, Tbilisi, 2012, 176, 
182-187; saqarTvelos sisxlis samarTlis procesi, kerZo nawili, red.: mamniaSvili 
m., gaxokiZe j., gabisonia i., Tbilisi, 2012, 160-182; 189-194; gzamkvlevi saqarTvelos 

axal sisxlis samarTlis saproceso kodeqsSi, red.: qoqraSvili T., 2010, 52-55.  
294 ix. aqubardia i., dacvis xelovneba, Tbilisi, 2011, 112. 
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proporciulia savaraudod Cadenili danaSaulis garemoebebisa da 
braldebulis piradi monacemebisa (mux. 171-e, me-3 naw.). 

amdenad, moqmedi saproceso kanonmdeblobis zemoaRniSnul 
muxlSi mocemuli dakavebis safuZvlebi pirobiTad SeiZleba daiyos 
or nawilad: piris dakaveba dasabuTebuli varaudis safuZvelze 
(rodesac arsebobs informaciis, mtkicebulebaTa erToblioba) 
sasamarTlos ganCinebiT da piris dakaveba dasabuTebuli varaudis 
safuZvelze (rodesac adgili aqvs faqts an faqtebis erTobliobas) 
gadaudebeli aucileblobis dros.295 

  

1.1. piris dakaveba sasamarTlos ganCinebiT 
 
rogorc ukve aRiniSna, Aam SemTxvevaSi igulisxmeba is momenti, 

rodesac gamoZiebis stadiaze piris mimarT Sekrebilia 
mtkicebulebebi, romlebic am ukanasknels amxelen danaSaulis 
CadenaSi da amavdroulad gadasawyvetia dakavebis 
(sisxlissamarTlebrivi devnis dawyebis) sakiTxi. moqmedi saproceso 
kanonmdeblobiT, aseT konkretul viTarebaSi, Ydevnis dawyebis 
sakiTxs prokuroris Suamdgomlobis safuZvelze sasamarTlo wyvets 
Tavisi ganCinebiT, rac mizanSeuwonelia. sainteresoa, sasamarTlom 
rom ar daakmayofilos prokuroris Suamdgomloba, rogor unda 
moiqces braldebis mxare? albaT kidev moipovebs mtkicebulebebs, 
romlebic dasabuTebuli varaudis safuZvelze sasamarTlos rwmenas 
gaamyarebs savaraudo piris mier danaSaulis Cadenis Taobaze. magram 
aqve ibadeba Semdegi Sinaarsis kiTxvebi: sisxlissamarTlebrivi 
devnis dawyeba xom prokuroris diskreciuli uflebamosilebaa? 
ratom unda gadawyvitos sasamarTlom sisxlissamarTlebrivi devnis 
dawyeba ardawyebis sakiTxi? miT umetes, rom sasamarTlo ar aris 
sisxlissamarTlebrivi devnis organo. iqneb is mtkicebulebebi, 
romelTa safuZvelzec sasamarTlom uari uTxra braldebis mxares 
piris dakavebaze, prokurors sakmarisad miaCnia?  

am kiTxvebs SeiZleba aseTi pasuxi gaeces: sanam pirs daakaveben, 
manamde neitralurma organom, sasamarTlom unda Seamowmos dakavebis 
safuZveli da aseTi midgoma isev da isev adamianis uflebebis 
dacvazea orientirebuli.  

2013 wlis 1 ianvridan 2014 wlis 1 aprilis mdgomareobiT, 
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa 
kolegiam ganixila 193 Suamdgomloba piris dakavebis Sesaxeb 
ganCinebis gacemis Taobaze. aqedan, 160 Suamdgomloba dakmayofilda, 
32 ar dakmayofilda, xolo 1 ganuxilvelad iqna datovebuli.296 
aRniSnuli monacemebiT dasturdeba, rom umravles SemTxvevaSi piris 

                         
295 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 281-285.  
296 aRniSnuli monacemebi asaxulia Tbilisis saqalaqo sasamarTlodan gamoTxovil 
2014 wlis 23 maisis #1-01149/23162 werilSi. 
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dakavebis Sesaxeb prokuroris Suamdgomloba ar rCeba 
dakmayofilebis gareSe, anu braldebis mxaris moTxovna piris 
dakavebis Sesaxeb ganCinebis gacemis Taobaze safuZvliania. 
maSasadame, braldebis mxarec aris orientirebuli daicvas 
dasakavebeli piris uflebebi da kanonieri interesebi.  

rogorc zemoT aRiniSna, arsebobs SemTxvevebic, rodesac 
braldebis mxares sasamarTlo ar eTanxmeba piris dakavebis Taobaze. 
am kuTxiT sasamarTlos zogierTi gadawyvetilebis analizi 
cxadyofs, rom piris dakavebis Sesaxeb ganCinebis gacemaze uaris 
Tqmis dros, sasamarTlo mowodebulia ra daicvas piris uflebebi da 
kanonieri interesebi, sakuTar interpretacias ukeTebs sisxlis 
samarTlis saqmeze mopovebul konkretul faqtobriv garemoebebs, 
riTac xeli eSleba gamoZiebas da dakavebiT sisxlissamarTlebrivi 
devnis dawyebas.  

magaliTad, 2014 wlis 13 Tebervals Tbilisis saqalaqo 
sasamarTlos sisxlis samarTlis saqmeTa kolegiam ganixila 
Tbilisis prokuraturis Suamdgomloba k.k-s dakavebis Taobaze da ar 
daakmayofila. am ukanasknels brali unda dasdeboda mTvral 
mdgomareobaSi transportis moZraobis usafrTxoebisa da 
eqspluataciis wesis darRvevisaTvis, rasac Sedegad mohyva adamianis 
sicocxlis mospoba (danaSauli gaTvaliswinebuli ssk-is 276-e 
muxlis me-2 da me-6 nawilebiT). braldebis mxarem Tavis 
SuamdgomlobaSi aRniSna, rom k.k-e Sejaxebis Semdeg ar gaCerda 
SemTxvevis adgilze, ar dainteresda Tu ra Sedegi gamoiwvia misma 
qmedebam da ganagrZo svla. magram avtomanqana imdenad dazianebuli 
aRmoCnda, rom k.k-m ver SeZlo Sors wasvla da igi aRmoaCines 
sapatrulo policiis TanamSromlebma. braldebis mxarem yuradReba 
gaamaxvila imazec, rom aRniSnuli danaSaulisaTvis sasjelis saxiT 
gaTvaliswinebuli iyo 6-dan 9 wlamde Tavisuflebis aRkveTa, aseve 
arsebobda varaudi, rom piri miimaleboda da ar gamocxaddeboda 
sasamarTloSi.297 

sasamarTlom usafuZvlod miiCnia prokuroris Suamdgomloba da 
aRniSna, rom: k.k-s SesaZloa brali dasdeboda gaufrTxileblobiT 
Cadenili danaSaulisaTvis. amasTan, igi dakiTxuli iyo mowmis saxiT 
da aRiarebda Cadenil qmedebas. saqmis masalebSi ar moipoveboda 
dokumenti, romliTac dadasturdeboda sagamoZiebo organoSi misi 
gamoucxadebloba. am fonze braldebis mxaris varaudi, rom k.k-e ar 
gamocxaddeboda sagamoZiebo organoSi efuZneboda mxolod imas, rom 
igi ar SeCerda SemTxvevis adgilze. Tumca k.k-e imitom ar SeCerda, 
rom Sejaxebis Sedegad avtomanqanaSi myofma misma Zmam miiRo 
dazianeba, ris gamoc k.k-m avtomanqana ar SeaCera da ecada Zmis 
saaavadmyofoSi gadayvanas. aRniSnuli dasturdeboda k.k-s Zmis 
CvenebiT. amasTan, sasamarTlom usafuZvlod miiCnia braldebis mxaris 

                         
297 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2014 
wlis 14 Tebervlis #1427-14 ganCineba. 
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varaudi k.k-s mier axali danaSaulis Cadenis Sesaxeb, vinaidan es 
pozicia ar iyo braldebis mxaris mier gamyarebuli saTanado 
argumentebiT da mtkicebulebebiT.298 

aRniSuli magaliTi cxadyofs, rom konkretuli faqtobrivi 
garemoebebis Sefasebis dros braldebis mxaris da sasamarTlos 
poziciebi gaiyo. sasamarTlom ar gasca piris dakavebis Sesaxeb 
ganCineba, riTac xeli SeeSala am gziT sisxlissamarTlebrivi devnis 
dawyebas. sisxlissamarTlebrivi devna SesaZloa daiwyos piris 
braldebulad cnobis SemTxvevaSic, magram vin gaxdeba imis garanti, 
rom piri, romelsac braldebulis statusi unda mieniWos, bralis 
wayenebis Semdeg mosalodneli pasuxismgeblobisagan Tavis daRwevis 
mizniT ar miimaleba?  

dakavebis erT-erTi safuZvelia dasabuTebuli varaudi imisa, rom 
pirma Caidina danaSauli, romlisTvisac kanoniT sasjelis saxiT 
gaTvaliswinebulia Tavisuflebis aRkveTa, amasTanave, piri miimaleba 
an . . . . (171-e muxlis 1-li nawili). mocemul konkretul SemTxvevaSi 
k.k-s mier Cadenili qmedeba iTvaliswinebda Tavisuflebis aRkveTas, 
Cadenili iyo mZime kategoriis danaSauli da braldebis mxares 
hqonda safuZveli evarauda, rom piri SesaZloa mimaluliyo, vinaidan 
igi erTxel ukve Seecada gascloda SemTxvevis adgils. anu dakavebis 

safuZveli arsebobda, magram sasamarTlom es pozicia ar gaiziara da 
daeyrdno dainteresebuli piris _ k.k-s Zmis Cvenebas, aseve faqts, rom 
Cadenili iyo gaufrTxilebeli danaSauli da braldebis mxares sxva 
mtkicebuleba ar hqonda daesabuTebina k.k-es dakavebis aucilebloba.  

piris dakavebis Sesaxeb ganCinebis (orderis) mizani SeiZleba 
iyos orgvari. pirveli – is emsaxurebodes moqalaqeebis dacvas 
policiis mxridan devna-Seviwroebisa da gaumarTlebeli 
dakavebisagan; amasTan yalbi sisxlissamarTlebrivi devnis 
ganxorcielebisagan; meore _ icavdes samarTaldamcavi organos 
TanamSromlebs Sesabamisi pasuxismgeblobisagan, vinaidan aseTi 
dakaveba moicavs prezumfcias dasabuTebuli varaudis arsebobis 
Sesaxeb.299 amerikis SeerTebuli Statebis uzenaesma sasamarTlom 
saqmeze SeerTebuli Statebi vatsonis winaaRmdeg daadgina, rom 
policiis TanamSromelma gonivrulad unda miiCnios dakavebis 
orderis (ganCinebis) mopoveba, rodesac is realurad 
ganxorcielebadia, vinaidan samarTaldamcavi organos TanamSromlis 
gadawyvetileba dasabuTebuli eWvis gamo dakavebis Sesaxeb ufro 
advilad misaRebi SeiZleba gaxdes, vidre magistrati mosamarTlis 
mier orderis gacema.300 

                         
298 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2014 
wlis 14 Tebervlis #1427-14 ganCineba. 
299 ix. Anderson J.F., Thompson B., dasax. naSr., 178. 
300 ix.: iqve;  Kamisar Y., Lafave W.R., Israel J.H., King N.J., Basic Criminal Procedure, Cases, Comments 

and Questions, Eleventh Edition, Thomson West, 2005, 8. 
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es midgoma ar aris safuZvels moklebuli, magram mocemul 
konkretul SemTxvevebSi prokurori sisxlissamarTlebrivi devnis 
dawyebis Taobaze gadawyvetilebas damoukideblad Tu ver miiRebs, 
maSin gamodis, rom misi uflebamosileba devnis dawyebis Sesaxeb 
formalur xasiaTs atarebs. 

magaliTad, saqarTvelos iusticiis saministros generaluri 
inspeqciis sagamoZiebo sammarTveloSi 2011 wels mimdinareobda 
sisxlis samarTlis #086110011 saqmis gamoZieba. aRniSnul saqmeze 
Segrovda sakmarisi mtkicebulebebi e.x-s da d.g-s dasakaveblad da am 

gziT, maT mimarT sisxlissamarTlebrivi devnis dasawyebad. 
prokurorma imis gamo, rom ar arsebobda gadaudebeli aucilebloba 
da mocemul konkretul SemTxvevaSi, saproceso kanonmdeblobis 
Sesabamisad, mas ar hqonda ufleba gadaewyvita dasaxelebul pirTa 
dakavebis (sisxlissamarTlebrivi devnis dawyebis) sakiTxi, mimarTa 
sasamarTlos da gamoiTxova dasaxelebul pirTa dakavebis Sesaxeb 
ganCineba.301 aRniSnuli magaliTi cxadyofs, rom prokurori, ar aris 
Tavisufali sisxlissamarTlebrivi devnis dawyebis Sesaxeb 
gadawyvetilebis miRebis dros da igi damokidebulia sasamarTloze. 

aRsaniSnavia, rom sasamarTlos mier piris dakavebis Sesaxeb 
gadawyvetilebis miReba, gamoZiebis procesze sasamarTlo kontrolis 
ganxorcielebis erT-erT formad unda iqnes miCneuli. Tumca 
iuridiul doqtrinaSi am sakiTxis irgvliv araerTgvarovani 
Sexedulebebia Camoyalibebuli. mecnier-iuristTa nawili miiCnevs, 
rom sasamarTlo kontroliT gamoZieba kargavs damoukideblobas, 
xolo aseTi kontroli sasamarTlos mxridan niSnavs 
administraciuli funqciis ganxorcielebas, ris Semdegac 
mosamarTle saqmisadmi obieqturi veRar iqneba.302 zogierTi mecnieri 
ar uaryofs ra gamoZiebis stadiaze sasamarTlo kontrolis 
ganxorcielebis aucileblobas, aRniSnavs, rom amiT sasamarTlo 
cdilobs akontrolos ramdenad kanonierad mimdinareobs gamoZieba. 
es ki prokuraturis funqciaa da ara sasamarTlosi.303 
procesualistTa mesame nawili miiCnevs, rom gamoZiebis stadiaze 
sasamarTlo kontroli aucilebelia. swored sasamarTloa 
uflebamosili gadawyvitos braldebasa da dacvas Soris 
warmoSobili sadavo sakiTxebi, ganixilos Suamdgomlobebi, saCivrebi 

                         
301 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTvelos praqtikidan, sisxlis samarTlis saqme #086110011. 
302 ix.: Кокорев Л.Д., Суд в механизме государственной власти, // Юридические записки Вып 3, 

Проблемы государственной власти, Воронеж, Изд-во Воронеж. гос. университета, 1995, 57-65; 

Кожевников О. А., О некоторых вопросах контроля и надзора за законностью ОРД, // Проблемы 

совершенствования прокурорского надзора, М, 1997, С. 148-151. _ miTiTebulia: Крюков В.Ф., 

Правовой статус прокурора в уголовном преследовании (досудебное и судебное производство)., 

Диссертация на соискание ученой степени доктора юридических наук, Москва, 2012, 232. 
303 ix. Соловьев А.Б., Якубович Н.А., Предварительное расследование и прокурорский надзор в свете 

реформы, //Законность, 1995, №8, С. 5-6. _ miTiTebulia: Крюков В.Ф., dasax. naSr., 232. 
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da a.S.304 mxolod sasamarTlos Seswevs unari iyos obieqturi da 
gamoZiebis stadiaze ganuxrelad daicvas adamianis uflebebi da 
kanonieri interesebi. swored es aris sasamarTlo kontrolis 
umTavresi mizani.305 mosamarTle aris sisxlis samarTalwarmoebis is 
monawile, romelsac ar ekisreba danaSaulis gaxsnisa da misi Camdeni 
piris gamovlenis valdebuleba. aqedan gamomdinare, igi 
prokurorisagan gansxvavebiT ver iqneba saqmis bediT 
dainteresebuli.306 

calsaxad SeiZleba iTqvas, rom sasamarTlo kontroli 
gamoZiebis stadiaze erT-erTi mniSvnelovani da aucilebeli 
meqanizmia samarTalwarmoebis monawileTa uflebebisa da kanonieri 
interesebis dacvis TvalsazrisiT.307 sasamarTlo kontroli unda 
ganxorcieldes iseT saproceso da sagamoZiebo moqmedebebis 
Catarebaze, romlebic zRudaven kerZo sakuTrebas, mflobelobas an 
piradi cxovrebis xelSeuxeblobas (sssk-is 112-e mux.). sasamarTlo 
kontrolis ganxorcieleba aucilebelia dakavebis kanonierebis 
Semowmebis kuTxiTac. magram roca devna dakavebiT iwyeba, braldebis 
mxaris mier piris dakavebis Sesaxeb sasamarTlodan ganCinebis 
gamoTxova sxva ara aris ra Tu ara sasamarTlos nebarTva 
sisxlissamarTlebrivi devnis dawyebis Taobaze. dakavebiT 
sisxlissamarTlebrivi devnis dawyeba SefasebiTia da es procesi 
prokuroris uflebamosilebas warmoadgens (sssk-is 166-e mux.). 
Sesabamisad, mocemul konkretul viTarebaSi braldebis mxares unda 
mieces saSualeba damoukideblad gadawyvitos es sakiTxi. maSasadame, 
piris dakavebis Sesaxeb sasamarTlos ganCinebis gamoTxoviT 
prokurori kargavs damoukideblobas Seafasos piris dakavebis 
sakiTxi, rac ver CaiTvleba marTebulad. amasTan, moqmedi sssk-is 166-e 
muxli winaaRmdegobaSi modis 171-e muxlis 1-l nawilTan. pirvel 
SemTxvevaSi saproceso kanoni prokurors srul Tavisuflebas 
aniWebs sisxlissamarTlebrivi devnis dawyebis kuTxiT, meore 
SemTxvevaSi ki zRudavs da dakavebiT sisxlissamarTlebrivi devnis 
dawyebis SemTxvevaSi braldebis mxarisgan moiTxovs sasamarTlos 
nebarTvas.  

rodesac braldebis mxare sakuTari SexedulebiT, gadawyvets 
piris dakavebas (sisxlissamarTlebrivi devnis dawyebas), mas gaaCnia 

                         
304 ix. Ларин А.М., Пашин С.А. и др., Концепция судебной реформы, М, 1992, С. 44, 66, 67. _ 
miTiTebulia: Крюков В.Ф., dasax. naSr., 232. 
305 ix. Галиуллин Ш.Р., Судебный контроль за законностью и обоснованностью уголовного 

преследования, реализуемого в отношении специальных субъектов уголовного судопроизводства 

России., Диссертация на соискание ученой степени кандидата юридических наук, Москва, 2008, 17. 
306 ix.: Петрухин И.Л., Прокурорский надзор и судебный контроль за следствием, // Российская 

юстиция, 1998, №9, С. 12; Петрухин И.Л., Судебная власть контроль за расследованием 

преступлением, М., 2008, С 40, 43. _ miTiTebulia: Крюков В.Ф., dasax. naSr., 233. 
307 ix. Костерина Н.В., Судебный контроль в современном состязательном процессе., Сборник 

научных трудов: Проблемы состязательного правосудия, Под редакцией Будникова В.Л., Волгоград, 

2005, 126. 
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sakmarisi safuZveli amtkicos amis saWiroebac, magram sasamarTloSi 
dasabuTeba unda moxdes ara piris dakavebamde, aramed mas Semdeg 
dauyovnebliv308 an ukidures SemTxvevaSi maSin, roca moxdeba 
dakavebuli braldebulis pirveli wardgena sasamarTlos winaSe. 
saproceso kanonmdeblobiT sisxlissamarTlebrivi devnis damwyebi 
xom mxolod prokuroria? amitom mas devnis dawyebaze aravis 
nebarTva ar unda sWirdebodes. 

aRniSnul sakiTxTan dakavSirebiT, SesaZloa warmoiSvas 
mosazreba, rom prokurors aravin uSlis daiwyos 
sisxlissamarTlebrivi devna dakavebis gareSe; amas sasamarTlo ver 
aukrZalavs; dakavebis SemTxvevaSi izRudeba piris Tavisufleba da 
swored amisaTvis aris saWiro sasamarTlos nebarTva. es poziciac ar 
aris safuZvels moklebuli, magram maSin saproceso kanonmdeblobis 
166-e muxlSi calsaxad unda dafiqsirdes, rom sisxlissamarTlebrivi 
devnis dawyeba prokuroris diskreciuli uflebamosilebaa garda 
sssk-is 171-e muxlis 1-li nawiliT gaTvaliswinebuli SemTxvevisa. 
amiT dadasturdeba is, rom sasamarTlo ara iribad, aramed ukve 
pirdapir gaxdeba sisxlissamarTlebrivi devnis dawyebis Sesaxeb 
gadawyvetilebis mimRebi subieqti. moqmedma saproceso 
kanonmdeblobam sisxlissamarTlebrivi devna da dakaveba ise 
daakavSira erTmaneTTan, rom dakavebis ganxorcielebis SemTxvevaSi 
devnac avtomaturad iwyeba. amitom imis Tqma, rom sasamarTlo 
mxolod dakavebis kanonierebas ixilavs da ar exeba 

sisxlissamarTlebrivi devnis dawyebas, SeuZlebelia.  
zogierTi amerikeli eqsperti amtkicebs, rom pirTa dakavebis 95% 

umetes SemTxvevebSi xorcieldeba sasamarTlo ganCinebis (orderis) 
gareSe.309 es ganpirobebulia imiT, rom ufro xSirad adgili aqvs 
danaSaulze waswrebis SemTxvevebs310 an arsebobs danaSaulis Camdeni 
pirebis mimalvis saSiSroeba. aRniSnuli dasturdeba saqarTvelos 
iusticiis saministros sagamoZiebo sammarTvelos praqtikiTac.311 

garda zemoaRniSnuli sakiTxebisa, erTob mniSvnelovania piris 
dakavebis Sesaxeb ganCinebis aRsrulebac. amerikis SeerTebuli 
Statebis iuridiul doqtrinaSi arsebobs mosazreba imis Sesaxeb, 
rom mcdaria pozicia TiTqos samarTaldamcavi organos 
TanamSromlebi orderis (ganCinebis) miRebis Semdeg uflebamosilni 
arian, sacxovrebel binaSi Sevidnen Setyobinebis (gafrTxilebis) 
gareSe. es idea Zalian Sorsaa realobisagan. sinamdvileSi, saqmeze 
vilsoni arkanzasis winaaRmdeg, SeerTebuli Statebis uzenaesma 

                         
308 dakavebis kanonierebis Sesamowmeblad braldebulis sasamarTloSi 
dauyovnebliv wardgenis Sesaxeb, qvemoT iqneba msjeloba.  
309 ix. Anderson J.F., Thompson B., dasax. naSr., 177. 
310 ix. Kamisar Y., Lafave W.R., Israel J. H., King N. J., dasax. naSr., 4. 
311 saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTveloSi 2011-2012 wlebSi arsebuli sisxlis samarTlis saqmeTa analizi 
cxadyofs, rom mxolod erT saqmeze (#086110011) moxda sasamarTlodan piris 
dakavebis Sesaxeb ganCinebis gamoTxova. 
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sasamarTlom daadgina, rom policiis TanamSromlebma sacxovrebel 
binaSi Sesvlamde unda ganacxadon TavianTi pirovnebis da binaSi 
Sesvlis mizezis Sesaxeb. Tuki isini ase ar moiqcevian, maTi qmedeba 
sxvis SenobaSi SeWris tolfasi iqneba. aseTi midgoma xels uwyobs 
moTxovnis nebayoflobiT Sesrulebas da amcirebs Zaladobis 
SesaZleblobas dakavebis ganmaxorcielebeli policielis mxridan.312 
Tumca, vilsonis saqmeze sasamarTlom aseve ganmarta, rom 
`dakakunebisa da gancxadebis~ moTxovna ar aris kategoriuli da 
policielebi ar arian valdebulni, ganacxadon TavianTi Tavis 
Sesaxeb Semdeg garemoebaTa arsebobisas: 1. rodesac eWvmitanili 
SeiaraRebulia da warmoadgens safrTxes policielisa da SenobaSi 
myofi sxva pirebisaTvis; 2. rodesac eWvmitanili sacxovrebel binaSi 
apirebs mtkicebulebis ganadgurebas; 3. rodesac eWvmitanili 
SeiZleba Seecados gaqcevas; da 4. rodesac danaSauli xdeba im dros, 
rodesac policieli midis adgilze orderis (ganCinebis) 
aRsasruleblad. am garemoebebis arsebobisas, aseve sxva 
samarTaldacviTi saWiroebebis gaTvaliswinebiT, policiels SeuZlia 
gadauxvios `dakakunebisa da gancxadebis~ moTxovnidan.313 

 

1.2. piris dakaveba sasamarTlos ganCinebis gareSe 
 

Ees is SemTxvevaa, romelsac pirobiTad ewoda dakaveba 
gadaudebeli aucileblobisas. Mmisi arsi mdgomareobs imaSi, rom am 
dros adgili aqvs dakavebis kanoniT gaTvaliswinebul erT an 
ramdenime zemoxsenebuli safuZvlis (faqtis) dadgomas (mag. pirs 
waaswres danaSaulis Cadenisas da a.S.). gamomdinare iqidan, rom 
aRniSnuli safuZvlebis dadgoma saWiroebs swraf, droul reagirebas 
da dayovnebam SeiZleba gamoiwvios danaSaulis Camdeni piris mimalva 
an mtkicebulebaTa ganadgureba, bunebrivia, ver moxdeba dakavebis 
Taobaze raime nebarTvis miReba an gamoTxova. damkavebeli moqmedebs 
operatiul reJimSi, raTa moxdes marTlsawinaaRmdego qmedebis 
aRkveTa an danaSaulis Camdeni savaraudo piris `fizikuri 
Sepyroba.~314 aseT dros, umetesad dakaveba xorcieldeba danaSaulis 
Cadenis adgilze yovelgvari sagamoZiebo moqmedebis Catarebis gareSe. 
rogorc wesi, es xdeba policiis TanamSromlis mier patrulirebisas, 
romelic reagirebas axdens Setyobinebaze danaSaulis Sesaxeb 
(magaliTad: dazaralebulis Zaxili dasaxmareblad, damcavi 
signalizaciis amoqmedeba da a.S.) da dauyovnebliv akavebs 
danaSaulis Camden pirs (romelic adgilze xvdeba policiis muSaks 
an es ukanaskneli mas poulobs siaxloves, umokles droSi).315 
                         
312 ix. Anderson J.F., Thompson B., dasax. naSr., 178–179. 
313 ix. iqve. 
314 termini aRebulia: Тишковец Е.И., Следователь как субъект уголовного преследования., 

Диссертация на соискание ученой степени кандидата юридических наук, Воронеж, 2003, 133. 
315 ix. Kamisar Y., Lafave W.R., Israel J. H., King N J., dasax. naSr., 4. 
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saproceso kanonis Tanaxmad, aseT dros dakavebuli sargeblobs 
braldebulis ufleba-movaleobebiT da mis mimarT 
sisxlissamarTlebrivi devna dawyebulad iTvleba dakavebis 
momentidan. Tumca iuridiul literaturaSi arsebobs mosazreba, 
romlis Tanaxmad, dakavebis momentidan pirisaTvis braldebulis 
statusis miniWeba ar aris miCneuli marTebulad. aRniSnuli pozicia 
dasabuTebulia imiT, rom Tu dakavebuls dakavebidan ara ugvianes 48 
saaTisa ar gadaeca misi braldebis Sesaxeb dadgenileba, igi 
dauyovnebliv unda gaTavisufldes. `….... dakavebis momentSi jer kidev 
ar aris Sekrebili dasabuTebuli varaudisaTvis sakmarisi 
mtkicebulebebi, rac Seqmnida braldebis wayenebisaTvis sakmaris 
safuZvels. amitom migvaCnia, rom dakavebisTanave piri unda 
iwodebodes dakavebulad, xolo braldebis wayenebis Semdeg 
braldebulad.~316 

zemoT aRniSnuli mosazreba marTebulia im kuTxiT, rom 
gadaudebeli aucileblobis dros piris dakavebis SemTxvevaSi 
SesaZlebelia ar iyos Sekrebili mtkicebulebebi, romlebic 
sakmarisi iqneboda piris braldebis Sesaxeb dadgenilebis 
gamosatanad da braldebis wasayeneblad. am SemTxvevaSi piris mimarT 
mtkicebulebebis Segroveba daiwyeba misi dakavebis Semdeg. magram 
dakavebisas dasabuTebuli varaudis standarti gulisxmobs (moqmedi 
sssk-is, me-3 mux. me-11 naw.) ara mxolod informaciis 
(mtkicebulebebis), aramed faqtebis erTobliobas piris mier 
danaSaulis Cadenis Sesaxeb daskvnis gasakeTeblad. amasTan, dakavebis 
momentidan pirs imitom aqvs braldebulis statusi, rom igi 
aRiWurvos saproceso uflebamosilebiT da mieces dacvis uflebis 
ganxorcielebis saSualeba. es momenti Zalian mniSvnelovania, 
vinaidan swored aqedan iwyeba SejibrebiToba mxareebs Soris da am 
dros mxareebi uflebrivad Tanasworni unda iyvnen _ 
`sisxlissamarTlebrivi devnis dawyebisTanave sisxlis samarTlis 
procesi xorcieldeba mxareTa Tanasworobisa da SejibrebiTobis 
safuZvelze~ (sssk-is me-9 mux.).  

garda amisa, dakavebis momentidan braldebulis dakavebulad 
moxsenieba saWiroebs aseve misi uflebrivi mdgomareobis gansazRvras. 

Tu dakavebuls mieniWeba braldebulis ufleba-movaleobani, maSin 
gamodis, rom mxolod saxeli Seicvleba da sxva araferi. dakavebuli 
Tavisi saproceso mdgomareobiT unda gaTanabrdes braldebulTan, 
raTa sisxlis samarTalwarmoeba SejibrebiTobis da Tanasworobis 
dacviT ganxorcieldes.  

dakavebidan braldebis wayenebamde piris braldebulis nacvlad 
dakavebulad moxsenieba Zalian waagavs uaxloes warsulSi moqmedi 
1998 wlis sisxlis samarTlis saproceso kanonmdeblobiT 
gaTvaliswinebul eWvmitanilis instituts. eWvmitanili Tavisi 

                         
316 saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 150. 
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saproceso mdgomareobiT TiTqmis arafriT CamorCeboda braldebuls. 
Tu sityva braldebuli dakavebul pirTan mimarTebiT Seusabamoa, 
maSin umjobesi iqneboda kvlav termin _ eWvmitanilis SemoReba. 
Tumca arc es iqneba marTebuli vinaidan eWvitanilisa da 
braldebulis terminebs Soris sxvaoba ukavSirdeba maT uflebriv 
mdgomareobas. im SemTxvevaSi Tu dakavebuls mieniWeba eWvmitanilis 
statusi gamodis, rom braldebulTan SedarebiT umcirdeba uflebebi, 
rac win gadadgmul nabijad ver CaiTvleba.317   

maSasadame, pirvel SemTxvevaSi, saproceso kanoni braldebis 
mxares avaldebulebs piris dakavebis (sisxlissamarTlebrivi devnis 
dawyebis) Sesaxeb Tanxmoba gamoiTxovos sasamarTlodan, xolo meore 
SemTxvevaSi, piris dakavebas (sisxlissamarTlebrivi devnis dawyebas) 
aseTi nebarTva ar sWirdeba, iqidan gamomdinare, rom am dros 
dakaveba xdeba gadaudebeli aucileblobidan gamomdinare da 
umravles SemTxvevebSi aseTi Tanxmobis gamoTxova faqtobrivad 
SeuZlebelia.  

aRsaniSnavia, rom amerikis SeerTebuli Statebis sisxlis 
samarTlis procesSi gadaudebeli aucilelobis SemTxvevebSi 
dasaSvebia piris dakaveba sasamarTlos nebarTvis gareSec, magram im 
pirobiT, rom dakavebis kanonierebis Sesamowmeblad dakavebuli 
sasamarTlos unda waredginos imdenad swrafad, ramdenadac es 
SesaZlebelia.318 amasTan, policiels, romelic pirs akavebs orderis 
(ganCinebis) gareSe, aqvs mtkicebis tvirTi, rom dakaveba 
ganxorcielda dasabuTebuli varaudis safuZvelze da, rom dakavebis 
orderi ar iyo saWiro, vinaidan dakaveba moxda erT-erTi gamonaklisi 
garemoebis arsebobisas. Tu policia SeZlebs dasabuTebuli varaudis 
gansazRvras, dakavebuli darCeba patimrobaSi da sisxlis 
samarTalwarmoebis procesi gagrZeldeba.319 

qarTul sisxlis samarTlis procesSi gadaudebeli 
aucileblobis dros piris dakavebis SemTxvevaSi, dakavebis 
kanoniereba mowmdeba maSin, rodesac moxdeba braldebulis pirveli 
wardgena sasamarTloSi. braldebuli sasamarTlos unda waredginos 
dakavebidan araugvianes 48 saaTisa (sssk-is 196-e mux.). maSasadame, 
sanam braldebuli sasamarTlos ar waredgineba, manamde dakavebis 
kanoniereba ar mowmdeba, rac bunebrivad badebs Semdegi Sinaarsis 
kiTxvas: ratom ar xdeba gadaudebeli aucileblobis dros piris 
dakavebis SemTxvevaSi dakavebis kanonierebis Sesamowmeblad 
braldebulis dauyovnebliv wardgena sasamarTloSi? mocemuli 
viTarebisagan gansxvavebiT, rodesac Sekrebilia mtkicebulebebi 
piris dasakaveblad, kanonmdebeli iTxovs sasamarTlos winaswar 

                         
317 ix. 1998 wlis 20 Tebervlis sssk-is 72-77-e muxlebi, 2006 wlis 1 Tebervlis 
mdgomareobiT. 
318 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 283-284.  
319 ix. Anderson J.F., Thompson B., dasax. naSr., 178. 
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werilobiT nebarTvas (ganCinebas) da es gamomdinareobs iqidan, rom 
dacul iqnes adamianis uflebebi da kanonieri interesebi. 
gadaudebeli aucileblobis dros piris dakavebisas ar SeiZleba 
dairRves adamianis uflebebi? ra Tqma unda es SesaZlebelia. maSin 
ratom ar unda moxdes darRveuli uflebis aRsadgenad myisieri 
reagireba sasamarTlos mxridan da ratom unda daelodos 
braldebuli 48 saaTi sasamarTloSi wardgenas? xom ar ajobebda am 
kuTxiT kanonmdeblobaSi Sesuliyo cvlileba da dawesebuliyo 
yvela SemTxvevaSi piris dakavebis Semdgom braldebulis 
sasamarTloSi dauyovnebliv wardgenis valdebuleba, ra drosac 
Semowmdeboda mxolod dakavebis kanoniereba; xolo braldebulis 
sasamarTloSi wardgenis vadad gansazRvruliyo ara 48, aramed 
magaliTad, 12 saaTi an ufro naklebi, 8 saaTi?! mocemuli 
sakiTxisadmi aseTi midgomiT gadawydeboda ori mTavari problema: 1. 
sisxlissamarTlebrivi devnis dasawyebad aRar gaxdeboda saWiro 
sasamarTlos winaswari werilobiTi nebarTva (ganCineba), rac 
aamaRlebda braldebis mxaris damoukideblobis xarisxs, miscemda mas 
SesaZleblobas Seefasebina da gadaewyvita dakavebis 
(sisxlissamarTlebrivi devnis dawyebis) sakiTxi; 2. nebismieri 
dakaveba gakontroldeboda sasamarTlos mier da adamianis 
uflebebisa da kanonieri interesebis darRvevis faqtebze moxdeboda 
myisieri reagireba; gadaudebeli aucileblobis dros piris dakavebis 
SemTxvevaSi ar mouwevda am ukanasknels minimum 48 saaTi lodini misi 
darRveuli uflebis aRsadgenad.   

 

P1.3. piris dakavebamde sisxlissamarTlebrivi devnis dawyebis 
sakanonmdeblo versia 

 
rogorc zemoT aRiniSna, moqmedi saproceso kanonmdeblobiT 

sisxlissamarTlebrivi devna iwyeba danaSaulis Camdeni savaraudo 
piris dakavebiT an piris braldebulad cnobiT (sssk-is 167-e muxlis 
1-li nawili), xolo sssk-is 171-e muxlis me-2 nawilis B`b~ punqtis 
Tanaxmad, gadaudebeli aucileblobis dros dakavebis erT-erT 
safuZvlad miCneulia Semdegi garemoeba: `piri dainaxes danaSaulis 
Cadenis adgilas da mis mimarT dauyovnebliv xorcieldeba 
sisxlissamarTlebrivi devna misi dakavebis mizniT~. aRniSnuli 
punqtis Sinaarsidan Cans, rom SesaZlebelia piris mimarT 
sisxlissamarTlebrivi devna mimdinareobdes manamdec, sanam moxdeba 
am ukanasknelis dakaveba. aqedan gamomdinare, bunebrivad ibadeba 
kiTxva: sisxlissamarTlebriv devna SeiZleba daiwyos danaSaulis 
Camdeni savaraudo piris faqtobriv dakavebamde? sisxlis saproceso 
samarTlis mecnierebaSi arsebobs mosazreba, rom 
sisxlissamarTlebrivi devna iwyeba nebismieri saproceso moqmedebis 
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ganxorcielebis momentidan.320 zogierTi mecnieri ufro Sors midis 
da sisxlissamarTlebriv devnas dawyebulad miiCnevs danaSaulis 
Sesaxeb informaciis miRebis momentidan,321 magram aRniSnuli 
mosazrebebi ver iqneba gaziarebuli im ubralo mizezis gamo, rom 
moqmedi saproceso kanonmdebloba pirdapir awesebs 
sisxlissamarTlebrivi devnis dawyebis SemTxvevebs. Sesabamisad, 
manamde, sanam ar moxdeba piris dakaveba an braldebulad cnoba 
sisxlissamarTlebrivi devnas ar eqneba adgili.  

maSasadame, rodesac piri dainaxes danaSaulis Cadenis adgilze, 
am ukanasknelis dakavebis mizniT, unda ganxorcieldes ara 
sisxlissamarTlebrivi devna, aramed e.w. `cxel kvalze dadevneba~322, 
rac sisxlissamarTlebriv devnad ver CaiTvleba. amdenad, sssk-is 171-
e muxlis me-2 nawilis B`b~ punqtSi termini _ sisxlissamarTlebrivi 
devna arasworad aris gamoyenebuli, rac ufro arTulebs 
sisxlissamarTlebrivi devnis arsis sworad gagebas. mizanSewonilia 
aRniSnuli punqti Camoyalibdes Semdegnairad: `piri dainaxes 
danaSaulis Cadenis adgilas da mis mimarT dauyovnebliv 
xorcieldeba cxel kvalze dadevneba misi dakavebis mizniT.~  

 

1.4. sisxlissamarTlebrivi devnis damwyebi subieqtis problema 
 

sakamaToa aseve sakiTxi sisxlissamarTlebrivi devnis 
dakavebisTanave dawyebis Taobazec. kerZod, Tu saproceso 
kanonmdeblobiT sisxlissamarTlebrivi devna iwyeba dakavebisTanave, 
da misi dawyeba prokuroris diskreciuli uflebamosilebaa, maSin 
gamodis, rom samarTlebrivad piris dakavebac mxolod prokurors 
SeuZlia da ara saproceso kanonmdeblobiT gansazRvrul subieqtTa 
farTo wres. dRes moqmedi saproceso kanonmdeblobiT, piris 
dakavebis ufleba aqvs: gamoZiebis Catarebis uflebamosilebiT 
aRWurvili organos im TanamSromels, romelic asrulebs operatiul 
funqciebs, sazogadoebrivi wesrigis dacvis movaleobas, awarmoebs 
gamoZiebas an axorcielebs sisxlissamarTlebriv devnas (mux. 172-e). 
am CamonaTvalis gakeTebiT kanoni sisxlissamarTlebrivi devnis 
dawyebis uflebamosilebas faqtobrivad aniWebs ara mxolod 
prokurors, aramed gamomZiebels323 da ufro metic, operatiul 

                         
320 ix. Колузакова Е.В., Участие потерпевшего, его представителя в уголовном преследовании по 

делам публичного обвинения., Диссертация на соискание ученой степени кандидата юридических 

наук, Нижний Новгород, 2008, 252. 
321 ix. Николаев М.В., Участие потерпевшего в уголовном преследовании по делам публичного и 

часто-публичного обвинения., Диссертация на соискание ученой степени кандидата юридических 

наук, Кемерево, 2008, 78-79. 
322 termini aRebulia: gogSeliZe r., faliaSvili a., kriminalistika, Tbilisi, 2004, 
82.  
323 m.mamniaSvilma erT-erTma pirvelma ganacxada, rom gamomZiebli avtomaturad 
xdeba sisxlissamarTlebrivi devnis subieqti, rodesac igi dakavebis kanoniT 
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muSaks, rac ar aris marTlzomieri da saproceso normebs Soris 
winaaRmdegobaze miuTiTebs (ix. mux. 166-e, 167-e, 172-e). kanonSi 
mocemuli aseTi winaaRmdegobrivi formulirebebi kidev erTxel 
adasturebs azrs imis Sesaxeb, rom srulyofilad ar aris 
gaazrebuli sisxlissamarTlebrivi devnis arsi, misi mniSvneloba. 
kanonmdeblobiT sisxlissamarTlebrivi devna gagebulia farTo 
mniSvnelobiT, masSi moiazreba fizikuri devnis momentic 
(braldebulis dakaveba da misi saproceso gaformeba), maSin rodesac 
devnis damwyeb da ganmaxorcielebel subieqtTa wre SezRudulia. 
(mux. 166-e). 

rogorc zemoT aRiniSna, iuridiul literaturaSi arsebobs 
mosazreba, romlis Tanaxmad, piris dakaveba miCneulia 
sisxlissamarTlebrivi devnis ganxorcielebis erT-erT mniSvnelovan 
etapad.324 magram am SemTxvevaSi adgili aqvs sisxlissamarTlebrivi 
devnis farTo mniSvnelobiT gagebas, romelSic moiazreba sisxlis 
samarTalwarmoebis TiTqmis mTeli procesi.325 xolo zogierTi 
mecnier-iuristi sisxlissamarTlebriv devnas dawyebulad miiCnevs 
sisxlis samarTlis procesSi braldebulis gamoCenis momentidan, 
magram mis ganmaxorcielebel subieqtad prokuroris garda aRiarebs 
procesis sxva monawileebsac.326 anu afarTovebs 
sisxlissamarTlebrivi devnis damwyeb da ganmaxorcielebel 
subieqtTa wres.  

piris dakavebis SemTxvevaSi sisxlissamarTlebrivi devnis 
dawyeba logikuria, vinaidan sisxlis samarTlis procesSi Cndeba 
subieqti, romlis mimarTac, bunebrivia, devna unda ganxorcieldes. 
swored aqedan gamomdinareobs sisxlissamarTlebrivi devnis arsic, 
igi iwyeba konkretuli piris qmedebaSi danaSaulis niSnebis 
aRmoCenis momentidan.327 magram am SemTxvevaSi mTavaria imis garkveva, 
Tu ras gulisxmobs moqmedi saproceso kanonmdebloba 
sisxlissamarTlebrivi devnaSi; aucilebelia sisxlissamarTlebrivi 
devnis masStabebis gansazRvra: im SemTxvevaSi Tu 
sisxlissamarTlebrivi devna gagebulia farTo mniSvnelobiT, rac 

                                                                           
miniWebul uflebamosilebas axorcielebs. ix. mamniaSvili m., axali sisxlis 
samarTlis saproceso kodeqsis calkeuli aspeqtebi, soxumis saxelmwifo 
universitetis iuridiuli fakultetis Seqmnis 30 wlisadmi miZRvnili 
respublikuri samecniero konferenciis masalebi, Tbilisi, 2010-2012, 52, 
<http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf>, bolos gamoxmobilia 
03.01.2014. 
324 ix.: Тишковец Е.И., dasax. naSr., 129; sadisertacio naSromis II karis V Tavis $2. 
325 ix.: Уголовный процесс, Коллектив авторов, Под редакцией Прошлякова А.Д., Балакшина В.С., 

Козубенко Ю.В.,Учебник, Москва, 2011, 142; Чельцов М.А., Советский уголовный процесс, Москва, 

1951, 89. 
326 ix. Гриненко А. В., Уголовный процесс : учебник — 2-е изд., перераб. — М. : Норма — 496 с., 2009                     

<http://vse-uchebniki.com/ugolovnyiy-protsess-uchebnik/ponyatie-ugolovnogo-presledovaniya-ego.html>, 
bolos gamoxmobilia, 19.06.2013; Sead. Уголовный процесс, Коллектив авторов, Под редакцией 

Прошлякова А.Д., Балакшина В.С., Козубенко Ю.В.,Учебник, Москва, 2011, 137. 
327 ix. Королев Г.Н., dasax. naSr., 62. 

http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
http://vse-uchebniki.com/ugolovnyiy-protsess-uchebnik/ponyatie-ugolovnogo-presledovaniya-ego.html
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moicavs aseve braldebulis e.w. fizikur devnas (igulisxmeba piris 
SeCereba-dakaveba da saproceso gaformeba), maSin devnis damwyebi 
mxolod prokurori ver iqneba; xolo im SemTxvevaSi Tu prokuroria 
sisxlissamarTlebrivi devnis ganmaxorcielebeli erTaderTi 
subieqti, maSin man unda SeiTavsos fizikuri devnis funqciac, rac 
praqtikuli TvalsazrisiT gamarTlebuli ver iqneba, vinaidan am 
SemTxvevaSi piris dakavebisa da Sesabamisad, dakavebis oqmis Sedgenis 
ufleba mxolod prokurors eqneba. es ukanaskneli ki amas 
faqtobrivad ver SeZlebs, gansakuTrebiT gadaudebeli 
aucileblobisas piris dakavebis SemTxvevaSi (magaliTad, rodesac 
pirs waaswreben danaSaulis faqtze, Zebnili braldebulis 
dakavebisas da a.S.). 

 

$2 sisxlissamarTlebrivi devna, rogorc sisxlis samarTalwarmoebis 
sawyisi etapi 

 
cnobilia, rom oficialobis `ex officio~, igive sajaroobis 

principidan gamomdinare, gamoZiebis dawyebis, misi Catarebis, 
danaSaulis Camdeni piris gamovlenisa da dasjis valdebuleba 
saxelmwifos prerogativaa.328 Sesabamisad, sisxlis samarTlis 
procesSi monawile saxelmwifos warmomadgeneli, braldebis mxare – 
gamomZiebeli da prokurori valdebulni arian danaSaulis Sesaxeb 
informaciis miRebis SemTxvevaSi daiwyon gamoZieba. gamomZieblis 
mier gamoZiebis dawyebis Sesaxeb dauyovnebliv unda ecnobos 
prokurors (moqmedi sssk-is mux. me-3, me-6 naw.; mux. 100-e). amasTan, 
sainteresoa imis garkveva, konkretulad ra momentidan iTvleba 
sisxlis samarTlis procesi (gamoZiebis stadia) dawyebulad da 
arsebobs Tu ara iseTi SemTxveva, rodesac sisxlis samarTalwarmoeba 
SeiZleba daiwyos sisxlissamarTlebrivi devniT. samwuxarod, 
aRniSnul sakiTxTan dakavSirebiT, moqmedi saproceso kanonmdebloba 
arafers ambobs. 

2.1. sisxlis samarTalwarmoebis dawyebis Taviseburebani amerikul da 
qarTul sisxlis samarTlis procesebSi 

2.1.1. amerikuli midgomebi 
 
rogorc zemoT aRiniSna, moqmedma saproceso kanonmdeblobam 

TiTqmis mTlianad gaiziara anglo-amerikuli samarTlis 
modelisaTvis damaxasiaTebeli elementebi. aqedan gamomdinare, am 
sistemis qveynebSi erTob sakamaToa Tu ra iTvleba procesis sawyis 

                         
328 ix.: strogoviCi m.s., dasax. naSr., 78; maxaraZe a., dasax. naSr., 50; sajaroobis 
principTan dakavSirebiT, dawvrilebiT ix. Шманатова В.Е., Публичное начало как основа 

уголовного преследования в уголовном процессе Российской Федерации., Диссертация на соискание 

ученой степени кандидата юридических наук, Самара, 2004, 71-94. 



96 
 

momentad. amerikis SeerTebuli Statebis sisxlis samarTlis procesi 
am sakiTxs calsaxad ar wyvets. azrTa diapazoni am sferoSi farToa. 
zogierTi amerikeli mkvlevari mniSvnelovnad zRudavs sisxlis 
samarTalwarmoebis farglebs da miiCnevs, rom sisxlis samarTlis 
procesi iwyeba mas Semdeg, rac saqme gaivlis sapolicio gamoZiebas 
da moxvdeba pirveli instanciis sasamarTloSi.329 

garda zemoT miTiTebuli mosazrebisa, arsebobs sxva poziciebic. 
kerZod: a) sisxlis samarTlis procesi iwyeba `Sori misadgomebidan~, 
rodesac Sesabamis organoSi daregistrirdeba danaSaulis niSnebis 
Semcveli qmedebis Sesaxeb moqalaqeTa gancxadeba an informacia; b) 
procesi iwyeba sasamarTlos mier braldebulis dapatimrebis 
brZanebis gacemiT; g) procesis sawyisi momentia pirvelive 
moqmedebebis Sesruleba im masalebis Sesagroveblad, romlebic 
SesaZlebelia gadaiqces mtkicebulebad; d) procesis dasawyisia piris 
dapatimreba, dakiTxva da a.S.330 

amerikis SeerTebuli Statebis sisxlis samarTlis procesis 
Teoriasa da praqtikaSi ufro gavrcelebulia mosazreba imis 
Sesaxeb, rom procesis sawyis etapad iTvleba miRebuli da 
registrirebuli informacia danaSaulis Sesaxeb.331 arsebobs 
SemTxvevebi, roca zemoxsenebuli informaciis registracia emTxveva 
piris dakavebas an dapatimrebas, anda registracia xdeba mas Semdeg, 
rac ukve Sesrulda garkveuli operatiul-samZebro an sagamoZiebo 
moqmedebebi. xSirad policia moqmedebas iwyebs gancxadebis an sxva 
Setyobinebis registraciamdec.332  

mocemul etapze ganxorcielebuli moqmedebebis mizania 
konkretul qmedebasa Tu movlenaSi danaSaulis niSnebis arsebobis an 
ararsebobis Semowmeba. Tu danaSaulis Cadenis faqti dadasturda, 
maSin sruldeba moqmedebebi im monacemTa gamosavlenad, romlebic 
iZleva dapatimrebis safuZvels an adasturebs mis 
dasabuTebulobas.333 maSasadame, garkveul SemTxvevebSi danaSaulis 
Sesaxeb gancxadebis an informaciis registraciamdec SeiZleba 
moxdes saproceso da sagamoZiebo moqmedebebis Catareba da 
mtkicebulebaTa Segroveba.   

2.1.2. sisxlis samarTalwarmoebis dawyeba qarTul sisxlis samarTlis 
procesSi 

 
saqarTveloSi adre moqmedi saproceso kanonmdebloba 

(igulisxmeba 1998 wlis sssk-i) iTvaliswinebda sisxlis samarTlis 

                         
329 ix.: Pyle Ransford Comstock, Foundation of law: cases, commentary and ethics. – 2nd ed. – Albany, 

Bonn, Boston ect.: Delmar publ., 1996.- P.216-223. _ miTiTebulia: Шманатова В.Е., dasax. naSr., 
65-66; gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 215. 
330 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 215-216. 
331 ix. Королев Г.Н., dasax. naSr., 314. 
332 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 279-281 
333 ix. iqve, 281-282. 
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saqmis aRZvris instituts, rogorc sisxlis samarTlis procesis 
sawyis, pirvel da damoukidebel stadias. sisxlis samarTlis saqmis 
aRZvris Semdeg iwyeboda winaswari gamoZiebis stadia, ra drosac 
tardeboda sxvadasxva sagamoZiebo moqmedebebi da xdeboda 
mtkicebulebaTa Segroveba.334 sisxlis samarTlis saqmis aRZvramde 
danaSaulis Sesaxeb miRebuli cnobebis ganxilva-Semowmeba 
xorcieldeboda arasaproceso meTodebiT – axsna-ganmartebebis 
miRebiT, dokumentebis gamoTxoviT da a.S. garda aRniSnulisa, 
sisxlis samarTlis saqmis aRZvramde SesaZlebeli iyo saproceso 
kanonmdeblobiT gaTvaliswinebuli iseTi sagamoZiebo moqmedebebis 
Catarebac rogoricaa: Cxreka, amoReba da SemTxvevis adgilis 
daTvaliereba. piris dakavebis SemTxvevaSi saqmis aRZvra da cnobebis 
Semowmeba am pirisa da mis mier danaSaulis Cadenis Sesaxeb unda 
momxdariyo dakavebidan 12 saaTis ganmavlobaSi.335 2005 wels gauqmda 
saqmis aRZvris instituti, ris Semdegac sisxlis samarTlis procesis 
sawyis stadiad CaiTvala sisxlis samarTlis saqmeze winaswari 
gamoZiebis dawyeba,336romelSic igulisxmeboda danaSaulis Sesaxeb 
miRebuli gancxadebis (informaciis) sisxlis samarTlis saqmeTa 
gamoZiebis aRricxvis JurnalSi registraciis momenti.  

dRes arsebuli praqtikidan gamomdinare, axali saproceso 
kanonmdeblobis moqmedebis pirobebSi, rodesac danergilia sisxlis 
samarTlis saqmis warmoebis eleqtronuli programa, gamomZiebels 
swored am programis meSveobiT sagamoZiebo moqmedebaTa Catarebis 
saSualeba aqvs mas Semdeg, rac sisxlis samarTlis saqmeTa warmoebis 
eleqtronul programaSi moxdeba danaSaulis Semtyobinebeli piris 
zepiri an werilobiTi informaciis registracia. aRniSnuli programa 
avtomaturad aniWebs sisxlis samarTlis saqmes Sesabamis nomers da 
procesis mwarmoebel organos an Tanamdebobis pirs saSualebas 
aZlevs eleqtronul programaSi Caataros sxvadasxva saproceso da 
sagamoZiebo moqmedebebi.337 aqedan gamomdinare, SeiZleba iTqvas, rom 
sisxlis samarTalwarmoeba (gamoZiebis stadia) dawyebulad iTvleba 
mas Semdeg, rac moxdeba danaSaulis Sesaxeb informaciis 
zemoxsenebul eleqtronul programaSi asaxva. 

                         
334 ix.: sisxlis samarTlis procesi, red.: faliaSvili a., Tbilisi, 2002, 16-18, 221-249; 
fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa da 
devnis aRZvra, Tbilisi, 2002.  
335 ix.: 1998 wlis sssk-i 2004 wlis 24 dekembris mdgomareobiT, mux.265-e,   
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=49&lan

g=ge#>, bolos gamoxmobilia 13.06.2014; fafiaSvili S., TevzaZe a., masalebis Semowmeba 
da sisxlis samarTlis saqmisa da devnis aRZvra, Tbilisi, 2002, 131-172; Sead. 
iaseSvili T., sisxlis samarTlis saqmis aRZvramde sagamoZiebo moqmedebaTa 
Catarebis dauSvebloba, Jurnali `samarTali~, 1999 #3, 47-50.  
336 ix. sisxlis samarTlis procesi, (zogadi nawilis calkeuli institutebi), red.: 
gogSeliZe r., meore gamocema, Tbilisi, 2009, 65, 
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 23.05.2013. 
337 ix. sisxlis samarTlis saqmis eleqtronuli warmoebis saxelmZRvanelo, 

Tbilisi, 2010 weli. 

https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=49&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=49&lang=ge
http://www.tbappeal.court.ge/upload/r_1266.pdf
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amasTan, aqve ibadeba kiTxva: samarTaldamcav organoSi 
danaSaulis Sesaxeb Sesuli yvela informacia unda daregistrirdes 
Tu ara sisxlis samarTlis saqmis warmoebis eleqtronul 
programaSi da daiwyos gamoZieba, Tu registracias win unda uswrebs 
miRebuli informaciis sarwmunoobis gadamowmeba? aseve ra xdeba im 
SemTxvevaSi, rodesac informaciis mimwodebeli piri arasworad 
axdens TviTidentificirebas? 

am kiTxvebs pirdapir pasuxobs moqmedi saproceso 
kanonmdeblobis me-100 da 101-e muxlebi. me-100 muxlis 1-li nawilis 
Tanaxmad: `danaSaulis Sesaxeb informaciis miRebis SemTxvevaSi 
gamomZiebeli, prokurori valdebuli arian daiwyon gamoZieba. . . ~, 
xolo 101-e muxlis 1-li nawilSi miTiTebulia, rom: `gamoZiebis 
dawyebis safuZvelia danaSaulis Sesaxeb informacia, romelic 
gamomZiebels an prokurors miawodes, gamovlinda sisxlis 
samarTlis procesis dros an gamoqveynda masmediaSi.~ rogorc Cans, 
saproceso kanonmdebloba ar iTvaliswinebs danaSaulis Sesaxeb 
miRebuli informaciis gadamowmebis raime meqanizms.338 maSasadame, 
gamomZiebeli da prokurori valdebulni arian eleqtronul 
programaSi daaregistriron miRebuli informacia da masSi 
miTiTebuli garemoebebis gaTvaliswinebiT, yovelgvari Semowmebis 
gareSe daiwyon an ar daiwyon gamoZieba. danaSaulis Sesaxeb 
Setyobinebis Semowmebis proceduras ar iTvaliswinebs aseve sisxlis 
samarTlis saqmis eleqtronuli warmoebis programac.339 amdenad, 
SesaZlo danaSaulis Cadenis Taobaze miRebuli informaciis 
gadamowmeba unda moxdes mxolod gamoZiebis farglebSi, sagamoZiebo 
moqmedebebis Catarebis gziT. 

rac Seexeba iseT SemTxvevebs, rodesac danaSaulis 
Setyobinebeli ar axdens TviTidentificirebas, aRniSnuli igivea rac 
anonimuri cnoba, romlis Taobaze moqmed saproceso kanonmdeblobaSi 
miTiTebulia, rom: `. . . . gamomZiebeli uflebamosilia anonimuri 
cnobis safuZvelze daiwyos gamoZieba. dauSvebelia piris mimarT 
sisxlissamarTlebrivi devnis ganxorcieleba mxolod anonimuri 
cnobis safuZvelze~ (101-e mux., me-3 naw.). maSasadame, am SemTxvevaSi 
kanonmdebeli braldebis mxares gamoZiebis dawyebas ar 
avaldebulebs. amasTan, mxolod anonimuri cnoba ver gaxdeba 
sisxlissamarTlebrivi devnis dawyebis safuZveli. aseT dros 
gamomZiebelma TviTon unda gadawyvitos daiwyos Tu ar daiwyos 
gamoZieba. amjerad SesaZlebelia operatiul-samZebro RonisZiebebis 

                         
338 saqarTvelos 1998 wlis sssk-i, 2005 wlis 25 martamde iTvaliswinebda 
danaSaulis Sesaxeb miRebuli informaciis arasaproceso meTodebiT (axsna-
ganmartebis miRebis, dokumentebis gamoTxovis gziT da a.S.) Semowmebis proceduras, 
romlis Catarebac SeiZleboda araumetes 20 dRisa. am vadaSi Semowmebis 
mwarmoebel organos an Tanamdebobis pirs unda mieRo gadawyvetileba sisxlis 
samarTlis saqmis aRZvris (gamoZiebis dawyebis) an masze uaris Tqmis Sesaxeb. 
339 ix. sisxlis samarTlis saqmis eleqtronuli warmoebis saxelmZRvanelo, 
Tbilisi, 2010, 32-38. 
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Catarebis gziT (operatiul-samZebro saqmianobis Sesaxeb kanonis 1-
li, me-2, me-7 mux.) gadamowmdes miRebuli informacia da saWiroebis 
SemTxvevaSi daiwyos gamoZieba. 

  

2.1.3. gamoZiebis dawyebis Sesaxeb Setyobinebis valdebulebis 
aucilebloba 

 
unda aRiniSnos, rom marTalia, gamomZiebeli valdebulia 

gamoZiebis dawyebis Taobaze dauyovnebliv acnobos prokurors, 
magram moqmed saproceso kanonmdeblobaSi (100-e mux. 1-li naw.) ar 
aris miTiTebuli valdebuleba gamoZiebis `dauyovnebliv~ dawyebis 
Sesaxeb, ramac SeiZleba adamianis uflebebisa da kanonieri 
interesebis darRvevis mniSvnelovani safuZveli Seqmnas. magaliTad, 
SesaZlebelia ganmcxadebelma sagamoZiebo organos gamoZiebis 
dawyebis moTxovniT mimarTos 2013 wlis 25 ivniss, xolo 
gamomZiebelma da prokurorma sruliad usafuZvlod gaaWianuron da 
gamoZieba daiwyon 30 ivniss im motiviT, rom kanoni ar avaldebulebs 
gamoZiebis damwyeb uflebamosil Tanamdebobis pirs danaSaulis 
niSnebis Semcveli informaciis miRebisas `dauyovnebliv~ _ pirvelive 
SesaZleblobisTanave daiwyos gamoZieba. saproceso kanonmdebloba 
ubralod gamoZiebis dawyebis valdebulebas awesebs. adre, es momenti 
met-naklebad regulirebuli iyo imiT, rom moqmedi sssk-is 100-e 
muxlis me-2 nawili gamomZiebels da prokurors avaldebulebda 
ganmcxadeblisaTvis 3 dRis vadaSi werilobiT ecnobebina gamoZiebis 
dawyebis Sesaxeb, magram 2010 wlis 07 dekembers saproceso kodeqsSi 
Sevida cvlileba da braldebis mxaris es movaleoba sruliad 
usafuZvlod gauqmda (sssk-is me-100 muxlis me-2 nawili, 2010 wlis 24 
seqtembris mdgomareobiT).  

maSasadame, gamoZiebis dawyebis an ardawyebis Sesaxeb 
ganmcxadeblis informireba gadaiqca procesis mwarmoebeli organos 
`keTil nebad~ da daregulirda zogadi administraciuli kodeqsiT _ 
aseT Setyobinebas, moTxovnis SemTxvevaSi ganmcxadebeli miiRebs 
rogorc sajaro informacias. amiT Seilaxa ganmcxadeblis ufleba, 
rac gamoixata imaSi, rom am ukanasknelma dakarga garkveuli 
kontrolis meqanizmi _ Seityos Tu ra reagireba mohyva mis 
gancxadebas an Setyobinebas samarTaldamcavi organoebis mxridan _ 
daiwyo Tu ara gamoZieba. rac Seexeba gamoZiebis dawyebis 
uflebamosilebiT aRWurvil organos an Tanamdebobis pirs, maT 
miecaT saSualeba Tavisuflad gadawyviton sakiTxi _ nebismier dros 
daiwyon an ar daiwyon gamoZieba da amis Sesaxeb arc acnobon 
ganmcxadebels, razec pasuxs aravin mosTxovs; amasTan, maTi 
moqmedebis gasaCivrebas kanonmdebloba ar iTvaliswinebs rac 
marTlzomierad ver CaiTvleba. momCivanis interesebi, romlis 
umTavresi mizania saTanadod iqnes ganxiluli misi saCivari, 
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samwuxarod, sruliad ugulebelyofilia.340 am kuTxiT, saWiroa 
moqmedi saproceso kanonmdeblobis srulyofa. braldebis mxares 
unda daevalos danaSaulis Sesaxeb informaciis miRebis SemTxvevaSi 
`dauyovnebliv~ daiwyos gamoZieba da amis Sesaxeb gansazRvrul 
vadaSi (magaliTad 3 dRe) acnobos ganmcxadebels an danaSaulis 
Semtyobinebel pirs. amasTan, aucilebelia saproceso 
kanonmdeblobiT gaTvaliswinebul iqnes ganmcxadeblis ufleba 
gaasaCivros gamoZiebis ardawyebis Sesaxeb gadawyvetileba 
(magaliTad, zemdgom prokurorTan).  

aRniSnulTan dakavSirebiT, zogierTma mecnier-iuristma SeiZleba 
gamoTqvas mosazreba, rom danaSaulis Semtyobinebeli piri SesaZloa 
iyos yovelgvar interess moklebuli miiRos informacia gamoZiebis 
dawyebis an ardawyebis Sesaxeb da ratom hqondes procesis 
mwarmoebel organos Setyobinebis valdebuleba? praqtika cxadyofs, 
rom umravles SemTxvevebSi danaSaulis Semtyobinebeli piri aris 
savaraudo dazaralebuli da bunebrivia, mas yovelTvis aqvs interesi 
iyos informirebuli Tu ra reagireba mohyva mis gancxadebas an 
Setyobinebas. ra Tqma unda aris iseTi SemTxvevebic, rodesac 
samarTaldamcavi organo danaSaulis Sesaxeb informacias iRebs sxva 
wyaroebidan an iseTi pirisagan, romelic dainteresebuli ar aris 
saqmis Semdgomi bediT.341  

  

2.2. sisxlis samarTlis procesis dawyeba sisxlissamarTlebrivi 
devniT 

 
ra xdeba maSin, roca adgili aqvs moqmedi sssk-is 171-e muxlis 

me-2 nawiliT gaTvaliswinebul e.w. `gadaudebeli aucileblobis~ 
SemTxvevebSi piris dakavebas, (magaliTad, pirs waaswres danaSaulis 
Cadenisas an CadenisTanave, pirze, masTan an mis tansacmelze 
aRmoCenilia danaSaulis Cadenis aSkara kvali da a.S.)?! an ra zomebi 
unda miiRon samarTaldamcavi organoebis warmomadgenlebma maSin, 
rodesac danaSaulis Sesaxeb miRebuli informacia, saWiroebs 
sagamoZiebo moqmedebebis Catarebis gziT342 myisier reagirebas _ 
Semowmebas? (magaliTad, patrulirebisas policias moqalaqem 
Seatyobina n-is mier cecxlsasroli iaraRis ukanonod tarebis 
faqti). ra Tqma unda, am SemTxvevaSi, Sesabamis organoSi informaciis 

                         
340 ix. Smith G., Police Complaints and Criminal Prosecutions, The Modern Law Review, Vol. 64, No. 3 

(May, 2001), 391-392, <http://www.jstor.org/stable/1097006?seq=1>, bolos gamoxmobilia 18.06.2014.  
341 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTveloSi warmoebuli 2012-2013 wlis sisxlis samarTlis saqmeebi. maTi 
moZieba SesaZlebelia amave sammarTveloSi.  
342 aseT sagamoZiebo moqmedebebs aSS-s sisxlis samarTlis procesSi uwodeben 
reaqtiul sagamoZiebo moqmedebebs. es aris policiis `fiqsirebul incidentze~ an 
saCivarze reagireba, romelic sxvadaxva formiT xorcieldeba, maT Soris SeiZleba 
piradi Cxreka da a.S. ix. Kamisar Y., Lafave W.R., Israel J.H., King N.J., dasax. naSr., 4-6. 

http://www.jstor.org/stable/1097006?seq=1
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registracia imwuTierad ver moxdeba da Sesabamisad, piris dakaveba 
(dakavebisTanave iwyeba sisxlissamarTlebrivi devna), aseve 
sagamoZiebo moqmedeba (magaliTad piradi Cxreka) bunebrivia, 
Catardeba danaSaulis Sesaxeb informaciis registraciamde. 

maSasadame, gamodis, rom am konkretul SemTxvevebSi faqtobrivad 
sisxlissamarTlebrivi devnis dawyeba da gadaudebeli 
aucileblobidan gamomdinare Casatarebeli sagamoZiebo moqmedeba win 
gauswrebs informaciis registraciis safuZvelze oficialurad 
dawyebul gamoZiebas. magram am dros sisxlis samarTlis procesi 
dawyebulad unda CaiTvalos dakavebis an sxva saproceso moqmedebis 
dawyebidan da ara danaSaulis Sesaxeb informaciis registraciis 
mometidan.  

aRniSnuli sakiTxis irgvliv, iuridiul doqtrinaSi ar aris 
mravali pozicia, magram zogierT avtors gamoTqmuli aqvs sakuTari 
mosazreba. kerZod, m.v.nikolaevi miiCnevs, rom sisxlissamarTlebrivi 
devna SeiZleba ganxorcieldes maSinac, rodesac ar arsebobs 
danaSaulis Sesaxeb Setyobineba an aseTi Setyobineba ar aris 
samarTaldamcav organoSi registrirebuli saTanado wesiT. aseT 
SemTxvevas SesaZloa adgili hqondes, rodesac xdeba danaSaulis 
Camdeni piris faqtobrivi dakaveba danaSaulis adgilze. am dros 
SeiZleba ar iyos danaSaulis Sesaxeb gancxadeba an moxsenebiTi 
baraTi, magram piris faqtobrivi dakavebiT sisxlissamarTlebrivi 
devna xorcieldeba.343 

iuridiul literaturaSi arsebobs aseve mosazreba, romlis 
Tanaxmad, erTmaneTisagan ganasxvaveben dakavebas, rogorc sisxlis 
saprocesosamarTlebrivi iZulebis RonisZiebas da piris faqtobriv 
dakavebas. pirvel SemTxvevaSi dakaveba moiazreba 
sisxlissamarTlebrivi devnis Semadgenel elementad da mas adgili 
aqvs sisxlis samarTalwarmoebis dawyebis Semdeg. faqtobriv 
dakavebaSi igulisxmeba danaSaulis Camdeni piris fizikuri Sepyroba, 
romelsac SeiZleba gamoZiebis dawyebamdec hqondes adgili, Tumca 
problemur sakiTxad aris miCneuli dakavebulis samarTlebrivi 
statusi.344 moqmedi saproceso kanonmdebloba pirdapir gansazRvravs, 
rom dakavebuli piri sargeblobs braldebulis statusiT (sssk-is 
170-e mux.). aqedan gamomdinare, dakavebulis saproceso statusisa da 
misi uflebrivi mdgomareobis gansazRvris kuTxiT, qarTul sisxlis 
samarTlis procesSi ar arsebobs problema. amasTan, saproceso 
kanonmdebloba ar gansazRvravs da Sesabamisad mniSvnelobac ar aqvs 
piris faqtobrivi dakaveba rodis moxdeba, gamoZiebis dawyebamde, Tu 
mas Semdeg. braldebulis mimarT sisxlissamarTlebrivi devna 
dawyebulad unda CaiTvalos, im momentidan rodesac am ukanasknels 
SeezRuda mimosvlis Tavisufleba.  

                         
343 ix. Николаев М. В., dasax. naSr., 79. 
344 ix. Тишковец Е.И., dasax. naSr., 129-134. 
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maSasadame, SeiZleba iTqvas, rom danaSaulis Sesaxeb 
informaciis registraciamde da am gziT gamoZiebis dawyebamdec 
SesaZlebelia daiwyos sisxlissamarTlebrivi devna piris faqtobrivi 
dakavebiT, romelic unda CaiTvalos sisxlis samarTlis procesis 
dasawyisad. 

ufro zustad rom iTqvas, zemoaRniSnuli msjelobis arsi 
mdgomareobs imaSi, rom Tu sisxlissamarTlebrivi devna iwyeba piris 
dakavebisTanave da saproceso kanonmdeblobiT asea, maSin sisxlis 
samarTlis procesi – gamoZiebis stadia SeiZleba daiwyos ara 
mxolod romelime sagamoZiebo moqmedebis CatarebiT, aramed 
sisxlissamarTlebrivi devnis dawyebiTac. TvalsaCinoebisaTvis 
SeiZleba Semdegi magaliTis moyvana: samarTaldamcavi organos muSaki 
patrulirebisas Seeswro mkvlelobis faqts, ra drosac am 
ukanasknelma mkvleli SemTxvevis adgilze daakava. am konkretul 
SemTxvevaSi samarTaldamcavi organos muSakis mier ganxorcielebuli 
pirveli moqmedeba aris piris dakaveba, ra drosac iwyeba 
sisxlissamarTlebrivi devna. maSasadame, sisxlissamarTlebrivi devna 
daiwyo manamde, sanam moxdeboda danaSaulis Sesaxeb informaciis 
eleqtronul bazaSi registrireba da oficialurad gamoZiebis 
dawyeba an sxva sagamoZiebo moqmedebis Sesruleba (magaliTad, piradi 
Cxreka da a.S.). ufro metic, sssk-is 171-e muxlis me-2 nawilis `b~ 
punqtis, Sesabamisad dakavebis mizniT piris `devnac~ 
sisxlissamarTlebrivi devnis ganxorcielebad ganixileba, rac 
miuRebelia, magram adasturebs imas, rom moqmedi kanonmdeblobiT 
sisxlissamarTlebrivi devna SesaZlebelia iyos sisxlis samarTlis 
procesis erT-erT sawyisi momenti.   

maSasadame, marTalia, gamoZiebis stadia iwyeba danaSaulis 
Sesaxeb gancxadebis an informaciis registraciis momentidan, magram 
praqtikulad SesaZlebelia manamdec ganxorcieldes zogierTi 
saproceso Tu sagamoZiebo moqmedeba (magaliTad, piris dakaveba an 
Cxreka), rac faqtobrivad gamoZiebis stadiis dawyebas niSnavs, Tumca 
aRniSnuli moqmedebebis saproceso gaformeba SesaZloa moxdes 
danaSaulis Sesaxeb gancxadebis an sxva informaciis sisxlis 
samarTlis saqmis warmoebis eleqtronul programaSi registraciis 
Semdeg. amitom safuZvels moklebuli ar aris saproceso 
literaturaSi arsebuli mosazreba, romlis Tanaxmad, sisxlis 
samarTlis procesis sawyis momentad masalebis Sesagroveblad 
samarTaldamcavi organos muSakis pirvelive moqmedebaa miCneuli.345 

2.3. danaSaulis Sesaxeb informaciis registraciamde Catarebuli 
saproceso da sagamoZiebo moqmedebebis uaryofiTi mxareebi 

 
aRsaniSnavia, rom danaSaulis Sesaxeb informaciis registraciis 

momentamde, anu oficialurad gamoZiebis dawyebamde saproceso da 

                         
345 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 215-216.  
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sagamoZiebo moqmedebebis Catareba Zalian waagavs 1998 wlis 
saproceso kanonmdeblobiT gaTvaliswinebul normebs, romlebic 
sisxlis samarTlis procesis dawyebamde rigi moqmedebebis (Cxreka, 
amoReba, SemTxvevis adgilis daTvaliereba, aseve dakaveba) Catarebis 
uflebas aniWebdnen procesis mwarmoebel organoebs. maSindel 
iuridiul literaturaSi saqmis aRZvramde aseTi moqmedebebis 
Catareba aramarTlzomierad iyo miCneuli.346 

 dRes moqmedi saproceso kanonmdebloba pirdapir gansazRvravs, 
rom danaSaulis Sesaxeb informaciis miRebis SemTxvevaSi 
uflebamosilma Tanamdebobis pirebma unda daiwyon gamoZieba. 
kanonmdeblobiT ar aris gansazRvruli zustad ra momentidan iwyeba 

gamoZiebis stadia, Tumca praqtika cxadyofs da zemoTac aRiniSna, rom 
gamoZiebis stadia iwyeba danaSaulis Sesaxeb informaciis 
registraciis momentidan. amasTan, arsebobs SemTxvevebic, rodesac 
aseTi informaciis an gancxadebis registraciamdec xorcieldeba 
zogierTi saproceso da sagamoZiebo moqmedeba, magaliTad dakaveba 
da piradi Cxreka _ roca pirs waaswres danaSaulis Cadenisas an 
CadenisTanave da a.S. am SemTxvevaSic gamoZiebis stadia dawyebulad 
iTvleba.  

danaSaulis Sesaxeb informaciis registraciamde warmoebuli 
zogierTi saproceso Tu sagamoZiebo moqmedeba praqtikuli 
TvalsazrisiT saWiroa, magram gaumarTlebelia samarTlebrivi 
kuTxiT Tundac imitom, rom Cxrekis an dakavebis oqmis Sedgenas 
sWirdeba Sesabamisi rekvizitebi (magaliTad, sisxlis samarTlis 
saqmis nomris miTiTeba), romelic realurad gancxadebis an 
informaciis sisxlis samarTlis saqmis warmoebis eleqtronul 
bazaSi registraciis momentiT miiReba.347 gamodis, rom rigi 
rekvizitebis miuTiTebloba saproceso dokumentis arasrulfasovan 

Sedgenas niSnavs, razec xeli unda moaweros pirma, romlis mimarTac 
xorcieldeba es moqmedeba; an ukidures SemTxvevaSi, SemTxvevis 
adgilze unda moxdes saproceso da sagamoZiebo moqmedebaTa 
faqtobrivi Catareba da Semdgom maTi saproceso gaformeba 
ganxorcieldes gamoZiebis adgilze, rac kanonis darRvevaa. moqmedi 
saproceso kanonmdeblobiT, sagamoZiebo moqmedebis oqmi unda Sedges 
uSualod sagamoZiebo moqmedebis msvlelobisas an misi 
damTavrebisTanave (sssk-is 134-e mux. 1-li naw.), xolo damkavebelma 
moxelem dakavebisTanave, dauyovnebliv unda Seadginos dakavebis 
oqmi, garda im SemTxvevisa, rodesac oqmis Sedgena obieqturi 
mizezebiT SeuZlebelia (sssk-is 175-e mux. 1-li naw.). Tumca 
SesaZlebelia, rom piradi Cxreka da dakaveba faqtobrivad Catardes 
SemTxvevis adgilze, amave dros paralelurad moxdes danaSaulis 

                         
346 ix. iaseSvili T., dasax. naSr., 47-50.  
347 ix. sisxlis samarTlis saqmis eleqtronuli warmoebis saxelmZRvanelo, 
Tbilisi, 2010, 35. 
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Sesaxeb informaciis (magaliTad, policiis muSakis patakis, 
moxsenebiTi baraTis an sxva informaciis) sisxlis samarTlis saqmis 
eleqtronuli warmoebis programaSi daregistrireba _ gamoZiebis 
dawyeba da Sesabamisad adgilze moxdes dakavebis, aseve piradi 
Cxrekis oqmebis Sedgena. am SemTxvevaSi saWiroa erTze meti 
gamomZiebeli, romelTagan pirveli moaxdens danaSaulis Sesaxeb 
informaciis registracias _ gamoZiebis dawyebas, xolo meore 
monacemebs miiRebs SemTxvevis adgilze da Seadgens saproceso da 
sagamoZiebo moqmedebis oqmebs. anu faqtobrivad erTi gamomZiebeli 
ver SeZlebs sisxlis samarTalwarmoebis dawyebas, rac niSnavs imas, 
rom mocemul konkretul viTarebaSi, realurad sul mcire ori 
gamomZieblis CarTulobaa saWiro gamoZiebis dasawyebad.       

amasTan, unda aRiniSnos, rom danaSaulis niSnebis Semcveli 
informaciis registraciamde, dasabuTebuli varaudis arsebobisas, 
mtkicebulebebis mosapoveblad SesaZloa Catardes kidec iseTi 
iZulebiTi xasiaTis sagamoZiebo moqmedeba, rogoricaa piradi Cxreka, 
magram pirs kanonsawinaaRmdego nivTi ar aRmoaCndes. magaliTad, 
patrulirebisas moqalaqem policiels miawoda informacia, rom b-e 
ukanonod atarebs cecxlsasrol iaraRs, ris safuZvelzec am 
ukanasknels dauyovnebliv Cautarda piradi Cxreka, magram 
kanonsawinaaRmdego araferi aRmoaCnda. rogor unda moiqces am 
SemTxvevaSi policieli? Seadginos piradi Cxrekis oqmi Tu ara? ra 
Tqma unda Tu Catarda piradi Cxreka aucileblad unda Sedges piradi 
Cxrekis oqmi da unda daregistrirdes kidec danaSaulis Sesaxeb 
Setyobinebac. magram amas gaakeTebs samarTaldamcavi organos 
TanamSromeli maSin, rodesac saxezea uSedego Cxreka da 
Setyobinebac ar aris registrirebuli? advili SesaZlebelia 
zedmeti axsna-ganmartebebisa da uSedego formalobebis Tavidan 
acilebis mizniT, samarTaldamcavi organos TanamSromelma ar 
Seadginos sagamoZiebo moqmedebis oqmi da sruliad uproblemod 
miCqmalos aRniSnuli faqti. amas xels Seuwyobs aseve isic, rom 
danaSaulis Sesaxeb Setyobinebis registracia ar momxdara. ufro 
metic, aseTma Tavisuflebam SesaZlebelia samarTaldamcavi organos 
muSaki waaqezos, nebismieri moqalaqe SeaCeros da Cautaros piradi 
Cxreka. 

danaSaulis Sesaxeb miRebuli informaciis registraciamde, 
dasabuTebuli varaudis arsebobisas, samarTaldamcavi organoebis 
mier saproceso da sagamoZiebo moqmedebebis Catareba gamowveulia 
praqtikuli saWiroebidan. es aris sazogadoebrivi azriT nakarnaxevi 
miswrafeba - `policias mWidrod ar Seukran xelebi~ 
damnaSaveobasTan brZolaSi, raTa bolo mouRon mas.348 es 
bunebrivicaa, magram saWiroa samarTaldamcavi organoebis am 
`Tavisuflebis~ saproceso kanonmdeblobiT reglamentacia.  

                         
348 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 283.  



105 
 

kerZod, pirveli, moqmedi saproceso kanonmdeblobiT 
aucileblad unda iqnes gaTvaliswinebuli sisxlis samarTlis 
procesis – gamoZiebis stadiis `sawyisi momenti~ da es unda iyos 
danaSaulis Sesaxeb informaciis registracia. sssk-is me-100 muxli 
gansazRvravs mxolod gamomZieblisa da prokuroris valdebulebas 
daiwyon gamoZieba. meore, saproceso kanonmdeblobiT aseve unda 
ganisazRvros danaSaulis Sesaxeb informaciis registraciamde 
`gadaudebeli aucileblobis SemTxvevaSi~ saproceso da sagamoZiebo 
moqmedebebis Catarebis SesaZlebloba da Sedegis miuxedavad 
Catarebuli moqmedebebis kanonierebis Sesamowmeblad 
sasamarTlosaTvis mimarTvis valdebuleba. amiT gaZlierdeba 
sasamarTlo kontroli aseTi saxis moqmedebebze da minimumade iqneba 
dayvanili ukanono qmedebebi.  

$3 Sejameba 
 

amdenad, sssk-is 167-e muxlis 1-li nawili, romelic awesebs 
sisxlissamarTlebivi devnis dawyebas danaSaulis Camdeni savaraudo 
piris dakavebisTanave, praqtikuli TvalsazrisiT erTob 
mniSvnelovania, magram amasTanave, am normis Sinaarsis detaluri 
analizi garkveul gaugebrobebs warmoSobs. kerZod, pirveli, 
sisxlissamarTlebrivi devnis dawyeba dakavebisTanave ukavSirdeba 
devnis damwyebi subieqtis problemas. meore, sisxlissamarTlebrivi 
devna saproceso kanonmdeblobiT (171-e mux. me-2 naw.) imdenad farTod 
aris gagebuli, rom masSi moiazreba dakavebamde `cxel kvalze~ 
dadevnebis momentic, rac winaaRmdegobaSi modis 
sisxlissamarTlebrivi devnis dakavebisTanave dawyebasTan. mesame, 
prokurors, rogorc sisxlissamarTlebrivi devnis subieqts moqmedi 
saproceso kanonmdeblobiT SezRuduli aqvs ufleba, sasamarTlos 
nebarTvis gareSe, mtkicebulebaTa safuZvelze damoukideblad miiRos 
gadawyvetileba sisxlissamarTlebrivi devnis dakavebiT dawyebis 
Sesaxeb.  

aRniSnuli problematuri sakiTxebis gadawyveta SeiZleba moxdes 
Semdegnairad: im SemTxvevaSi Tu sisxlissamarTlebrivi devna 
dawyebulad CaiTvleba dakavebisTanave da saproceso kanonmdeblobiT 
asea, maSin dakavebis uflebiT aRWurvili Tanamdebobis pirebi 
imavdroulad unda gaxdnen sisxlissamarTlebrivi devnis damwyebi 
subieqtebic. sisxlissamarTlebrivi devna sxva Semadgenel 
elementebTan erTad (ix. danarTi #1) unda daiyos `fizikur devnad~ 
da `sisxlissamarTlebriv braldebad.~ `fizikuri devnis~ 
ganxorcielebis ufleba unda mieniWoT dakavebis uflebiT aRWurvil 
Tanamdebobis pirebs anu samarTlebrivad sisxlissamarTlebrivi 
devnis dawyebis uflebis delegireba unda moxdes damkavebel 
Tanamdebobis pirebze (asea praqtikulad). amiT gafarTovdeba 
sisxlissamarTlebrivi devnis damwyeb subieqtTa wre, magram 
aRmoifxvreba is uzustobebi, romlebzec zemoT iyo msjeloba. 



106 
 

amasTan, `fizikur devnaSi~ ar unda moiazrebodes danaSaulis Camdeni 
savaraudo piris `cxel kvalze~ dadevneba.349 rogorc zemoT aRiniSna 
sisxlissamarTlebrivi devna saproceso saqmianobaa da aqedan 
gamomdinare, igi iwyeba maSin, roca xorcieldeba saproceso 
moqmedebebi – dakaveba an piris braldebulad cnoba. amdenad, manamde 
warmoebuli saqmianoba ver CaiTvleba sisxlissamarTlebriv devnad. 
am mxriv aucileblad dasaxvewia sssk-is 171-e muxlis me-2 nawilis `b~ 
punqtic, sadac saubaria piris faqtobriv dakavebamde 
sisxlissamarTlebrivi devnis ganxorcielebaze. 

sisxlissamarTlebrivi devnis aseTi farTo gageba, rogorc aRiniSna, 
garkveulwilad ewinaaRmdegeba sisxlissamarTlebrivi devnis 
dakavebisTanave dawyebas.  

garda amisa, dasaxvewia sssk-is 171-e muxlis 1-li nawili, 
romelic prokurors avaldebulebs piris dakavebis Sesaxeb 
SuamdgomlobiT mimarTos sasamarTlos. aRniSnuli moTxovna 
sasamarTlos mxridan sisxlissamarTlebrivi devnis dawyeba 
ardawyebis sakiTxis gadawyvetaSi pirdapir Carevas niSnavs, rac ar 
SeiZleba marTebulad CaiTvalos. miT umetes, rom `gadaudebeli 
aucileblobis~ SemTxvevaSi dakavebiT sisxlissamarTlebrivi devnis 
dawyebas ar sWirdeba aranairi nebarTva. 

 

Tavi VII. sisxlissamarTlebrivi devnis dawyeba piris 
braldebulad cnobisTanave 

$1 piris braldebulad cnoba  

1.1. braldebis Sesaxeb dadgenileba 
 

piris braldebulad cnoba (sisxlis samarTlis pasuxisgebaSi 
micema)350 sisxlissamarTlebrivi devnis erT-erTi mniSvnelovani 
elementia, romelsac braldebulisaTvis seriozuli samarTlebrivi 

Sedegi moaqvs.351 es aris gamoZiebis stadiaze erT-erTi mniSvnelovani 
etapi, ra drosac sisxlissamarTlebrivi devnis uflebamosilebiT 
aRWurvili organo an Tanamdebobis piri, braldebulad cnobis 
Sesaxeb dadgenilebiT, oficialurad amtkicebs (afasebs) konkretuli 
piris mier sisxlis samarTlis kodeqsiT gaTvaliswinebuli qmedebis 

                         
349 `cxel kvalze~ dadevneba SesaZlebelia ganxorcieldes operatiul-samZebro 
RonisZiebis Catarebis procesSi. ix. gogSeliZe r., faliaSvili a., dasax. naSr., 82. 
350 moqmedi saproceso kanonmdebloba iTvaliswinebs terminebs: `piris 
braldebulad cnoba~ da `piris sisxlis samarTlis pasuxisgebaSi micema~, 
romlebsac Sinaarsobrivad identuri mniSvneloba aqvT. ix. moqmedi sssk-is mux. 108-
e, 167-e; `piris sisxlis samarTlis pasuxisgebaSi micemis~ ganmarteba ix. strogoviCi 
m.s., dasax. naSr., 312-313 
351 ix.: Козубенко Ю.В., Уголовное преследование: вопросы теории и практики., Диссертация на 

соискание ученой степени кандидата юридических наук, Екатеринбург, 2006, 134; Громов Н.А., 

Уголовный процесс России, Учебное пособие, Москва, 1998, 130. 
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Cadenas.352 am momentidan braldebuls ufleba aqvs icodes, Tu raSi 
edeba brali da aseve eniWeba mTeli rigi uflebebi (sssk-is mux. 38-e, 
39-e), raTa daicvas Tavi wayenebuli braldebisagan.353 piris 
braldebulad cnoba aris braldebis mxaris warmatebuli 
sagamoZiebo da operatiul-samZebro saqmianobis Sedegi,354 romelic ar 
aris saboloo.  

udavoa, rom sisxlis samarTalwarmoebis dros Zalian didi 
mniSvneloba eniWeba saproceso normebis sworad SerCevas da 
gamoyenebas. piris braldebulad cnobisas gansakuTrebuli yuradReba 
unda daeTmos ara mxolod saproceso normebis, aramed materialuri 

normebis sworad gamoyenebasac, vinaidan piris braldebulad cnobis 
SemTxvevaSi saproceso normebTan erTad gamoiyeneba materialuri 
normebic355 da xdeba gamoZiebis Sedegad mopovebuli monacemebis 
Sefaseba. 

iuridiul literaturaSi arsebobs mosazreba, romlis Tanaxmad, 
gadawyvetileba piris braldebulad cnobis Sesaxeb miiReba ara 
mxolod braldebis formulirebisas, aramed igi ganviTarebas iwyebs 
ufro Sori misadgomebidan. kerZod, aseTi gadawyvetilebis miRebis 
formireba iwyeba saqmeze faqtobrivi garemoebebis dadgenis 
momentidan, grZeldeba Sesabamisi samarTlebrivi normebis SerCeviT 
da mTavrdeba braldebis formulirebiT. aqedan gamomdinare, am 
kuTxiT sisxlissamarTlebriv devnaSi gamoyofen sam etaps: a) 
faqtobrivi garemoebebis dadgena, b) mopovebuli faqtobrivi 
garemoebebis Sefaseba, kvalifikacia da g) braldebis formulireba 
Sesabamis saproceso aqtSi.356 

zemoT miTiTebul mosazrebasTan dakavSirebiT, aucileblad 
unda aRiniSnos, rom faqtobrivi garemoebebis dadgena veranairad ver 
iqneba piris braldebulad cnobis (sisxlissamarTlebrivi devnis 
dawyebis) safuZveli, vinaidan sisxlissamarTlebrivi devna 
xorcieldeba mxolod konkretuli piris mimarT. rac Seexeba 
faqtobrivi garemoebebis dadgenas, es aris  gamoZiebis kompetencia.357 
gamoZiebis procesSi mopovebuli mtkicebulebebi safuZvlad edeba 
piris mimarT sisxlissamarTlebrivi devnis dawyebas, magram devnis 
formireba ver moxdeba faqtobrivi garemoebebis mopovebisas. jer 
unda Sefasdes _ arsebobs Tu ara piris braldebis safuZveli da 

                         
352 ix.: Уголовный процесс, Коллектив авторов, Под редакцией Прошлякова А.Д., Балакшина 
В.С., Козубенко Ю.В., Учебник, Москва, 2011, 458-459; Руководство по расследованию 

преступлений, Коллектив авторов, Рук. авт. колл. Гриненко А.В, Учебное пособие, Москва, 2002, 65. 
353 ix. Руководство по расследованию преступлений, Коллектив авторов, Рук. авт. колл. Гриненко 

А.В, Учебное пособие, Москва, 2002, 65. 
354 ix. Безлепкин Б.Т., Уголовный процесс России,  Учебное пособие, Издание второе, 

переработанное и дополненное, Москва, 2004, 238. 
355 ix. Козубенко Ю.В., Уголовное преследование: вопросы теории и практики., Диссертация на 

соискание ученой степени кандидата юридических наук, Екатеринбург, 2006, 121. 
356 ix. iqve, 134. 
357 ix. sadisertacio naSromis II karis, V Tavis, $3. 
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Semdgom ganxorcieldes braldebis formulireba. amdenad, piris 
braldebulad cnobis Sesaxeb gadawyvetileba miiReba mopovebuli 
faqtobrivi garemoebebis Sefasebisas da ara am garemoebebis 
mopovebisas. 

moqmedi saproceso kanonmdeblobiT sisxlissamarTlebrivi 
devnis dawyeba SesaZlebelia danaSaulis Camdeni savaraudo piris 
braldebulad cnobiT (mux. 167-e). piris braldebulad cnobis 
safuZvelia gamoZiebis stadiaze Sekrebil mtkicebulebaTa 
erToblioba, romlebic sakmarisia dasabuTebuli varaudisaTvis, rom 
am pirma Caidina danaSaulebrivi qmedeba (mux. 169-e). arasakmarisi 
safuZvlis arsebobis SemTxvevaSi, piris braldeba da dapatimreba 
dauSvebelia.358 Tumca kanoni ar gansazRvravs Tu ra igulisxmeba 

dasabuTebuli varaudisaTvis sakmaris mtkicebulebebSi. aRniSnuli 
sakiTxi SefasebiTia. 

amasTan, braldebis formulirebisas gaTvaliswinebul unda 
iqnes iseTi garemoebebi, romlebic mniSvnelovania piris 
braldebisTvis. araswori an arasrulyofili garemoebebis an 
monacemebis gamoyeneba uSedegod gadatvirTavs da arasrulad 
warmoaCens braldebis formulirebas.359 

yovel konkretul sisxlis samarTlis saqmeze piris 
braldebulad cnoba individualurad xdeba360 da es procesi 
mniSvnelovnad aris damokidebuli, rogorc saproceso saqmianobis 
Sedegad miRebul monacemebze _ mtkicebulebebze, ise gadawyvetilebis 
mimRebi subieqtis poziciaze.361  

piris braldebulad cnobis Taobaze, rogorc zemoT aRiniSna, 
aucilebelia sakmarisi mtkicebulebebi, romlis safuZvelzec 
prokurors gamoaqvs dadgenileba piris braldebis Sesaxeb (mux. 169-e, 
me-2 naw.). aRniSnuli dadgenilebis gamotanis Semdeg piri iTvleba 
braldebulad362 da Tu igi dakavebuli ar aris, mis mimarT 
sisxlissamarTlebrivi devna swored am momentidan iwyeba (mux. 167-e, 
1-li naw.). dadgenileba piris braldebis Sesaxeb unda iyos 
kategoriuli xasiaTis. igi unda efuZnebodes utyuar, realur 
mtkicebulebebs.363  

                         
358 ix. Безлепкин Б.Т., dasax. naSr., 238. 
359 ix. Козубенко Ю.В., Уголовное преследование: вопросы теории и практики., Диссертация на 

соискание ученой степени кандидата юридических наук, Екатеринбург, 2006, 135. 
360 ix.: Громов Н.А., Уголовный процесс России, Учебное пособие, Москва, 1998, 132; Уголовно-
процессуальное право Российской Федерации, Коллектив авторов, Под редакцией Лупинская П.А., 

Учебник, Москва, 2003, 413-414. 
361 ix. Уголовный процесс, Коллектив авторов, Под редакцией Прошлякова А.Д., Балакшина В.С., 

Козубенко Ю.В.,Учебник, Москва, 2011, 461. 
362 ix. gabisonia i. sisxlissamarTlebrivi devnis saprokuroro funqciis 
ganxorcielebis zogierTi konceftualuri sakiTxi, Jurnali `samarTali~, 1997, #7-
8, 25-31. 
363 ix.: Уголовный процесс, Коллектив авторов, Под редакцией Прошлякова А.Д., Балакшина В.С., 

Козубенко Ю.В.,Учебник, Москва, 2011, 462; Громов Н.А., Уголовный процесс России, Учебное 

пособие, Москва, 1998, 131. 
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Tu danaSaulis Camdeni savaraudo piri dakavebulia, 
sisxlissamarTlebrivi devna dawyebulad CaiTvleba piris dakavebis 
momentidan (mux. 167-e, 1-li naw.). am SemTxvevaSi, Sesabamisi safuZvlis 
arsebobisas, saproceso kanonmdeblobiT dadgenili wesiT moxdeba 
dakavebuli piris braldebulad cnoba, magram am dros braldebis 
dadgenileba ar SeiZleba iyos sisxlissamarTlebrivi devnis dawyebis 
safuZveli, aramed, prokuroris mier aseTi dadgenilebis gamotana 
gaagrZelebs dakavebisTanave dawyebul sisxlissamarTlebriv devnas. 
gamonaklisia SemTxvevebi, rodesac dakavebuli ganTavisufldeba 
braldebis Sesaxeb dadgenilebis gamotanamde sssk-is 176 muxlis 1-li 
nawilis `a~, `g~ `d~, `e~, `v~ qvepunqtebiT gaTvaliswinebul 
SemTxvevebSi364 an Tu dakavebuls saproceso kanonmdeblobiT 
dadgenili wesiT, dakavebidan ara ugvianes 48 saaTisa ar gadaeca 
braldebis Sesaxeb dadgenileba (mux. 174-e, me-5 naw.). am dros 
sisxlissamarTlebrivi devna wydeba da igi ganaxldeba imave saqmeze 
axali braldebis Sesaxeb dadgenilebis gamotanis momentidan. 
zemoaRniSnuli safuZvlebiT devna wydeba dakavebulis 
gaTavisuflebis Sesaxeb dadgenilebis gamotaniT. am SemTxvevaSi 
saWiro ar aris devnis Sewyvetis Sesaxeb calke dadgenilebis 
gamotana. aRniSnulis dasadastureblad praqtikidanac SeiZleba 
magaliTis moyvana. kerZod, Tbilisis saapelacio sasamarTlos 
sagamoZiebo kolegiam 2014 wlis 10 aprils ganixila saCivari 
braldebul r. q.-s mimarT aRkveTis RonisZiebis gamoyenebasa da 
winasasamarTlo sxdomis daniSvnaze uaris TqmasTan dakavSirebiT: 
2014 wlis 29 ianvars r. q. dakavebul iqna narkotikuli saSualebis 
ukanonod SeZena-Senaxvis faqtze. vinaidan braldebulis piradi 
Cxrekisas amoRebuli nivTiereba ar aRmoCnda narkotikuli saSualeba, 
prokuroris dadgenilebiT dakavebuli dauyovnebliv gaTavisuflda. 
imavdroulad, r. q.-s narkologiuri eqspertiziT daudginda 
narkotikuli saSualebis eqimis daniSnulebis gareSe ukanonod 
miRebis faqti, ris gamoc 2014 wlis 01 aprils waredgina Sesabamisi 
braldeba. sasamarTlom ganmarta, rom braldebulis dakavebidan 
gaTavisuflebiT narkotikuli saSualebis ukanono SeZena-Senaxvis 
epizodSi sisxlissamarTlebrivi devna Sewyda. am SemTxvevaSi 
prokurors ar gamoutania devnis Sewyvetis Sesaxeb dadgenileba da 
mas es arc evaleboda, radgan miTiTebul epizodSi braldebis 
Sesaxeb dadgenileba saerTod ar yofila gamotanili. aseT dros 
kanoni ar avaldebulebs prokurors gamoitanos 
sisxlissamarTlebrivi devnis Sewyvetis dadgenileba.365  

                         
364 a) ar dadasturda eWvi, rom man Caidina danaSauli; g) gavida dakavebis am 
kodeqsiT dadgenili vada; d) ar iqna miRebuli uflebamosili saxelmwifo organos 
an Tanamdebobis piris Tanxmoba dakavebaze; e) dakavebisas arsebiTad dairRva 
sisxlis samarTlis saproceso kanoni; v) sisxlis samarTlis procesis miznebis 
misaRwevad dakaveba aRar aris aucilebeli. 
365 ix. Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis  2014 wlis 10 
aprilis ganCineba, saqme #1g/355.  
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maSasadame, piris dakavebidan gaTavisuflebis Sesaxeb 
prokuroris dadgenilebiT sisxlisamarTlebrivi devna ise wydeba, 
rom amisaTvis prokurors devnis Sewyvetis dadgenileba ar gamoaqvs. 
Sesabamisad, sisxlissamarTlebrivi devnac ar grZeldeba, magram 
safuZvlis arsebobis SemTxvevaSi, prokurors dakavebuli r. q.-s 
braldebis Sesaxeb dadgenileba rom gamoetana, maSin 
sisxlissamarTlebrivi devna gagrZeldeboda. rac Seexeba 2014 wlis 
01 aprils r. q.-saTvis wardgenil axal braldebas, aRniSuli ver 
CaiTvleba sisxlissamarTlebrivi devnis gagrZelebad, vinaidan r. q.-s 
braldebulad cnoba ar momxdara im periodSi, ra drosac igi 
dakavebuli iyo.     

sisxlissamarTlebrivi devnis dawyebas braldebis Sesaxeb 
dadgenilebis gamotaniT, aseve am moqmedebiT dakavebuli piris 
mimarT sisxlissamarTlebrivi devnis gagrZelebas, uaRresad didi 
mniSvneloba aqvs imdenad, ramdenadac swored am momentidan iwyeba 
prokuroris mxridan braldebis funqciis praqtikuli realizacia. 

moqmed saproceso kanonmdeblobaSi mocemuli calkeuli 
normebis (mux. 167-e. 169-e) analizi saSualebas iZleva, rom 
sisxlissamarTlebrivi devna ufro farTo mniSvnelobiT iqnes 
warmodgenili da gagebuli vidre `sisxlissamarTlebrivi braldeba~. 
sisxlissamarTlebriv devnas SeiZleba piris braldebamdec hqondes 
adgili da amis Semdegac gagrZeldes. aqedan gamomdinare, igi moicavs 
braldebas da mTlianad sabraldebo saqmianobas. Tumca zogierTi 
mecnieri miiCnevs, rom sisxlissamarTlebrivi devna braldebis 
funqciis Semadgeneli nawilia da mas adgili aqvs mxolod 
gamoZiebis stadiaze.366 zogierTi avtori ki veraviTar sxvaobas ver 
xedavs braldebasa da sisxlissamarTlebriv devnas Soris,367 rac ar 
aris marTebuli. aseTi midgoma sisxlissamarTlebrivi devnis viwro 
mniSvnelobiT gagebaa da ar Seesabameba moqmed saproceso 
kanonmdeblobas (sssk-is mux. 167-e, 1-li naw.). 

saubaria ra piris braldebulad cnobasa da braldebis Sesaxeb 
dadgenilebaze, aucileblad unda aRiniSnos, rom samecniero 
literaturaSi moxseniebulia terminebi `braldebulis saxiT 
pasuxisgebaSi micema~, `sisxlis samarTlis pasuxisgebaSi micema~ da 
`sisxlissamarTlebrivi devnis aRZvra~ (dawyeba), romlebic Tavisi 
SinaarsiT da mniSvnelobiT garkveulwilad Seesabamebian piris 
braldebulad cnobas. aRniSnuli terminebi arsebiTad erTi da igive 
saproceso aqtiT – dadgenilebiT gamoixateboda da am aqts udidesi 

                         
366 ix. kobalaZe p., saxelmwifo braldebis mxardaWerisa da sisxlissamarTlebrivi 
devnis funqciaTa urTierTgamijvnisaTvis, Jurnali `marTlmsajuleba da kanoni~, 
#3(22)'09, 49-56. 
367 ix.: Строгович М.С., Курс Советского уголовного процесса, Москва, 1958, 100; Строгович  М.С., 

Курс  советского уголовного процесса, том 1, Москва, 1968, 194. 
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mniSvneloba eniWeboda, vinaidan swored aqedan iwyeboda da 
xorcieldeboda piris mimarT sisxlissamarTlebrivi devna.368  

amasTan, zemoxsenebul terminebs sxvadasxva Sinaarsobrivi 
datvirTvac gaaCndaT. kerZod, sisxlis samarTlis pasuxisgebaSi 
micema niSnavda, rom pirs wayenebuli hqonda braldeba da mas pasuxi 
unda ego sasamarTlos winaSe; braldebulis saxiT pasuxisgebaSi 
micema gulisxmobda imas, rom danaSaulis Camdeni savaraudo piri 
gansakuTrebul saproceso mdgomareobaSi eqceoda, garkveuli 
uflebebiT sargeblobda da movaleobebic ekisreboda. 
sisxlissamarTlebrivi devnis aRZvriT ki bralmdebeli xelisufleba 
kisrulobda valdebulebas – emxila piri danaSaulis CadenaSi da 
amisaTvis gamoeyenebina yvela saWiro kanonieri RonisZieba.369 

moqmedma saproceso kanonmdeblobam martivad gansazRvra 
sisxlissamarTlebrivi devnis dawyebis erT-erTi gza – piris 
braldebulad cnoba (sisxlis samarTlis pasuxisgebaSi micema), 
romlis erT-erTi pirveli etapia370 (elementia) danaSaulis Camdeni 
savaraudo piris mimarT braldebis Sesaxeb dadgenilebis gamotana. 
saproceso kanonmdeblobiT gansazRvrulia is savaldebulo 
monacemebic, romlebic unda aisaxos braldebis Sesaxeb 
dadgenilebaSi. esenia: 

a) braldebulis saxeli da gvari, mamis saxeli, dabadebis 
ricxvi, Tve da weli, piradi nomeri; 

b) braldebis formulireba _ inkriminirebuli qmedebis aRwera, 
misi Cadenis adgilis, drois, xerxis, saSualebis, iaraRis, agreTve am 
qmedebiT gamowveuli Sedegis miTiTebiT;  

g) gamoZiebiT mopovebuli mtkicebulebebi, romlebic sakmarisia 
dasabuTebuli varaudisaTvis, rom aRniSnuli danaSauli am pirma 
Caidina; 

d) saqarTvelos sisxlis samarTlis kodeqsis muxli, nawili da 
qvepunqti, romlebiTac gaTvaliswinebulia es danaSauli. 

braldebis Sesaxeb dadgenilebis sarezolucio nawili unda 
Seicavdes gadawyvetilebas piris braldebis Taobaze (sssk-is mux. 
169-e me-3 da me-4 naw.). 

zemoT miTiTebuli monacemebi, romlebic piris braldebisaTvis 
aris saWiro, kanonmdeblobiT mkacrad aris gansazRvruli da maTi 
miTiTeba braldebis Sesaxeb dadgenilebaSi aucilebelia. Tumca 
umjobesi iqneboda zemoT miTiTebuli muxlis `a~ da `b~ qvepunqtebi 
damTavrebuliyo Semdegi sityvebiT: `da sxva garemoebebi~, rac imis 
mauwyebeli iqneboda, rom garda dasaxelebul punqtebSi 
misaTiTebuli savaldebuli monacemebisa, SeiZleboda fakultaturi 

                         
368 ix. strogoviCi m.s., dasax. naSr., 315.  
369 ix. iqve. 
370 piris braldebulad cnobis Semadgenel meore elementze qvemoT iqneba 
msjeloba  
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monacemebis (magaliTad, nasamarTlobis, samuSao adgilis da a.S.) 
miTiTebac.371 

aqve unda aRiniSnos, rom moqmedma saproceso kanonmdeblobam, 
sisxlissamarTlebrivi devnis dawyeba kidev ufro `Sori 
misadgomebidan~ _ piris dakavebidan gansazRvra da dakavebuli 
moaqcia braldebulis saproceso mdgomareobaSi. aqedan gamomdinare, 
SeiZleba iTqvas, rom piris dakavebis oqmi da danaSaulis Camdeni 
savaraudo piris braldebis Sesaxeb dadgenileba 
sisxlissamarTlebrivi devnis dawyebis TvalsazrisiT, Tanabari 
mniSvnelobis saproceso dokumentebad SeiZleba iqnes miCneuli.372 

 

1.2 bralis (braldebis) wayeneba 
 

moqmedi saproceso kanonmdebloba piris braldebis Sesaxeb 
dadgenilebis garda iTvaliswinebs kidev erT instituts bralis 
(braldebis) wayenebas, romelic sisxlissamarTlebrivi devnis 
ganxorcielebisas, braldebis mxaris saqmianobis Sualedur Sedegad 
SeiZleba CaiTvalos.373  

bralis wayeneba SeiZleba iTqvas, rom axali terminia. 
saqarTvelos 1998 wlis saproceso kanonmdeblobaSi moxseniebuli 
iyo braldebis wayeneba, aseve braldebis wardgena.374 dRes moqmedi 
kanonmdebloba ki mas bralis wayenebas uwodebs. bralis wayenebas, 
braldebis wardgenas da braldebis wayenebas praqtikuli  
TvalsazrisiT erTnairi datvirTva aqvT. Tumca i. aqubardia savsebiT 
samarTlianad miiCnevs, rom bralis wayeneba araswori terminia. pirs 
unda waeyenos braldeba da ara brali. braldeba aris 
inkriminirebuli qmedebis aRwera misi Cadenis adgilis, drois  
xerxis da a.S. gaTvaliswinebiT. braldebis Sesaxeb dadgenileba unda 
Seicavdes informacias im mtkicebulebebis Sesaxeb, romlebic 
sakmarisia dasabuTebuli varaudisaTvis, rom pirma danaSauli 
Caidina da aseve Cadenili qmedebis sisxlissamarTlebriv Sefasebas. 
swored aseTi braldeba unda waredginos danaSaulis Camden 
savaraudo pirs da ara brali, romelic sisxlissamarTlebrivi 
cnebaa, SefasebiTi kategoriaa da sasamarTlos dasadgenia.375    

iuridiul literaturaSi gavrcelebuli mosazrebis Tanaxmad, 
piris braldebulad cnoba (sisxlis samarTlis pasuxisgebaSi micema) 
iyofa or sxvadasxva saproceso moqmedebad, romlebic mWidrod arian 
dakavSirebulni da gansazRvraven erTmaneTs. esenia: braldebis 

                         
371 Sead. Козубенко Ю.В., Уголовное преследование: вопросы теории и практики., Диссертация на 

соискание ученой степени кандидата юридических наук, Екатеринбург, 2006, 135-141. 
372 ix.  Ларин А. М., Расследование по уголовному делу: Процессуальные функции, Москва, 1986, 39. 
373 ix. Тишковец Е.И., dasax. naSr., 150. 
374 ix. saqarTvelos 1998 wlis 20 Tebervlis sssk-i 2009 wlis 01 aprilis 
mdgomareobiT, mux. 25-e, 75-e. 
375 ix. aqubardia i., dasax. naSr., 116-117. 
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Sesaxeb dadgenilebis gamotana da bralis (braldebis) wayeneba.376 
braldebis Sesaxeb dadgenilebis gamotanis Taviseburebebze zemoT 
ukve aRiniSna. rac Seexeba bralis wayenebas, igi gamoixateba 
braldebulisa da am ukanasknelis advokatisaTvis braldebis Sesaxeb 
dadgenilebis gacnobaSi, braldebis arsis ganmartebasa da 
dadgenilebis aslis maTTvis gadacemaSi.377 

zogierTi avtori braldebis wayenebas viwro da farTo gagebiT 
ganmartavs. braldebis wayeneba viwro mniSvnelobiT aris saproceso 
moqmedeba, romelic gamoixateba braldebis Sesaxeb dadgenilebis da 
braldebis arsis braldebulisaTvis gacnobaSi. braldebis wayeneba 
farTo gagebiT moicavs, rogorc piris braldebis Sesaxeb 
dadgenilebis gamotanas, aseve am dadgenilebis braldebulisaTvis 
gacnobasac.378  

maSasadame, braldebis Sesaxeb dadgenilebis gamotana da am 
dadgenilebis gacnoba sxvadasxva saproceso moqmedebebia, romlebic 
Sesrulebis drois mxriv erTmaneTs ar emTxvevian, magram erTmaneTs 
gansazRvraven. amasTan, rogorc Cans, zogierTi avtori am saproceso 
moqmedebebs braldebis wayenebas uwodebs; arsebobs mosazreba, 
romlis Tanaxmadac, es orive saproceso moqmedeba piris 
braldebulad cnobaSi igulisxmeba. 

moqmedi saproceso kanonmdebloba bralis wayenebas viwro 
mniSvnelobiT ganixilavs da masSi gulisxmobs mxolod ufleba-
movaleobebis nusxiT braldebis Sesaxeb dadgenilebis 
braldebulisaTvis da/an misi advokatisaTvis gacnobis da gadacemis 
moments _  `bralis wayenebisaTvis sakmarisi safuZvlis arsebobisas 
prokurori uflebamosilia gamoitanos dadgenileba piris braldebis 
Sesaxeb. dadgenilebis gamotanis Semdeg prokurori gansazRvravs 
bralis wayenebis drosa da adgils~; `prokurori an misi davalebiT 
gamomZiebeli braldebis Sesaxeb dadgenilebas gaacnobs 
braldebulsa da mis advokats (Tu braldebulis interesebs icavs 
advokati), romlebic xelmoweriT adastureben dadgenilebis 
gacnobisa da misi aslis miRebis faqts. dadgenilebis asli 
braldebulis uflebebisa da movaleobebis nusxiT gadaecema 
braldebuls an/da mis advokats.~ `prokurori an misi davalebiT 
gamomZiebeli bralis wasayeneblad iZaxebs braldebulis advokats da 
gaacnobs braldebis Sesaxeb dadgenilebas, rac CaiTvleba bralis 
wayenebad~ (sssk-is mux. 169-e). am monakveTebidan naTlad Cans, rom 

                         
376 ix.: Уголовный процесс, Коллектив авторов, Под редакцией Прошлякова А.Д., Балакшина В.С., 

Козубенко Ю.В.,Учебник, Москва, 2011, 464; Строгович М.С., Курс Советского уголовного процесса, 

Москва, 1958, 301; Sead.: Руководство по расследованию преступлений, Коллектив авторов, Рук. авт. 

колл. Гриненко А.В, Учебное пособие, Москва, 2002, 68. 
377 ix.: Уголовный процесс, Коллектив авторов, Под редакцией Прошлякова А.Д., Балакшина В.С., 

Козубенко Ю.В.,Учебник, Москва, 2011, 465-466; Уголовно-процессуальное право Российской 

Федерации, Коллектив авторов, Под редакцией Лупинская П.А., Учебник, Москва, 2003, 415. 

Sead. Громов Н.А., Уголовный процесс России, Учебное пособие, Москва, 1998, 133. 
378 ix. strogoviCi m.s., dasax. naSr., 1948, 315. 
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bralis wayenebaSi ar moiazreba piris braldebis Sesaxeb 
dadgenilebis gamotana, aramed braldebis Sesaxeb dadgenilebis 
braldebulisaTvis da misi advokatisaTvis gacnobis momenti.  

amdenad, marTebulia mosazreba imis Sesaxeb, rom piris 
braldebulad cnobaSi igulisxmeba, rogorc braldebis Sesaxeb 
dadgenilebis gamotana, ise bralis wayenebac. aRniSnuli dasturdeba 
moqmedi sssk-is 169-e muxlis saTauridan da am normis Sinaarsidanac. 
miTiTebul muxls ewodeba piris braldebulad cnoba, xolo masSi 
mocemulia piris braldebis Sesaxeb dadgenilebis gamotanisa da  
bralis wayenebis procesi. maSasadame, kanonmdebelma miTiTebuli 
saproceso moqmedebebi asaxa erT muxlSi da maT piris braldebulad 
cnoba uwoda. 

moqmedi saproceso kanonmdeblobiT, brali wayenebul unda iqnes 
dadgenilebis gamotanidan araugvianes 24 saaTisa (sssk-is mux. 169-e). 
Tu braldebis Sesaxeb dadgenileba ar gaecno braldebuls da mis 
advokats, am vadis gasvlis Semdeg igi Zaladakargulad CaiTvleba da 
Sesabamisad sisxlissamarTlebrivi devnac Sewydeba.  

swored aqedan gamomdinareobs am saproceso moqmedebaTa 
urTierTdamokidebuleba. Tu ar iqna gamotanili piris braldebis 
Sesaxeb dadgenileba, ver moxdeba bralis wayeneba. Sesabamisad, 
kanoniT dadgenil vadaSi Tu ar moxda bralis wayeneba, gauqmdeba 
braldebis Sesaxeb dadgenileba da sisxlissamarTlebrivi devnac 
Sewydeba. maSasadame, es ori moqmedeba erTmniSvnelovnad warmoadgens 
sisxlissamarTlebrivi devnis Semadgenel elements. erT-erTi 
elementis ar arseboba gamoricxavs sisxlissamarTlebrivi devnis 
ganxorcielebas.   

amasTan, unda aRiniSnos, rom marTalia, moqmedi saproceso 
kanonmdeblobiT, prokurors gamoaqvs dadgenileba piris braldebis 
Sesaxeb, magram Semdgom prokurori an misi davalebiT gamomZiebeli 
am dadgenilebas gaacnobs braldebuls da mis advokats (sssk-is mux. 
169-e). 

rogorc zemoT aRniSnulidan Cans, piris braldebis Sesaxeb 
dadgenilebis gamotana prokuroris kompetenciaa, magram bralis 
wayeneba prokuroris davalebiT SeuZlia gamomZiebelsac. Tu bralis 
wayeneba sisxlissamarTlebrivi devnis elementia da es asea, maSin 

gamodis, rom devnas axorcielebs gamomZiebelic.379 Sesabamisad, 
prokurors formalurad aqvs sisxlissamarTlebrivi devnis 
ganxorcielebis eqskluziuri ufleba.  

am mxriv sxva viTarebaa ruseTis sisxlis saproceso samarTalSi. 
kerZod, miTiTebuli qveynis   saproceso kanonmdeblobiT (mux. 21-e, 

                         
379 ix. mamniaSvili m., axali sisxlis samarTlis saproceso kodeqsis calkeuli 
aspeqtebi, soxumis saxelmwifo universitetis iuridiuli fakultetis Seqmnis 30 
wlisadmi miZRvnili respublikuri samecniero konferenciis masalebi, Tbilisi, 
2010-2012, 52, <http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf>, bolos 
gamoxmobilia 03.01.2014. 

http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
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171-e, 172-e) prokurorTan erTad gamomZiebelic aris 
sisxlissamarTlebrivi devnis subieqti. mas ufleba aqvs gamoitanos 
piris braldebis Sesaxeb dadgenileba da wauyenos pirs braldeba. 
saqarTvelos 1998 wlis saproceso kanonmdeblobac iTvaliswinebda 
gamomZieblis mier prokuroris TanxmobiT piris braldebulis saxiT 
pasuxisgebaSi micemis Sesaxeb dadgenilebis gamotanas  da braldebis 
wardgenas. magram es is SemTxvevebia, rodesac gamomZiebeli 
sisxlissamarTlebrivi devnis ganmaxorcielebel subieqtad aris 
miCneuli. saqarTvelos moqmedi saproceso kanonmdebloba ki aseT 
subieqtad mxolod prokurors miiCnevs. Sesabamisad, bralis wayenebis 
uflebac mxolod mas unda hqondes da ara gamomZiebels. 

pirisaTvis braldebis wayeneba garkveuli TaviseburebebiT 
xasiaTdeba aSS-s sisxlis samarTlis procesSi. kerZod, saqarTvelos 
msgavsad piris braldebis Sesaxeb gadawyvetilebas aSS-i prokurori 
iRebs. im SemTxvevaSi, Tuki bralis wayenebis wina etapze Semowmebis 
Sedegad miRebul iqna gadawyvetileba sisxlissamarTlebrivi devnis 
ganxorcielebasTan dakavSirebiT, Semdegi safexuri iqneba bralis 
wayenebis SuamdgomlobiT mimarTva magistrati mosamarTlisaTvis.380 
am sabraldebo dokuments ewodeba informacia, pretenzia an 
saCivari.381 umetes danaSaulebze saCivari aris sakmaod mokle 
Sinaarsis dokumenti. misi umTavresi mizania lakonurad Camoayalibos 
mtkicebulebebi, rom braldebulma garkveul drosa da adgilze 
Caidina konkretuli Zaladobrivi qmedeba, romelic 
gaTvaliswinebulia sisxlis samarTlis kanonmdeblobiT.382  

saCivris wardgeniT, pirovneba xdeba braldebuli konkretul 
sisxlis samarTlis saqmeze. oficialuri braldeba  sasamarTloSi 
saqmis warmoebis safuZvelia.383 saCivris wardgenis Semdeg, saqme 
gadaecema magistrat mosamarTles da braldebuli dadgenil vadaSi 
unda warsdges sasamarTlos winaSe, rasac uwodeben braldebulis 
pirvel wardgenas sasamarTloSi.384 amis Semdeg iniSneba 
winasasamarTlo sxdoma, ra drosac miiReba gadawyvetileba 
sasamarTlosaTvis sisxlis samarTlis saqmis arsebiTad 
gansaxilvelad gadacemis Sesaxeb; anu pirisaTvis oficialuri 
braldebis wayeneba sasamarTloSi xdeba.385  

maSasadame, aSS-i piris braldeba xdeba sasamarTloSi Sesabamisi 
saCivris (sabraldebo dokumentis) Setanis gziT da zemoaRniSnuli 
procedurebis gavliT. rac Seexeba saqarTvelos, piris braldebulad 
cnobaSi moiazreba rogorc braldebis Sesaxeb dadgenilebis 

                         
380 dawvrilebiT ix. Kamisar Y., Lafave W.R., Israel J.H., King N.J., dasax. naSr., 9-12. 
381 ix. Королев Г.Н., dasax. naSr., 316. 
382 ix. Kamisar Y., Lafave W.R., Israel J.H., King N.J., dasax. naSr., 11. 
383 ix. iqve, 11-12. 
384 ix.: iqve, 12-13; Королев Г.Н., dasax. naSr., 316-319. 
385 dawvrilebiT ix.: Шманатова В. Е., dasax. naSr., 64-68; Kamisar Y., Lafave W.R., Israel J.H., 

King N.J., dasax. naSr., 12-16; Sead.: Горлова С.В., dasax. naSr., 103. 
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gamotana, aseve braldebis wayeneba da es moqmedebebi xorcieldeba 
sasamarTlosagan damoukideblad. piris braldebulad cnobis Semdeg 
ki xdeba braldebulis pirveli wardgena sasamarTloSi 
winasasamarTlo sxdomis TariRis dasaniSnad da am 
ukanasknelisaTvis aRkveTis RonisZiebis Sesafardeblad. 

 

$2 sisxlissamarTlebrivi devnis dawyeba mimalvaSi myofi 
braldebulis mimarT 

 
garkveuli TaviseburebebiT xasiaTdeba sisxlissamarTlebrivi 

devnis dawyeba maSin, rodesac danaSaulis Camdeni savaraudo piri 
Tavs aridebs sagamoZiebo organoSi gamocxadebas. am SemTxvevaSi 
braldebulis axlo naTesavs eZleva gonivruli vada, raTa aiyvanos 
advokati. Tu gansazRvrul vadaSi axlo naTesavi ar aiyvans 
advokats, maSin igi braldebuls daeniSneba savaldebulo wesiT. 
(sssk-is mux. 169-e, me-6 naw.). am SemTxvevaSi advokatis monawileoba 
savaldebulo imitom aris, rom sisxlissamarTlebrivi devnis 
dawyebisTanave ar dairRves mxareTa Tanasworoba da SejibrebiToba. 
dacvis mxares unda mieces saSualeba moaxdinos Tavisi saproceso 
uflebebis praqtikuli realizacia. am etapze da gamoZiebis mTel 
stadiaze advokatis monawileoba umniSvnelovanesia da es naTlad 
ikveTeba im saproceso uflebebiT, romelic mas aqvs miniWebuli.386  
swored advokati gaecnoba da masve gadaecema piris braldebis 
Sesaxeb dadgenilebis asli, rac bralis wayenebad CaiTvleba (sssk-is 
mux. 169-e, me-6 naw.).  

mocemul SemTxvevaSi, praqtikuli TvalsazrisiT, aucilebelia 
gairkves ramodenime mniSvnelovani sakiTxi. kerZod:  

a) ra unda CaiTvalos sagamoZiebo organoSi gamocxadebisagan 
Tavis aridebad? 

b) rogor unda daiwyos da gagrZeldes sisxlissamarTlebrivi 
devna im SemTxvevaSi, roca ver xerxdeba verc danaSaulis Camdeni 
savaraudo piris faqtobrivi adgilsamyofelis dadgena da verc misi 
axlo naTesavis moZieba?  

piris sagamoZiebo organoSi gamocxadebisagan Tavis aridebad 
SeiZleba CaiTvalos, roca mas an mis axlo naTesavs ramdenjerme 
(minimum orjer mainc) Cabarda uwyeba gamocxadebis Sesaxeb an am 
ukanasknels komunikaciis saSualebiT ramdenjerme ecnoba 
sagamoZiebo organoSi gamocxadebis Taobaze, magram igi ar 
gamocxadda. praqtikuli TvalsazrisiT ar aris marTebuli mxolod 
erTxel moxdes Setyobinebis gagzavna da gamoucxadeblobis 
SemTxvevaSi CaiTvalos, rom piri Tavs aridebs sagamoZiebo organoSi 
gamocxadebas. SesaZlebelia es ukanaskneli imyofebodes iseT 

                         
386 ix. aqubardia i., dasax. naSr., 118-135. 
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mdgomareobaSi, rom ver moaxerxos gamocxadeba da amis Taobaze verc 
gaafrTxilos sagamoZiebo organos warmomadgeneli (magaliTad, 
avadmyofoba da a.S.). 

rodesac gamoikveTeba danaSaulis Camdeni savaraudo piri, magram 
ver xerxdeba am piris da misi axlo naTesavis faqtobrivi 
adgilsamyofelis dadgena, am momentSi SesaZloa dabrkoldes 
sisxlissamarTlebrivi devnis dawyeba da misi ganxorcieleba. 
moqmedi saproceso kanonmdebloba ar iTvaliswinebs, Tu rogor unda 
moiqces aseT dros braldebis mxare. am dros sagamoZiebo organom 
aucileblad unda moipovos oficialuri dokumentebi braldebulisa 
da misi axlo naTesavebis adgilsamyofelis daudgenlobis Sesaxeb. 
aseTi dokumenti SeiZleba iyos im adgilobrivi TviTmarTvelobis 
organos an policiis cnoba, sadac registrirebulia braldebuli. 
amis Semdeg danaSaulis Camden savaraudo pirs damcveli daeniSneba 
savaldebulo wesiT da mas gadaecema sisxlissamarTlebrivi devnis 
dawyebis mauwyebeli dokumenti – piris braldebis Sesaxeb 
dadgenileba.  

zemoaRniSnulis dasasabuTeblad praqtikidan SeiZleba Semdegi 
magaliTis moyvana: 2010 wlis 16 dekembers saqarTvelos iusticiis 
saministros generaluri inspeqciis sagamoZiebo sammarTveloSi, 
daiwyo gamoZieba yalbi oficialuri dokumentis damzadeba-
gamoyenebis faqtze, saqarTvelos ssk-is 362-e muxliT 1-li nawiliT 
gaTvaliswinebuli danaSaulis niSnebiT. gamoZiebiT dadginda, rom 
n.k-m vinme g-sTan erTad moipova yalbi oficialuri dokumenti _ 2009 
wlis 09 seqtembriT daTariRebuli mindobiloba, TiTqosda a.g-m 
kuTvnili, q.TbilisSi, i.WavWavaZis gamzirze mdebare binis gankargvis 
uflebamosileba mianiWa n.k-s. aRniSnuli mindobilobis safuZvelze 
n.k-m da g.-m sajaro reestris erovnul saagentoSi bina sakuTrebis 
uflebiT daaregistrires n.k-s saxelze. am gziT isini TaRliTurad 
daeuflnen a.g-s kuTvnil binas, riTac mas miayenes didi odenobiT 
ziani. gamoZiebis mimdinareobisas daisva sakiTxi n.k-s braldebis 
Sesaxeb, magram misi faqtobrivi adgilsamyofeli ver iqna dadgenili. 
n.k. aRmoCnda afxazeTidan devnili da misi iuridiuli misamarTi iyo 
galis raioni. saqarTvelos ltolvilTa da gansaxlebis 
saministrodan miRebuli informaciiT gairkva, rom n.k. rogorc 
afxazeTidan devnili, axlo naTesavebTan erTad droebiT 
registrirebuli iyo q.borjomSi. q.borjomis municipalitetidan da 
policiidan miRebuli erToblivi werilobiTi cnobis Tanaxmad, arc 
n.k. da arc misi axlo naTesavebi q.borjomSi ar cxovrobdnen da maTi 
faqtobrivi adgilsamyofeli ucnobi iyo. swored am informaciis 
miRebis Semdeg, prokuraturam miiRo gadawyvetileba n.k-s damcveli 
daniSvnoda savaldebulo wesiT. 2011 wlis 13 ianvars gamotanil iqna 
dadgenileba n.k-s braldebis Sesaxeb, romelic saproceso 
kanonmdeblobiT dadgenili wesiT gaecno da Cabarda am ukanasknelis 
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advokats. 2011 wlis 30 marts Tbilisis saqalaqo sasamarTlom n.k. 
damnaSaved scno.387  
 

$3 sisxlissamarTlebrivi devnis drouli dawyebisa da 
ganxorcielebis aucilebloba 

 
sisxlissamarTlebrivi devnis droul dawyebas sisxlis 

samarTlis procesSi gadamwyveti mniSvneloba eniWeba. rogorc ki 
gaCndeba safuZveli an Segrovdeba mtkicebulebebi, romlebic 
sakmarisia imisaTvis, rom piri dakavdes an  cnobil iqnes 
braldebulad, prokurorma maSinve unda miiRos gadawyvetileba 
sisxlissamarTlebrivi devnis dawyeba-ardawyebis Taobaze.  

dauSvebelia, rodesac arsebobs piris braldebulad cnobis 
safuZveli, magram mas miniWebuli aqvs mowmis statusi da sisxlis 
samarTlis saqmeze tardeba sagamoZiebo moqmedebebi.388 am SemTxvevaSi 
pirs, romelic braldebulad unda iqnes cnobili, magram droulad, 
swrafad ar mieniWeba es statusi, ezRudeba sakuTari iniciativiT ara 
mxolod mtkicebulebis mopovebis ufleba, aramed saproceso 
kanonmdeblobiT braldebulisaTvis miniWebuli yvela sxva, maT 
Soris dacvis ufleba;389 anu irRveva mxareTa Tanasworobis da 
SejibrebiTobis principi (sssk-is mux. me-9). Tumca moqmedi saproceso 
kanonmdeblobiT, pirs, romelsac gadaeca braldebis Sesaxeb 
dadgenileba, ufleba aqvs dasaxelebuli dokumentis miRebidan 10 
dRis vadaSi mimarTos zemdgom prokurors an sasamarTlos 
sisxlissamarTlebrivi devnis dawyebis Segnebulad gaWianurebis 
Sesaxeb. saCivris dakmayofilebis SemTxvevaSi dauSvebelia yvela is 
mtkicebuleba, romlebic mopovebul iqna mas Semdeg, rac Seiqmna 
piris mimarT sisxlissamarTlebrivi devnis dawyebis sakmarisi 
safuZveli, (mux. 169-e) e.i. am SemTxvevaSi saCivris ganmxilveli 
sasamarTlo an prokurori ganixilavs ara sisxlissamarTlebrivi 
devnis Sewyvetis, aramed mtkicebulebaTa dauSveblad cnobis sakiTxs. 
amasTan, aqve unda aRiniSnos, rom mtkicebulebaTa sakmarisoba 
sisxlissamarTlebrivi devnis dawyebis Taobaze SefasebiTia390da 
praqtikuli TvalsazrisiT, es sakiTxi martivad gadasawyveti ar aris. 
Tumca braldebulis uflebebis dacvis mizniT, saproceso 
kanonmdeblobiT, sisxlissamarTlebrivi devnis dawyebis Segnebulad 
gaWianurebis gasaCivrebis meqanizmis gaTvaliswineba udavod 
dadebiTi momentia. 

                         
387 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTvelos praqtikidan, sisxlis samarTlis saqme #086100050. 
388 ix. Уголовный процесс, Коллектив авторов, Под редакцией Прошлякова А.Д., Балакшина В.С., 

Козубенко Ю.В.,Учебник, Москва, 2011, 461. 
389 Sead. Еникеев З.Д., Уголовное преследование, Учебное пособие, Уфа: Изд-во БашГУ, 2000, 

<http://www.pravo.vuzlib.org/book_z260_page_16.html>, bolos gamoxmobilia 04.07.2014.  
390 ix. meiSvili z., jorbenaZe o., dasax. naSr., 84. 

http://www.pravo.vuzlib.org/book_z260_page_16.html
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sisxlissamarTlebrivi devna droulad unda daiwyos da 
ganxorcieldes ara mxolod imitom, rom mxilebul iqnes konkretuli 
piri danaSaulis CadenaSi, es ukanaskneli braldebulad iqnes 
cnobili da daisajos, aramed imitomac, rom swrafad, droulad 
ganxorcieldes sisxlissamarTalwarmoeba.391 maSasadame, 
sisxlissamarTlebrivi devnis drouli dawyeba-ganxorcieleba 
pirdapir kavSirSia braldebulis uflebasTan _ mis mimarT 
ganxorcieldes swrafi marTlmsajuleba (sssk-is mux. me-8).  

amdenad, sisxlissamarTlebrivi devnis yvela etapze drouli 
gadawyvetilebebis miReba emsaxureba pirovnebis uflebebisa da 
kanonieri interesebis dacvas.392  

 garda amisa, sisxlissamarTlebrivi devnis drouli da swrafi 
warmoeba damnaSaveobis winaaRmdeg brZolis efeqturobazec 
aisaxeba.393 

moqmedi saproceso kanonmdebloba adgens sisxlissamarTlebrivi 
devnis ganxorcielebis vadas, romelic ar unda aRematebodes 9 Tves 
- `danaSaulis erTi SemTxvevis gamo winasasamarTlo sxdomis 
dawyebamde piri braldebulad cnobili SeiZleba iyos ara umetes 9 
Tvisa~ (sssk-is mux. 169-e, me-8 naw.). magram ra xdeba im SemTxvevaSi, 
rodesac piri dakavebulia? am dros es vada aiTvleba ara piris 
braldebis Sesaxeb dadgenilebis gamotanis momentidan, aramed piris 
dakavebidan, vinaidan dakavebisas piri ukve braldebulia.  

rodesac imave saqmeze braldebuls zemoxsenebuli vadis 
gasvlamde sxva danaSaulebriv faqtze axal brals wauyeneben, am 
SemTxvevaSi iwyeba axali 9 Tviani vadis aTvla da Tavdapirveli 
braldebis vadis dineba wydeba. axali braldebis vadis 
gasvlisTanave braldebulis mimarT Sewydeba sisxlissamarTlebrivi 
devna. Tu braldebulis mimarT am safuZvliT Sewyda 
sisxlissamarTlebrivi devna, maSin dauSvebelia am piris mimarT imave 
bralis wayeneba (sssk-is mux. 169-e, me-8 naw.).  

   

$4 sisxlissamarTlebrivi devnis dawyebis Taviseburebani inglisSi 
da safrangeTSi (mokle mimoxilva) 

4.1. sisxlissamarTlebrivi devnis dawyeba inglisSi 
  
 inglisis sisxlis samarTlis process safuZvlad udevs 

tradiciuli doqtrina imis Sesaxeb, rom sisxlis samarTlis saqme – 
esa aris dava Cadenili konkretuli danaSaulis Sesaxeb, romelic 

                         
391 ix. Еникеев З.Д., Уголовное преследование, Учебное пособие, Уфа: Изд-во БашГУ, 2000, 

<http://www.pravo.vuzlib.org/book_z260_page_16.html>, bolos gamoxmobilia 04.07.2014.  
392 dawvrilebiT ix. iqve. 
393 ix. iqve.  

http://www.pravo.vuzlib.org/book_z260_page_16.html
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sasamarTloSi ganixileba iseve, rogorc sxva davebi (qonebrivi, 
SromiTi, da a.S.)394  

britanuli sistema efuZneba kerZo braldebis 
(sisxlisssamarTlebrivi devnis, private prosecution) cnebas. garkveuli 
pirobebis arsebobisas, nebismier adamians SeuZlia 
sisxlissamarTlebrivi devnis dawyeba savaraudo damnaSave piris 
winaaRmdeg. Tumca es ar niSnavs imas, rom inglisis sasamarTloebis 
saqmeTa reestri gadavsebulia aseTi braldebebiT. piriqiT, 
britaneTis Cveulebrivi moqalaqe kmayofildeba mxolod 
policiisaTvis SetyobinebiT savaraudo darRvevis Sesaxeb da saqmis 
maT xelSi datovebiT.395 

erT-erTi axsna, Tu ratom ar aqvs kerZo pirs 
sisxlissamarTlebrivi devnis dawyebis survili aris saproceso 
xarjebi, rac sakmaod mniSvnelovania da umetesad kerZo pirisaTvis 
warmoadgens umTavres ekonomikur dabrkolebas.396 

kerZo sisxlissamarTlebrivi devnis ganaxorcielebis damatebiTi 
dabrkolebaa saxelmwifo braldebis organos direqtoris sruli 
diskreciuli uflebamosileba, Tavis Tavze aiRos kontroli 
nebismier sisxlis samarTlis saqmeze da generaluri prokuroris 
Zalaufleba Sewyvitos sisxlissamarTlebrivi devna im saqmeebze, 
romlebic eqvemdebarebian sasamarTlo ganxilvas.397 

am SezRudvebis miuxedavad, ingliselebi kerZo piris uflebas 
daiwyos sisxlissamarTlebrivi devna ganixilaven, rogorc 
mniSvnelovan konstituciur mxardaWeras Tu dazRvevas sajaro 
moxeleebis mier diskreciis borotad gamoyenebis winaaRmdeg.398 

saqarTvelosagan gansxvavebiT sisxlissamarTlebrivi devnis 
dawyebis kuTxiT sxva viTarebaa inglisSi. `danaSaulTa devnis 
Sesaxeb~ 1985 wlis kanonis miRebamde sisxlissamarTlebriv devnas 
iwyebda da axorcielebda policia.399 Tumca, 1879 wlidan arsebobda 
saxelmwifo braldebis organoc, romelsac hqonda 

                         
394 ix. maxaraZe a., dasax. naSr., 53. 
395 ix.: Kaufman I.R., Criminal Procedure in England and the United States: Comparisons in Initiating 

Prosecutions, Fordham Law Review, 1980, Volume 49, Issue 1, Article 8, 28., 

<http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=2457&context=flr>, bolos gamoxmobilia, 

05.07.2014;  Королев Г.Н., dasax. naSr., 319; Уголовный процесс, Под редакцией проф. Алексеева, 
1995, <http://www.bibliotekar.ru/ugolovnyi-process-3/191.htm>, bolos gamoxmobilia 06.07.2014.  
396 ix. Kaufman I.R.,  dasax. naSr., 28. 
397 ix.: iqve, 29; Wingaert C.V.D., evrogaerTianebis qveynebis sisxlis samarTlis 
saproceso sistemebi, inglisuridan Targmna: wiqariSvili k., gamocemis mecnieruli 
red.: gvenetaZe n., Tbilisi, 2002, 114.   
398 ix. Kaufman I.R.,  dasax. naSr., 29.  
399 ix.: Wingaert C.V.D., dasax. naSr., 92-93; Картохина О.А. 

Начало и прекращение уголовного преследования следователями органов внутренних дел., 
Диссертация на соискание ученой степени кандидата юридических наук, СПб., 2003, 72-102, 

<http://kalinovsky-k.narod.ru/b/kartoh/03.htm>, bolos gamoxmobilia 06.07.2014; Sead. Горлова 

С.В., dasax. naSr., 103-104. 

http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=2457&context=flr
http://www.bibliotekar.ru/ugolovnyi-process-3/191.htm
http://kalinovsky-k.narod.ru/b/kartoh/03.htm
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sisxlissamarTlebrivi devnis ganxorcielebis uflebamosileba, 
magram igi devnas awarmoebda saqmeTa 5-10 procentze.400 1985 wels 
Seiqmna gvirgvinis sabraldebo samsaxuri (Crown Prosecution Service), 
aseve miRebul iqna `gvirgvinis bralmdebelTa kodeqsi~, romelmac 
sisxlissamarTlebrivi devnis dawyeba-ganxorcieleba daavala 
zemoaRniSnul samsaxurs. es gadawyvetileba miRebul iqna mas Semdeg, 
rac sagrZnobi gaxda, rom policia ver moqmedebda efeqturad 
mtkicebulebaTa Sefasebis TvalsazrisiT. gvirgvinis sabraldebo 
samsaxuris Seqmnis mizani iyo sust saqmeebze aRar gagrZelebuliyo 
samarTalwarmoeba.401  

gvirgvinis sabraldebo samsaxuri dResac funqcionirebs da mas 
xelmZRvanelobs direqtori, romelic pasuxismgebelia generaluri 
prokuroris winaSe.402 

gvirgvinis bralmdebelTa kodeqsis (paragrafi 3.1.) Tanaxmad, 
gvirgvinis bralmdeblebs ufleba aqvT sisxlissamarTlebrivi devna 
daiwyon da ganaxorcielon mniSvnelovan da rTul sisxlis 
samarTlis saqmeebze. rogorc aRniSnuli kodeqsidan Cans, gvirgvinis 
bralmdeblebis garda, garkveuli kategoriis saqmeebze 
sisxlissamarTlebrivi devnas iwyebs da axorcielebs policiac, 
romelsac devnis ganxorcieleba evaleba amave kodeqsis principebis 
dacviT.403 erT-erTi aseTi SemTxveva SeiZleba iyos samarTaldamrRvevi 
piris mier policiis oficialuri gafrTxilebis Semdeg axali 
danaSaulis Cadena, ra drosac sisxlissamarTlebrivi devnis dawyeba 
policiis uSualo monawileobiT gardauvali xdeba.404 

garda amisa, policia pasuxismgebelia Caataros srulyofili 
gamoZieba da gaxsnas danaSauli. am dros gvirgvinis bralmdeblebi 
mudmivad aZleven rCevebs policias405 da sxva samarTaldamcvelebs 
gamoZiebis Catarebis mimarTulebebTan (gansakuTrebiT maSin, rodesac  
farTomasStabiani, mravalepizodiani danaSaulebis gamoZieba 
mimdinareobs), aseve mtkicebulebebis mopovebasTan dakavSirebiT. es 
maT exmareba warmatebiT daasrulon gamoZieba da moipovon 

                         
400 ix.: Kaufman I.R.,  dasax. naSr., 30-33; Королев Г.Н., dasax. naSr., 319-320; 
401 ix. Wingaert C.V.D., dasax. naSr., 93; 
402 ix. Картохина О.А., dasax. naSr., 72-102;  
403 ix. aRniSnuli kodeqsi frangul enaze: Le Code des procureurs de la Couronne,   
<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 07.07.2014; 
damatebiT ix. Poursuites pénales, La décision d’engager des poursuites pénales, 2013, 

<http://www.cps.gov.uk/publications/docs/decision_prosecute_french_2013.pdf>, bolos gamoxmobilia 
07.07.2014.   
404 dawvrilebiT ix.: Головко Л.В., Альтернативы уголовному преследованию как форма  

процессуальной дифференциации (современные тенденции  развития)., Диссертация на соискание 

ученой степени доктора юридических наук, Москва, 2003, 56-64; gucenko k.f., golovko l.v., 
filimonovi b.a., dasax. naSr., 147-149. 
405 ix. Lewis C.,  The Prosecution Service Function within the English Criminal Justice System, 2006, 151, 

171, <http://link.springer.com/chapter/10.1007%2F978-3-540-33963-2_4#page-1>, bolos 
gamoxmobilia, 23.09.2014.  

http://www.cps.gov.uk/publications/docs/french_code_2013.pdf
http://www.cps.gov.uk/publications/docs/decision_prosecute_french_2013.pdf
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braldebis damadasturebeli mtkicebulebebi. Tumca gvirgvinis 
bralmdeblebs yovelTvis ar SeuZliaT uxelmZRvanelon gamoZiebas.406 

roca policia daadgens danaSaulis Camden pirovnebas da 
mizanSewonilad CaTvlis mis mimarT sisxlissamarTlebrivi devnis 
dawyeba-ganxorcielebas, aseT dros pirs formalurad waeyeneba 
braldeba. es procedura moicavs mxolod danaSaulisa da misi 
Camdeni piris monacemebis specialur karToTekaSi Setanas. amis 
Semdeg braldebuli waredgineba oficers, romelic gaacnobs mas 
braldebis Sinaarss da arkvevs xom ar aqvs braldebuls survili 
raime acnobos policias. amis Semdeg, policia Sekrebil 
gamamtyunebel masalas gadascems gvirgvinis sabraldebo samsaxurs, 
romelic miiRebs gadawyvetilebas saqmis Semdgomi bedis Sesaxeb.407 
Tumca inglisSi naklebad mniSvnelovan saqmeebze, policias aqvs 
uflebamosileba gamoZiebis Catarebis Semdeg damoukideblad miiRos 
gadawyvetileba saqmis Sewyvetis Taobaze.408 

gvirgvinis bralmdeblebma unda Seiswavlon Semosuli sisxlis 
samarTlis saqme, gamoavlinon saqmis susti mxareebi da im 

SemTxvevaSi Tu darwmundebian, rom ar aris mopovebuli Sesabamisi 
mtkicebulebebi da maTi Sevseba Semdgomi gamoZiebiT SeuZlebelia, 
amasTan, ar arsebobs sajaro interesi, dauyovnebliv unda Sewyviton 
saqme. da piriqiT, im SemTxvevaSi Tu gvirgvinis bralmdebeli 
darwmundeba, rom saqme akmayofilebs zemoaRniSnul moTxovnebs, man 
dauyovnebliv unda daiwyos da ganaxorcielos 
sisxlissamarTlebrivi devna.409  

gvirgvinis sabraldebo samsaxurSi Sesuli sisxlis samarTlis 
saqmis Seswavlisas bralmdeblebma unda gaiTvaliswinon yvela 
SesaZlo varianti, cvlileba, rac SeiZleba am saqmesTan dakavSirebiT 

momavalSi moxdes; maT gamomZieblebTan erTad unda ganixilon 
saqmeze gasatarebeli RonisZiebebi, rodesac saWiroa braldebis 
Secvla an saqmis SeCereba. bralmdeblebma da saqmis gamomZieblebma 
erTmaneTTan mWidrod unda iTanamSromlon. Tumca saqme unda 
gagrZeldes Tu ara sabolood, gvirgvinis bralmdebelTa 
gadasawyvetia da pasuxismgeblobac maT ekisrebaT.410 

aRsaniSnavia aseve is faqtic, rom parlamentma gansazRvra 
danaSaulebi, romelTa sasamarTloSi warmarTva da am danaSaulebSi 
braldebul pirTa mimarT sisxlissamarTlebrivi devnis dawyeba-
                         
406 ix. Le Code des procureurs de la Couronne, par. 3.2., 

<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 07.07.2014. 
407 ix.: Королев Г.Н., dasax. naSr., 323-324; gucenko k.f., golovko l.v., filimonovi b.a., 
dasax. naSr., 151-152.  
408 ix.  Wade M., The Power to Decide – Prosecutorial Control, Diversion and Punishment in European 

Criminal Justice Systems Today, 2006,108-109, <http://link.springer.com/chapter/10.1007%2F978-3-540-

33963-2_2#page-1>, bolos gamoxmobilia 23.09.2014 . 
409 ix. Le Code des procureurs de la Couronne, par. 3.3., 3.4., par.4, 

<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 07.07.2014. 
410 ix. iqve, par. 3.6. 

http://www.cps.gov.uk/publications/docs/french_code_2013.pdf
http://link.springer.com/chapter/10.1007%2F978-3-540-33963-2_2#page-1
http://link.springer.com/chapter/10.1007%2F978-3-540-33963-2_2#page-1
http://www.cps.gov.uk/publications/docs/french_code_2013.pdf
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ganxorcieleba moiTxovs gvirgvinis sabraldebo samsaxuris 
direqtoris an generaluri prokuroris Tanxmobas. aseTi saqmeebia: 
erovnuli SuRlis gaRviveba, oficialuri saidumloebis darRveva da 
sxva.411 

maSasadame, rogorc Cans, inglisSi sisxlissamarTlebrivi devnis 
dawyeba-ganxorcieleba garkveuli TaviseburebebiT xasiaTdeba. 
kerZod, saqarTveloSi moqmedi saproceso kanonmdeblobis 
normebisagan gansxvavebiT, iq devnas iwyeben da axorcieleben rogorc 
policia, aseve specialurad Seqmnili gvirgvinis sabraldebo 
samsaxuri. es organo saqarTvelos prokuraturis msgavsad iRebs 
gadawyvetilebebs sisxlissamarTlebrivi devnis dawyeba-
ganxorcielebasTan dakavSirebiT. magram gvirgvinis sabraldebo 
samsaxurisagan gansxvavebiT saqarTveloSi yovelTvis prokurori 
wyvets (da ara policia) sisxlissamarTlebrivi devnis dawyeba-
ganxorcielebis mizanSewonilobas (sssk-is mux. 166-e, `prokuraturis 
Sesaxeb~ saqarTvelos kanonis me-14 mux.).  

4.2. sisxlissamarTlebrivi devnis dawyeba safrangeTSi 
 

garkveuli TaviseburebebiT xasiaTdeba safrangeTis sisxlis 
samarTlis procesSi sisxlissamarTlebrivi devnis aRZvris (dawyebis) 
wesi. am qveynis saproceso kanonmdeblobiT sisxlissamarTlebrivi 
devna dakavSirebulia sajaro sarCelTan (igive sajaro aqcia, l’action 

public). terminebi sisxlissamarTlebrivi devna da sajaro sarCeli 
TanabarmniSvnelovan cnebebad ganixileba.412  

safrangeTis saproceso kanonmdeblobiT, sajaro sarCeli es 
aris prokurorisa da sxva moxeleTaTvis kanoniT miniWebuli ufleba 
sasjelis gamoyenebis uzrunvelsayofad.413  

frangul samecniero literaturaSi gamoyofen sajaro sarCelis 
aqtiur da pasiur subieqtebs. pasiur subieqtebSi igulisxmebian is 
pirebi, romelTa mimarTac xorcieldeba sisxlissamarTlebrivi devna. 
am SemTxvevaSi aseTi piri SeiZleba cnobili iyos an SeiZleba arc 
iyos cnobili.414 rac Seexeba sajaro sarCelis aqtiur subieqtebs, 
rogorc zemoT aRiniSna, eseni arian upirveles yovlisa prokuratura 
(ministère public, igive sajaro saministro), romelsac gansakuTrebuli 
uflebebi da roli aqvs sisxlissamarTlebrivi devnis dawyeba-
ganxorcielebisas da zogierTi sajaro moxele.415 

                         
411 ix.: Le Code des procureurs de la Couronne, par. 3.7., 

<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 07.07.2014; 
Wingaert  C.V.D., dasax. naSr., 93; 
412 ix.: gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 410; Bouloc B., Stefani 

G., Levasseur G.,Procédure pénale, 23
e 
édition, Paris, 2012, 137-167, 573-619. 

413 ix. Code de procédure pénale, (français), art. 1, 51e 
édition, Paris, 2010, 20. 

414 ix. Bouloc B., Stefani G., Levasseur G.,dasax. naSr., 144-145; Sead.: Molins F., L’action public, 

2009, (dernière mise à jour: 2013) 8-9, xelmisawvdomia: <http://bu.dalloz.fr.domino-ip2.univ-paris1.fr>.    
415 ix.: Larguier J., Procédure pénale, 18

e 
édition, Paris, 2001, 85-88; Molins F., dasax. naSr., 9-13. 

http://www.cps.gov.uk/publications/docs/french_code_2013.pdf
http://bu.dalloz.fr.domino-ip2.univ-paris1.fr/
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prokuratura uflebamosilia ganaxorcielos sajaro aqcia 
(sisxlissamarTlebrivi devna) da amisaTvis iyenebs kanons.416 am  
dros igi moqmedebs sazogadoebis saxeliT. amitom prokurors 
(prokuraturas) xSirad sazogadoebis advokatsac uwodeben.417 am 
organosaTvis damaxasiaTebelia mkacri ierarqia. maRali instanciis 
sasamarTloebSi sajaro braldebas axorcielebs respublikis 
prokurori, romelsac hyavs moadgileebi. sajaro braldebas 
axorcielebs aseve generaluri prokuroric, romelsac am funqciis 
ganxorcielebisas exmarebian moadgileebi. prokuraturis umaRlesi 
warmomadgenelia iusticiis ministri.418 

gamonaklis SemTxvevebSi sasamarTloSi sajaro sarCelis 
(sisxlissamarTlebrivi devnis) aRZvris ufleba aqvs zogierT 
administraciul organosac. es xdeba wyalmomaragebis, satyeo da 
agraruli wesebis darRvevis faqtebze. mocemul SemTxvevebSi sajaro 
aqcia SeiZleba ganxorcieldes, magaliTad, satyeo an agraruli 
departamentis direqtoris saxeliT. es organoebi SeiZleba 
moqmedebdnen rogorc damoukideblad,419 aseve prokuraturasTan 
erTad.420  

safrangeTSi arsebobs winasasamarTlo sisxlis 
samarTalwarmoebis sami stadia: mokvleva, sisxlissamarTlebrivi 
devnis dawyeba da winaswari gamoZieba.421 mokvlevas udidesi 
mniSvneloba eniWeba frangul sisxlis samarTlis procesSi. mas 
awarmoebs policia prokuroris zedamxedvelobis qveS. am dros 
mimdinareobs mtkicebulebebis Segroveba,422 ra drosac SesaZlebelia 
piris dakavebac. mokvleva tardeba sisxlissamarTlebrivi devnis 
aRZvramde.423 amis Semdeg prokurori afasebs ra miRebul saCivars 
(aseve masalebs), mxolod mas aqvs eqskluziuri uflebamosileba 
miiRos gadawyvetileba saqmis Semdgomi gagrZelebis 
(sisxlissamarTlebrivi devnis aRZvris) Taobaze.424 Tumca prokurors 

                         
416 ix.: Code de procédure pénale (français), art. 31, 51e 

édition, Paris, 2010, 134; Molins F., dasax. 
naSr., 4-5.  
417 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr., 155-156. 
418 dawvrilebiT ix.: iqve, 147-160, 575-578; Larguier J., dasax. naSr., 85-88.   
419 ix. Code de procédure pénale, (français), 51e 

édition, Paris, 2010, 134. 
420 ix.: Molins F., dasax. naSr., 5-7; Bouloc B., Stefani G., Levasseur G.,dasax. naSr., 160-163;   
421 ix. Картохина О.А., dasax. naSr., 72-102; Sead. gucenko k.f., golovko l.v., 
filimonovi b.a., dasax. naSr., 410. 
422 ix. Aubusson de Cavarlay B., The Prosecution Service Function within the French Criminal Justice 

System,  201, <http://download.springer.com/static/pdf/220/chp%253A10.1007%252F978-3-540-33963-

2_5.pdf?auth66=1411650247_b0a0b0d5f3a2bdacc34f94a476f70b90&ext=.pdf>, bolos gamoxmobilia, 
23.09.2014.  
423 ix.: Code de procédure pénale, (français), art. 53, 74-78, 51e 

édition, Paris, 2010, 164-168, 221-280;  

Королев Г.Н., dasax. naSr.,  302-303; Головко Л.В., Дознание и предварительное следствие в 
уголовном процессе Франции, Москва, 1995, 10-41; Sead.: gucenko k.f., golovko l.v., 
filimonovi b.a., dasax. naSr., 406-407. 
424 ix.: Code de procédure pénale, (français), art. 40, 51e 

édition, Paris, 2010, 138; Guinchard  S., Buisson  

J.,  Procédure pénale, Paris, 2000, 493-494. 

http://download.springer.com/static/pdf/220/chp%253A10.1007%252F978-3-540-33963-2_5.pdf?auth66=1411650247_b0a0b0d5f3a2bdacc34f94a476f70b90&ext=.pdf
http://download.springer.com/static/pdf/220/chp%253A10.1007%252F978-3-540-33963-2_5.pdf?auth66=1411650247_b0a0b0d5f3a2bdacc34f94a476f70b90&ext=.pdf
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ufleba aqvs sisxlissamarTlebrivi devna aRZras mokvlevis 
warmoebis gareSec, rac gamoixateba saqmis masalebis gamoZiebis 
mosamarTlesTan an sasamarTloSi gadagzavnaSi.425 garda amisa, 
prokurori uflebamosilia sasamarTloSi mxari dauWiros 

braldebas.426 prokuroris uflebamosilebebidan gansakuTrebiT 
aRsaniSnavia am ukanasknelis iniciativiT sisxlissamarTlebrivi 
devnis dawyebis formebi:427 

4.2.1. sisxlissamarTlebrivi devnis aRZvra (dawyeba) winaswari 
gamoZiebis warmoebis Sesaxeb moTxovnis Sedgenis gziT (Le réquisitoire 

introductif) 
 

am SemTxvevaSi respublikis prokurori gamoZiebis mosamarTles 
ugzavnis moTxovnas winaswari gamoZiebis Catarebis Taobaze (swored 
es aris sisxlissamarTlebrivi devnis aRZvra).428 am dros gamoZiebis 
mosamarTle valdebulia Seudges winaswar gamoZiebas.429 moTxovna 
winaswari gamoZiebis dawyebis Sesaxeb SeiZleba iyos ori saxis: 
garkveuli piris miTiTebiT, im SemTxvevaSi Tu es piri cnobilia 
prokurorisaTvis da danaSaulis Camdeni savaraudo piris miTiTebis 
gareSe, Tu es ukanaskneli daudgenelia da winaswari gamoZiebiT unda 
dadgindes.430  

maSasadame, sisxlissamarTlebrivi devna iwyeba danaSaulebrivi 
qmedebis Cadenis faqtze da ara aucileblad konkretuli piris 
mimarT. aRniSnuli dasturdeba imiTac, rom gamoZiebis mosamarTle 
prokuroris moTxovniT SezRudulia mxolod qmedebaTa da ara pirTa 
wris mimarT. gamoZiebis mosamarTles ufleba aqvs ar daeTanxmos 
prokuroris mosazrebas da brali dasdos ara moTxovnaSi miTiTebul 
pirs, aramed sxva pirs.431 amasTan, mas ufleba ar aqvs gamoiZios da 
braldeba warudginos pirs im faqtze an epizodze, romelic 
prokuroris moTxovnaSi ar aris miTiTebuli.432  

                         
425 ix. Королев Г.Н., dasax. naSr., 303; Sead.: gucenko k.f., golovko l.v., filimonovi 
b.a., dasax. naSr., 400. 
426 ix.: Molins F., dasax. naSr., 9-12 ; Королев Г.Н., dasax. naSr., 300; gabisonia i., 
safrangeTis sisxlis samarTlis procesis ZiriTadi konceftualur –instituciuri 
sakiTxebi (mokle mimoxilva), Jurnali `samarTali~, 2001, #5, 57-61. 
427 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr. 146. 
428 ix. iqve, 166-167. 
429 safrangeTSi winaswar gamoZiebis Catarebis eqskluziuri ufleba aqvs gamoZiebis 
mosamarTles. mas ufleba aqvs Caataros sxvadasxva sagamoZiebo moqmedebebi 
WeSmaritebis dasadgenad. ix.: Code de procédure pénale, (français), art. 49, 81, 51e 

édition, Paris, 
2010, 159, 293; Королев Г.Н., dasax. naSr., 301. 
430 ix. Bouloc B., Stefani G., Levasseur G.,dasax. naSr., 166-167. 
431 safrangeTSi pirs braldebas gamoZiebis mosamarTle uyenebs ix.: Code de procédure 

pénale, (français), art. 80.2, art. 116, 51e 
édition, Paris, 2010, 286-287, 380; Картохина О.А. dasax. 

naSr., 72-102.  
432 ix.: Королев Г.Н., dasax. naSr.,  305-306; strogoviCi m.s., dasax. naSr., 318. 



126 
 

amrigad, saqarTvelosagan gansxvavebiT safrangeTis sisxlis 
samarTlis procesi icnobs sisxlissamarTlebrivi devnis dawyebas 
danaSaulis faqtzec da ara mxolod konkretuli piris mimarT. 
saqarTvelos moqmedi saproceso kanonmdeblobiT, danaSaulis faqtze 
iwyeba gamoZieba da ara sisxlissamarTlebrivi devna.  

mocemul konkretul SemTxvevaSi sisxlissamarTlebrivi devnis 
aRZvra frangul sisxlis samarTlis procesSi imis mauwyebelia, rom 
gamoZiebis mosamarTlem prokuroris mier gadagzavnil masalebze 
unda Caataros winaswari gamoZieba. sisxlissamarTlebrivi devnis 
amgvari gageba mkveTrad gansxvavdeba saqarTvelos moqmedi saproceso 
kanonmdeblobiT gansazRvruli devnis institutisagan. qarTul 
sisxlis samarTlis procesSi sisxlissamarTlebrivi devna iwyeba 
gamoZiebis Sedegebis Sefasebis Semdeg an gadaudebeli aucileblobis 
SemTxvevaSi piris dakavebisas.  

4.2.2. sisxlissamarTlebrivi devnis aRZvra (dawyeba) sasamarTloSi 
uSualo gamoZaxebiT (La citation directe) 

 
sisxlissamarTlebrivi devnis aRniSnuli forma gamoiyeneba iseT 

saqmeebze, ra drosac prokuratura ar iTxovs da ar aris 
aucilebeli winaswari gamoZiebis Catareba.433 rogorc zemoT 
aRiniSna, safrangeTSi kargad aris ganviTarebuli mokvlevis 
instituti, romelic mWidrod aris dakavSirebuli prokurorTan da 
tardeba sisxlissamarTlebrivi devnis aRZvramde. amitom arsebobs 
iseTi SemTxvevebic, rodesac prokurori miiCnevs, rom ar aris saWiro 
winaswari gamoZiebis Catareba da mokvlevis masalebis safuZvelze 
aRZravs sisxlissamarTlebriv devnas.434 braldebulis sasamarTloSi 
gamoZaxebis gziT sisxlissamarTlebrivi devnis aRZvras ZiriTadad 
adgili aqvs gadacdomaTa da samarTaldarRvevaTa saqmeebze.435 devnis 
am formis gamoyeneba SeuZlebelia danaSaulebriv qmedebebze, 
romlebzec aucilebelia winaswari gamoZiebis Catareba.436  

braldebulis sasamarTloSi uSualo gamoZaxeba xdeba 
Semdegnairad: mocemul SemTxvevaSi prokurori sasamarTlo 
mandaturs ugzavnis moTxovnas Sesabamisi dokumentis Sedgenisa da 
braldebulisaTvis gadacemis Sesaxeb. aRniSnuli dokumenti Seicavs 
sxvadasxva rekvizitebs, maT Soris braldebis mokle Sinaarss. 
sasamarTlo mandaturi braldebuls gadascems dokumentis asls, 

                         
433 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr., 166.  
434 ix. Картохина О.А., dasax. naSr., 72-102. 
435 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr., 614-615; safrangeTis sisxlis 
samarTlis procesSi danaSaulebrivi qmedeba iyofa sam kategoriad: danaSaulebi, 
gadacdomebi, samarTaldarRvevebi. ix. gucenko k.f., golovko l.v., filimonovi b.a., 
dasax. naSr., 367-368. 
436 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr., 165-166, 614-615. 
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xolo originalis gacnobis faqts daadasturebinebs xelmoweriT. 
dokumentis originali gadaecema prokurors.437 

 

4.2.3. sisxlissamarTlebrivi devnis aRZvris (dawyebis) gamartivebuli 
formebi 

 
 saoqmo formiT gamoZaxebas (convocation par procès-verbal ) adgili 

aqvs maSin, rodesac prokurori saWirod ar Tvlis piris 
dapatimrebas, aseve ar arsebobs winaswari gamoZiebis Catarebis 
saWiroeba. igi gadascems braldebuls oqmis asls, sadac 
dafiqsirebulia kanonis darRvevis faqti da akeTebs gancxadebas 
sasamarTlo ganxilvis TariRis, adgilisa da drois Sesaxeb. am 
SemTxvevaSi sisxlissamarTlebrivi devnis aRZvridan sasamarTlo 
ganxilvamde vadebi mcirdeba.438 

rac Seexeba dauyovnebliv moyvanas (comparution immèdiate),  igi 
gamoiyeneba im gadacdomaTa saqmeebze, romlebzec gaTvaliswinebulia 
Tavisuflebis aRkveTa da prokurori saWirod miiCnevs braldebulis 
patimrobaSi yofnas sasamarTlo ganxilvamde. Tu garkveuli 
mizezebis gamo SeuZlebelia sasamarTlo ganxilvis imave dRes 
Catareba, roca prokurors pirs warudgenen, maSin unda gadawydes 
braldebulisaTvis aRkveTis RonisZiebis Sefardebis sakiTxi, magram 
Tu sasamarTlo sxdomis Catareba SesaZlebelia imave dRes, maSin 
iwyeba sasamarTlo ganxilvis stadia.439 

aRsaniSnavia, rom sisxlissamarTlebrivi devnis aRZvris 
zemoxsenebuli romelime xerxis gamoyenebisas, prokurors ar 
gamoaqvs raime specialuri dadgenileba. sisxlissamarTlebrivi 
devnis aRZvris (dawyebis) procedura dakavSirebulia an sxva saxis 
(ara dadgenilebis) saproceso dokumentis SedgenasTan, an saproceso 
moqmedebaTa erTobliobis SesrulebasTan.440  

 

4.2.4 dazaralebulis ufleba sisxlissamarTlebrivi devnis 
dawyebasTan dakavSirebiT 

 
safrangeTSi prokurorisaTvis miniWebuli uflebamosileba 

sakuTari SexedulebiT gadawyvitos sisxlissamarTlebrivi devnis 
dawyeba ardawyebis sakiTxi dabalansebulia specialuri saproceso 
meqanizmiT, romelic uzrunvelyofs dazaralebulis kanonieri 

                         
437 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr., 165-166, 615-619. 
438 ix.: Code de procédure pénale, (français), art. 394, 51e 

édition, Paris, 2010, 779; Bouloc B., Stefani G., 

Levasseur G.,dasax. naSr., 167-168; 621-622.  
439 ix.: Code de procédure pénale, (français), art. 395, 396, 51e 

édition, Paris, 2010, 779-781; Bouloc B., 

Stefani G., Levasseur G., dasax. naSr., 167-168, 622-623. 
440 ix. Королев Г.Н., dasax. naSr., 307. 



128 
 

uflebebis dacvas.441 kerZod, dazaralebuls ufleba aqvs aRZras 
samoqalaqo sarCeli (L’action civile) da am gziT garkveuli zegavlena 
moaxdinos sajaro sarCelis (sisxlissamarTlebrivi devnis) 
aRZvraze.442 arsebobs dazaralebulis iniciativiT 
sisxlissamarTlebrivi devnis dawyebis ori forma: saCivari, romelic 
egzavneba gamoZiebis mosamarTles da sasamarTloSi uSualo 
gamoZaxeba.443 

pirveli SemTxveva exeba danaSaulis saqmeebze prokuroris mier 
dasawyeb sisxlissamarTlebriv devnas winaswari gamoZiebis warmoebis 
moTxovnis Sedgenis gziT. am dros dazaralebuli Tu CaTvlis, rom 
mas miadga ziani da sisxlissamarTlebrivi devna dawyebuli ar aris, 
saCivars ugzavnis gamoZiebis mosamarTles werilobiTi formiT. 
aRniSnul saCivars gamoZiebis mosamarTle gadaugzavnis prokurors, 
romelic wyvets sajaro sarCelis aRZvris sakiTxs. sayuradReboa is 
faqti, rom mocemul SemTxvevaSi prokurors ar aqvs ufleba 
gadawyvitos sisxlissamarTlebrivi devnis dawyebis an ardawyebis 
mizanSewonilobis sakiTxi. am dros igi moqmedebs kanonmdeblobiT 
mkacrad gansazRvrul SemTxvevebSi (xandazmulobis vadis gasvla, 
amnistia da a.S.). Tu aseTi safuZveli ar arsebobs, prokurori 
aRZravs sajaro sarCels da gamoZiebis mosamarTles ugzavnis 
moTxovnas winaswari gamoZiebis warmoebis Sesaxeb.444 anu am 
SemTxvevaSi prokurori valdebulia daiwyos sisxlissamarTlebrivi 
devna dazaralebulis saCivris Sesabamisad. 

sisxlissamarTlebrivi devnis dawyebis meore xerxi gamoiyeneba 
maSin, rodesac winaswari gamoZieba ar tardeba. dazaralebuli 
sasamarTlos mimarTavs TxovniT braldebulisaTvis sasamarTloSi 
uSualo gamoZaxebis Taobaze uwyebis gagzavnis Sesaxeb. aRniSnul 
dokuments adgens da braldebuls gaacnobs sasamarTlo mandaturi, 
rogorc es prokuroris moTxovnisas xdeba. amis Semdeg tardeba 
sasamarTlo ganxilva, romlis iniciatoric dazaralebulia.445 

maSasadame, rogorc Cans, safrangeTis sisxlis sisxlis 
samarTlis procesSi dazaralebulis pozicias 
sisxlissamarTlebrivi devnis dawyebis kuTxiT didi mniSvneloba 
aqvs. dazaralebuls SeuZlia moZraobaSi moiyvanos, misi iniciativiT 
daiwyos sisxlis samarTalwarmoeba.446  

 
                         
441 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 420. 
442  ix. Code de procédure pénale, (français), art. 1, 2, 51e 

édition, Paris, 2010, 20, 25;  Sead. Wingaert 

C.V.D., dasax. naSr., 131-132.   
443 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr.,  293. 
444 ix.: Code de procédure pénale, (français), art. 86, 51e 

édition, Paris, 2010, 321-322; Bouloc B., Stefani 

G., Levasseur G., dasax. naSr., 293-296; gucenko k.f., golovko l.v., filimonovi b.a., dasax. 
naSr., 420.   
445 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr., 293; 614-619. samoqalaqo sarCelis 
Sesaxeb damatebiT ix. aseve Larguier J., Procédure pénale, 18

e 
édition, Paris, 2001, 108-148. 

446 ix. Wingaert C.V.D., dasax. naSr., 131-132. 



129 
 

$5 Sejameba 
 

amrigad, gamoZiebis stadiaze mopovebul mtkicebulebebze (da 
ara mxolod faqtebze) dayrdnobiT prokurori iwyebs 
sisxlissamarTlebriv devnas piris braldebulad cnobiT, romelsac 
iuridiul literaturaSi `sisxlissamarTlebriv braldebas~ 
uwodeben.447 igi sisxlissamarTlebrivi devnis erT-erT 
umniSvnelovanes Semadgenel komponentad unda iqnes ganxiluli. 
moqmedi saproceso kanonmdeblobiT sabraldebo saqmianobis 
ganxorcielebis eqskluziuri ufleba prokurors aqvs, vinaidan piris 
braldeba prokuroris uflebamosilebaa (sssk-is mux.169-e). amasTan, 
aRsaniSnavia, rom piris braldebis Sesaxeb dadgenilebis gamotaniT 
SesaZlebelia sisxlissamarTlebrivi devna mxolod ki ar daiwyos, 
aramed gagrZeldes kidec. am SemTxvevas maSin aqvs adgili, roca piri 
dakavebulia. 

garda amisa, sagulisxmoa aseve is faqtic, rom piris 
braldebulad cnoba Sedgeba ori nawilisagan: braldebis Sesaxeb 
dadgenilebis gamotana da bralis (braldebis) wayeneba.  
sisxlissamarTlebrivi devna iwyeba braldebis Sesaxeb dadgenilebis 
gamotanisTanave, magram es moqmedeba aqscesoruli bunebisa, pirobiTi 
xasiaTi aqvs da devnis Semdgomi gagrZeleba damokidebulia erT-erT 
mniSvnelovan saproceso moqmedebaze, romelsac bralis (braldebis) 
wayeneba ewodeba. maSasadame, zemoT dasaxelebuli orive saproceso 
moqmedeba erTmaneTs gansazRvravs da isini warmoadgenen 
sisxlissamarTlebrivi devnis Semadgenel elementebs. calke aRebuli 
dadgenileba piris braldebis Sesaxeb arafers niSnavs.  

rac Seexeba inglissa da safrangeTSi sisxlissamarTlebrivi 
devnis dawyebis Taviseburebebs da maT msgavsebas qarTul saproceso 
kanonmdeblobasTan, unda aRiniSnos, rom Catarebuli kvlevis 
Sedegebis Tanaxmad, am qveynebSi sisxlissamarTlebrivi devnis 
dawyeba gansxvavdeba saqarTvelos saproceso kanonmdeblobiT 
mocemuli normebisagan, romlebic am sakiTxs aregulireben. kerZod, 
inglisSi sisxlissamarTlebrivi devnis subieqtebad moiazrebian, 
rogorc policia, aseve gvirgvinis sabraldebo samsaxuri; anu 
garkveuli kategoriis saqmeebze policia uflebamosilia daiwyos da 
ganaxorcielos sisxlissamarTlebrivi devna, rac saqarTvelos 
moqmedi saproceso kanonmdeblobiT ar aris daSvebuli. Tumca 
inglisSic iseve, rogorc saqarTveloSi sisxlissamarTlebrivi 
devnis dasawyebad saWiroa arsebobdes ori mniSvnelovani komponenti 
_ sakmarisi mtkicebulebebi da sajaro interesi. 

gansakuTrebiT sayuradReboa safrangeTis sisxlis samarTlis 
procesSi sisxlissamarTlebrivi devnis damwyebi (iniciatori) 
subieqtebi. am qveyanaSi danaSaulis simZimis mixedviT devnis dawyebis 
uflebamosilebiT sargebloben prokurori, dazaralebuli da aseve 

                         
447 ix. Чельцов М.А., Советский уголовный процесс, Москва, 1951, 89. 
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zogierTi sajaro moxelec. magram unda aRiniSnos, rom prokuroris 
rols udidesi mniSvneloba eniWeba sisxlissamarTlebrivi devnis  
dawyeba-ganxorcielebisas. saqarTveloSi moqmedi saproceso 
normebisagan gansxvavebiT, safrangeTSi prokurorma 
sisxlissamarTlebrivi devna SeiZleba aRZras (daiwyos) rogorc 
danaSaulebriv faqtze, aseve konkretuli piris mimarT. 
mniSvnelovania prokuroris iniciativiT dawyebuli 
sisxlissamarTlebrivi devnis formebi, romlebic garkveuli 
TaviseburebebiT xasiaTdeba. sisxlissamarTlebrivi devnis dawyebis 
msgavsi xerxebis saqarTveloSi SemoReba ar aris rekomendebuli, 
vinaidan praqtikulad maTi ganxorcieleba ver moxdeba. miT umetes, 
rom dRevandeli saproceso kanonmdeblobiT mokvlevis instituti 
aRar arsebobs. safrangeTSi ki mokvleva erT-erTi mniSvnelovani 
saproceso meqanizmia faqtobrivi garemoebebis gamosarkvevad, 
dasadgenad da igi xorcieldeba prokuroris uSualo 
zedamxedvelobiT. 

 

Tavi VIII. prokurori, rogorc sisxlissamarTlebrivi devnis 
subieqti 

 

$1 Sesavali 
 
saqarTvelos demokratiuli sazogadoebis buneba upirveles 

yovlisa gamoixateba saxelmwifo organoebis saqmianobis amsaxvel 
kanonebSi, debulebebSi, romlebSic naTlad Cans sazogadoebis 
samarTlebrivi kultura, maTi survili demokratiis damkvidrebisa, 
kanonis uzenaesobisa, adamianis uflebebis dacvisa da a.S.448 

imisaTvis, rom uzrunvelyofil iqnes kanoniereba, danaSaulis 
winaaRmdeg brZola da misi Tavidan acileba yvela saxelmwifoSi da 
maT Soris saqarTveloSic Seqmnilia samarTaldamcavi organoebi 
romelTa Soris mniSvnelovan rols TamaSobs prokuratura.449 
warsulSi prokuratura sruliad damoukidebel saxelmwifo organod 
aRiqmeboda. igi iyo mZlavri, farTo uflebamosilebiTa da 
funqciebiT aRWurvili organo, romelsac hqonda ufleba 
ganexorcielebina saerTo zedamxedveloba kanonebis zust da erTian 
Sesrulebaze.450 dRes, es funqcia mas ar gaaCnia.  

udavoa mosazreba imis Sesaxeb, rom prokuratura da Sesabamisad, 
prokurori iyo da aris sisxlis samarTlis procesis is subieqti, 
romelsac eniWeba eqskluziuri ufleba ganaxorcielos 

                         
448 ix. gogSeliZe r., prokuraturis roli demokratiul sazogadoebaSi, Jurnali 
`samarTali~, 2002, #9-10, 71-75.  
449 ix. iqve. 
450 ix. iqve. 
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sisxlissamarTlebrivi devna.451 rogorc saqarTvelos aseve 
sazRvargareTis saproceso mecniereba da kanonmdebloba 
prokuraturas miiCnevs sisxlissamarTlebrivi devnis 
ganmaxorcielebel organod. civilizebul qveynebSi termini 
sisxlissamarTlebrivi devna, rogorc prokuraturis ZiriTadi 
funqcia sakanonmdeblo aqtebSi farTod gamoiyeneba. erTi rigi 
qveynebisa am termins konstituciebsa da kanonebSi iyeneben (avstria, 
italia), xolo meoreni ki mxolod kanonebSi (safrangeTi, aSS).452 

saqarTvelos konstituciis 91-e muxli, mis gauqmebamde 
iTvaliswinebda prokuraturis mier sisxlissamarTlebrivi devnis 
ganxorcielebas. sisxlissamarTlebrivi devna konstituciur 
funqciad iyo miCneuli.453 ase iyo igi moxseniebuli 1998 wlis 
saproceso kanonmdeblobaSic.454 saqarTvelos konstituciaSi 
Setanili 2004 wlis 06 Tebervlis cvlilebiT gauqmda 91-e muxli455 
da sisxlissamarTlebrivi devna, rogorc prokuroris ZiriTadi 
funqcia gaTvaliswinebul iqna mxolod saproceso kodeqsSi da 
kanonSi `prokuraturis Sesaxeb.~ 

unda aRiniSnos, rom prokuroris mier sisxlissamarTlebrivi 
devnis ganxorcieleba metad rTuli da sapasuxismgeblo saqmianobaa. 
igi pirobiTad SeiZleba daiyos or nawilad: prokuroris mier 
sisxlissamarTlebrivi devnis ganxorcieleba gamoZiebis stadiaze da 
sasamarTloSi saqmis ganxilvisas, prokuroris mier saxelmwifo 
braldebis mxardaWeris dros.456 aseTi dayofa ufro naTlad 
warmoaCens prokuroris, rogorc sisxlissamarTlebrivi devnis 
subieqtis rols sisxlis samarTlis procesSi.  

                         
451 ix.: meurmiSvili b., prokurori, rogorc sisxlissamarTlebrivi devnis subieqti, 
Jurnali `samarTali~, 2001, #8, 59-63; fafiaSvili S., meurmiSvili b., 
sisxlissamarTlebrivi devna, rogorc prokuraturis funqcia, Jurnali 
`samarTali~, 2001, #1-2, 49-53.  
452 ix.: mefariSvili g., sisxlissamarTlebrivi devnis da gamoZiebis 
TanafardobisaTvis, Jurnali `marTlmsajulebis macne~, 1996, #1, 22-26; meurmiSvili 
b., dasax. naSr., 59-63. 
453 ix.: saqarTvelos konstitucia 2003 wlis 27 martis mdgomareobiT, 
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&publication=6>, 
bolos gamoxmobilia 25.07.2013; aseve, gabisonia i., prokuraturis Teoriis 
meTodologiuri, terminologiur-cnebiTi da klasifikaciis problemebi, Jurnali 
`samarTali~, 1998, #1-2, 18-25.  
454 ix. sssk-i 1998 wlis (20/03/1998 - 26/06/1998) redaqcia, mux. 55-e, 
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=0&lang

=ge>, bolos gamoxmobilia 15.07.2014.  
455 ix. saqarTvelos konstituciaSi Setanili cvlileba: 06/02/2004-saqarTvelos 
kanoni-3272-ssm, #2, 07/02/2004, mux. 5. 
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&publication=7&lang

=ge>, bolos gamoxmobilia 15.07.2014. 
456 ix.: meurmiSvili b., dasax. naSr., 59-63; gogSeliZe r., prokuraturis roli 
demokratiul sazogadoebaSi, Jurnali `samarTali~, 2002, #9-10, 71-75. 

https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&publication=6
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=0&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=0&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&publication=7&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&publication=7&lang=ge
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$2 prokuroris roli gamoZiebis stadiaze 

 
Tu rogori unda iyos saxelmwifo bralmdeblis roli sisxlis 

samarTlis saqmis gamoZiebis procesSi, erT-erTi yvelaze sakamaTo 
sakiTxia sxvadasxva samarTlebrivi tradiciebisa da praqtikis mqone 
qveynebs Soris. Zalze rTulia gamyofi xazis gavleba prokurorebisa 
da policiis muSakebis iurisdiqciebs Soris, gansakuTrebiT maSin, 
roca saubaria maT funqciebze sisxlis samarTlis saqmis 
gamoZiebisas. prokuroris roli sisxlis samarTlis saqmeTa 
gamoZiebisas SeiZleba sxvadasxvagvari iyos, dawyebuli absoluturi 
kontroliT, rogorc es safrangeTis da koreis SemTxvevebSia da 
wamyvani roliT, rogorc gvxvdeba SeerTebul StatebSi.457  

rac Seexeba saqarTvelos, sisxlis samarTalwarmoebisas 
prokurori aris procesis is subieqti, romelsac saproceso 
kanonmdeblobiTY miniWebuli uflebamosilebisa da misi saproceso 
mdgomareobis gaTvaliswinebiT, gansakuTrebuli adgili ukavia 
sisxlis samarTlis procesSi.458 

prokuroris roli gamoZiebis stadiaze arsebiTia. prokurori 
aris saxelmwifos warmomadgeneli, romelsac gansakuTrebuli 
wvlili Seaqvs kanonis uzenaesobis dacvaSi. misi gadawyvetilebebi 
gavlenas axdens ara mxolod braldebulze an sisxlis 
samarTalwarmoebis sxva monawileebze, aramed mTel sazogadoebaze. 
aqedan gamomdinare, prokuroris nebismieri gadawyvetileba unda iyos 
dasabuTebuli, samarTliani da asaxavdes saxelmwifosa da 
sazogadoebis interesebs.459 

 prokurorma aqtiuri roli unda iTamaSos gamoZiebis procesSi 
imisaTvis, rom daadginos simarTle, aseve uzrunvelyos sakmarisi 
mtkicebulebebis Sekreba sisxlissamarTlebrivi devnis dawyebis 
Sesaxeb gadawyvetilebis miRebamde. gamoZiebis Catarebis procesSi 
monawileobiT prokurors saSualeba eZleva miiRos ara mxolod 
efeqturi gadawyvetileba, aramed SeuZlia Tvalyuri adevnos 
gamoZiebis kanonierebas. Sedegad, prokurori ukeTes mdgomareobaSi 
iqneba marTlmsajulebis ganxorcielebisas rogorc 
dazaralebulTan, aseve braldebulTan mimarTebaSi; da rac mTavaria, 
prokurori Tavisi movaleobis SesrulebiT daicavs sazogadoebas.460  

                         
457 ix. Young-Chul K., The  Effective System of Criminal Investigation and Prosecution in Korea, 90, 

<http://www.unafei.or.jp/english/pdf/RS_No60/No60_11VE_Kim.pdf>, bolos gamoxmobilia 
16.07.2014.  
458 ix. abaSiZe g., prokurori – gamoZiebis saproceso xelmZRvaneli, Tbilisi, 2011, 
47. 
459 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi nawilis 
damtkicebis Sesaxeb, me-2 naw.  
460 ix. Young-Chul K., The  Effective System of Criminal Investigation and Prosecution in Korea, 90, 

<http://www.unafei.or.jp/english/pdf/RS_No60/No60_11VE_Kim.pdf>, bolos gamoxmobilia 
16.07.2014.  

http://www.unafei.or.jp/english/pdf/RS_No60/No60_11VE_Kim.pdf
http://www.unafei.or.jp/english/pdf/RS_No60/No60_11VE_Kim.pdf
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gamoZiebis stadiaze prokurors ufleba aqvs saxelmwifos 
saxeliT amxilos danaSaulis Camdeni savaraudo piri, amtkicos am 
piris mier danaSaulis Cadena, raTa saqme warmarTos sasamarTloSi 
da moiTxovos misi dasja.461 am saqmianobis ganxorcielebisas, 
prokurori xelmZRvanelobs sajaro interesiT462 da upirveles 
yovlisa TviTon aris kanonierebisa da adamianis uflebaTa dacvis 
garanti.463 

saxelmwifos mier braldebis mtkicebis tvirTis 
prokurorisaTvis dakisreba (sssk-is mux. 33-e) ar niSnavs imas, rom 
prokurorma yvela SemTxvevaSi unda asabuTos piris mier danaSaulis 
Cadena. amisaTvis aucilebelia arsebobdes saTanado mamxilebeli 
mtkicebulebebi, romlebic iqneba dasaSvebi, relevanturi, 
avTentikuri. unda gamoiricxos faqtebisa da informaciis siyalbe, 
Secdomebi. amasTan, yvela mopovebuli mtkicebuleba erTad aRebuli 
unda qmnides erTian logikur jaWvs, aRadgendes Cadenili 
danaSaulis suraTs da miuTiTebdes piris mier danaSaulis Cadenas.464  

aseTi mravalmxrivi da rTuli saqmianobis ganxorcieleba uwevs 
prokurors gamoZiebis stadiaze sisxlissamarTlebrivi devnis 
ganxorcielebisas, ra drosac misi TiToeuli nabiji SesabamisobaSi 
unda iyos saproceso normebis moTxovnebTan.465 

imis gamo, rom danaSaulebi aRar Semoifargleba mxolod erTi 
qveynis sazRvriT, prokurorebis funqciebi unda gafarTovdes 
imisaTvis, rom moicavdes ara marto Sida saqmeebs, aramed 
saerTaSoriso TanamSromlobis sakiTxebsac.466 

prokuroris roli gamoZiebis stadiaze naTlad Cans saproceso 
kanonmdeblobiT da `prokuraturis Sesaxeb~ saqarTvelos kanoniT 
misTvis miniWebul funqciebSi. kerZod, moqmedi sssk-is 32-e muxlSi 
pirdapir aris miTiTebuli, rom prokuraturis erT-erTi ZiriTadi 
funqcia aris sisxlissamarTlebrivi devna. am funqciis 
uzrunvelsayofad prokurori axorcielebs gamoZiebis saproceso 
xelmZRvanelobas. garda amisa, prokuratura uflebamosilia: 
Caataros gamoZieba sruli moculobiT; zedamxedveloba gauwios 
kanonis zust da erTgvarovan Sesrulebaze operatiul-samZebro 
saqmianobas; daicvas pirTa uflebebi da ganaxorcielos saproceso 
movaleobebi dakavebulTa moTavsebis adgilebsa da patimrobisa da 
Tavisuflebis aRkveTis dawesebulebebSi; koordinacia gauwios 

                         
461 ix. saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 119.  
462 sajaro interesis Taviseburebebze qvemoT iqneba msjeloba.  
463 ix. saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 119-120. 
464 ix. iqve. 
465 ix. iqve. 
466 ix. Young-Chul K., The  Effective System of Criminal Investigation and Prosecution in Korea, 90, 

<http://www.unafei.or.jp/english/pdf/RS_No60/No60_11VE_Kim.pdf>, bolos gamoxmobilia 
16.07.2014.  

http://www.unafei.or.jp/english/pdf/RS_No60/No60_11VE_Kim.pdf
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danaSaulis winaaRmdeg brZolas (`prokuraturis Sesaxeb~ 
saqarTvelos kanonis me-15. me-16, me-17, me-19 mux.). da bolos, aranakleb 
mniSvnelovani qvefunqcia, romelsac igi ara gamoZiebis stadiaze, 
aramed sasamarTloSi axorcielebs aris _ saxelmwifo braldebis 
mxardaWera.   

aRniSnuli funqciebis Sesrulebis uzrunvelsayofad prokurors 
sssk-is 33-e muxliT gansazRvruli aqvs uflebamosilebaTa farTo 
speqtri. Tumca unda aRiniSnos, rom es CamonaTvali ar aris 
amomwuravi. prokuroris uflebamosilebani gabneulia aseve 
saproceso kanonmdeblobis sxvadasxva muxlebSic. amasTan, erTob 
sainteresoa imis gansazRvra, saproceso kanonmdeblobiT 
prokurorisaTvis miniWebuli uflebebidan romeli unda CaiTvalos 
sisxlissamarTlebrivi devnis funqciis ganxorcielebad da 
prokuroris romeli moqmedeba ar unda iqnes moazrebuli devnaSi.467   

 

2.1. gamoZiebis saproceso xelmZRvanelobisa da 
sisxlissamarTlebrivi devnis gamijvna 

 
rogorc zemoT aRiniSna, sisxlissamarTlebrivi devnis funqciis 

Sesrulebis uzrunvelsayofad prokurori axorcielebs gamoZiebis 

saproceso xelmZRvanelobas, rac niSnavs gamoZiebis stadiaze 
prokuroris mier gamoZiebis procesis gakontrolebis qmediTi 
saproceso meqanizmebis arsebobas. am mxriv saproceso kanonmdebloba 

prokurors aniWebs farTo uflebamosilebas.468 
iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, 

gamoZiebis saproceso xelmZRvaneloba aris ara administraciuli, 
aramed saproceso saqmianoba469 da Tavisi SinaarsiT TiTqmis igivea, 
rac adre arsebuli `winaswar gamoZiebaze saprokuroro 
zedamxedveloba~.470 Tumca aRniSnul sakiTxTan dakavSirebiT ar 

                         
467 ix. sisxlis samarTlis procesi, (zogadi nawilis calkeuli institutebi), meore 
gamocema, red.: gogSeliZe r., Tbilisi, 2009, 198-203, 
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 25.05.2013. 
468 ix. saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 120-121. prokuroris uflebebi, romelTa 
meSveobiTac xorcieldeba gamoZiebis saproceso xelmZRvaneloba detalurad 
qvemoT iqneba ganxiluli. 
469 ix. Савицкий  В.М., Очерк теории прокурорского надзора в уголовном судопроизводстве, Москва, 

1975, 217. 
470 ix.: gabisonia i. prokuraturis statusi sazRvargareT da saqarTveloSi, 
(ZiriTadi konceftualuri sakiTxebis SedarebiT-samarTlebrivi gamokvleva), 
Tbilisi, 1999, 263-269; gogSeliZe r., prokuraturis roli demokratiul 
sazogadoebaSi, Jurnali `samarTali~, 2002, #9-10, 71-75; abaSiZe g., prokurori – 
gamoZiebis saproceso xelmZRvaneli, Tbilisi, 2011, 69; saprokuroro 
zedamxedvelobaze vrclad ix. faliaSvili a., saprokuroro zedamxedveloba ssr 
kavSirSi, Tbilisi, 1970. 

http://www.tbappeal.court.ge/upload/r_1266.pdf
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arsebobs azrTa erTianoba.471 zogierTi avtori acxadebs, rom 
gamoZiebaze saprokuroro zedamxedvelobiT prokurori axorcielebs 
sabraldebo saqmianobas da asrulebs sisxlissamarTlebrivi devnis 
funqcias. rac Seexeba gamoZiebis saproceso xelmZRvanelobas, igi ar 
aris saproceso saqmianobis damoukidebeli mimarTuleba, aramed es 
aris sisxlissamarTlebrivi devnis ganxorcielebis meTodi.472 

iuridiul doqtrinaSi arsebuli kidev erTi mosazrebis 
Tanaxmad, saprokuroro zedamxedveloba ufro farTo mniSvnelobiT 
ganixileba da igi miCneulia prokuroris ZiriTad funqciad; 
sisxlissamarTlebriv devnas ki damatebiTi funqciis mniSvneloba 
aqvs. amasTan, orive es funqcia prokurorisaTvis aucilebeli da 
mniSvnelovania sisxlis samarTalwarmoebis gansaxorcieleblad.473 

zemoaRniSnuli midgomebi sainteresoa, magram moqmedi saproceso 
kanonmdeblobiT gansazRvruli gamoZiebis saproceso 
xelmZRvanelobis arsis gansazRvrisaTvis gadamwyveti mniSvneloba ar 
aqvs. gamoZiebis saproceso xelmZRvaneloba kanonmdeblobiT imitom 
iqna gaTvaliswinebuli, rom prokurors miscemoda SesaZlebloba 
gamoZiebis stadiaze gaekontrolebina moqalaqeTa uflebebisa da 
kanonieri interesebis dacva. amasTan, kanonis sruli dacviT moexdina 
mtkicebulebaTa Sekrebis organizeba, raTa ganexorcielebina 
sisxlissamarTlebrivi devnis mniSvnelovani funqcia.474 rac Seexeba 
saprokuroro zedamxedvelobas, aRniSnul funqcias prokurori 
axorcielebs operatiul-samZebro organoebis saqmianobis 
kanonierebis Semowmebisas.475  

saproceso mecnierebaSi miCneulia, rom prokuroris mier 
gamoZiebis saproceso xelmZRvaneloba sisxlissamarTlebrivi devnis 
ganxorcielebis formaa.476 zogierTi mkvlevari ki winasasamarTlo 
gamoZiebis stadiaze prokuroris saproceso xelmZRvanelobas 
sisxlissamarTlebrivi devnis funqciis erT-erT Semadgenel 
komponentad ganixilavs.477  

aRsaniSnavia, rom prokuroris mier gamoZiebis saproceso 
xelmZRvaneloba ar SeiZleba iyos sisxlissamarTlebrivi devnis 
ganxorcielebis arc forma da miT umetes Semadgeneli komponenti. 

                         
471 dawvrilebiT ix. Цапаева Т.Ю., Участие прокурора  в доказывании на предварительном 

следствии, Самара, 2004, 27-37. 
472 ix. iqve, 24, 27. 
473 ix. Воронин О.В., dasax. naSr. 25.   
474 ix.: gogSeliZe r., prokuraturis roli demokratiul sazogadoebaSi, Jurnali 
`samarTali~, 2002, #9-10, 71-75; gabisonia i. prokuraturis statusi sazRvargareT da 
saqarTveloSi, (ZiriTadi konceftualuri sakiTxebis SedarebiT-samarTlebrivi 
gamokvleva), Tbilisi, 1999, 263-269. 
475 ix. saqarTvelos kanoni `prokuraturis Sesaxeb~ 2013 wlis 20 seqtembris 
mdgomareobiT, mux. me-16. 
476 ix.: Бубнов Р.Г., dasax. naSr. 194; Шманатова В.Е., dasax. naSr., 148. 
477 ix. mefariSvili g., sisxlissamarTlebrivi devna caitnotSi, gazeTi 
`saqarTvelos respublika~, 1997, 31 oqtomberi. 
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moqmedi saproceso kanonmdebloba _ gamoZiebis saproceso 
xelmZRvanelobas sisxlissamarTlebrivi devnis funqciis Sesrulebis 
uzrunvelyofis saSualebad miiCnevs (sssk-is mux. 32-e).  

maSasadame, gamoZiebis saproceso xelmZRvaneloba xels uwyobs, 
damxmarea sisxlissamarTlebrivi devnis ganxorcielebisa da ara misi 
Semadgeneli nawili an ganxorcielebis forma. kanonmdebelma 
gamoZiebis saproceso xelmZRvaneloba prokuroris funqciad imitom 
gansazRvra, rom swored am ukanasknels awevs braldebis mtkicebis 
tvirTi (sssk-is mux. 33-e, naw. 1-li). Sesabamisad, prokurors aqvs 
saproceso meqanizmi, romliTac uflebamosilia akontrolos 
danaSaulTan dakavSirebuli braldebis damadasturebeli 
mtkicebulebebis Segrovebis mimdinareoba. misi mxridan am procesis 
gakontroleba ver CaiTvleba sisxlissamarTlebriv devnad. 
winaaRmdeg SemTxvevaSi sisxlis samarTalwarmoeba da 
sisxlissamarTlebrivi devna yovelTvis erTdroulad daiwyeba da 
gamoZiebis mTel stadias saproceso xelmZRvanelobiTurT 
sisxlissamarTlebrivi devna STanTqavs. es ki sisxlissamarTlebrivi 
devnis ukiduresad farTo ganmarteba iqneba, rasac marTebuls ver 
vuwodebT.  

moqmedi saproceso kanonmdebloba gamoZiebis saproceso 
xelmZRvanelobas sisxlissamarTlebriv devnad ar miiCnevs da es 

mosazreba SeiZleba dasabuTdes imiTac, rom sisxlissamarTlebrivi 
devna iwyeba piris dakavebisTanave an braldebulad cnobisTanave. anu 
kanonmdebeli pirdapir gansazRvravs sisxlissamarTlebrivi devnis 
dawyebis momentebs; prokurorma ki gamoZiebis saproceso 
xelmZRvaneloba unda ganaxorcielos gamoZiebis dawyebisTanave, 
maSinac, rodesac jer kidev ar aris gamovlenili danaSaulis Camdeni 
savaraudo piri. Tumca SesaZlebelia aseTi piri gamokveTilic iyos, 
e.i. sisxlissamarTlebrivi devna daiwyos kidec, magram am 
SemTxvevaSic gamoZiebis saproceso xelmZRvaneloba da 
sisxlissamarTlebrivi devna erTmaneTisagan unda gaimijnos. aqve 
SeiZleba daisvas kiTxva: mainc ra kriteriumebiT SeiZleba maT Soris 
ufro mkafio gansxvavebis dadgena?  

gansxvaveba sisxlissamarTlebriv devnasa da gamoZiebis 
saproceso xelmZRvanelobas Soris SeiZleba aixsnas Semdegnairadac: 
prokuroris mier sisxlissamarTlebrivi devnis dawyeba da 
ganxorcieleba gulisxmobs ara konkretuli faqtis an garemoebis 
dadgenas an am procesis ukeT Sesrulebaze kontrolis dawesebas, 
aramed igi mimarTulia konkretuli piris - braldebulis winaaRmdeg. 
sxvagvarad, rom iTqvas, devnis ganxorcielebad iTvleba prokuroris 
mier miRebuli is gadawyvetileba an Catarebuli saproceso 
moqmedeba, romelic braldebulis samarTlebriv mdgomareobaze 
Sedegobrivad aisaxeba. magaliTad, sisxlissamarTlebrivi devnis 
ganxorcielebaSi igulisxmeba, braldebis Secvla, qonebaze yadaRis 
dadeba, braldebulis Tanamdebobidan gadayeneba, prokuroris 
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moqmedebebi, raTa braldebuls Seefardos, Seecvalos an mis mimarT 
saerTod gauqmdes aRkveTis RonisZieba da a.S.  

rac Seexeba gamoZiebis saproceso xelmZRvanelobas, igi 
emsaxureba mxolod erT mizans _ rac SeiZleba kargad, amomwuravad, 
saproceso normebis zedmiwevniT dacviT moaxdinos braldebis mxarem 
danaSaulTan dakavSirebuli mtkicebulebebis Segroveba (faqtobrivi 
garemoebebis dadgena). sxvagvarad rom vTqvaT,Yes aris prokuroris 
mier gamoZiebis ukeT Catarebaze kontrolis ganxorcieleba. 
prokurori xom procesis is subieqtia, romelic Tavis saqmianobas 
gamomZieblisagan gansxvavebiT ar amTavrebs gamoZiebis stadiaze. 
prokurori sasamarTlos winaSec agrZelebs braldebulis mxilebas 
danaSaulis CadenaSi da cdilobs sasamarTlo daarwmunos piris 
damnaSaveobaSi. amitom gamoZiebis saproceso xelmZRvaneloba 
prokurors esaWiroeba imisaTvis, rom  gamoZiebis stadiaze Seiqmnas 
piris mimarT sisxlissamarTlebrivi devnis dawyebisa da 
ganxorcielebis safuZveli da saqme warimarTos sasamarTloSi, sadac 
igi gaagrZelebs sisxlissamarTlebrivi devnas. amasTan, aucileblad 
unda aRiniSnos, rom prokuroris mier gamoZiebis saproceso 
xelmZRvaneloba sruldeba maSin, rodesac igi saqmes warmarTavs 
sasamarTloSi an Sewyvets gamoZiebas.  

 

2.2. prokurori _ gamoZiebis saproceso xelmZRvaneli 
 
gamoZiebis saproceso xelmZRvaneloba prokuroris saproceso 

saqmianobis erT-erTi mniSvnelovani nawilia. es aris sisxlis 
samarTlis saqmis gamoZiebis procesSi prokuroris mier 
ganxorcielebuli saproceso moqmedebebisa da miRebuli 
gadawyvetilebebis erToblioba, romelTa Sesrulebac 
savaldebuloa.478 gamoZiebis saproceso xelmZRvanelobis 
ganxorcielebiT prokurori gansazRvravs strategias, romelic 
mimarTulia saTanado mtkicebulebaTa Segrovebisaken.479 gamoZiebis 
xarisxi mniSvnelovnad aris damokidebuli prokuroris aqtiur 
saproceso xelmZRvanelobaze.480 

gamoZiebis saproceso xelmZRvanelobis ganxorcielebasas 
prokurori uflebamosilia (sssk-is mux. 33-e me-6 naw.): 

a) sagamoZiebo qvemdebareobis moTxovnaTa dacviT sisxlis 
samarTlis saqmis gamoZieba daavalos ama Tu im samarTaldamcav 
organos an gamomZiebels.  

saqarTveloSi sisxlis samarTlis saqmeTa gamoZiebis Catarebis 
ufleba aqvT: saqarTvelos iusticiis saministros, saqarTvelos 

                         
478 ix. Бушковская Е.Н., Надзор прокурора за процессуальной деятельностью  следователя и 

дознавателя в досудебном производстве., Диссертация на соискание ученой степени кандидата 

юридических наук, Москва, 2011, 126.  
479 ix. Цапаева Т.Ю., dasax. naSr., 37. 
480 ix. iqve. 
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Sinagan saqmeTa saministros, saqarTvelos sasjelaRsrulebisa da 
probaciis saministros, saqarTvelos Tavdacvis saministrosa da 
saqarTvelos finansTa saministros sagamoZiebo danayofebis 
gamomZieblebs (sssk-is mux. 34-e, naw. 1-li). yvela dasaxelebul 
sagamoZiebo organos gansazRvruli aqvs qvemdebare danaSaulebi, 
romelTa gamoZiebac maT evalebaT.481 Sesabamisad, prokurormac unda 
imoqmedos sagamoZiebo qvemdebareobis moTxovnaTa dacviT da 
gamomZiebels an samarTaldamcav organos unda daavalos im saqmis 
gamoZieba, romelic am uwyebis qvemdebarea. am SemTxvevaSi davaleba 
werilobiTi xasiaTisaa. prokurors raime saproceso dokumenti 
(dadgenileba da a.S.) ar gamoaqvs. prokurori masTan Sesul 
gancxadebas, sxva masalebs, aseve sisxlis samarTlis saqmes ugzavnis 
sagamoZiebo danayofis ufross weriliT, romelSic miuTiTebs, rom 
danaSaulebrivi faqtis irgvliv gamoZiebis Catareba, sagamoZiebo 
moTxovnaTa Sesabamisad, evaleba misdami daqvemdebarebul danayofs. 

praqtikaSi arsebobs SemTxvevebi, rodesac prokurori Seiswavlis 
sisxlis samarTlis saqmis masalebs da aRmoaCens sxva danaSaulis 
niSnebs, romelic ar ganekuTvneba im sagamoZiebo organos 
qvemdebareobas, romelsac igi uwevs saproceso xelmZRvanelobas. am 
dros prokurori saqmidan gamoyofs im masalebs, romlebic sxva 
danaSaulis niSnebs Seicaven da gamoyofil saqmes gadaagzavnis 
(warmarTavs) sxva uwyebaSi an Tanamdebobis pirTan, romelTa 
sagamoZiebo qvemdebareobasac es saqme ganekuTvneba.482  

garda amisa, arsebobs iseTi SemTxvevac, rodesac gamoZiebis 
Sedegebis Sesabamisad icvleba danaSaulis kvalifikacia da saqme 
aRar ganekuTvneba am sagamoZiebo danayofis qvemdebareobas. am dros 
prokurori gadawyvetilebas iRebs dadgenilebis saxiT da sisxlis 
samarTlis saqmes qvemdebareobiT ugzavnis im sagamoZiebo danayofs, 
romelic uflebamosilia Caataros gamoZieba.483 

b) marTalia, prokurorma unda imoqmedos sagamoZiebo 
qvemdebareobis moTxovnaTa dacviT, magram moqmedi saproceso 
kanonmdebloba uSvebs gamonakliss. kerZod, saqarTvelos mTavar 
prokurors an mis mier uflebamosil pirs ufleba aqvs, sagamoZiebo 
qvemdebareobis miuxedavad, erTi sagamoZiebo organodan amoiRos 
saqme da gamosaZieblad gadasces sxva sagamoZiebo organos. 
uflebamosili piri, romelsac ufleba aqvs saqme qvemdebareobis 
miuxedavad amoiRos da gamosaZieblad gadasces sxva sagamoZiebo 
organos, ganisazRvreba saqarTvelos mTavari prokuroris brZanebiT. 
aseTi pirebi arian: mTavari prokuroris moadgileebi, aseve TavianT 

                         
481 ix. saqarTvelos iusticiis ministris 2013 wlis 07 ivlisis #34 brZaneba, 
sisxlis samarTlis saqmeTa sagamoZiebo da teritoriuli sagamoZiebo 
qvemdebareobis gansazRvris Taobaze. 
482 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTvelos praqtikidan, sisxlis samarTlis saqmeebi: #086090017, #086090024. 
483 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTvelos praqtikidan, sisxlis samarTlis saqmeebi: #086100006, #086090006. 
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samoqmedo teritoriaze, aWarisa da afxazeTis avtonomiuri 
respublikebis prokurorebi.484  

qvemdebareobis miuxedavad sisxlis samarTlis saqmis amoReba 
erTi sagamoZiebo uwyebidan da misi gadacema sxva sagamoZiebo 
organosaTvis ganpirobebulia swrafi, efeqturi gamoZiebis 
uzrunvelsayofad. kerZod, SesaZloa gamoZiebis adgili imdenad iyos 
daSorebuli SemTxvevis adgilTan an dasakiTx mowmeTa bazasTan, rom 
ver Catardes swrafi, efeqturi gamoZieba. amitom umjobesia im 
sagamoZiebo organom gamoiZios danaSauli, romelic ufro axlos 
aris im adgilTan, sadac unda Catardes sagamoZiebo moqmedebebi. 
Tumca aRniSnuli sakiTxi SefasebiTia da misi gadawyveta 
damokidebulia gadawyvetilebis mimReb subieqtze _ mTavar 
prokurorze an mis mier uflebamosil pirze.   

praqtikaSi xSiria aseve iseTi SemTxvevebic, rodesac sagamoZiebo 
danayofi gamoavlens danaSauls, romelic mis qvemdebareobas ar 
ganekuTvneba. es sagamoZiebo danayofi gadaudebeli aucileblobidan 
gamomdinare Caatarebs saWiro sagamoZiebo moqmedebebs da saqmes 
gadascems prokurors sagamoZiebo qvemdebareobis mixedviT 
warmarTvisaTvis,485 magram prokurori miiCnevs, rom swrafi, efeqturi 
gamoZiebis Catarebis uzrunvelsayofad, umjobesia saqme gamoiZios 
isev im sagamoZiebo danayofma, romelmac gamoavlina es danaSauli. am 
SemTxvevaSi gamoZiebis saproceso xelmZRvaneli prokuroris zepiri 
an werilobiTi moxsenebis safuZvelze, mTavari prokurori an misgan 
uflebamosili piri Tavisi dadgenilebiT saqmes gamosaZieblad 
gadascems am danayofs.486 

qvemdebareobis miuxedavad saqme gamosaZieblad erTi sagamoZiebo 
organodan sxva sagamoZiebo organos SeiZleba gadaeces sxva 
obieqturi mizeziTac.   

g) prokurori gamoZiebis saproceso xelmZRvanelobis 
ganxorcielebisas uflebamosilia sisxlis samarTlis saqme 
CamoarTvas erT gamomZiebels da gadasces meores. es SeiZleba moxdes 
im SemTxvevebSi, rodesac gamomZiebeli Tavs ver arTmevs konkretuli 
sisxlis samarTlis saqmis gamoZiebas, uSvebs Secdomebs487 an  es 
ukanaskneli imdenad gadatvirTulia, rom obieqturad ver SeZlebs 
srulyofili gamoZiebis Catarebas.  

gamomZieblisaTvis saqmis CamorTmevis mizezi SeiZleba gaxdes 
aseve sxva faqtorebic. magaliTad, interesTa konfliqti. arsebobs 

                         
484 ix. saqarTvelos mTavari prokuroris 2010 wlis 29 seqtembris #112 brZaneba 
uflebamosilebis miniWebis Taobaze. 
485 ix. saqarTvelos iusticiis ministris 2013 wlis 07 ivlisis #34 brZaneba, 
sisxlis samarTlis saqmeTa sagamoZiebo da teritoriuli sagamoZiebo 
qvemdebareobis gansazRvris Taobaze. 
486 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTvelos praqtikidan, sisxlis samarTlis saqmeebi: #086170811001, #086211111001.           
487 ix. abaSiZe g., prokurori – gamoZiebis saproceso xelmZRvaneli, Tbilisi, 2011, 
80-83. 
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SemTxvevebi, rodesac gamomZiebeli TviTacilebis moTxovniT 
werilobiT mimarTavs prokurors da acxadebs, rom igi obieqturi 
ver iqneba saqmis gamoZiebisas, vinaidan procesis monawile 
(magaliTad, braldebuli, dazaralebuli da a.S.) aris mis naTesavi an 
megobari (sssk-is mux. 62-e). am SemTxvevaSi prokurorma gamomZiebels 
unda CamoarTvas sisxlis samarTlis saqme da gadasces sxva 
gamomZiebels.  

saqmisadmi dainteresebis gamo, gamomZieblis acilebis 
moTxovniT, prokurors SeiZleba mimarTos dacvis mxaremac, rac 
gamomZieblis saqmidan Camocilebis kidev erTi safuZveli SeiZleba 
gaxdes (sssk-is mux. 59-e, 63-e).488 gamomZieblis acilebis SemTxvevaSi 
prokuroris gamoaqvs dadgenileba (sssk-is mux. 64-e). 

d) zemdgom prokurors ufleba aqvs gamoZiebis saproceso 
xelmZRvanelobidan CamoaSoros qvemdgomi prokurori da misi 
funqciebi daakisros sxva prokurors. es iseTi SemTxvevaa, rodesac 
zemdgomi prokurori miiCnevs, rom saproceso xelmZRvaneloba 
saTanadod ver xorcieldeba, gamoZieba mimdinareobs uxarisxod, 
darRvevebiT da qvemdgomi prokurori ver axdens saTanado 
reagirebas. 

prokuroris saqmidan CamoSorebis mizezi SeiZleba iyos aseve 
misi gadatvirTuloba an saqmisadmi piradi daintereseba da a.S. 

e) prokuroris uflebas, monawileoba miiRos sagamoZiebo 
moqmedebis CatarebaSi uaRresad didi praqtikuli mniSvneloba 
eniWeba sisxlis samarTlis saqmis gamoZiebis saproceso 
xelmZRvanelobis ganxorcielebisas. am dros prokurori uSualod 
monawileobs Cxrekis, amoRebis daTvalierebis Tu sxva sagamoZiebo 
moqmedebis CatarebaSi da adgilze akontrolebs ara mxolod 
sagamoZiebo moqmedebebis Catarebis kanonierebas, aramed akvirdeba 
ramdenad efeqturad da srulad xdeba mtkicebulebaTa mopoveba. 

prokuroris sagamoZiebo moqmedebaSi uSualo monawileoba ar 
gulisxmobs imas, rom man unda Seadginos sagamoZiebo moqmedebis oqmi 
an uSualod is unda gauZRves sagamoZiebo moqmedebis Catarebas. igi 
mxolod akvirdeba aRniSul process da im SemTxvevaSi Tu prokurori 
aRmoaCens, rom irRveva adamianis uflebebi an ver xdeba 
mtkicebulebis srulyofili da efeqturi mopoveba, igi gamomZiebels 
adgilze aZlevs zepir miTiTebebs sagamoZiebo moqmedebis 
mimdinareobisas arsebuli xarvezebis aRmofxvris Taobaze.489 

v) prokurors ufleba aqvs gamoZiebisas savaldebulo miTiTeba 
misces samarTaldamcavi organos TanamSromels.  moqmedi saproceso 
kanonmdebloba prokurors gamoZiebis saproceso xelmZRvanelobas 
avalebs imisaTvis, rom am ukanasknelma uzrunvelyos 

                         
488 ix. abaSiZe g., prokurori gamoZiebis stadiaze, Tbilisi, 2012, 149-151. 
489 dawvrilebiT ix.: saqarTvelos sisxlis samarTlis procesi (zogadi nawili), 
red.: gaxokiZe j., mamniaSvili m., gabisonia i., Tbilisi, 2013, 121-122; abaSiZe g., 
prokurori gamoZiebis stadiaze, Tbilisi, 2012, 151-157. 
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sisxlissamarTlebrivi devnis funqciis ganxorcieleba (sssk-is mux. 
32-e), rac sasamarTloSic grZeldeba.490 Sesabamisad, gamoZiebis 
stadiaze prokuroris saproceso xelmZRvanelobiT unda Seikribos 
yvela saWiro mtkicebuleba da gairkves garemoebebi, romelTa 
dadgenac realurad SesaZlebelia. amisaTvis prokurors sssk-is 33-e 
muxlis me-6 nawilis `g~ qvepunqtis Tanaxmad, ufleba aqvs gamoZiebis 
procesSi savaldebulo miTiTebebi misces samarTaldamcavi organos 
muSaks saWiro saproceso, Tu sagamoZiebo moqmedebebis Catarebis 
Sesaxeb. am SemTxvevaSi samarTaldamcavi organos warmomadgeneli 
SeiZleba iyos, rogorc saqmis uSualo gamomZiebeli, aseve sxva 
TanamSromelic. magaliTad, prokurors SeuZlia operatiul muSaks 
misces miTiTeba konkretul saqmeze operatiul-samZebro RonisZiebis 
Catarebis Sesaxeb; an sxva gamomZiebeli CarTos sisxlis samarTlis 
saqmis gamoZiebaSi491 da miuTiTos sagamoZiebo moqmedebebi, romlebic 
am ukanasknelma unda Caataros. 

gamomZiebeli valdebulia Seasrulos prokuroris miTiTeba, 
magram Tu igi ar eTanxmeba prokuroris miTiTebas, gamomZiebels 
ufleba aqvs sisxlis samarTlis saqme Tavisi mosazrebebiT 
warudginos zemdgom prokurors. zemdgomi prokurori 
uflebamosilia gaauqmos qvemdgomi prokuroris miTiTeba an gamoZieba 
sxva gamomZiebels daavalos (sssk-is 37-e muxlis me-3 naw.). garda 
amisa, mocemul viTarebaSi zemdgomi prokurori uflebamosilia aseve 
CamoaSoros qvemdgomi prokurori sisxlis samarTlis saqmis 
saproceso xelmZRvanelobas da misi funqciebi daakisros sxva 
prokurors.    

saproceso kanoni zemdgom prokurorsac aniWebs 
uflebamosilebas savaldebulo miTiTebebi misces qvemdgom 
prokurors. es iseTi SemTxvevaa, rodesac sisxlis samarTlis saqmis 
masalebis Seswavlis safuZvelze zemdgomi prokurori darwmundeba, 
rom saqmeze arasaTanado saproceso xelmZRvaneloba xorcieldeba. am 
dros zemdgom prokurors ufleba aqvs miuTiTos, rogorc 
Casatarebeli sagamoZiebo moqmedebebi da dasadgeni garemoebebi, aseve 
saqmeze saproceso xelmZRvaneli prokuroris mier Sesasrulebeli 
saproceso moqmedebebic. magaliTad, zemdgomma prokurorma 
safuZvlis arsebobis SemTxvevaSi, qvemdgom prokurors SeiZleba 
miuTiTos piris dazaralebulad cnobis  an braldebulis qonebaze 
yadaRis dadebis aucileblobis Sesaxeb da a.S. 

 prokuroris miTiTeba SeiZleba iyos rogorc zepiri aseve 
werilobiTi saxis. prokuroris werilobiTi miTiTeba aucileblad 

                         
490 ix. Воронин О.В., dasax. naSr., 29-30. 
491 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTvelos praqtikidan, sisxlis samarTlis saqme #086090017. 
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unda moTavsdes sisxlis samarTlis saqmeSi.492 ZiriTadad 
SemTxvevebSi prokuroris miTiTeba unda iyos werilobiTi.493 

z) sisxlis samarTlis saqmis gamoZiebis procesSi prokurors 
ufleba aqvs moiTxovos sisxlis samarTlis saqmis calkeuli 
masalebi an mTlianad sisxlis samarTlis saqme. prokuroris 
moTxovna erT-erTi saprokuroro aqtia, romlis Sesrulebac 
savaldebuloa.494 sisxlis samarTlis saqme prokurorma SesaZloa 
moiTxovos werilobiT an zepirsityvierad. mas ufleba aqvs 
moTxovnil saqmes gaecnos gamomZiebelTan erTad da moisminos am 
ukanasknelis mosazrebebi. prokuroris mier sisxlis samarTlis 
saqmeTa moTxovna xdeba imisaTvis, rom man Seiswavlos, gaanalizos 
da Seafasos mopovebuli masalebi, aseve dasaxos samomavlo gegma 
mtkicebulebaTa Sekrebis, sisxlissamarTlebrivi devnis dawyeba-
ardawyebis kuTxiT da a.S.495  

saproceso kanonmdebloba ar gansazRvravs Tu ramden xans unda 
hqondes prokurors moTxovnili sisxlis samarTlis saqme. 
aRiniSnavia, rom prokurorma saqme TavisTan unda gaaCeros 
gonivruli vadiT. man ar unda gaaWianuros saqmis masalebis 
Seswavla, droulad unda dasaxos gegmebi, saWiroebis SemTxvevaSi 
Seadginos savaldebulo miTiTebebi da saqme daubrunos 
gamomZiebels.  

Tu ramdeni xani unda yofiliyo moTxovnili sisxlis samarTlis 
saqme prokurorTan pirdapir ar iyo gansazRvruli 1998 wlis 
sisxlis samarTlis saproceso kanonmdeblobiTac. Tumca prokurors 
ufleba hqonda braldebis Secvlis, Sevsebis da masze uaris Sesaxeb 
sakiTxis gadasawyvetad winaswari gamoZiebis nebismier momentSi 
moeTxova gamomZieblisaTvis sisxlis samarTlis saqme ara umetes 3 
dRisa.496  

dRes, praqtikaSi, gamoZiebis saproceso xelmZRvaneli 
prokuroris mier sisxlis samarTlis saqmis masalebis moTxovna 
Zalian naklebad xdeba. sisxlis samarTlis saqmis eleqtronuli 
warmoebis programa prokurors saSualebas aZlevs nebismier dros 
gaecnos sisxlis samarTlis saqmis masalebs, gamomZieblis mier 
Sesrulebul moqmedebebs ise, rom ar moiTxovos saqme. prokurori 
eleqtronul programaSi xedavs mTel sisxlis samarTlis saqmes.497 
miuxedavad amisa, prokurors SesaZloa gasacnobad dasWirdes da 

                         
492 dawvrilebiT ix. abaSiZe g., prokurori – gamoZiebis saproceso xelmZRvaneli, 
Tbilisi, 2011, 90-96. 
493 ix. saqarTvelos kanoni `prokuraturis Sesaxeb~ 2013 wlis 20 seqtembris 
mdgomareobiT, mux. 27-e. 
494 ix. iqve, mux. 22-e. 
495 ix. abaSiZe g., prokurori gamoZiebis stadiaze, Tbilisi, 2012, 162-163. 
496 ix. 1998 wlis 20 Tebervlis sssk-i 2009 wlis 1 aprilis mdgomareobiT, mux. 285-e, 
naw., me-4. 
497 ix. sisxlis samarTlis saqmis eleqtronuli warmoebis saxelmZRvanelo, 

Tbilisi, 2010 weli. 
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moiTxovos sisxlis samarTlis saqmis masalebis dednebi, rac 
gamomZiebelTan inaxeba. amitom gamoZiebis saproceso 
xelmZRvanelobisas prokuroris ufleba moiTxovis sisxlis 
samarTlis saqmis calkeuli masalebi an saqme mTlianad, dResac 
aqtualuria. 

T) prokurors ufleba aqvs gamoZiebis saproceso 
xelmZRvanelobis ganxorcielebisas gaauqmos  gamomZieblis 
dadgenileba. es iseTi SemTxvevaa, rodesac gamomZiebeli saqmis 
gamoZiebisas dadgenilebiT miiRebs gadawyvetilebas, romelic ar 
Seesabameba kanons, dausabuTebelia an aSkara winaaRmdegobaSia 
saqmeSi arsebul masalebTan.498 magaliTad, gamomZiebelma SesaZloa  
saproceso normebis darRveviT, arasworad an usafuZvlod daniSnos 
eqspertiza, inventarizacia, revizias da a.S. am dros prokurori 
Tavisi dadgenilebiT auqmebs gamomZieblis gadawyvetilebas da mas 
SeuZlia miTiTeba misces gamomZiebels axali, kanonSesabamisi 
dadgenilebis gamotanis Taobaze.  

aRsaniSnavia, rom prokurori da gamomZiebeli xSirad moqmedeben 
urTierTSeTanxmebiT da Sesabamisad prokuroris mier gamomZieblis 
dadgenilebis gauqmeba praqtikaSi naklebad xdeba. 

gamomZieblis mier gamotanili dadgenilebis gauqmebis ufleba 
aqvs rogorc gamoZiebis saproceso xelmZRvanel prokurors, aseve 
zemdgom prokurorsac. am ukanasknels ufleba aqvs aseve gaauqmos 
qvemdgomi prokuroris dadgenilebac. am SemTxvevaSi qvemdgomi 
prokuroris mier miRebuli gadawyvetilebebi SeiZleba iyos orgvari: 
1) gamoZiebis saproceso xelmZRvanelobisas miRebuli gadawyvetileba 
(magaliTad, piris dazaralebulad cnobis Sesaxeb dadgenileba) da 2) 
qvemdgomi prokuroris mier sisxlissamarTlebrivi devnis dawyeba-
ganxorcielebasTan dakavSirebiT miRebuli gadawyvetilebebi 
(magaliTad, piris braldebulad cnoba, sisxlissamarTlebrivi 
devnis Sewyvetis Sesaxeb dadgenileba da a.S.). zemdgom prokurors 
orive SemTxvevaSi sruli ufleba aqvs qvemdgomi prokuroris ukanono 
an dausabuTebeli gadawyvetileba gaauqmos da am ukanasknels 
daavalos axali kanonSesabamisi dadgenilebis gamotana. 

i) rogorc zemoT aRiniSna, gamoZiebis stadiaze prokuroris 
roli arsebiTia. samarTalwarmoebis am etapze igi uflebamosilia 
sisxlis samarTlis saqmesTan dakavSirebiT, damoukideblad 
gadawyvitos yvela mniSvnelovani sakiTxi, romelic sasamarTlos 
nebarTvas ar saWiroebs. Sesabamisad, prokurori gamoZiebis 
saproceso xelmZRvanelobis ganxorcielebisas uflebamosilia 
gadawyvitos saCivari gamomZieblis moqmedebis an dadgenilebis gamo. 
es iseTi SemTxvevaa, rodesac gamomZieblis moqmedebis an 
gadawyvetilebis gamo, ukmayofiloa procesis monawile mxare da 
prokurors mimarTavs saCivriT, raTa man moaxdinos kanonSesabamisi 

                         
498 damatebiT ix. abaSiZe g., prokurori – gamoZiebis saproceso xelmZRvaneli, 
Tbilisi, 2011, 101-103. 
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reagireba. magaliTad, aris SemTxvevebi, rodesac mxare ukmayofiloa 
gamoZiebis mimdinareobiT; igi gamomZiebels amxels umoqmedobaSi da 
surs, rom sagamoZiebo moqmedebebi Catardes droulad, xarisxianad, 
SemWidrovebul vadaSi moxdes gamoZiebis dasruleba. am dros 
prokurorma saCivari unda ganixilos saproceso kanonmdeblobiT 
dadgenili wesiT (sssk-is mux. 95-99-e), daakmayofilos an uaryos 
saCivari da pasuxi acnobos momCivans. 

garda amisa, prokurori uflebamosilia Sesabamisi axsna-
ganmartebis misces sasamarTlos gamomZieblis moqmedebis an 
gadawyvetilebis gamo. es iseTi SemTxvevaa, rodesac dacvis mxare 
sasamarTloSi acxadebs, rom braldebulis dakavebisas gamomZiebelma 
daarRvia saproceso kanoni an arasworad moxda ama Tu im 
sagamoZiebo moqmedebis (Cxrekis, amoRebis, dakiTxvis, sagamoZiebo 
eqsperimentis da a.S.) Catareba. am dros prokurori sasamarTlos 
detalurad ganumartavs gamomZieblis moqmedebis an gadawyvetilebis 
obieqtur mizezebs. 

prokuroris es ufleba emsaxureba samarTalwarmoebis monawilis 
darRveuli uflebis aRdgenas.499 

k) prokurori gamoZiebis saproceso xelmZRvanelobis 
ganxorcielebisas uflebamosilia adamianis uflebaTa SemzRudveli 
sagamoZiebo moqmedebebis, (magaliTad, Cxreka, amoReba, sabanko 
angariSebis monitoringi, daTvaliereba mflobel pirTa nebis 
sawinaaRmdegod) maT Soris faruli sagamoZiebo moqmedebebis (sssk-is 
1433-e mux.) Catarebis (satelefono saubrebis faruli miyuradeba an 
faruli video da audioCawera da a.S.) Sesaxeb sasamarTlos 
ganCinebis misaRebad SuamdgomlobiT mimarTos sasamarTlos. es iseTi 
SemTxvevaa, rodesac sisxlis samarTlis saqmis masalebis analizisa 
da Sefasebis safuZvelze prokurori miva im daskvnamde, rom saqmis 
faqtobrivi garemoebebis dasadgenad, saWiroa Catardes aseTi 
moqmedebebi.500 ganCinebis miRebis Semdeg prokurori gamomZiebels an 
Sesabamis muSaks avalebs aRniSnul sagamoZiebo moqmedebaTa 
Catarebas. 

l) sssk-is 33-e muxlis me-6 nawilis `n~ qvepunqtis Tanaxmad, 
gamoZiebis stadiaze prokurors ufleba aqvs moiTxovos da 
daubrkoleblad miiRos saxelmwifo organoebidan dokumenti da sxva 
nivTieri mtkicebuleba. mocemul SemTxvevaSi, faqtobrivi 
garemoebebis garkvevis mizniT, saWiro ar aris sagamoZiebo moqmedebis 
(Cxrekis, amoRebis da a.S.) Catareba. magaliTad, prokurorma SeiZleba 
moiTxovos informacia piris nasamarTlobis Sesaxeb; detaluri 

                         
499 ix.: saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 124-125; abaSiZe g., prokurori gamoZiebis 
stadiaze, Tbilisi, 2012, 184-185. 
500 dawvrilebiT ix. abaSiZe g., prokurori – gamoZiebis saproceso xelmZRvaneli, 
Tbilisi, 2011, 98-101. 
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informacia miiRos saxelmwifo organos saqmianobis, dasaqmebul 
pirTa raodenobisa da vinaobis Taobaze; moiTxovos eqspertizisaTvis 
saWiro Tavisufali nimuSebi, romlebic Senacvlebadi nivTieri 
mtkicebulebebia (sssk-is mux. 77-e) da a.S. 

garda amisa, prokurors ufleba aqvs aseve sasamarTlos 
mimarTos gamoZiebis procesSi kerZo pirTagan mtkicebulebaTa 
gamoTxovis SuamdgomlobiT. amis naTeli magaliTia kompiuterul 
monacemebTan dakavSirebuli sagamoZiebo moqmedebebi (sssk-is mux. 136-
138-e). Tu arsebobs dasabuTebuli varaudi, rom kompiuterul 
sistemaSi an kompiuterul monacemTa Sesanax saSualebaSi inaxeba 
sisxlis samarTlis saqmisaTvis mniSvnelovani informacia an 
dokumenti, prokurori iyenebs am uflebas da sasamarTlos mimarTavs 
SuamdgomlobiT, raTa gasces ganCineba am informaciis an dokumentis 
gamoTxovis Sesaxeb (sssk-is mux. 136-e). sasamarTlos ganCineba 
egzavneba kerZo pirs (es SeiZleba iyos magaliTad, Sps jeoseli, Sps 
magTikomi da a.S.), romelic valdebulia informacia an dokumenti 
gadasces sagamoZiebo danayofs. 

m) sisxlis samarTlis saqmis gamoZiebisas piris dazaralebulad 
cnoba prokuroris eqskluziuri uflebaa. am gadawyvetilebas 

prokurori iRebs dadgenilebis saxiT (sssk-is mux. 56-e, naw. me-5). 
dazaralebuli aris saxelmwifo, fizikuri an iuridiuli piri, 
romelsac uSualod danaSaulis Sedegad  miadga moraluri, fizikuri 
Tu qonebrivi ziani (sssk-is mux. me-3, naw. me-22). erT-erTi safuZvlis 
arsebobac sakmarisia imisaTvis, rom piri dazaralebulad iqnes 
cnobili. praqtikaSi xSiria SemTxvevebi, rodesac dazaralebulad 
cnobis Sesaxeb dadgenilebis gamotanis Semdeg, prokuroris 
davalebiT gamomZiebeli acnobs am dadgenilebas dazaralebuls da 
am ukanasknels gadascems ufleba-movaleobaTa nusxas. 

garda amisa, gamoZiebis saproceso xelmZRvanelobis 
ganxorcielebisas prokuroris eqskluziuri uflebaa aseve 
gamoZiebis Sewyveta. prokurori am saproceso gadawyvetilebas iRebs 
maSin, rodesac saqmis masalebis Seswavla-analizis safuZvelze miva 
im daskvnamde, rom arsebobs sssk-is 105-e muxliT gaTvaliswinebuli 
gamoZiebis Sewyvetis romelime safuZveli (Tu ar arsebobs sisxlis 
samarTlis kanoniT gaTvaliswinebuli qmedeba, Tu qmedeba ar aris 
marTlsawinaaRmdego da a.S).  

aRsaniSnavia, rom zemoT ganxiluli prokuroris uflebebi 
amomwuravad ar aris CamoTvlili. gaanalizebul iqna prokuroris 
mxolod is uflebebi, romlebic Sinaarsobrivad dakavSirebulia am 
ukanasknelis mier gamoZiebis saproceso xelmZRvanelobis 
ganxorcielebasTan.  

gasaTvaliswinebelia aseve is garemoebac, rom zemoT aRniSnuli 
yvela moqmedeba, romelsac prokurori axorcielebs ver CaiTvleba 
sisxlissamarTlebrivi devnis ganxorcielebad, vinaidan es 
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moqmedebebi ar aris mimarTuli uSualod braldebulis winaaRmdeg.501 
maTi meSveobiT prokurori uzrunvelyofs, amzadebs Sesabamis 
masalebs sisxlissamarTlebrivi devnis dasawyebad, an ukve 
dawyebuli devnis ukeT gansaxorcieleblad. es moqmedebebi 
prokurorma SesaZloa ganaxorcielos, rogorc 
sisxlissamarTlebrivi devnis dawyebamde, aseve devnis dawyebis 
Semdegac.    

amasTan, saubaria ra gamoZiebis saproceso xelmZRvanelobis 
ganxorcielebisas prokuroris uflebamosilebebze, am kuTxiT 
SesaZlebelia garkveuli paralelis gavleba inglisSi arsebul 
gvirgvinis sabraldebo samsaxuris bralmdeblisa da prokuroris  
saqmianobas Soris. rogorc zemoT aRiniSna, saqarTveloSi 
prokurori srulad akontrolebs gamoZiebis process. rac Seexeba 
inglisis sabraldebo samsaxuris bralmdebels, masac aqvs ufleba 
(magram ara yvela saqmeze) garkveuli rCevebi, miTiTebebi misces 
gamomZieblebs,502 rac garkveulwilad waagavs prokuroris mier 
saqmeze gamoZiebis saproceso xelmZRvanelobas (sssk-is mux. 32-e, 
`prokuraturis Sesaxeb~ saqarTvelos kanonis me-14 mux.). 
gansakuTrebiT aRsaniSnavia mravalepizodiani danaSaulebi, ra 
drosac gvirgvinis bralmdebeli rCevas aZlevs  gamomZieblebs 
gamoZiebis farglebis da strategiis Sesaxeb.503 Tumca unda 
aRiniSnos, rom gvirgvinis bralmdebelTa kodeqsSi, gansxvavebiT 
saqarTveloSi moqmedi saproceso kanonmdeblobisagan, saubari ar 
aris gamomZieblebis mier prokuroris rCevebis, miTiTebebis 
savaldebulo Sesrulebis Sesaxeb. magram es ar gamoricxavs maT 
mWidro TanamSromlobas.504 

aqve unda aRiniSnos, rom gamoZiebis stadiaze gansakuTrebiT 
mniSvnelovania sisxlissamarTlebrivi devnis ganxorcielebisas, 
moqmedi saproceso kanonmdeblobiT prokurorisaTvis miniWebuli 
uflebamosilebebi, romelTa safuZvelzec, igi atarebs saproceso 
moqmedebebs da iRebs Semajamebel gadawyvetilebebs. 

 

2.3. prokuroris moqmedebebi sisxlissamarTlebrivi devnis 
ganxorcielebisas 

 
zemoaRniSnuli saproceso moqmedebebis garda, gamoZiebis 

stadiaze, sssk-is 33-e muxlis me-6 nawili prokurors aniWebs uflebas 
ganxorcielebis Semdegi saproceso moqmedebebi: braldebulisaTvis 
aRkveTis RonisZiebis gamoyenebis, Secvlis an gauqmebis 
SuamdgomlobiT mimarTos sasamarTlos; Sewyvitos anda SeaCeros 
                         
501 ix. sadisertacio naSromis kari II, Tavi V, $3. 
502 ix. Le Code des procureurs de la Couronne, par. 3.2., 

<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 07.07.2014; 
503 ix. iqve,  par. 3.2. 
504 ix. iqve,  par. 3.6. 

http://www.cps.gov.uk/publications/docs/french_code_2013.pdf
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sisxlissamarTlebrivi devna; Secvalos braldeba; braldebulTan 
dados saproceso SeTanxmeba da sasamarTloSi waradginos 
Suamdgomloba braldebulis mimarT sasamarTlos mier sisxlis 
samarTlis saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis 
Taobaze; gamoitanos dadgenileba braldebulis (msjavrdebulis) 
Zebnis Sesaxeb.  

zemoT dasaxelebuli saproceso moqmedebebis Sesrulebisas 
prokurori faqtobrivad axorcielebs sisxlissamarTlebriv devnas, 
vinaidan es moqmedebebi mimarTulia uSualod braldebulis 
winaaRmdeg. Tumca unda aRiniSnos, rom es CamonaTvali ar aris 
amomwuravi. prokurors ufleba aqvs Caataros sxva saproceso 
moqmedebebic, rac sisxlissamarTlebrivi devnis ganxorcielebas 
niSnavs. saWiroa prokuroris am uflebebis detaluri analizi:   

a) iuridiul literaturaSi arsebuli mosazrebis Tanaxmad,  
sisxlissamarTlebriv devnaSi, rogorc saproceso funqciaSi 
moiazreba aRkveTis RonisZiebebi, romlebic gamoiyeneba braldebulis 
mimarT.505 aRkveTis RonisZieba gamoiyeneba im mizniT, rom 
braldebulma Tavi ar aaridos sasamarTloSi gamocxadebas, 
aRikveTos misi Semdgomi danaSaulebrivi saqmianoba, uzrunvelyofil 
iqnes ganaCenis aRsruleba. rac Seexeba aRkveTis RonisZiebis 
gamoyenebis safuZvels _ es aris dasabuTebuli varaudi imisa, rom 
braldebuli miimaleba an ar gamocxaddeba sasamarTloSi, 
gaanadgurebs saqmisaTvis mniSvnelovan informacias an Caidens axal 
danaSauls (sssk-is mux. 198-e, 1-li da me-2 naw.).  

moqmedi saproceso kanonmdeblobiT gansazRvrulia aRkveTis 
RonisZiebis Semdegi saxeebi: girao, arasrulwlovani braldebulis 
meTvalyureobaSi gadacema, SeTanxmeba gausvlelobisa da saTanado 
qcevis Sesaxeb, piradi Tavdeboba, samxedro mosamsaxuris qcevisadmi 
sardlobis meTvalyureoba da patimroba. zemoaRniSnul aRkveTis 
RonisZiebebTan erTad SesaZloa gamoyenebul iqnes aseve damatebiTi 
RonisZiebebic (dawvrilebiT ix. sssk-is mux. 199-e).    

braldebulisaTvis mimarT aRkveTis RonisZiebis gamoyenebis 
iniciatori mxolod prokuroria. anu mxolod prokurors SeuZlia 
Seitanos sasamarTloSi Suamdgomloba braldebulisaTvis aRkveTis 
RonisZiebis gamoyenebis Taobaze (sssk-is mux. 33-e me-6 naw. `e~ 
qvepunqti). Tu prokurorma mizanSewonilad CaTvala, rom ar arsebobs 
aRkveTis RonisZiebis gamoyenebis safuZveli, igi ar mimarTavs 
sasamarTlos da Sesabamisad braldebulis mimarT ar iqneba 
gamoyenebuli aRkveTis RonisZieba. aRkveTis RonisZiebis gamoyenebiT 
braldebuls ezRudeba piradi uflebebi. amis naTeli magaliTia, 
braldebulis patimroba, ra drosac am ukanasknels ezRudeba 

                         
505 ix.: Строгович М.С., Уголовное преследование в советском уголовном процессе, Москва, 1951, 56; 

Строгович  М.С., Курс  советского уголовного процесса, том 1, Москва, 1968, 196. 
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Tavisufleba.506 Sesabamisad, sasamarTloSi Setanili prokuroris 
Suamdgomloba braldebulisaTvis aRkveTis RonisZiebis gamoyenebis 
Sesaxeb unda CaiTvalos sisxlissamarTlebrivi devnis 
ganxorcielebad.  

rac Seexeba aRkveTis RonisZiebis Secvlas, prokurorma 
gamoyenebuli aRkveTis RonisZiebis Secvla SesaZloa moiTxovos im 
motiviT, rom braldebuli ar asrulebs nakisr valdebulebas an 
daarRvia sxva naklebad mkacri aRkveTis RonisZieba. magaliTad, 
dadgenil vadaSi sadepozito angariSze ar Seitana giraos Tanxa 
(sssk-is 200-e mux.) da a.S. Sesabamisad, prokuroris es moqmedebac 
dakavSirebulia braldebulis uflebebis SezRudvasTan da unda 
CaiTvalos sisxlissamarTlebrivi devnis ganxorcielebad.   

garda amisa, sisxlissamarTlebrivi devnis Semadgeneli 
elementia prokuroris mier sasamarTloSi Setanili Suamdgomloba 
braldebulisaTvis Sefardebuli aRkveTis RonisZiebis gauqmebis 
Sesaxeb, vinaidan prokuroris aRniSnuli moqmedeba uSualod aisaxeba 
braldebulis samarTlebriv mdgomareobaze. marTalia, am moqmedebiT 
braldebulis mdgomareoba umjobesdeba, magram es imas ar niSnavs 
rom mis mimarT sisxlissamarTlebriv devna ar xorcieldeba. 

maSasadame, braldebulis mimarT aRkveTis RonisZiebis gamoyeneba, 
Secvla an gauqmeba Sedgeba ori nawilisagan: prokuroris mier 
sasamarTloSi Suamdgomlobis Setana da sasamarTlos mxridan 
aRniSnuli Suamdgomlobis ganxilva (sssk-is mux. 206-e). aqedan 
gamomdinare, zogierTi mecnieris mosazrebiT, aRkveTis RonisZiebebi 
ar warmoadgenen sisxlissamarTlebrivi devnis elementebs, aramed 
isini Sedian sxva saproceso funqciebSi, vinaidan aRkveTis 
RonisZiebis Sefardebis Sesaxeb gadawyvetilebis miReba uwevs 
mosamarTles (igulisxmeba mosamarTlis mier aRkveTis RonisZiebis 
Sesaxeb Suamdgomlobis gadawyveta), magram mosamarTle ar aris 
subieqti, romelic awarmoebs sisxlissamarTlebriv devnas.507 

aRniSnuli mosazreba ar aris safuZvels moklebuli. aRkveTis 
RonisZiebebis gamoyenebis Taobaze sakiTxis gadawyveta (igulisxmeba 
sasamarTlos winaSe Suamdgomlobis dayeneba) iTvleboda da dResac 
iTvleba sisxlissamarTlebrivi devnis ganmaxorcielebeli 
organoebis prerogativad, magram am organoebTan erTad 
mosamarTlesac aqvs aRkveTis RonisZiebis Sefardebis Sesaxeb 
sakiTxis gadawyvetis ufleba.508  

 saqme imaSia, rom aRkveTis RonisZiebebi dakavSirebulia ara 
mxolod sisxlissamarTlebriv devnasTan, aramed sisxlis samarTlis 
procesis miznebTan da amocanebTan. es samarTlebrivi meqanizmi xels 
uwyobs gamoZiebas, danaSaulis gaxsnas, sasamarTlo ganxilvis 

                         
506 patimrobaze dawvrilebiT ix. beniZe v., dapatimrebisa da Sinapatimrobis 
aRkveTis RonisZiebad gamoyenebis problemebi, Tbilisi, 2003. 
507 ix.  Ларин  А.М., Расследование по уголовному делу: Процессуальные функции, Москва, 1986, 38. 
508 ix. Яковенко В.В., dasax. naSr., 18. 
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warmatebiT ganxorcielebas da ganaCenis aRsrulebas.509 misi 
daniSnuleba aris is, rom braldebuli ar daemalos gamoZiebasa da 
sasamarTlos, ar gaagrZelos Semdgomi danaSaulebrivi saqmianoba, 
zemoqmedeba ar moaxdinos mowmeze an samarTalwarmoebis sxva 
monawileebze, ar gaanadguros mtkicebulebebi da a.S.510  

aqedan gamomdinare, aRkveTis RonisZiebis Sefardebis Sesaxeb 
sakiTxis gadawyvetisas mosamarTle (sasamarTlo) 
sisxlissamarTlebriv devnis funqcias ki ar awarmoebs, aramed igi 
mxareTa SejibrebiTobis principis dacvis uzrunvelsayofad 
axorcielebs samarTalwarmoebas konkretul sisxlis samarTlis 
saqmeze.511 rac Seexeba prokurors, mis mier sasamarTloSi aRkveTis 
RonisZiebis gamoyenebis, Secvlis an gauqmebis Sesaxeb Suamdgomlobis 
dayenebisas udaod xorcieldeba sisxlissamarTlebrivi devna. 
prokuroris zemoaRniSnuli moqmedebebis gareSe SeuZlebelia 
sasamarTlom damoukideblad, Tavisi iniciativiT Seufardos 
braldebuls aRkveTis RonisZieba.  

ufro metic, sisxlissamarTlebrivi devnis ganxorcielebad unda 
CaiTvalos aseve aRkveTis RonisZiebis gamoyenebis, Secvlis an 
gauqmebis Sesaxeb sasamarTlos winaSe dayenebuli Suamdgomlobis 
ganxilvaSi prokuroris monawileobac. am dros prokurors SeuZlia 
sasamarTlos warudginos Sesabamisi dokumentacia da daasabuTos 
aRkveTis RonisZiebis gamoyenebis, aseve misi Secvlis  
mizanSewoniloba. maSasadame, am SemTxvevaSic prokurori 
sisxlissamarTlebrivi devnis ganxorcielebis procesSia.  

b) samecniero literaturaSi gamoZiebis stadiaze 
sisxlissamarTlebrivi devnis Sewyveta miCneulia, rogorc devnis 
damTavrebis erT-erTi forma.512 sisxlissamarTlebrivi devnis 
Sewyveta aris gamoZiebis organoebis gaweuli muSaobisa da 
prokuroris mier ganxorcielebuli saproceso moqmedebebis Sedegi. 
ufro zustad rom iTqvas, gamoZiebis stadiaze prokurori iwyebs da 
axorcielebs ra sisxlissamarTlebriv devnas sxvadasxva saproceso 
moqmedebebisa da Semajamebeli gadawyvetilebebis saxiT, aseve saqmis 
masalebis Sefasebisas, es ukanaskneli midis im daskvnamde, rom ar 
arsebobs sisxlissamarTlebrivi devnis gagrZelebis safuZveli an/da 
saWiroeba.513 am dros prokurori xelmZRvanelobs sssk-is 105-e 
muxliT zustad gansazRvrul SemTxvevebSi an iyenebs diskreciul 

                         
509 ix. Яковенко В.В., dasax. naSr. 20. 
510 ix. iqve. 
511 ix.: Яковенко В.В., dasax. naSr., 20; Козубенко Ю.В., Уголовное преследование: вопросы теории 

и практики., Диссертация на соискание ученой степени кандидата юридических наук, Екатеринбург, 

2006, 218. 
512 ix. Яковенко В.В., dasax. naSr., 143. 
513 sisxlissamarTlebrivi devnis SewyvetasTan dakavSirebiT dawvrilebiT ix. 
Белоусова Е.А., Прекращение уголовного преследования в стадии предварительного расследования., 
Диссертация на соискание ученой степени кандидата юридических наук, Санкт-Петербург, 2004. 
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uflebamosilebas514 da Tavisi dadgenilebiT wyvets 
sisxlissamarTlebriv devnas (sssk-is mux. 106-e). maSasadame, 
sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb dadgenilebis 
gamotana devnis damamTavrebeli etapia. 

praqtikaSi arsebobs iseTi SemTxvevebic, rodesac pirs 
mravalepizodiani danaSaulis CadenaSi edeba brali da dadgindeba, 
rom erT romelime epizodSi aRar arsebobs sisxlissamarTlebrivi 
devnis gagrZelebis safuZveli. am dros prokurors gamoaqvs 
dadgenileba braldebis nawilSi sisxlissamarTlebrivi devnis 
Sewyvetis Sesaxeb. aRniSnuli dadgenilebis safuZvelze piris mimarT 
konkretul epizodSi devna aRar grZeldeba, xolo danaSaulis 
danarCen epizodebSi braldebulis mimarT sisxlissamarTlebrivi 
devna Cveulebriv xorcieldeba.515   

gamoZiebis stadiaze arsebobs iseTi SemTxvevebic, rodesac 
prokurori ar iwyebs an aCerebs dawyebul sisxlissamarTlebriv 
devnas. devnis ardawyebis an SeCerebis safuZvlebi zustad aris 
gansazRvruli moqmedi saproceso kanonmdeblobiT. kerZod, es iseTi 
SemTxvevebia, rodesac Sesabamisi organo an Tanamdebobis piri 
prokuraturas ar aZlevs nebarTvas ganaxorcielos 
sisxlissamarTlebrivi devna im vadiT, ra vadaSic  pirs icavs 
imuniteti; Tu daisva ucxoelisaTvis  imunitetis CamorTmevis sakiTxi 
mis oficialurad gadawyvetamde da a.S. (dawvrilebiTYix. sssk-is mux. 
167-e). aseT dros prokurors gamoaqvs motivirebuli dadgenileba 
sisxlissamarTlebrivi devnis SeCerebis Sesaxeb, rac imis 
mauwyebelia, rom garkveuli vadiT Cerdeba yvela im saproceso 
moqmedebis ganxorcieleba, rac dakavSirebulia sisxlissamarTlebriv 
devnasTan.  

maSasadame, prokuroris mier am gadawyvetilebis miReba xdeba 
sisxlissamarTlebrivi devnis dawyebamde an uSualod devnis 
ganxorcielebisas da es moqmedeba emsaxureba braldebulis an 
pasuxisgebaSi misacemi piris uflebebisa da kanonieri interesebis 
dacvas.516 

g) Semdgomi saproceso moqmedeba, romelic dakavSirebulia  
sisxlissamarTlebrivi devnis ganxorcielebasTan aris prokuroris 
mier braldebis Secvla.517 bunebrivia, am dros piri ukve cnobilia 
braldebulad, magram saqmis gamoZiebis procesSi gamoikveTa, rom 
braldeba arasworad aris formulirebuli, Seicvala danaSaulis 
kvalifikacia an damatebiT mopovebul iqna mtkicebulebebi, romlebic 
adastureben braldebulis mier sxva danaSaulis Cadenasac da 
saWiroa braldebis Sevseba.  
                         
514 prokuroris diskreciul uflebamosilebaze qvemoT iqneba detaluri msjeloba. 
515 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTvelos praqtikidan, sisxlis samarTlis saqme #086090009. 
516 ix. saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 124. 
517 ix.  Ларин А. М., Расследование по уголовному делу: Процессуальные функции, Москва, 1986, 38. 



151 
 

maSasadame, braldebis Secvla xdeba saqmeze faqtobrivi 
garemoebebis an samarTlebrivi safuZvlis Secvlis SemTxvevaSi.518 am 
dros prokurori uflebamosilia sssk-is 169-e muxlis me-3 da me-4 
nawilebis moTxovnaTa dacviT gamoitanos axali dadgenileba piris 
braldebis Sesaxeb da pirs wauyenos brali. piris braldebis Sesaxeb 
axal dadgenilebaSi saWiro ar aris mieTiTos Tavdapirveli 
braldebis dadgenilebis gauqmebis Sesaxeb. 

prokuroris am uflebamosilebis mizania gamoZiebis stadiaze 
sisxlissamarTlebrivi devnis ganxorcielebisas ganisazRvros 
braldebis farglebi, braldebulis qmedebas mieces swori 
samarTlebrivi Sefaseba da am kuTxiT Tavidan iqnes acilebuli 
Secdomebi.519 

d)  prokurors ufleba aqvs braldebulTan dados saproceso 
SeTanxmeba da sasamarTloSi waradginos Suamdgomloba 
braldebulis mimarT sasamarTlos mier sisxlis samarTlis saqmis 
arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze.  

saproceso SeTanxmeba warmoadgens marTlmsajulebis daCqarebis 
erT-erT umniSvnelovanes meqanizms. igi gavrcelebulia rogorc 
kontinenturi evropis, aseve saerTo samarTlis qveynebSi da 
specifikuri TaviseburebebiT xasiaTdeba.520 saqarTveloSi saproceso 
SeTanxmeba SemoRebul iqna 2004 wlis 13 Tebervals.521 

saproceso SeTanxmebis arsi mdgomareobs imaSi, rom 
prokurorisa da braldebulis werilobiTi SeTanxmebis safuZvelze, 
prokurori uflebamosilia moiTxovos braldebulisaTvis sasjelis 
Semcireba an danaSaulTa erTobliobisas miiRos gadawyvetileba 
misTvis braldebis Semsubuqebis Sesaxeb an nawilobriv moxsnis 
Taobaze. saproceso SeTanxmeba ideba zemdgom prokurorTan 
winaswari werilobiTi SeTanxmebiT. procesis orive mxarisaTvis 
misaRebi pirobebiT saproceso SeTanxmebis dadebis Semdeg, 
prokurori SuamdgomlobiT mimarTavs sasamarTlos saqmis arsebiTi 
ganxilvis gareSe ganaCenis gamotanis Taobaze. sasamarTlo mxareTa 
monawileobiT ixilavs prokuroris Suamdgomlobas da iRebs 
gadawyvetilebas saqmis arsebiTi ganxilvis gareSe ganaCenis 
gamotanis, saqmis prokurorisaTvis dabrunebis an kanoniT dadgenili 
wesiT saqmis arsebiTi ganxilvis Taobaze. (dawvrilebiT ix. sssk-is 
mux. 209-218-e).522  

                         
518 ix. Уголовный процесс, Коллектив авторов, Под редакцией Прошлякова А.Д., Балакшина В.С., 

Козубенко Ю.В.,Учебник, Москва, 2011, 469-470. 
519 ix. saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 125. 
520 ix. WanturiZe g., saproceso SeTanxmeba sisxlis samarTlis procesis 
principebTan mimarTebaSi, Tbilisi, 2007, 104-105  
521 ix. saqarTvelos 2004 wlis 13 Tebervlis kanoni #3287-ssm I, #6, 09.03.2004.w., mux. 
21-e.              
522 saproceso SeTanxmebasTan dakavSirebiT, dawvrilebiT ix.: WanturiZe g., dasax. 
naSr.; gabriCiZe n., saproceso SeTanxmeba, Jurnali `adamiani da konstitucia~, 2004, 
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maSasadame, saproceso SeTanxmebis dadebisas prokuroris roli 
arsebiTia. am dros prokurori asrulebs ramodenime saproceso 
moqmedebas: aformebs saproceso SeTanxmebis oqms braldebulTan am 
ukanasknelis advokatis monawileobiT, SuamdgomlobiT mimarTavs 
sasamarTlos saproceso SeTanxmebis damtkicebis Sesaxeb da 
monawileobas iRebs sasamarTlo procesSi. am moqmedebebis 
SesrulebiT, prokurori axorcielebs sisxlissamarTlebriv devnas, 
vinaidan yvela zemoT aRniSnuli moqmedeba mimarTulia konkretuli 
piris – braldebulis winaaRmdeg da Sedegobrivad aisaxeba mis 
samarTlebriv mdgomareobaze. amasTan, es is moqmedebebia, romelTa 
Sesruleba mxolod _ sisxlissamarTlebrivi devnis `aqtiur 
subieqts~523 _ prokurors SeuZlia. magaliTad, braldebis Semsubuqeba 
an nawilobriv moxsna mxolod prokuroris prerogativaa da 
pirdapir kavSirSia devnis warmoebasTan. swored aqedan 
gamomdinareobs mosazreba imis Sesaxeb, rom braldebulTan 
saproceso SeTanxmebis dadeba da am SeTanxmebasTan dakavSirebuli 
Semdgomi moqmedebebi sisxlissamarTlebrivi devnis ganxorcielebaa. 

e) sisxlissamarTlebrivi devnis ganxorcielebasTan aris 
dakavSirebuli prokuroris ufleba gamoitanos dadgenileba    
braldebulis Zebnis Sesaxeb. es iseTi SemTxveva, rodesac piri 
miemaleba  gamoZiebas. es ukanaskneli sssk-is 169-e muxlis me-6 
nawiliT gaTvaliswinebuli wesiT braldebulad iqneba cnobili, 
aseve aRkveTis aRkveTis RonisZiebad Seefardeba patimroba, ris 
Semdegac prokurori gamoitans dadgenilebas mimaluli 
braldebulis Zebnis Sesaxeb. aRniSnuli dadgenileba Sesasruleblad 
egzavneba policias.524 

moqmedi saproceso kanonmdeblobis 33-e muxlis me-6 nawilis `o~ 
qvepunqti prokurors aseve aniWebs uflebamosilebas gamoitanos 
msjavrdebulis Zebnis Sesaxeb dadgenilebac. aRsaniSnavia, rom am 
moqmedebis ganxorcielebis ufleba prokurors ar unda hqondes. 
msjavrdebuli aris piri, romlis mimarTac gamotanilia sasamarTlos 
gamamtyunebeli ganaCeni (sssk-is mux. me-3, me-8 naw.). Sesabamisad, am 
dros prokurors damoukideblad raime gadawyvetilebis miRebis 
ufleba ar unda hqondes, vinaidan sisxlis samarTlis saqme ukve 
sasamarTlos xelT aris da yvela gadawyvetileba, maT Soris 
msjavrdebulis Zebnis Sesaxeb, sasamarTlom unda miiRos. magram 

rogorc Cans, saproceso kanonmdebloba msjavrdebulis Zebnis 
Sesaxeb gadawyvetilebis miRebis uflebas swored prokurors aniWebs. 
es ki niSnavs imas, rom prokurori sisxlissamarTlebriv devnas 
axorcielebs ara mxolod braldebulis, aramed msjavrdebulis 

                                                                           
#3, 54-63; buaZe k., saproceso SeTanxmebis aqtualuri sakiTxebi saqarTvelos 
sisxlis samarTlis procesSi, quTaisi, 2014.   
523 termini aRebulia: Bouloc B., Stefani G., Levasseur G.,Procédure pénale, 23

e 
édition, Paris, 2012, 

145-146. 
524 ix. abaSiZe g., prokurori gamoZiebis stadiaze, Tbilisi, 2012, 204-205. 
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mimarTac. prokuroris mier msjavrdebulis Zebnis Sesaxeb 
dadgenilebis gamotana sxva ara aris ra, Tu ara 
sisxlissamarTlebrivi devnis ganxorcieleba, vinaidan es saproceso 
moqmedeba pirdapir aris mimarTuli konkretuli piris (am 
SemTxvevaSi msjavrdebulis) winaaRmdeg.  

garda zemoaRniSnulisa, sisxlissamarTlebrivi devnis funqciis 
ganxorcielebad unda CaiTvalos aseve prokuroris Semdegi 
saproceso moqmedebebi: 

1) gadaudebeli aucileblobisas braldebulis qonebaze yadaRis 
dadebis Sesaxeb dadgenilebis gamotana, qonebaze yadaRis dadebis 
Sesaxeb sasamarTlosaTvis SuamdgomlobiT mimarTva (sssk-is mux. 151-
158-e); 

2) braldebulis Tanamdebobidan (samuSaodan) gadayenebis 
moTxovniT sasamarTlosaTvis SuamdgomlobiT mimarTva (sssk-is mux. 
159-162-e); 

3) braldebulisaTvis (msjavrdebulisaTvis), aseve Zebnili 
braldebulisaTvis (msjavrdebulisaTvis) saqarTvelos moqalaqis 
pasportis, neitraluri samgzavro dokumentis moqmedebis 
SesaCereblad sasamarTlosaTvis SuamdgomlobebiT mimarTva. (sssk-is 
mux. 163-165-e). 

prokuroris es saproceso moqmedebebic, msgavsad sxva zemoT 
ganxiluli moqmedebebisa, mimarTulia braldebulis winaaRmdeg da am 
ukanasknels uwesebs garkveul SezRudvebs. 

 erTob sakamaToa sakiTxi imis Sesaxeb, iTvleba Tu ara 
sisxlissamarTlebrivi devnis ganxorcielebad danaSaulis Camdeni 
savaraudo piris samedicino dawesebulebaSi moTavseba. zogierTi 
mecnieri miiCnevs, rom am piris samedicino dawesebulebaSi moTavseba 
ar SeiZleba iyos sisxlissamarTlebrivi devnis Semadgeneli 
elementi, vinaidan Seuracxad mdgomareobaSi myofi piris devna 
SeuZlebelia.525 es pozicia ar aris safuZvels moklebuli, magram 
unda aRiniSnos, rom am kuTxiT, moqmedi saproceso kanonmdeblobis 
180-e da 181-e muxlebi, romlebic eZRvneba piris samedicino 
dawesebulebaSi moTavsebas, Seicaven urTierTgamomricxavi Sinaarsis 
debulebebs. kerZod, sssk-is 180-e muxlis 1-li nawilis Tanaxmad, Tu 
arsebobs dasabuTebuli varaudi, rom braldebuli danaSaulis 
Cadenisas an misi Cadenis Semdeg gaxda Seuracxi da sajaro 
usafrTxoebis interesebi moiTxovs mis samedicino dawesebulebaSi 
izolirebas, sasamarTlos gamoZiebis adgilis mixedviT, prokuroris 
an advokatis Suamdgomlobis safuZvelze, gamoaqvs ganCineba piris 
saxelmwifo samedicino dawesebulebaSi moTavsebis Taobaze. 
maSasadame, braldebulis samedicino dawesebulebaSi moTavsebis 

                         
525 ix. abaSiZe g., prokurori, rogorc sisxlissamarTlebrivi devnis subieqti 
(gamoZiebis stadiaze), Tbilisi, 2011, 77.  
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mizania, eqspertizis CatarebiT misi Seracxadobis faqtis dadgena da 
sazogadoebis usafrTxoebis uzrunvelyofa.  

amasTan, sssk-is 181-e muxlis me-5 nawilSi pirdapir aris 
miTiTebuli, rom braldebulis stacionarul eqspertizaze yofnis 
vada CaiTvleba patimrobis vadaSi, garda misi advokatis 
SuamdgomlobiT Catarebul stacionarul eqspertizaze yofnis vadisa. 
aRniSnuli niSnavs imas, rom prokuroris Suamdgomlobis safuZvelze 
samedicino dawesebulebaSi moTavsebuli piri patimrobaSi myof 
braldebulTan aris gaTanabrebuli, anu mas SezRuduli aqvs 
Tavisufleba. aqedan gamomdinare, am periodSi es piri idevneba. 

amdenad, marTebulia zemoaRniSnuli avtoris mosazreba imasTan 
dakavSirebiT, rom ar SeiZleba Seuracxi piris mimarT 
sisxlissamarTlebrivi devnis ganxorcieleba. amas adasturebs 
moqmedi saproceso kanonmdeblobis 105-e muxlis me-2 nawilis `b~ 
qvepunqtic, romelSic miTiTebulia, rom sisxlissamarTlebrivi devna 
ar unda daiwyos, xolo dawyebuli unda Sewydes Tu: piri 
danaSaulis Cadenisas Seuracxi iyo, rac dadasturebulia 
sasamarTlo-fsiqiatriuli eqspertizis daskvniT. magram prokuroris 
iniciativiT da sasamarTlos ganCinebiT braldebulis moTavseba 
samedicino dawesebulebaSi, misi Seracxadobis faqtis dasadgenad 
mimarTulia braldebulis winaaRmdeg, zRudavs mis uflebebs. swored 
amitom prokuroris aseTi Suamdgomloba sisxlissamarTlebrivi 
devnis Semadgenel elementad unda iqnes ganxiluli.   

aqve unda aRiniSnos, rom moqmed sisxlis samarTlis saproceso 
kanonmdeblobaSi usistemod aris gabneuli sisxlissamarTlebrivi 
devnis ganxorcielebis amsaxveli normebi. kerZod, kodeqsis me-5 kari 
eZRvneba sisxlissamarTlebrivi devnis dawyebas, aRkveTis 
RonisZiebebis SerCevas, saproceso SeTanxmebas. imave karSi mocemulia 
me-18 Tavi, romelSic ganxilulia sisxlissamarTlebrivi devnis 
safuZvlebi, dakaveba, piris braldebulad cnoba. es asec unda iyos, 
magram kodeqsis zogierT TavSi mocemulia sisxlissamarTlebrivi 
devnis amsaxveli normebi, romlebic wesiT moTavsebuli unda iyos me-
5 karSi calke Tavis saxiT an me-18 TavSi. magaliTad, zemoTac 
aRiniSna, rom braldebulis qonebaze yadaRis dadeba, misi 
Tanamdebobidan gadayenebis Sesaxeb Suamdgomloba, aseve Zebnili 
braldebulisaTvis pasportis an samgzavro dokumentis moqmedebis 
SesaCereblad prokuroris qmedeba sisxlissamarTlebrivi devnis 
ganxorcielebad unda iqnes miCneuli. es moqmedebebi mocemulia me-17 
TavSi _ `sxva saproceso moqmedebebi~, rac mizanSeuwonelia. 
sisxlissamarTlebrivi devnis am elementebis dasaxelebul TavSi 
moTavsebam SeiZleba warmoSvas azri imis Sesaxeb, rom es moqmedebebi 
ar moiazrebian devnis Semadgenel nawilebad, rac marTebuli ar 
iqneba. aRniSnuli moqmedebebis sisxlissamarTlebrivi devnis 
komponentebad miCnevas da maT ganTavsebas sisxlissamarTlebrivi 
devnis Sesabamis TavSi an Tundac karSi uaRresad didi Teoriuli da 
praqtikuli mniSvneloba aqvs Tanamdebobis pirTa 
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sisxlissamarTlebrivi devnisas. kerZod, kanonmdebloba Tanamdebobis 
pirTa mimarT sisxlissamarTlebrivi devnis ganxorcielebas avalebs 
mTavar prokurors.526 maSasadame, mxolod mTavari prokuroria 
uflebamosili Caataros iseTi saxis saproceso moqmedebebi, rac 
Tavisi arsiT sisxlissamarTlebrivi devnis ganxorcielebas 
warmoadgens. (magaliTad, piris braldebulad cnoba, qonebaze 
yadaRis dadebis Sesaxeb sasamarTlosaTvis SuamdgomlobiT mimarTva 
da a.S.). amitom devnis Semadgeneli elementebis sxvadasxva TavebSi 
gabnevam SesaZloa gamoiwvios arauflebamosili subieqtis mier am 
moqmedebebis Sesruleba. magaliTad, mTavrobis wevris qonebaze 
yadaRis dadebis Sesaxeb gadawyvetilebis miRebis ufleba aqvs 
mxolod mTavar prokurors, vinaidan es ukanaskneli axorcielebs 
sisxlissamarTlebriv devnas aseTi kategoriis saqmeebze. magram 
qonebaze yadaRis dadebis momwesrigebeli saproceso normebis `sxva 
saproceso moqmedebebis~ TavSi ganTavsebam SesaZlebelia gamoiwvios 
Secdoma da am moqmedebis ganxorcieleba moxdes ara mTavari 
prokuroris, aramed sxva rigiTi prokuroris mier, rac 
samarTlebrivad swori ar iqneba. 

garda amisa, gaugebaria moqmedi saproceso kodeqsis me-14 TavSi 
ratom aris moTavsebuli sisxlissamarTlebrivi devnis SewyvetasTan, 
gasaCivrebaTan an ganaxlebasTan dakavSirebuli normebi (sssk-is mux. 
105-108-e). es Tavi eZRvneba gamoZiebis safuZvlebs. 

yovelive zemoaRniSnulis gaTvaliswinebiT, mizanSewonili 
iqneboda moqmedi saproceso kodeqsis me-18 TavSi moTavsebuliyo 
yvela is saproceso moqmedeba, romelic Tavisi SinaarsiT 
sisxlissamarTlebrivi devnis dawyebas an ganxorcielebas 
ukavSirdeba. 

 

2.4. prokuroris mier gamoZiebis sruli moculobiT Catareba 
  

moqmedi sssk-is 33-e da 37-e muxlebiT, prokurors aqvs gamoZiebis 
sruli moculobiT Catarebis ufleba, rac niSnavs imas, rom 
prokurorma TviTon unda awarmoos sagamoZiebo moqmedebebi. 
Sesabamisad, igi sargeblobs gamomZieblis statusiT da valdebulia 
gamoZieba Caataros srulad da obieqturad.  

iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad: 
`saqmeze gamoZiebis warmoebis mizniT prokurori uflebamosilia, 
Caataros mTeli rigi sagamoZiebo da sxva saproceso moqmedebebi~, 
romelTa CamonaTvali mocemulia sisxlis samarTlis saproceso 
kodeqsis XIV-XVII TavebSi. esenia: gamokiTxva, dakiTxva, amoReba da 
Cxreka, daTvaliereba, sagamoZiebo eqsperimenti, piris da obieqtis 

                         
526 ix. `prokuraturis Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-3 punqti, 2013 
wlis 20 seqtembris mdgomareobiT. 
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amosacnobad wardgena, eqshumacia, kompiuterul monacemebTan 
dakavSirebuli sagamoZiebo moqmedebebi, eqspertizis daniSvna, nimuSis 
aReba, agreTve mowmis, dazaralebulis, braldebulis iZulebiT 
misayvanad, qonebaze yadaRis dasadebad, braldebulis Tanamdebobidan 
(samuSaodan) gadasayeneblad, braldebulisaTvis 
(msjavrdebulisaTvis) saqarTvelos moqalaqis pasportis, neitraluri 
samgzavro dokumentis moqmedebis SesaCereblad sasamarTlos winaSe 
Suamdgomlobis aRZvra-dasabuTeba.~527 

kidev erTi mosazrebis Tanaxmad: `prokuroris mier gamoZiebis 
sruli moculobiT Catareba ar xsnis prokuroris saproceso 
xelmZRvanelobis funqciebs gamoZiebis stadiaze~.528 `roca prokurori 
TviTon awarmoebs saqmeze sruli moculobiT gamoZiebas, aranairi 
kanonieri safuZveli ar arsebobs imisa, rom am SemTxvevaSi 
prokurors kidev erTi xelmZRvaneloba dauwesdes zemdgomi 
prokuroris mier.~529 aRniSnuli pozicia dasabuTebulia aseve imiTac, 
rom Tu prokurors SeuZlia monawileoba miiRos sxvadasxva 
sagamoZiebo moqmedebebis CatarebaSi, maSin ratom ar SeuZlia man 
gamoZieba awarmoos rogorc prokurorma? prokurori arasdros ar 
asrulebs gamomZieblis funqcias. is yovelTvis gamoZiebis saproceso 
xelmZRvanelia.530 

saproceso literaturaSi arsebobs  aseve azri imis Sesaxeb, rom: 
`prokurors, monawileobs ra sagamoZiebo moqmedebebSi an sruli 
moculobiT atarebs saqmeze gamoZiebas, sisxlissamarTlebrivi devnis 
funqciis garda SeuZlia aseve erTdroulad moaxdinos saproceso 
xelmZRvanelobis funqciis realizacia. udavoa, rom prokurori am 
etapze amgvari saqmianobiT erTgvarad axorcielebs 
sisxlissamarTlebrivi devnis funqcias, magram rogorc wesi, 
sisxlissamarTlebrivi devnis arsidan gamomdinare, 
sisxlissamarTlebrivi devnis funqciis realizacia ZiriTadad xdeba 
im SemTxvevaSi, roca prokurori monawileobs sagamoZiebo 
moqmedebebSi, romelic mimarTulia mtkicebulebaTa Segrovebisken, 
romlebic aaSkaravebs braldebuls danaSaulis CadenaSi.~531 

zogierTi mkvlevari prokuroris monawileobas sagamoZiebo 
moqmedebebSi an am ukanasknelis mier gamoZiebis sruli moculobiT 
Catarebas mxolod sisxlissamarTlebrivi devnis funqciis 
ganxorcielebad miiCnevs,532 xolo zogierTi avtori prokuroris aseT 
saqmianobas ganixilavs gamoZiebis saproceso xelmZRvanelobad.533  

                         
527 saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 129-130. 
528 abaSiZe g., prokurori – gamoZiebis saproceso xelmZRvaneli, Tbilisi, 2011, 84. 
529 abaSiZe g., prokurori gamoZiebis stadiaze, Tbilisi, 2012, 153-154. 
530 ix. abaSiZe g., prokurori – gamoZiebis saproceso xelmZRvaneli, Tbilisi, 2011, 
86. 
531 iqve, 88-89. 
532 ix.: sisxlis samarTlis procesi, (zogadi nawilis calkeuli institutebi), 
meore gamocema, red.: gogSeliZe r., Tbilisi, 2009, 200, 
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momxdari danaSaulebrivi faqtis sruli moculobiT 
gamoZiebisas prokuroris aRWurva gamomZieblis uflebamosilebiT 
niSnavs imas, rom am dros prokurors ar aqvs imave saqmeze, rogorc 
sisxlissamarTlebrivi devnis, aseve gamoZiebis saproceso 
xelmZRvanelobis da sxva saprokuroro saqmianobis ganxorcielebis 
uflebamosileba. es upirveles yovlisa gamomdinareobs saproceso 
kanonmdeblobis moTxovnebidan (sssk-is mux. 37-e, 1-li naw.) winaaRmdeg 
SemTxvevaSi, prokurori gamodis `gamomZiebeli-bralmdebeli~,534 
romelic erTdroulad axorcielebs, rogorc gamoZiebis, aseve 
sisxlissamarTlebrivi devnis funqcias, rac dauSvebeli da 
arademokratiulia. ar SeiZleba procesis erTma subieqtma SeiTavsos 
es ori urTierTgamomricxavi funqcia. es niSnavs e.w. `sabraldebo 
gadaxras~, rac damaxasiaTebeli iyo sabWoTa periodis gamomZieblis 
saqmianobisaTvis.535 gamoZiebis mimdinareobisas saproceso 
xelmZRvaneli prokurori rogorc ki Caatarebs (da ara monawileobas 
miiRebs) romelime sagamoZiebo moqmedebas igi avtomaturad xdeba am 
saqmis gamomZiebeli da SemdgomSi mas ufleba aRar aqvs am saqmesTan 
mimarTebiT ganaxorcielos saprokuroro saqmianoba. 

prokuroris mier gamoZiebis sruli moculobiT Catarebasa da 
sagamoZiebo moqmedebaSi monawileobis miRebas Soris Zalian didi 
gansxvavebaa. kerZod, prokuroris sagamoZiebo moqmedebaSi 
monawileoba, gamoZiebis saproceso xelmZRvanelobis erT-erTi 
mniSvnelovani formaa. am dros prokurori uSualod akontrolebs 
Tu ramdenad kanonierad da srulyofilad mimdinareobs sagamoZiebo 
moqmedebis Catareba da saWiroebis SemTxvevaSi gamomZiebels adgilze 
aZlevs Sesabamis miTiTebebs. prokuroris mier gamoZiebis sruli 
moculobiT warmoebisas ki, rogorc zemoT aRiniSna, es ukanaskneli 
Tavisi uflebamosilebiT gamomZiebelia da warmoudgenelia am dros 
prokurorma sakuTar Tavs gauwios saproceso xelmZRvaneloba. am 
SemTxvevaSi, saproceso xelmZRvaneli SeiZleba iyos zemdgomi 
prokurori an misi werilobiTi davalebiT sxva romelime prokurori. 
magaliTad, saqarTvelos generaluri prokuraturis generalur 
inspeqciaSi ramodenime sisxlis samarTlis saqmeze gamoZieba 
prokurorma Caatara. am SemTxvevaSi prokurori moqmedebda 
gamomZieblis statusiT, xolo mas saproceso xelmZRvanelobas 
uwevda zemdgomi prokurori.536  

                                                                           
<http://www.tbappeal.court.ge/upload/r_1266.pdf>, bolos gamoxmobilia 25.05.2013; Мельников 

Н.В., Прокурорская власть и личность. Правовые средства обеспечения конституционных прав и 

свобод граждан России, Москва, 2003, 153-185.  
533 ix. gogSeliZe r., prokuraturis roli demokratiul sazogadoebaSi, Jurnali 
`samarTali~, 2002, #9-10, 72. 
534 termini aRebulia: mefariSvili g., sisxlissamarTlebrivi devnis da gamoZiebis 
TanafardobisaTvis, Jurnali `marTlmsajulebis macne~, 1996, #1, 22-26. 
535 ix. iqve. 
536 ix. saqarTvelos generaluri prokuraturis generaluri inspeqciis praqtikidan, 
sisxlis samarTlis saqmeebi: #74058063, #7405890, #7405958, #74058071. 

http://www.tbappeal.court.ge/upload/r_1266.pdf
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aqve unda aRiniSnos, rom prokuroris mier erT romelime saqmeze 
gamoZiebis srulyofilad Catareba, am ukanasknels ar arTmevs sxva 
sisxlis samarTlis saqmeebze gamoZiebis saproceso xelmZRvanelobis 
an sisxlissamarTlebrivi devnis ganxorcielebis uflebas.   

amdenad, marTebuli ar aris iuridiul literaturaSi 

gavrcelebuli mosazreba imis Sesaxeb, rom prokurors, romelic 
gamoZiebas sruli moculobiT atarebs aqvs an unda hqondes imave 
saqmeze sabraldebo saqmianobis ganxorcielebis ufleba. 

 

$3 sisxlissamarTlebrivi devnisa da saxelmwifo braldebisaTvis 
mxardaWeris537 Tanafardoba 

 
rogorc zemoT aRiniSna, moqmedi saproceso kanonmdebloba 

prokurors aniWebs kidev erT mniSvnelovan funqcias, romelsac 
saxelmwifo braldebisaTvis mxardaWera ewodeba. am movaleobis 
Sesrulebis dros prokurori saxelmwifo bralmdeblia. anu igi aris 
saxelmwifos specialuri uflebamosilebiT aRWurvili 
warmomadgeneli, romelsac evaleba gamoZiebis stadiaze Segrovebuli 
mtkicebulebebis safuZvelze miaRwios saboloo mizans – 
sasamarTlos winaSe amxilos braldebuli danaSaulis CadenaSi da  
uzrunvelyos saxelmwifo da sazogadoebrivi interesebis dacva.538 

sasamarTloSi braldebis mxardaWeris instituti, romelsac 
sazogadoebis Cveulebrivi wevrebi, kerZo pirebi axorcielebdnen 
ZvelTaganve arsebobda. magram Tavdapirvelad sasamarTlos winaSe 
saxelmwifos saxeliT ar xdeboda danaSaulis Camdeni savaraudo 
piris mxileba. samarTlis ganviTarebis Semdgom etapebze 
saxelmwifom itvirTa es mniSvnelovani funqcia da gamoyo e.w. 
`ndobiT aRWurvili piri~, (xazgasma Cemia _ b.m.) romelsac prokurori 
uwoda.539  

iuridiul literaturaSi braldebis funqciasTan SedarebiT, 
sasamarTloSi saxelmwifo braldebis mxardaWera ufro viwro 
mniSvnelobiT ganimarteba. braldebisaTvis mxardaWera niSnavs 
bralmdeblis mier sasamarTloSi imis mtkicebis process, rom 

                         
537 aRniSnul paragrafSi saxelmwifo braldebisaTvis mxardaWera ganixileba 
sisxlissamarTlebrivi devnis gagrZelebis konteqstSi. aqedan gamomdinare, am 
paragrafSi ar aris mocemuli saxelmwifo braldebis mxardaWeris detaluri 
analizi.  
538 ix. saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 132. 
539 ix.: sadisertacio naSromis istoriuli nawili; saqarTvelos sisxlis 
samarTlis procesi (zogadi nawili), red.: gaxokiZe j., mamniaSvili m., gabisonia i., 
Tbilisi, 2013, 130.  
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braldebulma namdvilad Caidina danaSauli. es aris sasamarTloSi 
sisxlissamarTlebrivi devnis ganxorcielebis erTgvari forma.540 

prokurori sisxlissamarTlebriv devnas mxolod gamoZiebis 
stadiaze ar axorcielebs, aramed am funqciis Sesruleba mas uxdeba 
sasamarTloSi saqmis ganxilvis drosac, rac gamoixateba prokuroris 
mier sasamarTloSi saxelmwifo braldebisaTvis mxardaWeraSi.541 
sxvagvarad rom iTqvas, sasamarTloSi saxelmwifo bralmdeblis 
statusiT prokuroris gamosvla, gamoZiebis stadiaze dawyebuli 
sisxlissamarTlebrivi devnis Semadgenel nawils, mis gagrZelebas 
warmoadgens. prokurori mxars uWers saxelmwifo braldebas, 
xelmZRvanelobs kanonis moTxovnebiT da saqmis gamoZiebisas 
mopovebuli mtkicebulebebiT.542 Tumca iuridiul literaturaSi 
arsebobs sxva mosazrebac, romlis Tanaxmad, sisxlissamarTlebrivi 
devna mTavrdeba gamoZiebis stadiaze da mas adgili aRar aqvs 
sasamarTloSi saqmis ganxilvisas.543  

mosazreba imis Taobaze, rom saxelmwifo braldebisaTvis 
mxardaWera ar aris sisxlissamarTlebrivi devnis gagrZeleba ver 
iqneba gaziarebuli im martivi mizezis gamo, rom xsenebuli pozicia 
ar Seesabameba sisxlissamarTlebrivi devnis mizans. devnis mizania, 
ara mxolod danaSaulis Camdeni savaraudo piris mxileba da 
braldeba, aramed braldebulis mimarT sasjelis gamoyenebis 
uzrunvelyofac.544 aRniSnuli ki miiRweva sasamarTloSi saqmis 
ganxilvis dros prokuroris aqtiuri monawileobiT _ saxelmwifo 
braldebisaTvis mxardaWeriT, romlis mizanic iuridiul 
literaturaSi arsebuli mosazrebiT, aris sasamarTloSi 
braldebulis mxileba danaSaulis CadenaSi da mis mimarT kanoniT 
gaTvaliswinebuli saTanado sasjelis gamoyenebis uzrunvelyofa.545 
maSasadame, sisxlissamarTlebrivi devnas da saxelmwifo braldebis 
mxardaWeras erTi mizani aqvT. aqedan gamomdinare, 
sisxlissamarTlebrivi devnis ganxorcieleba sasamarTlo procesis 
dros da saxelmwifo braldebisaTvis mxardaWera identur cnebebad 
unda iqnes ganxiluli. 

                         
540 ix.: Кучин А.Ф., dasax. naSr., 56; Шишкина Е.В., dasax. naSr., 179; Халиулин А.Г., dasax. 
naSr., 211. 
541 ix.: meurmiSvili b., dasax. naSr., 59-63; Королев Г.Н., dasax. naSr.,  358-359;  Воронин 

О.В., dasax. naSr.,  29.  
542 ix. gogSeliZe r., prokuraturis roli demokratiul sazogadoebaSi, Jurnali 
`samarTali~, 2002, #9-10, 73.  
543 ix. kobalaZe p., saxelmwifo braldebis mxardaWerisa da sisxlissamarTlebrivi 
devnis funqciaTa urTierTgamijvnisaTvis, Jurnali `marTlmsajuleba da kanoni~, 
#3(22)'09, 49-56. 
544 ix. Воронин О.В., dasax. naSr., 26.  
545 ix. kobalaZe p., dasax. naSr., 53. 
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amasTan, sisxlissamarTlebrivi devna farTo cnebaa da masSi 
moiazreba sisxlissamarTlebrivi braldebac,546 romlis Semadgenel 
nawils saxelmwifo braldebis mxardaWera warmoadgens.547  

gamoZiebis stadiaze da sasamarTloSi prokuroris mier 
ganxorcielebul moqmedebaTa Tanmimdevroba miuTiTebs imaze, rom 
saxelmwifo braldebis mxardaWera warmoadgens 
sisxlissamarTlebrivi devnis logikur gagrZelebas, romelic 
mimarTulia saboloo miznis – danaSaulis Camdeni piris dasjisken. 
da piriqiT, Tu sasamarTloSi saqmis arsebiTi ganxilvis dros 
prokurori miva im daskvnamde, rom aucilebelia Secvalos braldeba 
an uari Tqvas braldebaze an braldebis nawilze, igi uflebamosilia 
aRniSnuli ganaxorcielos zemdgomi prokuroris TanxmobiT (moqmedi 
sssk-is mux. 250-e). 

garda amisa, miTiTebul sakiTxTan dakavSirebiT, SeiZleba 
daisvas Semdegi Sinaarsis kiTxvac: gamoZiebis stadiaze 
sisxlissamarTlebrivi devnis ganxorcielebisas da saxelmwifo 
braldebis mxardaWeris dros prokurori sxvadasxva saproceso 
mdgomareobaSia da rogor aris prokuroris es ori funqcia 
erTmaneTis identuri? an, Tu saxelmwifo braldebisaTvis mxardaWera 
sisxlissamarTlebrivi devnis gagrZelebas warmoadgens, maSin ra 
saWiroa am orive terminis sakanonmdeblo aqtebSi (sssk-Si da 
`prokuraturis Sesaxeb~ kanonSi) gaTvaliswineba?  

am kiTxvebs SeiZleba gaeces aseTi pasuxi: marTebulia, rom 
prokuroris, rogorc sisxlissamarTlebrivi devnis subieqtis roli 
gamoZiebis stadiaze gansxvavebulia sasamarTloSi saqmis ganxilvis 
dros misi saproceso mdgomareobisagan. pirvel SemTxvevaSi, 
prokurori ama Tu im saproceso moqmedebis Sesrulebis sruli 
gankargulebelia. igi axorcielebs gamoZiebis saproceso 
xelmZRvanelobas da uflebamosilia yvela ZiriTadi, arsebiTi da 
Semajamebeli sakiTxi TviTon gadawyvitos. meore SemTxvevaSi, 
sasamarTloSi saqmis arsebiTi ganxilvisas ki, prokurori gvevlineba 
rogorc mxare, romelic uSualod ver wyvets verc erT sakiTxs. igi 
mxolod amtkicebs, asabuTebs, waradgens sasamarTlos winaSe 
mtkicebulebebs da cdilobs sasamarTlo daarwmunos gamoZiebis 
stadiaze mis mier gakeTebuli daskvnebis sisworeSi, vinaidan mas aqvs 
braldebulis damnaSaveobis rwmena, winaaRmdeg SemTxvevaSi saqmes 
sasamarTloSi ar gaagzavnida.548 swored amaSi gamoixateba 
prokuroris mier sasamarTloSi sisxlissamarTlebrivi devnis 
ganxorcieleba.549 

                         
546 ix.: Ворочихин М.А., Субъекты уголовного преследования (понятие, виды, правовая культура)., 

Диссертация на соискание ученой степени кандидата юридических наук, Ижевск, 2002, 133;  

Шишкина Е.В., dasax. naSr., 174-175; Никитин Е.Л., dasax. naSr., 84. 
547 ix. kobalaZe p., dasax. naSr., 51. 
548 ix. meurmiSvili b., dasax. naSr., 59-63. 
549 ix. Халиулин А.Г., dasax. naSr., 215. 
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rac Seexeba sakanonmdeblo aqtebSi sisxlissamarTlebrivi 
devnisa da saxelmwifo braldebisaTvis mxardaWeris erTdroulad 
moxseniebas, aRniSnuli ganpirobebulia imiT, rom saxelmwifo 
braldebis mxardaWera aris prokuroris sabraldebo saqmianobis 
erT-erTi ZiriTadi da mniSvnelovani nawili, prioritetuli 
mimarTuleba,550 romelic Tavisi specifikiT gamoirCeva. aqedan 
gamomdinare, misi kanonmdeblobaSi gamokveTa mniSvnelovania, magram 
es ise ar unda iqnes gagebuli, TiTqos igi sisxlissamarTlebrivi 
devnisagan gancalkevebulia, damoukidebelia. ufro metic, saproceso 
kanonmdeblobaSi calke unda iyos moxseniebuli ara marto 
saxelmwifo braldebisaTvis mxardaWeris funqcia, aramed 
sisxlissamarTlebrivi devnis sxva Semadgeneli nawilebic, 
magaliTad, `fizikuri devnis~ funqciac. amaSi sagangaSo da gasakviri 
araferia. piriqiT, sisxlissamarTlebrivi devnis aseTi dayofa 
sakanonmdeblo TvalsazrisiT, ufro naTlad warmoaCens mis arss.  

sasamarTloSi prokuroris mier saxelmwifo braldebisaTvis 
mxardaWera rom sisxlissamarTlebrivi devnis Semadgeneli nawilia 
da devna rom sasamarTloSic grZeldeba, es kargad Cans moqmedi 
saproceso kanonmdeblobidanac. kerZod, sssk-is 191-e muxlis 1-l 
nawilSi miTiTebulia, rom `rodesac arsebobs am kodeqsiT 
dadgenili safuZveli, saqmis arsebiTad ganmxilveli sasamarTlo 
mxaris SuamdgomlobiT wyvets sisxlissamarTlebriv devnas. 
amasTanave, auqmebs gamoyenebul aRkveTis RonisZiebas, agreTve wyvets 
am kodeqsiT gaTvaliswinebul sxva sakiTxs.~  

amave muxlis me-2 nawilis Tanaxmad ki, `Tu dadginda, rom 
braldebuli danaSaulis Cadenisas Seuracxi iyo, sasamarTlo mxaris 
SuamdgomlobiT wyvets sisxlissamarTlebriv devnas mis mimarT. 
mosamarTle uflebamosilia am piris mimarT gamoiyenos 
`fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanoniT 
gaTvaliswinebuli RonisZiebebi.~  

garda zemoT aRniSnuli muxlisa, sssk-is 250-e muxlis 1-l 
nawilSi naTqvamia, rom sasamarTloSi saqmis ganxilvis dros `. . . . 
braldebaze an braldebis nawilze prokuroris mier uaris Tqmis 
SemTxvevaSi sasamarTlo ganCinebiT iRebs gadawyvetilebas 
braldebaSi an braldebis nawilSi sisxlissamarTlebrivi devnis 
Sewyvetis Sesaxeb.~ 

moqmedi saproceso kanonmdeblobidan moyvanili zemoaRniSnuli 
magaliTebi kidev erTxel adasturebs, rom sisxlissamarTlebrivi 
devna sasamarTloSic mimdinareobs. magram am SemTxvevaSi vin 
axorcielebs mas Tu ara prokurori saxelmwifo braldebis 
mxardaWeris saxiT?! 

aqve unda aRiniSnos, rom zogierT SemTxvevaSi kanonmdeblobiT 
arasworad aris gadawyvetili sasamarTloSi sisxlissamarTlebrivi 

                         
550 ix. abaSiZe g., saxelmwifo bralmdebeli pirveli instanciis sasamarTloSi, 
Tbilisi, 2009, 12. 
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devnis Sewyvetis sakiTxi. kerZod, sssk-is 250-e muxli 1-li nawilis 
SinaarsTan dakavSirebiT logikurad ibadeba kiTxva: roca prokurori 
uars ambobs braldebaze an braldebis nawilze, ra saWiroa 
sasamarTlos gadawyvetileba sisxlissamarTlebrivi devnis Sewyvetis 
Sesaxeb? es xom ar niSnavs sasamarTlos Carevas sabraldebo 
saqmianobis ganxorcielebaSi?  

am kiTxvebs zogierTma iuristma SeiZleba aseTi pasuxi gasces: 
saqmis arsebiTad ganxilvisas sasamarTlo aris erTaderTi organo, 
romelic uflebamosilia miiRos gadawyvetileba nebismier sakiTxze. 

aRniSnuli mosazreba savsebiT marTebulia, magram prokuroris 
mier braldebaze an braldebis nawilze uaris Tqma imavdroulad 
niSnavs sisxlissamarTlebrivi devnis Sewyvetas an Secvlas da am 
SemTxvevaSi sasamarTlos ra SeuZlia gaakeTos garda imisa, rom unda 
daeTanxmos Tavisi ganCinebiT braldebis mxares. braldebaze uaris 
Tqmis an braldebis Secvlis SemTxvevaSi sasamarTlos SeuZlia 
Tavisi gadawyvetilebiT Secvalos prokuroris pozicia? ra Tqma 
unda ara. Tu sasamarTlos es ar ZaluZs, maSasadame, kanonmdebeli am 
organos uwesebs valdebulebas formalurad daeTanxmos prokuroris 
pozicias sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb. 
praqtikulad prokuroris uari braldebaze an braldebis Secvla 
sasamarTlom cnobad unda miiRos da sisxlissamarTlebrivi devnis 
Sewyvetis Sesaxeb gadawyvetilebis miReba saWiroa ar aris. 

saxelmwifo bralmdeblis mxridan braldebaze uaris Tqmis (anu 
sisxlissamarTlebrivi devnis Sewyvetis) SemTxvevaSi, sasamarTlom 
unda gamoitanos gamamarTlebeli ganaCeni,551 romelic TavisTavad 
gulisxmobs sisxlissamarTlebrivi devnis Sewyvetas; xolo 
braldebis nawilze uaris Tqmis an braldebis ufro msubuqi 
braldebiT Secvlis SemTxvevaSi, prokurors unda daevalos 
sasamarTloSi braldebis axali formulirebis wardgena, romelsac 
saproceso formis dacviT, ganCinebiT cnobad miiRebs sasamarTlo. 
daaxloebiT aseTi regulacia iyo mocemuli 1998 wlis sisxlis 
samarTlis saproceso kanonmdeblobiT.552  

                         
551 ix. kobalaZe p., prokuroris uari braldebaze _ funqcia Tu disfunqcia?, 
soxumis saxelmwifo universitetis iuridiuli fakultetis Seqmnis 30 wlisadmi 
miZRvnili respublikuri samecniero konferenciis masalebi, Tbilisi, 2010-2012, 80, 
<http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf>, bolos gamoxmobilia 
03.01.2014. 
552 ix. 1998 wels miRebuli sssk-is 24-e muxlis me-8 nawili, 

<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&lang=ge> bolos 
gamoxmobilia 08.08.2013; aRniSnul sakiTxTan dakavSirebiT dawvrilebiT ix.: 
fafiaSvili S., sisxlis samarTlis saqmis aRZvrisa da sisxlissamarTlebrivi 

devnis aRZvris problema sisxlis samarTlis procesSi, Tbilisi, 1999, 29-32; 
meurmiSvili b., dasax. naSr., 59-63; kobalaZe p., prokuroris uari braldebaze _ 
funqcia Tu disfunqcia?, soxumis saxelmwifo universitetis iuridiuli 
fakultetis Seqmnis 30 wlisadmi miZRvnili respublikuri samecniero konferenciis 
masalebi, Tbilisi, 2010-2012, 77-88, 

http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&lang=ge
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yovelive zemoaRniSnulis gaTvaliswinebiT, sssk-is 250-e muxlis 
1-li nawili saWiroebs Semdgom daxvewas da srulyofas.  

Tu gadavxedavT sisxlis samarTlis saproceso kanonmdeblobas 
adrindels Tu moqmeds, naTeli gaxdeba, rom ar arsebobs sisxlis 
samarTlis procesis arcerTi stadia, romelic gamoricxavs 
samarTalwarmoebis romelime etapze prokuroris monawileobas. 
piriqiT, misi monawileoba procesis yvela stadiaze savaldebuloa; 
gansakuTrebiT sasamarTloSi saqmis ganxilvis dros. prokurori, 
rogorc braldebis mxare monawileobas iRebs, rogorc 
sasamarTloSi braldebulis pirveli wardgenis dros, aseve 
winasasamarTlo sxdomaSi, pirveli instanciis, saapelacio da 
sakasacio sasamarTloebSi saqmis ganxilvisas.  

prokurori sasamarTloSi saqmis ganxilvisas warmoaCens da 
sasamarTlos yuradRebas miaqcevs braldebiTi xasiaTis monacemebze. 
igi sasamarTlos braldebis TvalsazrisiT warudgens saqmis 
garemoebaTa faqtobriv mxares, romelTa safuZvelze cdilobs 
daasabuTos da daarwmunos sasamarTlo braldebulis mier 
danaSaulis CadenaSi. amis gansaxorcieleblad, igi uflebamosilia: 
ganacxados acileba da Suamdgomloba; waradginos mtkicebulebani 
da monawileoba miiRos dacvis mier warmodgenil mtkicebulebaTa 
gamokvlevaSi; gamoTqvas azri sasamarTlo ganxilvisas wamoWril 
yvela sakiTxze; monawileoba miiRos mxareTa kamaTSi da 
sasamarTlos gaacnos Tavisi pozicia braldebis Sesaxeb. swored es 
aris sasamarTloSi prokuroris mier sisxlissamarTlebrivi devnis 
ganxorcieleba, anu saxelmwifo braldebisaTvis mxardaWera,553 ra 
drosac prokurori uflebrivad dacvis mxaresTan aris 
gaTanabrebuli. 

saubaria ra sasamarTloSi saqmis ganxilvis dros 
sisxlissamarTlebrivi devnis ganxorcielebaze, sainteresoa imis 
garkvevac, Tu ra momentamde da romel instanciebSi axorcielebs 
prokurori sisxlissamarTlebriv devnas.  

sisxlissamarTlebriv devnas prokurori amTavrebs maSin, 
rodesac igi sasamarTloSi Seasrulebs saproceso kanonmdeblobiT 
misTvis gansazRvrul bolo moqmedebas. magaliTad, pirvel 
instanciaSi saqmis arsebiTi ganxilvis dros, es SeiZleba iyos 
prokuroris mier gamoTqmuli replika, ris Semdegac braldebuls 
miecema saboloo sityvis Tqmis ufleba. amis Semdeg sasamarTlo 
gadis saTaTbiro oTaxSi gadawyvetilebis misaRebad (moqmedi sssk-is 
252-255-e mux.).  

                                                                           
<http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf>, bolos gamoxmobilia 
03.01.2014. 
553 ix. Уголовный процесс, Коллектив авторов, Под редакцией Прошлякова А.Д., Балакшина В.С., 

Козубенко Ю.В.,Учебник, Москва, 2011, 137. 

http://sou.edu.ge/files/Iuridiuli%20fakulteti/gamocemebi/LawFaculty-30a.pdf
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prokuroris mier sisxlissamarTlebrivi devnis funqciis 
Sesruleba mimdinareobs yvela instanciis sasamarTloSi.554 Tumca 
iuridiul literaturaSi gamoTqmuli sawinaaRmdego mosazrebis 
Tanaxmad, sakasacio instanciis sasamarTloSi sisxlissamarTlebrivi 
devna aRar xorcieldeba.555 miCneulia, rom am dros prokurori mxars 
uWers Tavis saCivars an gamoTqvams azrs im saCivrebis Sesaxeb, 
romlebic samarTalwarmoebis sxva monawileebma Seitanes.556 

sisxlissamarTlebrivi devna xorcieldeba saapelacio da 
sakasacio instanciis sasamarTloebSic, radgan am etapebze 
prokurori Tavisi moqmedebebiT kidev erTxel cdilobs daasabuTos 
mis mier gakeTebuli daskvnis siswore da amxilos piri danaSaulis 
CadenaSi.557 zemoxsenebul instanciebSi prokuroris mier braldebis 
mxardaWera dasturdeba moqmedi saproceso kodeqsis 250-e muxlis me-2 
nawiliTac, romlis mixedviT, prokurors ufleba aqvs uari Tqvas 
braldebaze an braldebis nawilze an Secvalos braldeba ufro 
msubuqi braldebiT. am `uflebiT braldebis mxare sargeblobs 
nebismieri instanciis sasamarTloSi ganaCenis gamotanamde~. 
maSasadame, im SemTxvevaSi Tu prokurors ufleba aqvs uari Tqvas 
braldebaze yvela instanciis sasamarTloSi, maSin bunebrivia, igi 
braldebasac uWers mxars, e.i. axorcielebs sisxlissamarTlebriv 
devnas. 

aqve unda aRiniSnos, rom marTebuli iqneba, Tu moqmedi 
saproceso kanonmdeblobis 33-e muxlis 1-li nawili kidev ufro 
dazustdeba da mieTiTeba, Semdegi: `prokurori, rogorc saxelmwifo 
bralmdebeli yvela instanciis sasamarTloSi axorcielebs 
sisxlissamarTlebriv devnas.~558 aseTi damateba ufro naTels 
gaxdida sasamarTloSi sisxlissamarTlebrivi devnis ganxorcielebis 
masStabebs da aRmofxvrida aRniSnul sakiTxTan dakavSirebiT 
araerTgvarovan mosazrebebs.   

 

                         
554 ix.: fafiaSvili S., sisxlis samarTlis saqmis aRZvrisa da 
sisxlissamarTlebrivi devnis aRZvris problema sisxlis samarTlis procesSi, 
Tbilisi, 1999, 26; Воронин О.В., dasax. naSr., 29-30. 
555 ix. Халиулин А.Г., dasax. naSr., 56-57. 
556 ix. saqarTvelos sisxlis samarTlis procesi (zogadi nawili), red.: gaxokiZe j., 
mamniaSvili m., gabisonia i., Tbilisi, 2013, 132.  
557 dawvrilebiT ix. Григоренко И.И., Механизм реализации уголовного преследования в 

российском судопроизводстве., Диссертация на соискание ученой степени кандидата юридических 

наук, Воронеж, 2006, 149-169. 
558 daaxloebiTYigive iyo miTiTebuli 1998 wlis sssk-is 44-e muxlis me-14 nawilSi: 
`saxelmwifo bralmdebeli – prokurori, romelic mxars uWers braldebas pirveli, 
saapelacio, sakasacio da sarevizio (sazedamxedvelo) instanciebis 
sasamarTloebSi~, ix. 
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&lang=ge>, bolos 
gamoxmobilia 09.08.2013. 

https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&lang=ge
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$4 Sejameba 
 
amrigad, aRniSnul TavSi ganxilul iqna prokuroris rogorc 

sisxlissamarTlebrivi devnis subieqtis uflebamosilebani da roli 
rogorc gamoZiebis stadiaze, aseve sasamarTloSi sisxlis samarTlis 
saqmis ganxilvisas saxelmwifo braldebis mxardaWeris dros. 
samecniero literaturaSi arsebuli urTierTsawinaaRmdego 
mosazrebebis safuZvelze dasabuTda pozicia imis Sesaxeb, rom 
sisxlissamarTlebrivi devnaSi ar moiazreba gamoZiebis saproceso 
xelmZRvaneloba, aramed igi aris devnis ganxorcielebis 
uzrunvelyofis saSualeba.  

garda amisa, miTiTebul TavSi gakeTda CamonaTvali moqmedi 
saproceso kanonmdeblobiT gaTvaliswinebuli im moqmedebebis, 
romelTa Sesrulebisas prokurori axdens sisxlissamarTlebrivi 
devnis funqciis realizacias. 

amasTan, ganisazRvra sisxlissamarTlebrivi devnis 
ganxorcielebis masStabebi sasamarTloSi saqmis ganxilvisas; 
dasabuTda azri saxelmwifo braldebis mxardaWeriT 
sisxlissamarTlebrivi devnis gagrZelebis Sesaxeb. am kuTxiT 
ganxilul iqna moqmedi saproceso kanonmdeblobis problematuri 
muxlebi da daisva sakiTxi maTi srulyofis, daxvewis da saproceso 
kanonmdeblobaSi cvlilebebisa da damatebebis Setanis Sesaxeb. 

 

Tavi IX. sisxlissamarTlebrivi devnis diskreciuloba 
 

$1 Sesavali 
 
samarTlebrivi saxelmwifos mSeneblobis procesSi mimdinare 

reformebi da sisxlis samarTlis saproceso kanonmdeblobis 
modernizacia mimarTulia pirovnebis uflebebisa da Tavisuflebebis, 
aseve sazogadoebis da saxelmwifos kanonieri interesebis dacvis 
uzrunvelyofisaken. kanonis uzenaesobis, rogorc demokratiuli 
saxelmwifos erT-erTi mniSvnelovani safuZvlis damkvidrebaSi 
sisxlis samarTlis saproceso regulirebis meqanizms da am 
meqanizmSi prokuraturis rols gansakuTrebuli adgili ukavia. miT 
umetes maSin, rodesac prokurors gaaCnia diskreciuli 
uflebamosileba.559 

                         
559 ix. Конярова Ж.К., Дискреционные полномочия прокурора и проблемы их реализации на 

досудебных стадиях уголовного процесса., Автореферат кандидатской диссертации, Ижевск, 2008, 3 
<http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCcQFjAA&url=http%3A%2F
%2Fwww.usla.ru%2Fstructure%2Fdissovet%2FKonarova-
aref.pdf&ei=KDYLUuy1O4LUswbTioCoCQ&usg=AFQjCNGBwJIFAFXPIjmEVSyzCMGRif8uEA>, bolos 
gamoxmobilia 14.08.2013. 

http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCcQFjAA&url=http%3A%2F%2Fwww.usla.ru%2Fstructure%2Fdissovet%2FKonarova-aref.pdf&ei=KDYLUuy1O4LUswbTioCoCQ&usg=AFQjCNGBwJIFAFXPIjmEVSyzCMGRif8uEA
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCcQFjAA&url=http%3A%2F%2Fwww.usla.ru%2Fstructure%2Fdissovet%2FKonarova-aref.pdf&ei=KDYLUuy1O4LUswbTioCoCQ&usg=AFQjCNGBwJIFAFXPIjmEVSyzCMGRif8uEA
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCcQFjAA&url=http%3A%2F%2Fwww.usla.ru%2Fstructure%2Fdissovet%2FKonarova-aref.pdf&ei=KDYLUuy1O4LUswbTioCoCQ&usg=AFQjCNGBwJIFAFXPIjmEVSyzCMGRif8uEA
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diskreciuli uflebamosileba warmoiSoba iq, sadac ver xdeba 
kanonis mier standartebis zustad gansazRvra da Sesabamisad, 
pirdapir Tu arapirdapir rCeba marTlmsajulebis ganmaxorcielebel 
pirs sakuTari diskreciis gamoyenebis saSualeba.560 

prokuroris diskreciuli uflebamosilebis problematuri 
sakiTxebis Seswavla da maTi gadaWris gzebis moZebna ganpirobebulia 
ara mxolod imiT, rom pozitiurad warmoCindes samarTaldamcavi 
organoebis saqmianoba an sisxlis samarTalwarmoebis dros dacul 
iqnes adamianis uflebebi, aramed zogadad, sazogadoebaSi 
damkvidrdes samarTlebrivi garemo.561  

prokuroris diskreciuli uflebamosileba niSnavs saxelmwifos 
tendencias sisxlissamarTlebrivi politikis humanizaciisaken. am 
funqciis ganxorcielebiT sisxlis samarTlis saproceso 
kanonmdebloba adaptirdeba Tanamedrove socialur mdgomareobasTan. 
diskrecia saxelmwifos mxridan TiToeuli adamianis uflebebisa da 
Tavisuflebebis, sazogadoebis interesebis dacvas emsaxureba.562 

msoflios wamyvani qveynebis saproceso kanonmdebloba 
radikalur cvlilebebs ganicdis da viTardeba liberalizaciis 
mimarTulebiT. Sesabamisad, xdeba axali gzebis moZieba da bevri 
qveyana uars ambobs mkacr sisxlis samarTlis politikaze. Semodis 
sruliad axali midgomebi, raTa ufro metad liberaluri gaxdes 
sisxlis samarTlis iusticia. erT-erTi aseTia diskreciis 
institutic.563  

$2 diskreciis cneba 
 

2010 wlis pirvel oqtombers ZalaSi Sevida saqarTvelos axali 
saproceso kodeqsi, romelmac qarTul samarTlebriv sivrceSi bevri 
siaxle Semoitana. am siaxleTa Soris pirvelad qarTul sisxlis 
samarTlis saproceso kanonmdeblobis istoriaSi oficialurad 
dakanonda diskreciis principi. kanonSemoqmedebiTi saqmianoba erT-
erTi urTulesi, mniSvnelovani momentia, romelic efuZneba 
SedarebiTi samarTalmcodneobis monacemebs da iuridiul 

                         
560 ix. Kamisar Y., Lafave W.R., Israel J.H., King N.J., Basic Criminal Procedure, Cases, Comments and 

Questions, Eleventh Edition, Thomson West, 2005, 24. 
561 ix. Конярова Ж.К., Дискреционные полномочия прокурора и проблемы их реализации на 

досудебных стадиях уголовного процесса., Диссертация на соискание ученой степени кандидата 

юридических наук, Ижевск, 2008, 3. 
562 ix. Конярова Ж.К., Дискреционные полномочия прокурора и проблемы их реализации на 

досудебных стадиях уголовного процесса., Автореферат кандидатской диссертации, Ижевск, 2008, 3-4 
<http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCcQFjAA&url=http%3A%2F
%2Fwww.usla.ru%2Fstructure%2Fdissovet%2FKonarova-
aref.pdf&ei=KDYLUuy1O4LUswbTioCoCQ&usg=AFQjCNGBwJIFAFXPIjmEVSyzCMGRif8uEA>, bolos 
gamoxmobilia 14.08.2013. 
563 ix. mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 21-22.  

http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCcQFjAA&url=http%3A%2F%2Fwww.usla.ru%2Fstructure%2Fdissovet%2FKonarova-aref.pdf&ei=KDYLUuy1O4LUswbTioCoCQ&usg=AFQjCNGBwJIFAFXPIjmEVSyzCMGRif8uEA
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCcQFjAA&url=http%3A%2F%2Fwww.usla.ru%2Fstructure%2Fdissovet%2FKonarova-aref.pdf&ei=KDYLUuy1O4LUswbTioCoCQ&usg=AFQjCNGBwJIFAFXPIjmEVSyzCMGRif8uEA
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCcQFjAA&url=http%3A%2F%2Fwww.usla.ru%2Fstructure%2Fdissovet%2FKonarova-aref.pdf&ei=KDYLUuy1O4LUswbTioCoCQ&usg=AFQjCNGBwJIFAFXPIjmEVSyzCMGRif8uEA
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mecnierebas.564 moqmed saproceso kanonmdeblobaSi prokuroris 
diskreciuli uflebamosilebis gansazRvra moxda sxvadasxva 
qveynebis saproceso gamocdilebis safuZvelze. amdenad, SeiZleba 
iTqvas, rom am samarTlebrivi meqanizmis SemoRebis winapiroba 
erovnuli saproceso tradiciebi ar yofila. 

`diskrecia~ laTinuri warmoSobis sityvaa da niSnavs sakuTari 
Sexedulebisamebr Tanamdebobis piris an saxelmwifo organos mier 
gadawyvetilebis miRebas.565 es instituti Camoyalibda da ganviTarda 
anglo-amerikuli samarTlis qveynebSi, xolo SemdgomSi asaxva hpova 
kontinentur samarTalSic. inglisSi da aSS-Si, mas ganviTarebis didi 
xnis istoria aqvs.566 am qveynebSi gavrcelebulia farTo, SeuzRudavi 
diskrecia,567 xolo kontinenturi samarTlis qveynebSi diskrecia 
gamoiyeneba mxolod kanoniT gansazRvrul SemTxvevebSi (magaliTad, 
safrangeTi).568     

saqarTvelos sisxlis samarTlis saproceso kanonmdebloba am 
termins ar icnobda. Tumca saqarTvelos zogadi administraciuli 
kodeqsis me-2 muxlis 1-li nawilis `l~ punqtiT,Yigi gansazRvruli 
iyo da dResac aris mocemuli diskreciuli uflebamosilebis cneba. 
miTiTebuli muxlis Tanaxmad, diskreciuli uflebamosileba 
administraciul organos an Tanamdebobis pirs aniWebs Tavisuflebas 
sajaro da kerZo interesebis dacvis safuZvelze kanonmdeblobis 
Sesabamisi ramdenime gadawyvetilebidan SearCios yvelaze misaRebi 
gadawyvetileba.569 

maSasadame, diskreciuli uflebamosileba ar gulisxmobs 
administraciuli organosaTvis sruli Tavisuflebis miniWebas, 
aramed masSi moiazreba sajaro da kerZo interesebis safuZvelze 
kanonmdeblobis Sesabamisi ramdenime gadawyvetilebidan SeirCes 
yvelaze misaRebi gadawyvetileba. rodesac administraciuli organo 
ar uwevs angariSs kanonmdeblis mier misTvis miniWebuli moqmedebis 
Tavisufal sivrces, am SemTxvevaSi adgili aqvs Secdomas 
diskreciuli uflebamosilebis ganxorcielebaSi da RonisZieba aris 
ukanono.570  

                         
564 ix. mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 18.   
565 ix.: Конярова Ж.К., Дискреционные полномочия прокурора и проблемы их реализации на 

досудебных стадиях уголовного процесса., Диссертация на соискание ученой степени кандидата 

юридических наук, Ижевск, 2008, 24; aseve, 
<http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=16198>, bolos gamoxmobilia 14.08.2013. 
566 dawvrilebiT ix. Гулиева Н.И., Проблемы реализации принципа дискреционного уголовного 
преследования в Российском и зарубежном уголовном судопроизводстве., Диссертация на соискание 

ученой степени кандидата юридических наук, Ростов-на-Дону, 2004, 14-28. 
567 ix. Kaufman I.R.,  dasax. naSr., 33-34.  
568 ix. Code de procédure pénale (français), art. 41-1, 41-2, 41-3 , 51e 

édition, Paris,  2010, 146-153. 
569 ix. mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 18-19.  
570 ix. ganmartebiTi iuridiuli leqsikoni, red.: xubua g., ToTlaZe l., 2012, 164-165. 

http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=16198
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cxadia, bralmdeblis mier uflebamosilebis gadameteba an 
diskreciis borotad gamoyeneba aferxebs simarTlis dadgenas, rac 
aris sasamarTlos umTavresi funqcia da SejibrebiTobis sistemis 
fundamenturi mizani.571   

prokuroris diskreciuli uflebamosilebis mizani aris  
efeqturi sisxlis samarTalwarmoebis ganxorcieleba. Sesabamisad, 
prokuroris TiToeuli gadawyvetileba unda iyos kanonieri.572  

prokuroris diskreciuli uflebamosilebis momwesrigebeli 
normebi gansazRvrulia moqmedi saproceso kanonmdeblobiT (sssk-is… 
mux. me-16, 105-e, 168-e.). garda amisa, mniSvnelovania aseve iseTi 
dokumentis SemuSavebac, romliTac prokurorebi ixelmZRvaneleben 
diskreciuli uflebamosilebis ganxorcielebisas.573 aseT dokuments 
warmoadgens sisxlis samarTlis politikis saxelmZRvanelo 
principebi, romlebic sarekomendacio xasiaTisaa da damtkicebulia 
saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181-e 
brZanebiT Semdegi saxelwodebiT _ `sisxlis samarTlis politikis 
saxelmZRvanelo principebis zogadi nawilis damtkicebis Sesaxeb~.  

moqmedi saproceso kanonis me-16 muxliT, sisxlissamarTlebrivi 
devnis dawyebisa da Sewyvetis Sesaxeb gadawyvetilebis miRebisas 
prokurori sargeblobs diskreciuli uflebamosilebiT. anu 
prokurori uflebamosilia gaakeTos arCevani – daiwyos devna, ar 
daiwyos an Sewyvitos. prokurors gaaCnia farTo diskrecia 
sisxlissamarTlebrivi devnis dawyebis sakiTxis gadawyvetisas, ra 
drosac igi xelmZRvanelobs sajaro interesiT. ra Tqma unda, am 
SemTxvevaSi, prokurors unda gaaCndes aseve mtkicebulebebi, 
romlebic sakmarisi iqneba sisxlissamarTlebrivi devnis 
dasawyebad.574  

maSasadame, saqarTveloSi SemoRebulia diskreciis anglo-
amerikuli varianti, rac imas niSnavs, rom prokurori diskreciuli 
uflebamosilebis ganxorcielebisas pirdapir ar aris SezRuduli 
kanonmdeblobis moTxovnebiT.   

 rodesac saxezea normis ararseboba an iseTi farToa samarTlis 
norma, rom pirovnuli faseulobebis gaTvaliswinebis saSualebas 
iZleva, maSin gardauvali xdeba sxvadasxvagvaroba uflebamosilebis 

                         
571 ix. Bessler J. D., The Public Interest and the Unconstitutionality of  Private Prosecutors,  Arkansas  Law  

Review, Volume 47, Number 3, 1994, 599,  

<file:///C:/Documents%20and%20Settings/USER/My%20Documents/Downloads/SSRN-id1753201.pdf>, 
bolos gamoxmobilia 08.08.2014.  
572 ix. Конярова Ж.К., Дискреционные полномочия прокурора и проблемы их реализации на 

досудебных стадиях уголовного процесса., Диссертация на соискание ученой степени кандидата 

юридических наук, Ижевск, 2008, 45-46. 
573 ix. Kamisar Y., Lafave W.R., Israel J.H., King N.J., Advanced Criminal Procedure, Cases, Comments 

and Questions, Eleventh Edition, Thomson West, 2005, 984. 
574 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb, me-3 naw. 

file:///C:/Documents%20and%20Settings/USER/My%20Documents/Downloads/SSRN-id1753201.pdf
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ganxorcielebisas, vinaidan gamoricxulia, rom procesis yvela 
monawilem erTi da igive funqciis Sesrulebisas ganaxorcielos 
Tavisi diskreciuli uflebamosileba erTi da imave Rirebulebebis 
gaTvaliswinebiT.575 

aqedan gamomdinare, diskreciuli uflebamosileba mravalgvari 
interpretaciisa da lavirebis SesaZleblobas iZleva. arasworad 
miRebuli gadawyvetilebebi zianis momtania ara mxolod `sisxlis 
samarTalwarmoebis orbitaSi moxvedrili~ pirisaTvis, aramed 
mTlianad sazogadoebisaTvis. prokuroris farTo diskreciuli 
uflebamosileba unda moeqces zogadi principebisa da standartebis 
CarCoebSi, rac gadawyvetilebis miRebis process ufro 
Tanmimdevrulsa da gamWvirvles gaxdis da xels Seuwyobs 
erTgvarovani praqtikis Camoyalibebas.576 

amavdroulad, prokuroris gadawyvetilebis Tavisufleba ar 
unda SeizRudos imgvarad, rom safrTxe Seeqmnas 
sisxlissamarTlebrivi sistemis moqnilobas, efeqturobas; TiToeuli 
saqmisadmi individualur midgomasa da samarTliani gadawyvetilebis 
miRebas.577 

aqve unda aRiniSnos, rom iuridiul literaturaSi arsebuli 
mosazrebis Tanaxmad, prokuroris mier sisxlissamarTlebrivi devnis 
diskreciuli uflebamosilebis ganxorcieleba aris suverenuli 
Zalauflebis forma, romelic ar eqvemdebareba procesis kerZo 
aqtorebze delegirebas.578 

saubaria ra sisxlissamarTlebrivi devnis diskreciulobaze, 
unda aRiniSnos, rom sisxlis samarTlis procesis TeoriaSi 
sisxlissamarTlebrivi devnis dawyebasTan dakavSirebiT arsebobs 
ori ZiriTadi principi _ kanonierebis (germanulad _ Legalitätsprinzip, 

frangulad _ Legalité des poursuites) da mizanSewonilobis (germanulad _ 

Opportunitätsprinzip, frangulad _ OOpportunité des poursuites)579. aRniSnul 
principebi exeba prokuroris damokidebulebas braldebis 
moculobasa da bedze.580 

                         
575 ix. Kamisar Y., Lafave W.R., Israel J.H., King N.J., Basic Criminal Procedure, Cases, Comments and 

Questions, Eleventh Edition, Thomson West, 2005, 25.  
576 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb, me-2 naw. 
577 ix. iqve. 
578 ix. Roger A. Fairfax, Jr., Delegation of the Criminal Prosecution Function to Private Actors, 2009, 427-

428, <http://lawreview.law.ucdavis.edu/issues/43/2/articles/43-2_Fairfax.pdf>, bolos gamoxmobilia 
09.08.2014.  
579 ix.: Головко Л.В., Альтернативы уголовному преследованию как форма  процессуальной 

дифференциации (современные тенденции  развития)., Диссертация на соискание ученой степени 

доктора юридических наук, Москва, 2003, 29; strogoviCi m.s., dasax. naSr., 106.  
580 ix. mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 20-21. 

http://lawreview.law.ucdavis.edu/issues/43/2/articles/43-2_Fairfax.pdf
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2.1 kanonierebis principi 
 

kanonierebis principis arsi mdgomareobs imaSi, rom danaSaulis 
niSnebis aRmoCenis yvela SemTxvevaSi tardeba gamoZieba, romlis 
Sedegebis Sesabamisad, prokurori valdebulia gamoZiebis stadiaze  
daiwyos da ganaxorcielos sisxlissamarTlebrivi devna da 
sasamarTloSi mxari dauWiros braldebas.581 am dros prokurori 
moqmedebs saproceso kanonmdeblobiT mkacrad gansazRvrul 
uflebamosilebaTa farglebSi. misi Sexeduleba braldebis bedze, 
kanonierebis principidan gamomdinare, minimaluria.582 sxva sityvebiT 
rom iTqvas, kanonierebis principi adgens e.w. erTvariantian sistemas, 
ra drosac prokurorma unda miiRos erTi kanonieri gadawyvetileba 
_ daiwyos sisxlissamarTlebrivi devna an uari Tqvas mis dawyebaze 
mxolod kanoniT gansazRvruli formaluri safuZvlis arsebobisas.583 
am SemTxvevSi formaluri safuZvli SeiZleba iyos magaliTad _ Tu 
ar arsebobs sisxlis samarTlis kanoniT gaTvaliswinebuli qmedeba 
an qmedeba ar aris marTlsawinaaRmdego da a.S. 

aqve unda aRiniSnos, iuridiul literaturaSi arsebuli 
mosazrebis Tanaxmad,  dasaxelebul princips naklebi Semxebloba 
aqvs im zogadsamarTlebriv principTan, romelic aseve `kanonierebis~ 
saxelwodebiT moixsenieba da gulisxmobs  saxelwifo da 
arasaxelmwifo dawesebulebebis, moqalaqeTa mier kanonis moTxovnaTa 
ganuxrelad dacvas. es ori principi erTmaneTs emTxveva mxolod 
terminologiuri TvalsazrisiT, magram isini TavianTi iuridiuli 

bunebiT, Sinaarsobrivad gansxvavdebian.584  
   

2.2. mizanSewonilobis principi 
 

mizanSewonilobis principis SemTxvevaSi prokurori 
uflebamosilia sisxlissamarTlebrivi devna ar daiwyos garkveuli 
Sexedulebebis gamo, Tundac arsebobdes amis safuZveli.585 
mizanSewonilobis principi prokurors aZlevs saSualebas 
`gadauxvios kanons~, ganitvirTos Tavi wvrilmani saqmeebisagan; aseve 

                         
581 ix.: Головко Л.В., Альтернативы уголовному преследованию как форма  процессуальной 

дифференциации (современные тенденции  развития)., Диссертация на соискание ученой степени 

доктора юридических наук, Москва, 2003, 29; strogoviCi m.s., dasax. naSr., 106.  
582 ix.: mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 21; strogoviCi m.s., dasax. naSr., 106.  
583 ix. Головко Л.В., Альтернативы уголовному преследованию как форма  процессуальной 

дифференциации (современные тенденции  развития)., Диссертация на соискание ученой степени 

доктора юридических наук, Москва, 2003, 37-38. 
584 ix. iqve, 30. kanonierebis principis Sesaxeb damatebiT ix. Bouloc B., Stefani G., 

Levasseur G., dasax. naSr., 580-582. 
585 ix. Головко Л.В., Альтернативы уголовному преследованию как форма  процессуальной 

дифференциации (современные тенденции  развития)., Диссертация на соискание ученой степени 

доктора юридических наук, Москва, 2003, 29-30. 
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ama Tu im mosazrebebiT (mag. sajaro interesis gaTvaliswinebiT) 
uari Tqvas sisxlissamarTlebrivi devnis ganxorcielebaze, Tu misi 
dawyeba an gagrZeleba arasasurveli SedegiT SeiZleba damTavrdes.586 

kanonierebis principi ZiriTadad damaxasiaTebelia kontinenturi 
evropis, xolo mizanSewonilobis principi ki saerTo samarTlis 
qveynebisaTvis. Tumca diskreciis princips kargad icnobs, rogorc 
pirveli, aseve meore sistemis qveynebis kanonmdebloba.587 

sisxlissamarTlebrivi devnis ganxorcielebasTan dakavSirebiT 
arsebul am or midgomas Soris mkafio kontrastis miuxedavad, 
praqtikaSi zRvari maT Soris TandaTan iSleba. kerZod, saerTo 
samarTlis zogierT qveyanaSi (magaliTad, britaneTi), sadac 
diskrecia faqtobrivad totalur xasiaTs atarebs, danaSaulTa 
umetesobaze iwyeba sisxlissamarTlebrivi devna, xolo iq, sadac 
kanonierebis princips aRiareben, sul ufro naklebi sisxlis 
samarTlis saqme Sedis sasamarTloSi. dResdReobiT evropis qveynebis 
praqtikis gaTvaliswinebiT, gamosaZiebeli saqmeebis simravlis, 
adamianuri Tu materialuri resursebis dazogvis, procesis 
monawileTa emociuri mdgomareobis Semsubuqebisa da amave dros, 
sasjelis efeqturobis gazrdis mizniT, yvela danaSaulis faqtze 
devnis dawyeba kategoriulad savaldebulo aRar aris. upiratesoba 
eniWeba ganridebis sxvadasxva formebs, izrdeba prokuroris 
diskreciuli uflebamosilebis areali, rac met-naklebi masStabiT 
kanonmdeblobebSic aisaxeba.588 am mxriv gansakuTrebiT sainteresoa 
safrangeTis magaliTi. 

 

$3 mizanSewonilobis principi frangul sisxlis samarTlis procesSi 
 

rogorc zemoT aRiniSna, safrangeTis sisxlis samarTlis 
procesSi sisxlissamarTlebrivi devna miCneulia procesis 
damoukidebel stadiad.589 aRniSnul stadiaze, franguli saproceso 
kanonmdeblobiT, udidesi mniSvneloba eniWeba mizanSewonilobis 
princips (opportunité des poursuites), romlis gamoyenebac mniSvnelovnad 
afarToebs prokuroris mier misaReb SesaZlo gadawyvetilebaTa wres. 
gadawyvetilebis miRebis dros prokurori aris Tavisufali da 

                         
586 ix. strogoviCi m.s., dasax. naSr., 106-107. 
587 ix. mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 20-21. 
588 ix. cvlileba prokuroris diskreciuli uflebamosilebis asamoqmedeblad, 

gazeTi  `24 saaTi~, 10.09.11., <http://24saati.ge/index.php/category/news/2011-09-10/19787.html>, 

bolos gamoxmobilia 17.08.2013; mizanSewonilobis principze dawvrilebiT ix. Головко 

Л.В., Альтернативы уголовному преследованию как форма  процессуальной дифференциации 

(современные тенденции  развития)., Диссертация на соискание ученой степени доктора юридических 

наук, Москва, 2003, 29-38.    
589 ix. sadisertacio naSromis II karis, VII Tavis, $4, 4.2. 

http://24saati.ge/index.php/category/news/2011-09-10/19787.html
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damoukidebeli.590 amis dasturia safrangeTis sisxlis samarTlis 

saproceso kodeqsis me-40 muxli, romelSic pirdapir aris 
miTiTebuli, rom prokurori afasebs ra miRebul masalebs, iRebs 
gadawyvetilebas saqmis Semdgomi bedis Sesaxeb. mas SeuZlia ar 
daiwyos sisxlissamarTlebrivi devna da gamoiyenos alternatiuli 
meqanizmebi. miRebuli gadawyvetilebis Sesaxeb prokurori 
informacias awvdis saCivris Semtan pirs da dazaralebuls.591    
arsebobs gadawyvetilebaTa ramodenime varianti, romelic 
prokuroris mier miiReba zemoaRniSnul stadiaze:592 

 

3.1. uari sisxlissamarTlebrivi devnis aRZvraze (classements sans suite) 

 
 prokuroris mier aseTi gadawyvetilebis miReba xdeba im 

SemTxvevaSi, rodesac ar arsebobs sisxlis samarTlis kanoniT 
gaTvaliswinebuli qmedeba, ar arsebobs ziani an ziani 
anazRaurebulia da a.S.593 

sisxlissamarTlebrivi devnis dawyebaze uari, franguli 
terminologiiT, aris ara iurisdiqciuli, aramed administraciuli 
gadawyvetileba594 da igi ar saCivrdeba sasamarTloSi. SesaZlebelia 
misi mxolod zemdgom prokurorTan gasaCivreba. am dros 
dazaralebuli daculia imiT, rom mas ufleba aqvs aRZras 
samoqalaqo da amis Sedegad sajaro sarCelebi.595 aRniSnuli 
gadawyvetileba SemdgomSi prokuraturas ar boWavs 
sisxlissamarTlebrivi xandazmulobis vadis farglebSi imave faqtze 
daiwyos samarTalwarmoeba. es aris ara iuridiuli, aramed 
faqtobrivi gadawyvetileba, raTa prokuraturam ar ganaxorcielos 
moqmedebani sisxlissamarTlebrivi devnis dasawyebad.596 

 

3.2. pirobiTi uari sisxlissamarTlebrivi devnis aRZvraze (classement 

sans suite sous condition) 
 

sisxlissamarTlebrivi devnis mizanSewonilobis Sefasebis 
Tavisuflebam597 gamoiwvia is, rom praqtikaSi gavrcelda 
gadawyvetileba sisxlissamarTlebrivi devnis aRZvraze pirobiTi 

                         
590 ix.  Larguier J., dasax. naSr., 93-95. 
591 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr., 582-583. 
592 ix. Molins F., dasax. naSr., 12. 
593 ix. iqve, 11-12,  
594 ix.: iqve; Bouloc B., Stefani G., Levasseur G., dasax. naSr., 591. 
595 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr., 589-590. 
596 ix.: Molins F., dasax. naSr., 11-12; Larguier J., dasax. naSr.,  93-95; gucenko k.f., 
golovko l.v., filimonovi b.a., dasax. naSr., 412. aRniSnul sakiTxze aseve 
dawvrilebiT ix. Guinchard  S., Buisson  J.,  Procédure pénale, Paris, 2000, 495-498.    
597 ix. Bouloc B., Stefani G., Levasseur G., dasax. naSr., 592-593. 
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uaris Sesaxeb, romelic pirdapir ar aris ganmtkicebuli saproceso 
kanonmdeblobiT. misi arsi mdgomareobs imaSi, rom prokurori 
uflebamosilia gadawyvitos sisxlissamarTlebrivi devnis 
mizanSewonilobis sakiTxi imis Sesabamisad, Seasrulebs Tu ara 
danaSaulis Camdeni savaraudo piri prokuroris mier Camoyalibebul 
garkveul moTxovnebs. magaliTad, miyenebuli zianis anazRaurebis 
moTxovnis Sesruleba da a.S. Tu piroba Sesruldeba 
sisxlissamarTlebrivi devna ar daiwyeba da piriqiT.598 aseT 
praqtikas adgili hqonda Crdilo amerikaSic, kerZod, kanadaSi.599 

 

3.3. sisxlissamarTlebrivi mediacia (mediation penale) 
 
mediaciis instituti, iseve rogorc sisxlissamarTlebrivi 

devnis dawyebaze pirobiTi uari Tavdapirvelad praqtikaSi 
damkvidrda, xolo SemdgomSi Camoyalibda safrangeTis sisxlis 
samarTlis politikis uaxlesi koncefciebis safuZvelze.600 Aam 
midgomam faqtobrivad Caanacvla pirobiTi uari 
sisxlissamarTlebrivi devnis dawyebaze.601 

sisxlissamarTlebrivi mediacia SeiZleba gamoyenebuli iqnes 
naklebad mZime danaSaulebze.602 

Tu respublikis prokurori miiCnevs, rom sisxlissamarTlebrivi 
mediacia uzrunvelyofs dazaralebulisaTvis miyenebuli zianis 
anazRaurebas, aseve dasruldeba danaSaulebrivi qmedebebis Sedegad 
warmoSobili konfliqti; amasTan, Tu am zomis gamoyeneba xels 
Seuwyobs danaSaulis Camdeni savaraudo piris gamosworebas, maSin 
sajaro sarCelis aRZvramde prokurori uflebamosilia:  

1) ganaxorcielos `Sexseneba~ (procéder au rappel) danaSaulis Camdeni 
savaraudo piris mimarT misi movaleobebis Sesaxeb; 

2) gaagzavnos es piri sanitarul, socialur an profesiul 
struqturaSi; 

3) SesTavazos pirs, rom am ukanasknelma moawesrigos Tavisi 
samarTlebrivi mdgomareoba kanonTan da kanonqvemdebare aqtebTan 
mimarTebiT;   

4) SesTavazos pirs, rom man aanazRauros danaSaulebrivi 
qmedebiT gamowveuli ziani;  

5) mxareTa TanxmobiT awarmoos mediaciis procedura da a.S.603 

                         
598 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 412-413.  
599 ix.  Bouloc B., Stefani G., Levasseur G., dasax. naSr.,  584-585. 
600 sisxlissamarTlebrivi mediaciis warmoSobis Sesaxeb ix. Головко Л.В., Альтернативы 

уголовному преследованию как форма  процессуальной дифференциации (современные тенденции  

развития)., Диссертация на соискание ученой степени доктора юридических наук, Москва, 2003, 84-

88. 
601 ix. gucenko k.f., golovko l.v., filimonovi b.a., dasax. naSr., 413.  
602 ix.  Larguier J., dasax. naSr.,  90. 
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prokurori valdebuli ar aris zemoT dasaxelebuli 
RonisZiebebidan yvela erTdroulad gamoiyenos. mas SeuZlia Tavisi 
SexedulebiT, saqmis garemoebebis gaTvaliswinebiT erTi-erTi 
pirobis gamoyeneba. amasTan, unda aRiniSnos, rom TiToeuli zemoT 
CamoTvlili piroba aris prokuroris winadadeba `braldebulisadmi~, 
romelic am ukanasknelma SeiZleba miiRos an ar miiRos. aRniSnulis 
gaTvaliswinebiT prokurori wyvets sisxlissamarTlebrivi devnis 
dawyeba ardawyebis sakiTxs.604  

rac Seexeba mediaciis proceduras, zogadad igi Semdegnairia: 
rodesac prokurori mizanSewonilad miiCnevs konfliqtis 
gadawyvetas mxareTa monawileobiT, igi sisxlis samarTlis saqmes 
gadascems specializirebul sazogadoebriv organizacias an fizikur 
pirs. samediacio procedurebis meSveobiT, es organizacia cdilobs 
Searigos dazaralebuli da `braldebuli~.605 winaaRmdeg SemTxvevaSi 
sisxlis samarTlis saqme ubrundeba prokurors, romelic gadawyvets 
sisxlissamarTlebrivi devnis dawyeba ardawyebis sakiTxs.606   

 
3.4. sisxlissamarTlebrivi jarima SeTanxmebiT  

(composition penale) 
 

 aRniSnuli institutis arsi mdgomareobs imaSi, rom 
respublikis prokurori uflebamosilia sisxlissamarTlebrivi 

devnis dawyebamde pirs, romelsac Cadenili aqvs naklebad mZime 
danaSauli607  SesTavazos:  

1) xazinis sasargeblod gansazRvruli jarima;  
2) saxelmwifos gadasces danaSaulis Cadenis iaraRi da 

danaSaulebrivi qmedebis Sedegad mopovebuli nivTi;  
3) anazRaurebis gareSe Seasrulos sazogadoebisaTvis 

sasargeblo samuSaoebi.  
4) gadasces didi instanciis tribunalis mdivans, marTvis an 

monadiris mowmoba da a.S.608 

                                                                           
603 ix.: Code de procédure pénale (français), art. 41-1, 51e 

édition, Paris, 2010, 146-147; Головко Л.В., 

Альтернативы уголовному преследованию как форма  процессуальной дифференциации (современные 

тенденции  развития)., Диссертация на соискание ученой степени доктора юридических наук, Москва, 

2003, 88-89. 
604 ix. Головко Л.В., Альтернативы уголовному преследованию как форма  процессуальной 

дифференциации (современные тенденции  развития)., Диссертация на соискание ученой степени 

доктора юридических наук, Москва, 2003, 89. 
605 ix. iqve, 90-91. 
606 ix.:  Bouloc B., Stefani G., Levasseur G., dasax. naSr.,  584-585;  Larguier J.,  dasax. naSr., 90-

91. 
607 ix.: Larguier J., dasax. naSr., 91; Code de procédure pénale (français), art. 41-2, 4-3, 51e 

édition, 
Paris, 2010, 148-152. 
608 dawvrilebiT ix.: Code de procédure pénale (français), art. 41-2, 51e 

édition, Paris, 2010, 148-149; 
Bouloc B., Stefani G., Levasseur G., dasax. naSr., 586. 
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prokurors SeuZlia pirs SesTavazos aRniSnuli zomebidan 
erTis an erTdroulad ramodenimes Sesruleba.609 amasTan, Tu saqmeze 
dadgenilia dazaralebuli, maSin aucileblad unda moxdes zianis 
anazRaurebac.610 

im SemTxvevaSi Tu danaSaulis Camdeni piri eTanxmeba 
prokuroris winadadebas, sisxlis samarTlis saqmis masalebi 
sisxlissamarTlebrivi jarimis dasamtkiceblad igzavneba 
sasamarTloSi.611 mosamarTles SeuZlia piradad dakiTxos 
dazaralebuli da savaraudo braldebuli. dakiTxva aucilebelia 
dainteresebuli piris Suamdgomlobis SemTxvevaSi. Tu mosamarTle 
uars ityvis SeTanxmebis damtkicebaze, maSin prokuroris winadadeba 
Zalas kargavs da sisxlissamarTlebrivi devna ganxorcieldeba 
saerTo sawyisebze. mosamarTlis gadawyvetileba ar saCivrdeba. 
magram Tu igi daamtkicebs SeTanxmebas, maSin prokuroris mier 
wamoyenebuli pirobebi unda Sesruldes. danaSaulis Camdeni 
savaraudo piris mier SeTanxmebul pirobaTa Sesruleba aqarwylebs 
saxelmwifos uflebas sajaro sarCelis Taobaze. pirobaTa sruli 
moculobiT Seusruleblobis SemTxvevaSi prokurors ufleba aqvs 
miiRos gadawyvetileba sisxlissamarTlebrivi devnis dawyebis 
Sesaxeb yovelgvari axali mtkicebulebis gareSe.612 

 

$4 prokuroris diskreciuli uflebamosileba sisxlissamarTlebrivi 
devnis ganxorcielebisas  

 
rogorc ukve aRiniSna, saqarTvelos moqmedi saproceso 

kanonmdeblobiT sisxlissamarTlebrivi devnis dawyeba da 
ganxorcieleba warmoadgens mxolod prokuroris diskreciul 
uflebamosilebas (mux. 166-e). saqarTveloSi prokurori sargeblobs 
farTo diskreciiT, ris gamoc sisxlissamarTlebrivi devna SesaZloa 
ar daiwyos an Sewydes, Tu igi ewinaaRmdegeba sisxlis samarTlis 
politikis saxelmZRvanelo principebs (mux. 105-e, naw. me-3). amdenad, 
prokurorma diskreciuli uflebamosileba SesaZloa sami formiT 
ganaxorcielos. kerZod: sisxlissamarTlebrivi devnis dawyeba, uari 
sisxlissamarTlebriv devnaze anda dawyebuli devnis Sewyveta. 

amasTan, rogorc zemoT aRniSnulidan Cans, 
sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba warmoadgens 
prokuroris uflebas da ara movaleobas. 

sisxlissamarTlebrivi devnis dawyebisa da ganxorcielebis 
Taviseburebebze saubari iyo wina TavebSi.613 mokled kidev SeiZleba 
                         
609 ix. Code de procédure pénale (français), art. 41-2, 51e 

édition, Paris, 2010, 148. 
610 ix.: iqve, art. 41-2, 148-149; Larguier J., dasax. naSr., 91-92. 
611 ix. Code de procédure pénale (français), art. 41-2 , 51e 

édition, Paris, 2010, 150.  
612 ix.: iqve, art. 41-2 ,150; Larguier J., dasax. naSr.,  91-92; Bouloc B., Stefani G., Levasseur G., 

dasax. naSr., 587-588.  
613 ix. sadisertacio naSromis VI, VII da VIII Tavebi. 
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aRiniSnos, rom sisxlissamarTlebrivi devna iwyeba maSin, rodesac 
gamovlindeba danaSaulis Camdeni konkretuli piri; saqarTvelos 
iusticiis ministris 2010 wlis 08 oqtombris #181 brZanebiT 
damtkicebul sisxlis samarTlis politikis saxelmZRvanelo 
principebis mesame TavSi ki miTiTebulia, rom sisxlissamarTlebrivi 
devna SeiZleba daiwyos: 

a) Tu saxezea danaSaulebrivi qmedeba; 
b) Sekrebilia mtkicebulebebi, rac sakmarisia dasabuTebuli 

varaudisaTvis, rom danaSaulebrivi qmedeba Cadenilia konkretuli 
piris mier.  

aRsaniSnavia, rom miTiTebul dokumentSi sisxlissamarTlebrivi 
devnis dawyebis erT-erT safuZvlad imaze miTiTeba, rom saxeze unda 
iyos danaSaulebrivi qmedeba sruliad zedmetia, vinaidan 
sisxlissamarTlebrivi devnis dawyebis meore safuZveli _ `b~ 
qvepunqti moicavs danaSaulebrivi qmedebis arsebobasac.  

rac Seexeba saqarTvelos iusticiis ministris zemoxsenebul 
brZanebaSi miTiTebul sisxlissamarTlebrivi devnis dawyebis meore 
safuZvels _ Sekrebil mtkicebulebaTa erTobliobas, rac sakmarisia 
dasabuTebuli varaudisTvis, rom danaSaulebrivi qmedeba Cadenilia 
konkretuli piris mier, aRniSnuli namdvilad warmoadgens 
sisxlissamarTlebrivi devnis dawyebis mniSvnelovan winapirobas.  

aseT SemTxvevaSi prokurors diskreciuli uflebamosilebis 
farglebSi, Tavisi Sexedulebisamebr SeuZlia miiRos erT-erT 
Semdegi gadawyvetileba: 

` _ Caataros an moiTxovos damatebiTi gamoZiebis Catareba; 
 _ daiwyos sisxlissamarTlebrivi devna; 
 _ uari Tqvas devnis dawyebaze da gamoiyenos 

sisxlissamarTlebrivi devnis alternatiuli meqanizmi; 
 _ uari Tqvas devnis dawyebaze alternatiuli meqanizmis 

gamoyenebis gareSe.~614 
marTalia, dasabuTebuli varaudis arsebobis SemTxvevaSi, 

prokurors ufleba aqvs Tavisi SexedulebiT miiRos erT-erTi 
zemoaRniSnuli gadawyvetileba, magram am dros gasaTvaliswinebelia 
isic, rom es unda moxdes droulad. sisxlissamarTlebrivi devnis 
Sesaxeb gadawyvetilebis miuReblobam braldebis mxare SeiZleba 
miiyvanos arasasurvel Sedegamde. kerZod, dasabuTebuli varaudis 
arsebobis dros, Tu prokurorma `moiTxova damatebiTi gamoZiebis 
Catareba~ da ar daiwyo sisxlissamarTlebrivi devna, `damatebiTi 
gamoZiebis~ Sedegebi SesaZlebelia baTilad iqnes cnobili. es 
imitom, rom moqmedi saproceso kanonmdeblobiT, 
sisxlissamarTlebrivi devnis dawyebis Segnebulad gaWianurebis 

                         
614 saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb, me-3 naw. 
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SemTxvevaSi, SesaZlebelia dauSveblad iqnes cnobili braldebis 
mxaris is mtkicebulebebi, romlebic mopovebul iqna mas Semdeg, rac 
Seiqmna piris mimarT sisxlissamarTlebrivi devnis dawyebis 
sakmarisi safuZveli (sssk-is mux. 169-e).  

garda amisa, aRsaniSnavia aseve isic, rom umjobesi iqneba, Tu 
zemoT CamoTvlil prokuroris misaReb gadawyvetilebebs daemateba 
uflebamosileba ukve dawyebuli sisxlissamarTlebrivi devnis 
Sewyvetis Sesaxeb alternatiuli meqanizmis gamoyenebiT an am 
meqanizmis gamoyenebis gareSe, vinaidan sisxlissamarTlebrivi devnis 
Sewyvetac prokuroris diskreciul uflebamosilebas warmoadgens 
(sssk-is mux. me-16). aRniSnuli sakiTxi miT ufro aqtualuria maSin, 
rodesac sisxlissamarTlebrivi devnis Semdgomi gagrZeleba 
ewinaaRmdegeba sisxlis samarTlis politikis saxelmZRvanelo 
principebs. 

zemoTac aRiniSna, rom moqmedi saproceso kanonmdeblobiT 
sisxlissamarTlebrivi devna iwyeba or SemTxvevaSi: piris 
dakavebisTanave an braldebulad cnobisTanave (sssk-is mux. 167-e). 
pirvel SemTxvevaSi, Tavisuflad SeiZleba iTqvas, rom 
sisxlissamarTlebrivi devnis dawyeba yovelTvis ar warmoadgens 
prokuroris diskreciul uflebamosilebas, vinaidan igi SeiZleba 
daiwyos prokurorisagan damoukideblad. magaliTad, danaSaulis 
faqtze piris waswrebisas, es ukanaskneli daakavos sxva 
uflebamosilma pirma (sssk-is mux. 172-e). am SemTxvevaSi prokurorma 
diskreciuli uflebamosileba SesaZlebelia gamoiyenos piris 
dakavebis Semdeg, rac gamoixateba imaSi, rom igi sisxlis samarTlis 
procesis miznebis misaRwevad ar miiCnevs aucileblad piris 
dakavebas da am ukanasknels gaanTavisuflebs (sssk-is mux. 176-e), an 
ar gamoitans dadgenilebas piris braldebis Sesaxeb anda saerTod 
Sewyvets gamoZiebas da masTan erTad sisxlissamarTlebriv devnas.  

rac Seexeba sisxlissamarTlebrivi devnis dawyebis meore gzas _  
piris braldebulad cnobas, am moqmedebis ganxorcieleba 
prokuroris gareSe warmoudgenelia. am dros prokuroris 
diskreciuli uflebamosileba gamoixateba imaSi, rom mas SeuZlia 
danaSaulis Camden savaraudo pirs ar wauyenos brali; aseve ar 
warmarTos saqme sasamarTloSi gansaxilvelad Tu prokurorma icis, 
rom braldeba ar aris gamyarebuli saTanado mtkicebulebebiT. am 
dros prokurorma unda gaiTvaliswinos aseve devnis dawyebis sajaro 
interesic;615 da piriqiT, Tu arsebobs zemoaRniSnuli saTanado 
safuZvlebi piri cnos braldebulad. 

maSasadame, udavoa, rom prokurori Tavis diskreciul 
uflebamosilebas axorcielebs gamoZiebis stadiaze, magram erTob 

sainteresoa imis garkveva, SeuZlia Tu ara mas diskreciuli 
uflebamosilebis gamoyeneba sasamarTloSi saqmis ganxilvis dros. 

                         
615 ix. Kamisar Y., Lafave W.R., Israel J.H., King N.J., Advanced Criminal Procedure, Cases, Comments 

and Questions, Eleventh Edition, Thomson West, 2005, 985. 
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zemoT ukve dasabuTda azri imis Sesaxeb, rom prokurori 
sisxlissamarTlebriv devnas axorcielebs sasamarTloSi saqmis 
ganxilvis drosac.616 

iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, im 
saqmeebze, romlebic sasamarTlos gadaecema gansaxilvelad, 
prokurori agrZelebs Tavisi faqtobrivi diskreciuli 
uflebamosilebis ganxorcielebas. saqmis gamokvlevis dros 
prokurorma unda gadawyvitos ZiriTadi strategia da saqmis arsi. 
xSirad, prokurors uwevs rTuli gadawyvetilebis miReba 
mtkicebulebebis warmodgenis procesSi saqmis gauTvaliswinebeli 
ganviTarebis gamo.617 

marTalia, sisxlis samarTlis saqmis sasamarTloSi ganxilvisas 
prokurori aris braldebis mxare, romelsac damoukideblad raime 
Semajamebeli gadawyvetilebis miReba ar SeuZlia, magram braldebis 
bedis gadawyvetasTan dakavSirebiT, mas sasamarTloSic gaaCnia 
gasakuTrebuli ufleba. kerZod, prokurors SeuZlia nebismieri 
instanciis sasamarTloSi ganaCenis gamotanamde uari Tqvas 
braldebaze (sssk-is mux. 250-e). aseTi gadawyvetileba prokurorma 
SesaZloa miiRos mizanSewonilobis principidan gamomdinare, Tu 
aRmoaCens, rom saqmeSi arsebuli braldebis damadasturebeli 
mtkicebulebebi gabaTilda dacvis mxaris mier da darCenili 
mtkicebulebebi arasakmarisia braldebis mxardasaWerad an aRar 
arsebobs saqmis Semdgomi gagrZelebis sajaro interesi. swored amaSi 
gamoixateba prokuroris diskreciuli uflebamosileba 
sasamarTloSi saqmis ganxilvisas. 

aqve unda aRiniSnos, rom zogierTi mecnieri prokuroris 
uflebas uari Tqvas braldebaze kritikulad uyurebs da acxadebs, 
rom saTanado safuZvlis arsebobis SemTxvevaSi, prokurori 
valdebuli unda iyos uari Tqvas braldebaze. prokuroris ufleba 
uari Tqvas braldebaze, am ukanasknels miscems saSualebas mxari 
dauWiros aSkarad ukanono braldebas da amtkicos piris 
braleuloba maSinac, roca xelT ar aqvs saTanado mtkicebulebebi.618 

aRniSnuli mosazreba ar aris safuZvels moklebuli, 
prokurorma SesaZloa mxari dauWiros iseT braldebasac, romelic 
ar aris gamyarebuli mtkicebulebebiT, magram igi Sedegad miiRebs 
gamamarTlebel ganaCens. amitom prokurors ar SeiZleba hqondes 
obieqturi interesi imisa, rom mxari dauWiros ukanono da 
dausabuTebel braldebas. 

                         
616 ix. sadisertacio naSromis II karis, VIII Tavis, $3.  
617 ix. Roger A. Fairfax, Jr., Delegation of the Criminal Prosecution Function to Private Actors, 2009, 428-

429, <http://lawreview.law.ucdavis.edu/issues/43/2/articles/43-2_Fairfax.pdf>, bolos gamoxmobilia 
09.08.2014  
618 kobalaZe p., prokuroris uari braldebaze da samarTlebrivi Sedegebi, Jurnali 
`marTlmsajuleba~, 2010, #1, 62. 

http://lawreview.law.ucdavis.edu/issues/43/2/articles/43-2_Fairfax.pdf
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sasamarTloSi prokuroris diskreciuli uflebamosilebis 
erTgvar ganxorcielebad SeiZleba CaiTvalos aseve misi 
Suamdgomloba saqmis dabrunebis Taobaze, raTa braldebuls 
SesTavazos ganrideba. mocemul konkretul SemTxvevaSi, sasamarTlo 
valdebuli ar aris saqme daubrunos prokurors. anu prokurori ar 
aris saboloo gadawyvetilebis mimRebi, magram misi moqmedeba unda 
Sefasdes, rogorc diskreciuli uflebamosilebis ganxorcieleba, 
(sssk-is mux. 1682-e) vinaidan igi Tanaxmaa uari Tqvas 
sisxlissamarTlebrivi devnis gagrZelebaze da gamoiyenos misi 
alternatiuli meqanizmi. 

maSasadame, prokurori sisxlissamarTlebriv devnasTan 
dakavSirebiT, Tavis diskreciul uflebamosilebas axorcielebs 
rogorc gamoZiebis stadiaze, aseve sasamarTloSi saqmis ganxilvis 
dros. gamoZiebis stadiaze prokurori diskreciuli 
uflebamosilebis farglebSi Sesabamisi dadgenilebiT iRebs 
gadawyvetilebas sisxlissamarTlebrivi devnis dawyebis, dawyebaze 
uaris Tqmis (sssk-is mux. 168-e) an Sewyvetis Taobaze (sssk-is mux. 106-
e), xolo sasamarTloSi saqmis ganxilvis dros prokurori iyenebs ra 
diskreciul uflebamosilebas, es ukanaskneli uars ambobs 
braldebaze, razec igi ar adgens saproceso dokuments. prokuroris 
mier braldebaze uaris Tqmis Semdeg, sasamarTlos gamoaqvs ganCineba 
sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb (sssk-is mux. 250-e.)  

 

$5 sruli testi da misi ganmsazRvreli komponentebi 
 

sisxlissamarTlebrivi devnis dawyebis Taobaze gadawyvetilebis 
miRebis procesSi prokurori sargeblobs farTo diskreciiT. magram 
arsebobs garkveuli garemoebebi, romlebic prokurorma unda 
gaiTvaliswinos gadawyvetilebis miRebisas. mniSvnelovania is, rom 
prokurori iyos obieqturi da miukerZoebeli. gadawyvetilebis 
miRebisas masze ar unda moaxdinos gavlena subieqturma 
faqtorebma.619 

prokurorma diskreciuli uflebamosilebis farglebSi 
dadgenili principebis gaTvaliswinebiT, sakuTari Sexedulebisamebr 
unda gadawyvitos konkretul SemTxvevaSi ramdenad mizanSewonilia 
devnis dawyeba. gadawyvetilebis miRebisas prokurorma unda 
ixelmZRvanelos ori testiT (gansazRvrul kriteriumTa 
erTobliobiT), mtkicebulebiTi da sajaro interesis testebiT, 
romlebic mTlianobaSi qmnian e.w. srul tests. mxolod sruli 
testis dakmayofilebis SemTxvevaSi iwyebs prokurori 
sisxlissamarTlebriv devnas. aqve unda aRiniSnos, rom orive testi 

                         
619 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb, me-3 naw. 
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SefasebiTia da prokuroris gansakuTrebul midgomas saWiroebs. 
sagulisxmoa aseve is garemoebac, rom sruli testis TiToeuli etapi 
erTmaneTisagan damoukideblad unda iqnes ganxiluli sisxlis 
samarTlis saqmis garemoebaTa analizisa da Sefasebis gziT da 
mxolod amis Semdeg unda iqnes miRebuli gadawyvetileba 
sisxlissamarTlebrivi devnis Sesaxeb.620 

 

5.1. mtkicebulebiTi testi 
 

rogorc aRiniSna, mtkicebulebiTi testi aris is mniSvnelovani 
kriteriumi, romelic saWiroa sisxlissamarTlebrivi devnis 
dasawyebad da gansaxorcieleblad.  

saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 
brZanebiT mtkicebulebiTi testi ganmartebulia Semdegnairad: 
`saqmeSi arsebuli mtkicebulebebi qmnis sakmaris safuZvels 
sasamarTloSi msjavrdebis realuri perspeqtivisaTvis _ 
mtkicebulebiTi testi.~  

garda amisa, aRniSnuli brZanebis Tanaxmad, `prokurorma ar unda 
daiwyos an unda Sewyvitos sisxlissamarTlebrivi devna, Tu ar 
arsebobs konkretuli piris mier danaSaulis Cadenis dasabuTebuli 
varaudi an/da Tu naklebad mosalodnelia piris braleulobis 
dadastureba sasamarTlos mier. 

 gasaTvaliswinebelia aseve, rom gadawyvetilebis miRebisas ar 
aris aucilebeli, prokurors yvela is mtkicebuleba hqondes xelT, 
romelTa gamoyenebasac sasamarTlo ganxilvaze gegmavs. sakmarisia, 
prokurori darwmunebuli iyos, rom sasamarTlo ganxilvis stadiaze 
mas xelT eqneba kanonieri gziT mopovebuli mtkicebulebebi, rac 
sakmarisi iqneba piris braleulobis dasasabuTeblad. 

piris msjavrdebis realuri perspeqtiva prokuroris mier 
fasdeba mis xelT arsebuli informaciis safuZvelze. am etapze 
prokurorma aseve unda gaiTvaliswinos dacvis mxaris argumentebi da 
is, Tu ra efeqti SeiZleba moaxdinos am mxarem braldebis 
dasabuTebaze.~ 

amdenad, mtkicebulebiT testSi igulisxmeba garkveul 
mtkicebulebaTa erToblioba, romlebic miuTiTebs piris mier 
danaSaulis Cadenis faqtze. magram im SemTxvevaSi, rodesac saubaria 
dasabuTebuli varaudis safuZvelze sisxlissamarTlebrivi devnis 
dawyebis mizanSewonilobaze, gaugebaria prokurorma rogor unda 
Seafasos ramdenad arsebobs realuri perspeqtiva sasamarTloSi 
piris msjavrdebisaTvis. dasabuTebuli varaudi aris is standarti, 
romelic sisxlissamarTlebrivi devnis dawyebis safuZvelia. masze 

                         
620 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb, me-3 naw. 
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dayrdnobiT ver moxdeba piris msjavrdebis realuri perspeqtivis 
gansazRvra. am etapze garda gamonaklisebisa,621 umravles SemTxvevaSi 
prokurors praqtikulad gauWirdeba imis garkveva qmnis Tu ara 
mopovebuli mtkicebulebebi piris msjavrdebis realur perspeqtivas. 
miT umetes maSin, rodesac es ukanaskneli ar flobs srulyofil 
informacias. amasTan, prokuroris rwmena, rom mas momavalSi eqneba 
mtkicebulebebi sasamarTloSi piris braleulobis dasasabuTeblad, 
aseve ar aris sakmarisi piris msjavrdebis realuri perspeqtivis 
gansazRvrisaTvis.         

aqedan gamomdinare, xom ar ajobebda dasabuTebuli varaudis 
arsebobis yvela SemTxvevaSi daiwyos sisxlissamarTlebrivi devna da 
mtkicebulebebis srulyofilad mopovebis Semdeg moxdes imis 
gansazRvra, arsebobs Tu ara piris msjavrdebis realuri perspeqtiva. 

 

 5.2. sajaro interesis testi 
 

sisxlis samarTlis politikis saxelmZRvanelo principebSi 
saubaria aseve sajaro interesis testzec. sisxlissamarTlebrivi 
devnis dawyeba ganpirobebuli unda iyos sajaro interesiT. 
`marTlmsajulebis interesebidan gamomdinare, maSinac ki, rodesac 
mtkicebulebiTi testi dakmayofilebulia, prokurorma ar unda 
daiwyos devna, Tu devnis dawyeba ewinaaRmdegeba sajaro interess.~622 

sainteresoa imis garkveva, Tu ra igulisxmeba sajaro interesSi. 
misi gansazRvra ar aris martivi vinaidan igi SefasebiTia. 

`interesi,~ rogorc kategoria sxvadasxva mecnierebebis 
(filosofia, fsiqologia, sociologia) Seswavlis sagania. es sityva 
yoveldRiur urTierTobaSi farTod gamoiyeneba, rogorc Sedegi, 
wesi, mizani adamianis moqmedebisa.623 zogierTi avtoris azriT, 
saproceso kanonmdeblobasa da iuridiul literaturaSi sityva 
`interesi~ swored am gagebiT gamoiyeneba. mas gansakuTrebuli 
mniSvneloba aqvs nebismieri saproceso funqciis, maT Soris 
sisxlissamarTlebrivi devnis arsis sworad gansazRvrisaTvis.624 

                         
621 es SeiZleba iyos iSviaTi SemTxvevebi, rodesac prokurors xelT aqvs iseTi 
mtkicebulebebi, romlebic imdenad Rirebulia, rom praqtikulad wyvets sisxlis 
samarTlis saqmis beds. magaliTad, arsebobs saproceso kanonmdeblobis sruli 
dacviT mopovebuli videoCanaweri, romelzec aRbeWdilia, Tu rogorc Cadis piri 
danaSauls.    
622 saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 

nawilis damtkicebis Sesaxeb, me-3 naw. 
623 ix.: Шманатова В.Е., Публичное начало как основа уголовного преследования в уголовном 

процессе Российской Федерации., Диссертация на соискание ученой степени кандидата юридических 

наук, Самара, 2004, 21;  `interesis~ ganmartebis Sesaxeb aseve,  Масленникова Л.Н., 

Публичное и диспозитивное начала в уголовном судопроизводстве России., Диссертация на соискание 

ученой степени доктора юридических наук, Москва, 2000, 188-233. 
624 ix. Шманатова В. Е., dasax. naSr., 21. 
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zogierTi mecnieris ganmartebiT, sajaro interesi yovelTvis 
bundovani cneba iyo. am termins imitom iyeneben, rom gaamarTlon 
gamosayenebeli RonisZiebis mizanSewoniloba. ufro metic, zogan 
moduri gaxda sajaro interesis, rogorc Sinaarss moklebuli cnebis 
uaryofa.625 

arsebobs sajaro interesis sul mcire sami ganmarteba. pirveli 
ganmartebis Tanaxmad, sajaro interesi aris xalxis, rogorc 
sazogadoebis wevrTa, saerTo interesi.626 meore ganmartebis mixedviT, 
sajaro interesi gulisxmobs sazogadoebis im ramodenime wevris 
interesTa erTobliobas, romlebic qmnian am sazogadoebas.627 mesame 
gansazRvrebis Tanaxmad, sajaro interesi aRwerilia, rogorc 
moraluri koncefcia, romlis Sefasebac xdeba iseTi RirebulebebiT, 
rogoricaa `marTlmsajulebis xelSewyoba~ an `pirovnebis 
Tavisuflebis farglebis maqsimaluri gafarToeba~.628 

sajaro interesis pirveli da mesame gansazRvrebebis Tanaxmad, 
sazogadoebis wevrebs aqvT erTiani udavo interesi, samarTaldamcavi 
sistemisgan miiRon samarTliani mopyroba. marTlac, imis gamo, rom 
nebismier adamians tyuilad SeiZleba daedos brali, TiToeul 
pirovnebas sazogadoebaSi aqvs saerTo interesi miiRos samarTliani 
mopyroba braldebis organosgan. es viTareba miT ufro aqtualuria 
bralmdeblebis mier diskreciuli uflebamosilebis 
ganxorcielebisas. saerTo sazogadoebrivi interesiT aris 
uzrunvelyofili is, rom bralmdeblebi sazogadoebis wevrebs 
samarTlianad moeqcnen.629 

iuridiul literaturaSi gamoTqmuli kidev erTi mosazrebis 
Tanaxmad, sajaro interesi aris kanoniT daculi interesi, romlis 
ukan dgas sazogadoeba da saxelmwifo. sisxlis samarTalwarmoebaSi 
sajaro interesi gamoixateba danaSaulis Camdeni piris dasjis 
Seuqcevadi garemos SeqmnaSi.630 icavs ra sajaro interess, prokurori 
Tavis funqciebs axorcielebs calkeuli organoebisa da moqalaqeTa 
nebis miuxedavad.631 
                         
625 ix. Bessler J. D., The Public Interest and the Unconstitutionality of Private Prosecutors, Arkansas  Law  

Review, volume 47, Number 3, 1994, 558-559,  

<file:///C:/Documents%20and%20Settings/USER/My%20Documents/Downloads/SSRN-id1753201.pdf>, 
bolos gamoxmobilia 08.08.2014. 
626 ix. Brian Barry, Political Argument 190, (1965), miTiTebulia:  Bessler J. D., dasax. naSr., 560.   
627 ix. Jeremy Bentham, An Introduction to the Principles of Morals and Legislation 3 (1948),  

miTiTebulia:  Bessler J. D., dasax. naSr., 560. 
628 ix. Richard E. Flathman, The Public Interest: An Essay Concerning the Normative Discourse of  

Politics, 67 (1966), miTiTebulia:  Bessler J. D., dasax. naSr., 561.   
629 ix. Bessler J. D., dasax. naSr., 561-562. 
630 ix.: abaSiZe g., prokurori, rogorc sisxlissamarTlebrivi devnis subieqti 

(gamoZiebis stadiaze),  Tbilisi, 2011, 93; sajaro interesis Sesaxeb aseve,  Дикарев И.С, 

Диспозитивность в уголовном процессе России., Под редакцией профессора Кругликова А.П., 

Волгоград, 2005, 43-44. 
631 ix. abaSiZe g., prokurori, rogorc sisxlissamarTlebrivi devnis subieqti 

(gamoZiebis stadiaze), Tbilisi, 2011, 93. 

file:///C:/Documents%20and%20Settings/USER/My%20Documents/Downloads/SSRN-id1753201.pdf
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zemoaRniSnuli mosazrebebis gaTvaliswinebiT, SeiZleba iTqvas, 
rom sajaro interesi aris kompleqsuri cneba, romelSic moiazreba, 
rogorc saxelmwifos, aseve mTlianad sazogadoebis da maT Soris 
calkeul individTa, wevrTa (magaliTad, dazaralebulTa, 
braldebulTa) interesebi. sajaro interesis mizania daicvas 
sazogadoeba danaSaulisagan da Tavidan aicilos piris 
arasamarTliani, usafuZvlo, ukanono braldeba.632   

moqmedi saproceso kanonmdeblobiT, prokuroris mier 
diskreciuli uflebamosilebis ganxorcielebisas, mniSvnelovania 
imis garkveva, Tu ramdenad emsaxureba devnis dawyeba sajaro 
interess (sssk-is mux. me-16). prokurorma aucileblad unda 
gansazRvros ramdenad aris devnis dawyebis sajaro interesi da 
devna ar unda daiwyos roca aSkarad gamoikveTeba ara sajaro, 
aramed piris dasjis interesi.633 

sisxlis samarTlis politikis saxelmZRvanelo principebSi  
Camoyalibebulia is garemoebebi, romlebic prokurorma unda 
gaiTvaliswinos sajaro interesis testis gansazRvrisas. esenia: 

a) saxelmwifos samarTlebrivi prioritetebi. sajaro interesis 
gansazRvrisas prokurorma aucileblad unda gaiTvaliswinos, 
saxelmwifosaTvis ramdenad prioritulia mocemul konkretul 
viTarebaSi sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba. 
saxelmwifo resursi ar aris sakmarisi yvela SemTxvevaSi 
sisxlissamarTlebrivi devnis gansaxorcieleblad. aqedan 
gamomdinare, swored SezRuduli resursebis efeqturad gamoyenebis 
mizniT ganisazRvreba sisxlis samarTlis politikis prioritetuli 
mimarTulebebi, romlebic prokuroris mxridan moiTxovs 
gansakuTrebul yuradRebas. 

b) danaSaulis buneba da simZime. saxelmwifo resursi naklebad 
unda daixarjos mcire mniSvnelobis danaSaulis CamdenTa 
sisxlissamarTlebriv devnaze. prokurorma unda gaiTvaliswinos 
Cadenili danaSaulis simZime da xasiaTi. Sesabamisad, am ukanasknelma 
unda daadginos, ramdenad Seesabameba sisxlissamarTlebrivi devnis 
dawyeba sajaro interess. gadawyvetilebis miRebisas mniSvnelovania 
im gavlenis gansazRvra, rac SeiZleba danaSauls hqondes 
sazogadoebasa da dazaralebulze.634 

danaSaulis gavlena sazogadoebaze SeiZleba Sefasdes 
Semdegnairad: miyenebuli ziani materialuria da metad 
mniSvnelovania; danaSaulis Camdeni savaraudo piri SesaZloa 
safrTxes uqmnides mosaxleobas an mosalodneli iyos misgan 

sazogadoebrivi wesrigis kvlav darRveva da a.S. amasTan, advili 

                         
632 ix. Дикарев И.С, dasax. naSr., 43-44. 
633 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 

nawilis damtkicebis Sesaxeb, me-3 naw. 
634 ix. iqve.  
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SesaZlebelia sazogadoeba negatiurad ganewyos savaraudo 
braldebulis dasjisadmi, magram prokurorma sazogadoebrivi azris 
gaTvaliswinebiT ar unda miiRos gadawyvetileba. man unda 
gaiTvaliswinos sazogadoebisadmi miyenebuli ziani, wesrigis 
darRvevis xarisxi da sxva mniSvnelovani faqtorebi. prokuroris 
gadawyvetilebani SeiZleba sazogadoebisaTvis miuRebelic iyos.635  

miuxedavad imisa, rom prokurori valdebulia daicvas sajaro 
interesi da ara romelime konkretuli piri, man 
sisxlissamarTlebrivi devnis dawyebis Sesaxeb gadawyvetilebis 
miRebisas unda gaiTvaliswinos dazaralebulisa da misi ojaxis 
wevrebis interesebi. danaSaulis dazaralebulze zegavlenis 
Sefasebis dros, mxedvelobaSi unda iqnes miRebuli fizikuri, 
ekonomikuri da fsiqikuri faqtorebi. mniSvnelovania dazaralebulis 
janmrTelobis mdgomareobis, asakis da sxva garemoebebis gamorkveva. 
aranakleb mniSvnelovania aseve zianis anazRaurebis faqtori, magram 
aman sazogadoebaSi ar unda Seqmnas warmodgena, rom TiTqos 
danaSaulis Camdeni piri zianis anazRaurebiT Tavidan icilebs 
sisxlissamarTlebriv pasuxismgeblobas.636 damnaSave zianis 
anazRaurebiT, romelic xSirad zaralis sididis gamo simboluri 
xasiaTisaa, Tavis adamianur mxares gamoxatavs, riTac samarTlianoba 
nawilobriv mainc aRdgeba.637 

amasTan, zianis anazRaureba danaSaulis Camdeni piris realuri 
resocializaciis safuZvelic SeiZleba gaxdes. TviT damnaSavemac 
unda gaiTvaliswinos sxvisi interesebi. am ukanasknelis 
cnobierebaSi, zianis anazRaurebiT unda moxdes gardatexa – man unda 
Seignos sakuTari brali, rac TviTgamarTlebas gamoricxavs.638 

g) sajaro interesis gansazRvrisas erT-erTi mniSvnelovani 
obieqturi faqtoria aseve sisxlissamarTlebrivi devnis prevenciuli 
gavlena. prokurorma aRniSnuli garemoeba aucileblad unda miiRos 
mxedvelobaSi gansakuTrebiT maSin, rodesac adgili aqvs msubuq 
danaSaulSi piris mxilebas. advili SesaZlebelia, rom danaSauli 
umniSvnelo iyos, magram danaSaulis Camdeni piris dausjelobam 
gamoiwvios danaSaulis recidivi. aqedan gamomdinare, prevenciuli 
TvalsazrisiT SesaZlebelia mizanSewonili gaxdes 
sisxlissamarTlebrivi devnis dawyeba.639 

                         
635 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb, me-3 naw. 
636 ix. iqve. 
637 ix. SalikaSvili m., viqtimologia – mecniereba danaSaulis msxverplis Sesaxeb, 
Tbilisi, 2011, 66. 
638 ix. iqve, 66-67. 
639 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb, me-3 naw. 
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d) piris braleulobis xarisxi da misi kriminaluri warsuli. im 
SemTxvevaSic, roca prokurors mopovebuli aqvs sakmarisi 
mtkicebulebebi, aucilebelia, rom am ukanasknelma Seafasos bralis 
xarisxi danaSaulis monawileebis bralTan mimarTebiT, aseve 
gaiTvaliswinos pirovnebis danaSaulebrivi warsuli da Semdgom 
amisa, miiRos gadawyvetileba sisxlissamarTlebrivi devnis dawyebis 
an ardawyebis Sesaxeb.640 

e) kidev erTi garemoeba, romelic prokurorisaTvis 
yuradsaRebia, aris braldebulis gamoZiebasTan TanamSromlobis 
survili. aRniSnuli faqtori ar aris gadamwyveti, magram 
SesaZlebelia samarTaldamcavi organoebisaTvis aRmoCenilma 
daxmarebam gadawonos piris mimarT sisxlissamarTlebrivi devnis 
dawyebis an gagrZelebis interesi.641 

v) diskreciuli uflebamosilebis gamoyenebisaTvis saWiro da 
mniSvnelovan faqtors warmoadgens braldebulis pirovnuli 
maxasiaTeblebis Seswavla-analizi. pirovnuli midgoma uzrunvelyofs 
iseTi informaciis mopovebas, romelic sxva gziT ver iqneba 
dadgenili. aqedan gamomdinare, damnaSavis pirovnebis Seswavla 
aucilebeli elementia im movlenebisa da procesebis jaWvSi, 
romlebic erTobliobaSi danaSaulobis mTlian suraTs xataven.642 

 es faqtori uSualo kavSirSia danaSaulis Camden pirTan da 
SeuZlia gavlena moaxdinos sisxlissamarTlebrivi devnis dawyeba 
ardawyebaze. kerZod, piris fizikuri an fsiqikuri mdgomareobis, 
aseve asakis Tu sxva maxasiaTeblebis gaTvaliswinebiT, prokurorma 
SeiZleba gadawyvitos sisxlissamarTlebrivi devnis dawyebis 
mizanSewonilobis sakiTxi.643 

damnaSavis pirovnebis daxasiaTeba mTlianobaSi yalibdeba iseTi 
komponentebis gaTvaliswinebiT, rogorebic aris misi: socialuri 
statusi, roli (funqcia), zneobriv-fsiqologiuri niSnebi 
(samarTlebrivi cnobierebis CaTvliT), biologiuri niSnebi (sqesi, 
asaki, da a.S.), emociur-nebelobiTi da sisxlissamarTlebrivi 
niSnebi.644 

zemoT CamoTvlili komponentebidan TiToeuli maTgani 
aranakleb mniSvnelovania, magram gansakuTrebiT sayuradReboa 
sisxlissamarTlebrivi niSnebi, romlebic danaSaulis Camden pirs 

                         
640 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb, me-3 naw. 
641 ix. iqve. 
642 ix. kriminologia, T.wereTlis saxelmwifosa da samarTlis instituti, 
samecniero red.: Rlonti g., Tbilisi, 2008, 97. 
643 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb, me-3 naw. 
644 ix. kriminologia, T.wereTlis saxelmwifosa da samarTlis instituti, 
samecniero red.: Rlonti g., Tbilisi, 2008, 99. 
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axasiaTebs imis mixedviT, Tu ra SemxeblobaSia igi sisxlis 
samarTalTan. kerZod, pirovneba, romelsac adre araerTxel hqonda 
Cadenili danaSauli, pirobiT vadaze adre iyo gaTavisuflebuli da 
a.S.645 

garda amisa, sainteresoa aseve imis garkveva, Tu rogoria piris 
mier Cadenili danaSaulis daxasiaTeba (danaSaulis saxeoba, simZimis 
xarisxi, Semamsubuqebeli da damamZimebeli garemoebebis arseboba da 
a.S.). aRniSnuli niSnebi xels uwyoben damnaSavis pirovnebis 
tipologiuri daxasiaTebis Seqmnas, mis mimarT gasatarebeli 
resocializaciis RonisZiebebis efeqturobis Sefasebas.646 

z) mosalodneli sasjeli. sajaro interesis gansazRvrisas 
prokurorma unda Seafasos sisxlissamarTlebrivi devnis SesaZlo 
Sedegebi da savaraudo sasjelis RonisZieba. amasTan, unda 
ganisazRvros aseve ramdenad Seesabameba devnis ganxorcielebisaTvis 
daxarjuli dro da resursebi piris braldebis interess.647 

zemoT aRniSnuli garemoebebi ar aris amomwuravi, Tumca maTi 
gaTvaliswineba da gaanalizeba uaRresad mniSvnelovania 
gadawyvetilebis misaRebad. sisxlissamarTlebrivi devnis dawyebis 
Sesaxeb gadawyvetileba yovel konkretul SemTxvevaSi unda 
efuZnebodes sxvadasxva individualuri faqtoris Sefasebasa da 
daskvnebs. amasTan, yovel konkretul sisxlis samarTlis saqmeze 
yvela faqtoris erTdroulad ganxilva da gaTvaliswineba ar aris 
aucilebeli.648 

 

$6 sruli testi da misi ganmsazRvreli komponentebi inglisis 
sisxlis samarTlis procesSi 

 
rogorc zemoT aRiniSna, saqarTveloSi SemoRebulia diskreciis 

anglo-amerikuli varianti, rac imas niSnavs, rom prokurori 
sisxlissamarTlebrivi devnis dawyeba-ganxorcielebisas sargeblobs 
farTo diskreciuli uflebamosilebiT da ar aris SezRuduli 
kanonmdeblobis moTxovnebiT. Sesabamisad, prokuroris mier Tavisi 
diskreciuli uflebamosilebis farglebSi sisxlissamarTlebrivi 
devnis dawyebis Sesaxeb gadawyvetilebis miReba saqarTvelos 
msgavsad inglisSic analogiurad xdeba. kerZod, inglisSi gvirgvinis 
bralmdebeli sisxlissamarTlebrivi devnis dawyebis Sesaxeb 
gadawyvetilebas iRebis sruli testiTa da misi ganmsazRvreli 

                         
645 ix. kriminologia, T.wereTlis saxelmwifosa da samarTlis instituti, Tbilisi, 
2008, 101. 
646 ix. iqve. 
647 ix. saqarTvelos iusticiis ministris 2010 wlis 08 oqtombris #181 brZaneba, 
Tbilisi – sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb 
648 ix. iqve. 



187 
 

komponentebis  _ mtkicebulebaTa bazisa da sajaro interesis 
gaTvaliswinebiT.649 

iseve rogorc saqarTveloSi inglisSic sisxlis 
samarTalwarmoebisas mtkicebulebiT tests gansakuTrebuli 
mniSvneloba eniWeba. sisxlissamarTlebrivi devnis dawyebamde 
gvirgvinis bralmdebeli unda darwmundes, rom Sekrebili 
mtkicebulebebi sakmarisia piris msjavrdebisaTvis. im SemTxvevaSi Tu 
ar arsebobs mtkicebulebaTa baza sisxlissamarTlebrivi devna ar 
unda daiwyos da saqme unda Sewydes.650 

rodesac Seikribeba sakmarisi mtkicebulebebi 
sisxlissamarTlebrivi devnis dasawyebad, gvirgvinis bralmdebelma 
unda gadawyvitos ramodenime sakiTxi: 

 a) SesaZlebelia Tu ara am mtkicebulebebis sasamarTloSi 
gamoyeneba, raSic igulisxmeba is, Tu ramdenad aris dasaSvebi esa Tu 
is mtkicebuleba; 

b) ramdenad saimedo, sando, utyuaria esa Tu is mtkicebuleba; 
g) ramdenad arsebobs albaToba imisa, rom mtkicebulebis 

utyuaroba eWvqveS dadges.651 
rac Seexeba sajaro interesis tests, iseve rogorc 

saqarTveloSi inglisSic sisxlissamarTlebrivi devnis dasawyebad 
aucilebelia sajaro interesis arseboba. maSinac ki, rodesac 
arsebobs sakmarisi mtkicebulebebi, danaSaulis Camdeni savaraudo 
piris mimarT devna avtomaturad ar iwyeba. gvirgvinis bralmdebeli 
arkvevs ramdenad arsebobs sisxlissamarTlebrivi devnis dawyebis 
sajaro interesi, ra drosac igi iTvaliswinebs gvirgvinis 
bralmdebelTa kodeqsSi da gvirgvinis sabraldebo samsaxuris 
direqtoris specialur instruqciaSi mocemul faqtorebs.652 kerZod, 
gvirgvinis bralmdebelma sajaro interesis gansazRvrisas unda 
gaiTvaliswinos Semdegi garemoebebi: 

a) Cadenili danaSaulis simZime, mniSvneloba; 
b) bralis xarisxi; 

                         
649 ix. Le Code des procureurs de la Couronne, par. 4.1., 4.2., 4.3. 

<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 17.08.2014. 
650 ix.: iqve, par. 4.4., 4.5; Poursuites pénales, La décision d’engager des poursuites pénales, 2013, 6, 

<http://www.cps.gov.uk/publications/docs/decision_prosecute_french_2013.pdf>, bolos gamoxmobilia 
07.07.2014.  
651 ix.: Le Code des procureurs de la Couronne, par. 4.6. 

<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 17.08.2014; 
Poursuites pénales, La décision d’engager des poursuites pénales, 2013, 6-7, 

<http://www.cps.gov.uk/publications/docs/decision_prosecute_french_2013.pdf>, bolos gamoxmobilia 
07.07.2014.   
652 ix.: Le Code des procureurs de la Couronne, par. 4.7., 4.8., 4.9.,  

<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 17.08.2014; 
Poursuites pénales, La décision d’engager des poursuites pénales, 2013, 7, 

<http://www.cps.gov.uk/publications/docs/decision_prosecute_french_2013.pdf>, bolos gamoxmobilia 
07.07.2014.   

http://www.cps.gov.uk/publications/docs/french_code_2013.pdf
http://www.cps.gov.uk/publications/docs/decision_prosecute_french_2013.pdf
http://www.cps.gov.uk/publications/docs/french_code_2013.pdf
http://www.cps.gov.uk/publications/docs/decision_prosecute_french_2013.pdf
http://www.cps.gov.uk/publications/docs/french_code_2013.pdf
http://www.cps.gov.uk/publications/docs/decision_prosecute_french_2013.pdf
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g) dazaralebulis mdgomareoba da miyenebuli ziani; 
d) braldebulis asaki; 
e) danaSaulis gavlena sazogadoebaze; 
v) sisxlissamarTlebrivi devnis proporciuloba.653 
aRniSnuli CamonaTvali ar aris amomwuravi. rogorc zemoT 

aRiniSna, sajaro interesis ganmsazRvreli faqtorebi mocemulia 
gvirgvinis sabraldebo samsaxuris direqtoris instruqciaSic. 

    

$7 subieqtivizmis safrTxe diskreciuli uflebamosilebis 
gamoyenebisas 

 
rogorc zemoT aRiniSna, sisxlissamarTlebrivi devnis dawyebis 

Sesaxeb gadawyvetilebis miRebisas, prokurori sargeblobs farTo 
diskreciuli uflebamosilebiT, romelic msgavsia anglo-amerikuli 
samarTlis qveynebSi gavrcelebuli diskreciuli uflebamosilebisa. 
aRniSnuli cxadyo zemoT ganxilulma inglisis magaliTmac. 

zogierTi mecnieri acxadebs, rom: `amerikeli iuristebi sakmaod 
kritikulebi arian prokurorisaTvis sisxlissamarTlebrivi devnis 
ganxorcielebisas esoden farTo diskreciuli uflebamosilebis 
miniWebis gamo. maTi azriT, faqtobrivad SeuzRudavi diskrecia 
aSkarad Seicavs subieqtivizmis safrTxes.~654 aRniSnuli ki niSnavs 
imas, rom prokurorma sisxlissamarTlebrivi devnis dawyeba 
ardawyebis Sesaxeb gadawyvetileba SeiZleba miiRos subieqturad, 
romelsac safuZvlad daudebs sisxlis samarTlis politikis 
saxelmZRvanelo principebSi mocemul obieqtur faqtorebs. 

arsebobs sawinaaRmdego mosazrebac. SeerTebuli Statebis 
sasamarTloebi araerTxel SeTanxmdnen, rom prokurors aqvs farTo 
uflebamosileba, daiwyos an ar daiwyos sisxlissamarTlebrivi 
devna. saqmeze smiti SeerTebuli Statebis winaaRmdeg mexuTe sesiam 
daadgina: `generaluri prokuroris diskreciuli uflebamosileba, 
aarCios, ganaxorcielos devna Tu ara, an uari Tqvas ukve aRZrul 
braldebaze, aris absoluturi (SeuzRudavi).~655 

zemoaRniSnuli mosazrebebis gaTvaliswinebiT, bunebrivad 
ibadeba kiTxva: ramdenad marTebulia saqarTvelos sisxlis 
saproceso kanonmdeblobiT prokurorisaTvis aseTi farTo 
diskreciuli uflebamosilebis miniWeba rogoric dRes aqvs? rogor 
unda iqnes acilebuli prokuroris subieqtivizmi diskreciuli 
uflebamosilebis gamoyenebisas?  

iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, 
SeuzRudavi diskreciis gamo subieqtivizmisagan Tavdacvis mizniT, 
                         
653 ix. Le Code des procureurs de la Couronne, par. 4.12.  

<http://www.cps.gov.uk/publications/docs/french_code_2013.pdf>, bolos gamoxmobilia 17.08.2014. 
654 mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis publicistika, 
Tbilisi, 2014, 23. 
655 Kaufman I.R.,  dasax. naSr., 33-34.  

http://www.cps.gov.uk/publications/docs/french_code_2013.pdf


189 
 

aucilebelia kanonma gansazRvros diskreciuli uflebamosilebis 
gamoyenebis safuZvlebi, rac mas mniSvnelovnad SezRudavs an 
mTlianad gamoricxavs. amiT oficialuri pirebi ver SeZleben 
araobieqturi standartebis damkvidrebas sisxlis 
samarTalwarmoebaSi.656 aRniSnuli mosazrebis Tanaxmad, 
sisxlissamarTlebrivi devnis ganxorcielebisas, umjobesia 
kontinenturi evropis qveynebis saproceso kanonmdeblobaSi 
ganmtkicebuli mizanSewonilobis principiT xelmZRvaneloba,657 ra 
drosac kanoniT aris gansazRvruli prokurorma diskreciuli 
uflebamosilebis farglebSi ra kategoriis danaSaulebze ra saxis 
RonisZiebebi SeiZleba gamoiyenos danaSaulis Camdeni piris mimarT.658  

  

$8 sasamarTlo kontroli - subieqtivizmis safrTxis gamoricxvis 
efeqturi gza 

 
rogorc ukve aRiniSna, sisxlissamarTlebrivi devnis 

ganxorcielebisas prokuraturis saqmianobis erT-erTi ZiriTadi 
mimarTuleba unda iyos mizanSewonilobis principiT xelmZRvaneloba. 
am principiT prokurors eniWeba uflebamosileba gadawyvitos, 
miaCnia Tu ara marTebulad daiwyos devna, Tu ufro moxerxebulad 
Tvlis misgan Tavis Sekavebas. amasTan, mizanSewonilobis principze 
dayrdnobiT diskreciis principis warmatebuli gamoyenebisaTvis erT-
erT sakvanZo faqtorad miCneulia prokuroris mier diskreciuli 
uflebamosilebis swori sakanonmdeblo gansazRvra.659 

safrangeTis magaliTis ganxilvam cxadyo, rom 
sisxlissamarTlebrivi devnis dawyebamde prokurors miniWebuli aqvs 
uflebamosileba, mizanSewonilobis principis gamoyenebiT ar daiwyos 
devna. Tumca es principi qarTul saprocesosamarTlebriv sivrceSic 
warmatebiT gamoiyeneba. zemoT ganxilul iqna sisxlis samarTlis 
politikis saxelmZRvanelo principebi, sadac pirdapir aris 
miTiTebuli prokuroris mier diskreciis gamoyenebisas 
mizanSewonilobis principiT xelmZRvanelobis aucileblobaze.  

amdenad, am principis gamoyenebis naklebobas an 
gauTvaliswineblobas ar ganicdis qarTuli sisxlis samarTlis 
procesi. aq ufro sxva problemas xedavs zogierTi avtori _ 

                         
656 ix.: mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 24; belTaZe v., diskrecionizmi da diskreciis principi 
sisxlissamarTlebriv devnaSi, saerTaSoriso samecniero Jurnali `inteleqtuali~, 
#16, Tbilisi, 2011, 99-107. 
657 ix. belTaZe v., diskrecionizmi da diskreciis principi sisxlissamarTlebriv 
devnaSi, saerTaSoriso samecniero Jurnali `inteleqtuali~, #16, Tbilisi, 2011, 99-
107. 
658 ix. safrangeTis magaliTi, sadisertacio naSromis II karis, IX Tavis, $3. 
659 ix. belTaZe v., diskrecionizmi da diskreciis principi sisxlissamarTlebriv 
devnaSi, saerTaSoriso samecniero Jurnali `inteleqtuali~, #16, Tbilisi, 2011, 105-
106. 
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diskreciis gamoyenebis farglebis ganusazRvreloba da saproceso 
kanonmdeblobaSi diskreciis gamoyenebis safuZvlebis ar arseboba.660 
magram amaSic ar aris problema. prokurorisaTvis miniWebuli farTo 
diskreciuli uflebamosileba TavisTavad ar aris cudi. 
SesaZlebelia moxdes iseTi SemTxveva, ra drosac saWiro gaxdes 
prokuroris moqmedeba farTo diskreciis farglebSi. amitom ar aris 
mizanSewonili diskreciis gamoyenebisas prokurori moeqces kanoniT 
mkacrad gansazRvrul CarCoebSi. amasTan, am SemTxvevaSic ar iqneba 
prokuroris subieqtivizmi mTlianad gamoricxuli. prokurorma 
SesaZlebelia miiRos araobieqturi gadawyvetileba da ar daiwyos 
devna maSinac, roca misi moqmedebebis mizanSewoniloba kanoniT 
iqneba gansazRvruli. maSasadame, SeiZleba iTqvas, rom subieqtivizmis 
safrTxe mainc arsebobs. saWiroa misi gamoricxvis gzebis moZebna. 
safrangeTis magaliTis gaTvaliswinebiT, es gza SeiZleba iyos 
prokuroris gadawyvetilebis gasaCivrebis uflebis kanonmdeblobiT 
gansazRvra.  

`qarTuli diskreciis~(xazgasma Cemia _ b.m.) problemac swored 
imaSia, rom ar arsebobs diskreciis farglebSi prokuroris mier 
miRebuli gadawyvetilebis gasaCivrebis efeqturi meqanizmi.661 2014 
wlis 24 ivlisamde moqmedi saproceso kanonmdeblobis Tanaxmad, 
diskreciuli uflebamosilebis gamoyenebiT sisxlissamarTlebrivi 
devnis dawyebaze prokuroris uari sasamarTloSi ar saCivrdeboda. 
misi gasaCivreba erTjeradad SeiZleboda zemdgom prokurorTan. 
(sssk-is mux. 168-e). zemoT aRniSnuli norma ara mxolod zRudavda 
sasamarTlosaTvis mimarTvis uflebas, aramed farTo diskreciuli 
uflebamosilebis farglebSi, sajaro interesis dacvis sadarajoze 
mdgom prokurors erTgvarad waaqezebda kidec mieRo piradi 
mosazrebebiT gajerebuli, mikerZoebuli gadawyvetileba, im imediT, 
rom prokuroris gadawyvetileba sasamarTloSi gasaCivrebas ar 
eqvemdebareboda. 

2014 wlis 24 ivliss moqmedi saproceso kodeqsis 168-e muxlSi 
Sevida cvlileba, romliTac dazaralebuls mieca 
sisxlissamarTlebrivi devnis dawyebaze uaris Tqmis Sesaxeb 
prokuroris gadawyvetilebis sasamarTloSi gasaCivrebis ufleba 
maSin, rodesac Cadenilia gansakuTrebiT mZime danaSauli. sxva 
danarCen SemTxvevebSi _ naklebad mZime da mZime danaSaulebis 
Cadenisas prokuroris uari piris mimarT devnis dawyebaze 
daeqvemdebara isev zemdgom prokurorTan gasaCivrebas.  

                         
660 ix.: belTaZe v., diskrecionizmi da diskreciis principi sisxlissamarTlebriv 
devnaSi, saerTaSoriso samecniero Jurnali `inteleqtuali~, #16, Tbilisi, 2011, 105-
106; mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis publicistika, 
Tbilisi, 2014, 18-29. 
661 ix. mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 24, 28. 
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garda amisa, moqmedi saproceso kanonmdeblobis 106-e muxlis 11-
l nawilSi Sesuli cvlilebis Tanaxmad, dazaralebuls ufleba 
mieca aseve diskreciuli uflebamosilebis farglebSi prokuroris 
mier miRebuli gadawyvetileba sisxlissamarTlebrivi Sewyvetis 
Sesaxeb gaasaCivros sasamarTloSi, Tu Cadenilia gansakuTrebiT mZime 
danaSauli. 

aRniSnul cvlilebebTan dakavSirebiT SemuSavebuli 
ganmartebiTi baraTis Tanaxmad, aseTi cvlilebebi imitom gaxda 
saWiro, rom Semcirdes dazaralebulis interesebis dausabuTebeli 
SezRudvis riski da gaizardos prokuroris diskreciuli 
uflebamosilebis gamoyenebaze kontroli. aRsaniSnavia isic, rom Tu 
zemdgomi prokurori an sasamarTlo gaauqmebs sisxlissamarTlebrivi 
devnis dawyebaze uaris Tqmis an Sewyvetis dadgenilebas, 
sisxlissamarTlebrivi devna savaldebulo wesiT ganaxldeba da misi 
ganxorcieleba daekisreba sxva prokurors. amasTan, devnis ganaxleba 
moxdeba maSin, Tu ar aris gasuli sisxlis samarTlis pasuxisgebaSi 
micemis xandazmulobis vada.662 

kanonmdeblis aRniSnuli pozicia sruliad gasagebia im nawilSi, 
rom sasamarTlo kontroli namdvilad efeqturi meqanizmia, raTa 
prokurorma borotad ar gamoiyenos Tavisi diskreciuli 
uflebamosileba. aseTi praqtika ucxo ar aris evropis qveynebisaTvis 
(magaliTad, safrangeTi)663, magram aqve bunebrivad ibadeba kiTxva: ra 
kriteriumiT aris SerCeuli mxolod gansakuTrebiT mZime danaSaulis 
arsebobis SemTxvevaSi piris mimarT devnaze uaris Tqmis anda 
Sewyvetis Sesaxeb gadawyvetilebis sasamarTloSi gasaCivreba? 
ganmartebiT baraTSi asaxuli pozicia, rom prokuroris diskreciul 
uflebamosilebaze kontrolis daweseba mniSvnelovania 
gansakuTrebiT mZime danaSaulis arsebobis SemTxvevaSi, ver gamodgeba 
argumentad. xom SeiZleba prokurorma Tavisi diskreciuli 
uflebamosilebis farglebSi samarTalwarmoebis monawilis saziano 
gadawyvetileba miiRos naklebad mZime an mZime danaSaulis 
SemTxvevaSic? miT umetes, rom praqtikaSi xvedriTi wili prokuroris 
mier diskreciuli uflebamosilebis farglebSi devnis Sewyvetaze da 
dawyebaze uaris Tqmis, SeiZleba ufro meti iyos naklebad mZime an 
mZime danaSaulis Cadenisas, vidre gansakuTrebiT mZime danaSaulis 
arsebobisas. 

aqedan gamomdinare, sasamarTlo kontrolo prokuroris 
diskreciuli uflebamosilebis ganxorcielebaze unda dawesdes an 
yvela kategoriis danaSaulis arsebobisas an saerTod unda 
gamoiricxos kontrolis es meqanizmi.  

Tumca marTebulad unda CaiTvalos iuridiul literaturaSi 
arsebuli mosazreba imis Sesaxeb, rom prokuroris mier diskreciuli 

                         
662 ix.<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=2083578&lang=ge>,  

bolos gamoxmobilia 22.08.2014. 
663 ix.  Bouloc B., Stefani G., Levasseur G.,dasax. naSr., 589-590. 

https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=2083578&lang=ge
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uflebamosilebis gamWvirvaled gansaxorcieleblad umjobesia 
sasamarTlo kontrolis SemoReba. saqmis SedegiT dainteresebul 
pirs unda hqondes prokuroris mier miRebuli gadawyvetilebis 
sasamarTloSi gasaCivrebis ufleba.664  

Zlieri da sajaro sasamarTlo kontroli aris is erTaderTi 
gza, ramac prokurori unda aiZulos, rom miukerZoebeli iyos 
diskreciuli gadawyvetilebis miRebisas.665 amasTan, prokurori 
diskreciuli uflebamosilebis farglebSi gadawyvetilebis 
miRebisas unda iyos SeuzRudavi, rac imas niSnavs, rom igi unda 
sargeblobdes farTo diskreciuli uflebamosilebiT yvela 
kategoriis danaSaulis Camdeni piris mimarT sisxlissamarTlebrivi 
devnis sakiTxis gadawyvetisas. misi moqmedebebi pirdapir ar unda 
iyos gawerili kanonSi. Tumca rogorc zemoT aRiniSna, unda 
arsebobdes sasamarTlo kontroli, romelic gamoricxavs 
prokuroris subieqtivizms. 

 

$9 dazaralebulis uflebebi sisxlissamarTlebriv devnasTan 
dakavSirebiT  

 
Tanamedrove demokratiul sazogadoebaSi saxelmwifos ZiriTadi 

movaleoba samarTlebrivi normebis Seqmna, maT dacvaze kontrolis 
ganxorcieleba da danaSaulis Camden pirTa dasjaa. 
samarTaldamrRvevTa dasjis monopolia mxolod saxelmwifos aqvs. 
danaSaulis Sedegad dazaralebulebs ekrZalebaT, rom 
samarTlianobis aRsadgenad TviTon gauswordnen danaSaulis Camdens. 
dazaralebuls rom hqonoda damnaSavis dasjis uflebamosileba amiT 
erT usamarTlobas meore usamarTloba Seemateboda. amitom 
TviTiusticia akrZalulia.666 

saxelmwifom damnaSavis dasjis monopoliis ganxorcielebisas, 
aucileblad unda gaiTvaliswinos dazaralebulis kanonieri 
interesebi. im SemTxvevaSi Tu saxelmwifo am valdebulebas ar 
Seasrulebs marTlmsajulebisa da marTlwesrigis mimarT 
mosaxleobas ndoba daekargeba. saxelmwifo ar aris valdebuli 
dazaralebulis nebismieri survili daakmayofilos, vinaidan 
sisxlissamarTlebrivi devna da damnaSavis dasja upirveles yovlisa 
sazogadoebis interesebis Sesabamisad xdeba, magram saxelmwifom 
yuradReba unda miaqcios imas, rom danaSaulis msxverpls kvlav ar 
miadges ziani.667 

                         
664 ix. mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 24.  
665 ix. iqve. 
666 ix. TumaniSvili g., dazaralebuli Tanamedrove sisxlis saproceso samarTalSi, 
`samarTlis Jurnali~, Tbilisi, 2009, #2, 64. 
667 ix. iqve. 
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gamoZiebis procesSi mniSvnelovania dazaralebulisa da 
prokuroris urTierToba. amasTan, SesaZlebelia dazaralebuls 
urTierToba hqondes prokuraturis yvela im samsaxurTan, romlebic 
valdebulni arian daicvan misi uflebebi da kanonieri interesebi. 
samarTaldamcavma organoebma unda moaxdinon dazaralebulis 
saWiroebebis, moTxovnilebis maqsimalurad gaTvaliswineba. 
saWiroebis SemTxvevaSi unda moxdes dazaralebulis sicocxlisa da 
janmrTelobis dacva danaSaulebrivi xelyofisagan.668 

iuridiul literaturaSi araerTxel gamoiTqva mosazreba, rom 
dazaralebuls sisxlis samarTlis procesSi farTo uflebamosileba 
unda gaaCndes.669 zogierTi avtori pirdapir acxadebda, rom 
dazaralebuli mravali wlis ganmavlobaSi gvevlineboda sisxlis 
samarTlis procesis aqtiur mxared, romelsac farTo 
uflebamosileba gaaCnda. dRes moqmedi sisxlis samarTlis 
saproceso kanonmdeblobiT ki dazaralebulis procesualuri 
mdgomareoba dayvanilia mowmis funqciamde, rac ar Seesabameba 
Tanamedrove sisxlis samarTlis politikas.670 

marTlac, dazaralebuls ufleba ar hqonda sasamarTloSi 
gaesaCivrebina prokuroris mier diskreciuli uflebamosilebis 
farglebSi miRebuli gadawyvetileba sisxlissamarTlebrivi devnis 
ardawyebis an Sewyvetis Sesaxeb. danaSaulis msxverpls SeeZlo 
saCivriT miemarTa mxolod zemdgomi prokurorisaTvis. 2014 wlis 24 
ivlisamde moqmedma saproceso kanonmdeblobam, mas mouspo 
sasamarTlo kontrolis meSveobiT sakuTari uflebebisa da 
Tavisuflebebis dacvis SesaZlebloba, rac upirveles yovlisa 
winaaRmdegobaSi modis saqarTvelos konstituciis 42-e muxlTan.671 

TiToeuli adamianis ufleba sakuTari interesebis dasacavad 
mimarTos sasamarTlos, Tanabrad unda vrceldebodes 
dazaralebulzec, romlis uflebebic advili SesaZlebelia 
arsebiTad dairRves sisxlis samarTalwarmoebis dros,672 
gansakuTrebiT iseTi farTo diskreciis pirobebSi, rogoric dRes 
arsebobs.  

amasTan, aRsaniSnavia, rom dazaralebuls aRar aqvs ufleba 
waradginos samoqalaqo sarCeli sisxlis samarTalwarmoebis 

                         
668 ix. Criminal Prosecution, Preliminary Paper / Law Commission, Wellington, 1997, 87-88, 

<http://www.nzlii.org/nz/other/nzlc/pp/PP28/PP28.pdf>, bolos gamoxmobilia 23.08.2014.  
669 ix.: CxeiZe i., dazaralebulis uflebrivi mdgomareoba sisxlis samarTlis 
procesSi, Jurnali `marTlmsajuleba da kanoni~, #2(37)'13, 117-124; kariauli d., 
dazaralebulis uflebrivi mdgomareoba axali sisxlis samarTlis saproceso 
kodeqsis mixedviT, sisxlis samarTlis procesisa da sisxlis samarTlis 
politikis aqtualuri problemebi, samecniero naSromebis krebuli, saqarTvelos 
teqnikuri universiteti, Tbilisi, 2012, 132-135.  
670 ix. TumaniSvili g., dasax. naSr. 63-64. 
671 ix.: mefariSvili g., diskreciis principTan dakavSirebiT, samarTlis 
publicistika, Tbilisi, 2014, 28-29; TumaniSvili g., dasax. naSr. 70. 
672 ix. TumaniSvili g., dasax. naSr. 70. 

http://www.nzlii.org/nz/other/nzlc/pp/PP28/PP28.pdf
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mimdinareobisas. moqmedi saproceso kanonmdeblobiT pirs ufleba 
aqvs samoqalaqo samarTalwarmoebis wesiT moiTxovos zianis 
anazRaureba. (sssk-is mux. 92-e). aRniSnuli ki danaSaulis msxverpls 
garkveul uxerxulobebs uqmnis. praqtikulad igi gamamtyunebeli 
ganaCenis gamotanis molodinSia, ris Semdegac eZleva SesaZlebloba 
samoqalaqo samarTalwarmoebis wesiT moiTxovos zianis anazRaureba. 
xSir SemTxvevaSi dazaralebuls sWirdeba samarTlebrivi daxmareba, 
rac damatebiT dros da xarjebs moiTxovs.673  

zemoaRniSnulTan dakavSirebiT, oponentebma SeiZleba gamoTqvan 
mosazreba, rom sasamarTlos gamamtyunebeli ganaCenis gamotanamde, 
kanondebloba ar ukrZalavs dazaralebuls samoqalaqo 
samarTalwarmoebis wesiT mimarTos sasamarTlos zianis 
anazRaurebis Taobaze. magram praqtikuli TvalsazrisiT es ver 
moxdeba, vinaidan advili SesaZlebelia sasamarTlom gamoitanos ara 
gamamtyunebeli, aramed gamamarTlebeli ganaCeni. amdenad, sisxlis 
samarTalwarmoebis dasruleba zianis udavo anazRaurebis 
winapirobas warmoadgens.   

yovelive zemoT aRniSnulis gaTvaliswinebiT, marTebulia, 
g.TumaniSvilis mosazreba imis Sesaxeb, rom dazaralebuli sisxlis 
samarTlis procesSi unda iyos ara rogorc procesis `SiSveli 
obieqti~, aramed procesis aqtiuri subieqti, romelic erTgvar 
daxmarebas gauwevs samarTaldamcav organoebs simarTlis dadgenaSi. 
aRniSnuli ise ar unda iqnes gagebuli, rogorc es 1998 wlis 
saproceso kanonmdeblobiT iyo gansazRvruli. dazaralebuli 
sajaro sisxlissamarTlebrivi devnis saqmeebze faqtobrivad meore 
bralmdebels warmoadgenda, rac yovlad miuRebelia. dazaralebuls 
unda mieniWos iseTi uflebebi, romelTa saSualebiTac es 
ukanaskneli Tavidan aicilebs sakuTari uflebebisa da 
Tavisuflebebis usamarTlo xelyofas.674 

rogorc zemoT aRiniSna 2014 wlis 24 ivliss moqmed saproceso 
kanonmdeblobaSi Sevida cvlileba, romelmac garkveulwilad 

gaaumjobesa dazaralebulis samarTlebrivi mdgomareoba (sssk-is mux. 

56-e, 57-e). aRniSnuli cvlilebebidan aRsaniSnavia dazaralebulis 
ufleba zemoqmedeba moaxdinos prokuroris mier diskreciuli 
uflebamosilebis farglebSi miRebul gadawyvetilebaze. kerZod, mas 
SeuZlia sasamarTloSi gaasaCivros prokuroris gadawyvetileba 
devnis dawyebaze uaris Tqmis an devnis Sewyvetis Sesaxeb, roca 
Cadenilia gansakuTrebiT mZime danaSauli. saCivris dakmayofilebis 
SemTxvevaSi sisxlissamarTlebrivi devna unda daiwyos, rac imas 
niSnavs, rom diskreciis farglebSi miRebuli prokuroris 
gadawyvetileba, romelsac safuZvlad udevs mizanSewonilobis 
principi icvleba kanonierebis principiT. am SemTxvevaSi 

                         
673 ix. SalikaSvili m., viqtimologia – mecniereba danaSaulis msxverplis Sesaxeb, 
Tbilisi, 2011, 115-116. 
674 ix. TumaniSvili g., dasax. naSr. 87. 
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sisxlissamarTlebrivi devna iwyeba savaldebulo wesiT Tu gasuli 
ar aris sisxlis samarTlis pasuxisgebaSi micemis xandazmulobis 
vada (sssk-is mux. 106-e, 168-e).      

ra Tqma unda moqmed saproceso kanonmdeblobaSi Setanili es 
cvlileba dadebiTad unda Sefasdes, magram zemoTac aRiniSna,675 rom 
dazaralebuls ufleba unda hqondes sasamarTloSi gaasaCivros 
naklebad mZime da mZime kategoriis danaSaulebze prokuroris mier 
miRebuli gadawyvetileba devnis dawyebaze uaris Tqmis an Sewyvetis 
Sesaxeb. 

dazaralebulis mier am uflebis praqtikuli realizaciiT, es 
ukanaskneli faqtobrivad zemoqmedebas axdens sisxlissamarTlebrivi 
devnis dawyebaze. marTalia, dazaralebuli uSualod ar aris 
sisxlissamarTlebrivi devnis damwyebi aqtiuri subieqti, rogorc es 
zogierT qveyanaSia, magram am uflebis gamoyenebiT, igi cdilobs 
daicvas Tavisi kanonieri uflebebi da interesebi.     

  

$10 qmedebis mcire mniSvneloba da misi mimarTeba 
sisxlissamarTlebrivi devnis diskreciulobasTan 

 
saqarTvelos ssk-is me-7 muxlis me-2 nawilSi miTiTebulia, rom 

`danaSauls ar warmoadgens iseTi qmedeba, romelic, Tumca 
formalurad Seicavs am kodeqsiT gaTvaliswinebuli romelime 
qmedebis niSnebs, magram mcire mniSvnelobis gamo ar gamouwvevia 
iseTi ziani, romelic aucilebels gaxdida misi Camdenis 
sisxlissamarTlebriv pasuxismgeblobas, an ar Seuqmnia aseTi zianis 
safrTxe.~ 

sisxlis samarTlis dogmatikaSi arsebobs qmedebis mcire 
mniSvnelobis samgvari gageba: 

1) igi warmoadgens qmedebis Semadgenlobis gamomricxvel 
garemoebas; 

2) miuxedavad danaSaulis Cadenisa, igi warmoadgens 
sisxlissamarTlebrivi pasuxismgeblobis gamomricxvel materialur-
samarTlebriv garemoebas; 

3) qmedebis mcire mniSvneloba warmoadgens 
sisxlissamarTlebrivi devnis damabrkolebel procesualur-
samarTlebriv garemoebas.676 

m.turava aRniSnavs, rom moqmedi ssk-is zemoaRniSnuli muxlis me-
2 nawilis normis Sinaarsidan kargad Cans, rom qmedebis mcire 
mniSvneloba qmedebis Semadgenlobis gamomricxvelia. Tumca igi ar 
warmoadgens gansakuTrebul niSans, romlis arsebobis SemTxvevaSi 
qmedebis Semadgenloba ar arsebobs, aramed interpretaciis princips, 
                         
675 ix. sadisertacio naSromis II karis, IX Tavis, $8. 
676 ix.: turava m., sisxlis samarTali, zogadi nawili, pirveli wigni, danaSaulis 
moZRvreba, Tbilisi, 2011, 58-59; turava m., sisxlis samarTali, zogadi nawilis 
mimoxilva, mecxre gamocema, Tbilisi, 2013, 70-71.  
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romelic SesaZleblobas iZleva mcire mniSvnelobis qmedebebi 
Sefasdes, rogorc qmedebis Semadgenlobis gamomricxveli 
garemoebebi.677 

avtori ganmartavs, rom germaniaSi qmedebis mcire mniSvneloba 
wvrilman danaSaulebze ar gamoricxavs qmedebis Semadgenlobas da 
warmoadgens danaSauls, magram germanuli sisxlis samarTlis 
saproceso wesebi iTvaliswinebs sisxlissamarTlebrivi devnis 
dawyebaze uaris Tqmis SesaZleblobas, Tu Cadenilia umniSvnelo 
qmedeba da ar arsebobs sisxlissamarTlebrivi devnis sajaro 
interesi.678 amis SesaZlebloba arsebobs dRes moqmedi saproceso 
kanonmdeblobiTac. 

zemoaRniSnulidan gamomdinare, marTebulia m.turavas mier 
gamoTqmuli mosazreba imis Sesaxeb, rom qarTul sisxlis 
samarTalSi qmedebis mcire mniSvneloba warmoadgens ara 
procesualur, aramed materialur-samarTlebriv problemas. am 
problemis mosagvareblad marTebuli iqneboda misi amoReba sisxlis 
samarTlis kanonmdeblobidan. aseT SemTxvevaSi prokurors miecemoda 
saSualeba diskreciuli uflebamosilebis farglebSi mieRo 
gadawyvetileba sisxlissamarTlebrivi devnis dawyeba ardawyebis 
Sesaxeb,679 sruli testis Semadgeneli komponentebis gaTvaliswinebiT. 

 

$11 Sejameba 
 

amrigad, zemoaRniSnul TavSi ganxilul iqna 
sisxlissamarTlebrivi devnis dawyeba ardawyebis an Sewyvetis 
sakiTxis gadawyvetisas prokuroris diskreciuli uflebamosileba 
da masTan dakavSirebuli problematuri sakiTxebi.  

kerZod, ganisazRvra diskreciuli uflebamosilebis arsi, misi 
gamoyenebisaTvis aucilebeli komponentebi da ganmsazRvreli 
faqtorebi. gamoiTqva mosazrebebi `qarTuli diskreciuli 
uflebamosilebis~ kidev ufro srulyofisa da daxvewis Taobaze.  

prokuroris diskreciuli uflebamosilebiT ar unda 
izRudebodes an ilaxebodes sisxlis samarTalwarmoebis monawileTa 
uflebebi da kanonieri interesebi.  

garda amisa, aRniSnul TavSi ganimarta sisxlis 
samarTalwarmoebis iseTi mniSvnelovani principebi, rogorebicaa: 
kanoniereba da mizanSewoniloba. ganisazRvra maTi damokidebuleba 

                         
677 ix.: turava m., sisxlis samarTali, zogadi nawili, pirveli wigni, danaSaulis 
moZRvreba, Tbilisi, 2011, 60; turava m., sisxlis samarTali, zogadi nawilis 
mimoxilva, mecxre gamocema, Tbilisi, 2013, 71.  
678 ix.: turava m., sisxlis samarTali, zogadi nawili, pirveli wigni, danaSaulis 
moZRvreba, Tbilisi, 2011, 62; turava m., sisxlis samarTali, zogadi nawilis 
mimoxilva, mecxre gamocema, Tbilisi, 2013, 72.  
679 ix.: turava m., sisxlis samarTali, zogadi nawili, pirveli wigni, danaSaulis 
moZRvreba, Tbilisi, 2011, 65.  
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diskreciul uflebamosilebasTan. mizanSewonilobis principis ukeT 
gagebisa da gaanalizebisaTvis ganxilul iqna safrangeTis sisxlis 
samarTlis procesSi mizanSewonilobis principze dayrdnobiT 
sisxlissamarTlebrivi devnis ardawyebis SemTxvevebi. 

amasTan, sisxlis samarTlis samecniero literaturaze 
dayrdnobiT, marTebulad iqna miCneuli daskvna imis Sesaxeb, rom 
qmedebis mcire mniSvnelobis gamo qmedebis Semadgenlobis gamoricxva 
warmoadgens ara procesualur, aramed materialur-samarTlebriv 
problemas da igi SemxeblobaSi ar aris sisxlissamarTlebrivi 
devnis diskreciulobasTan. 

sisxlis samarTlis politikidan gamomdinare, diskreciis 
institutis danergva qarTul sisxlis saprocesosamarTlebriv 
sivrceSi erT-erTi mniSvnelovani da aucilebeli siaxlea. 
saqarTvelos saproceso kanonmdeblobiT prokurors gaaCnia 
SeuzRudavi diskrecia, romlis mimarTac skeptikurad aris 
ganwyobili mecnierTa nawili. isini `qarTul diskreciaSi~ xedaven 
subieqtivizmis safrTxes da miaCniaT, rom aseTi saxis diskrecia 
zianis momtania sazogadoebisaTvis. aucilebelia kanonmdeblobiT 
ganisazRvros diskreciis pirobebi, riTac Tavidan iqneba acilebuli 
konkretul saqmeebze diskreciuli uflebamosilebis 
ganxorcielebisas prokuroris subieqturi midgomebi. amasTan, maTi 
azriT, unda daixvewos prokuroris mier sisxlissamarTlebrivi 
devnis ganxorcielebasTan dakavSirebiT miRebuli gadawyvetilebis 
gasaCivrebis meqanizmebi. 

Catarebuli kvlevis Sedegad, qarTul da ucxour samecniero 
literaturaze dayrdnobiT, SeiZleba iTqvas, rom dRes 
prokurorisaTvis miniWebuli diskreciuli uflebamosileba ar aris 
ukanonobisa da saqmisadmi subieqturi damokidebulis sinTezi. 
diskreciuli uflebamosilebis farglebis sakanonmdeblo wesiT 
zusti gansazRvra ar aris mizanSewonili, vinaidan es 
garkveulwilad SezRudavs prokurors sisxlissamarTlebrivi devnis 
dawyeba ardawyebis Sesaxeb sakiTxis ganxilva-gadawyvetisas. 
gadawyvetilebis miRebisas prokurori unda iyos Tavisufali da 
ixelmZRvanelos sisxlis samarTlis politikis saxelmZRvanelo 
principebSi asaxuli faqtorebiT, romlebic sarekomendacio 
xasiaTisaa. advili SesaZlebelia, prokurorma saqmis viTarebidan 
gamomdinare, aRmoaCinos da ixelmZRvanelos iseTi ganmsazRvreli 
faqtorebiTac, romlebic ar aris mocemuli saxelmZRvanelo 
principebSi, magram mis mier miRebuli gadawyvetileba 
sisxlissamarTlebrivi devnis dawyeba ardawyebis Taobaze unda iyos 
uaRresad Tanmimdevruli, logikurad dasabuTebuli da 
mtkicebulebaTa baziT gajerebuli.  

aseTma msjelobam oponentebi SeiZleba miiyvanos im daskvnamde, 
rom prokuroris diskreciuli uflebamosileba 
sisxlissamarTlebrivi devnis ganxorcielebis Sesaxeb sakiTxis 
gadawyvetisas subieqtivizmis safrTxes Seicavs. ra Tqma unda es asec 
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aris. yovel konkretul sisxlis samarTlis saqmes prokurori 
SesaZlebelia subieqturad miudges da miiRos arasamarTliani 
gadawyvetileba. diskrecia yovelTvis Seicavs subieqtivizmis 
safrTxes SezRuduli iqneba igi Tu SeuzRudavi. amis 
aRmosafxvrelad mTavaria efeqturi gasaCivrebis meqanizmis 
sakanonmdeblo wesiT gansazRvra, rac dRevandeli saproceso 
kanonmdeblobis xarvezs warmoadgens. 

 

Tavi X. saxelmwifo Tanamdebobis pirTa mimarT 
sisxlissamarTlebrivi devnis dawyebisa da ganxorcielebis 

Taviseburebani 
 

$1 Sesavali  
 

saxelmwifo Tanamdebobis pirTa sisxlissamarTlebrivi devna 
moiTxovs did pasuxismgeblobasa da gambedaobas. upirveles yovlisa, 
saxelmwifom TviTon unda gamoiCinos iniciativa da Caataros 
gamoZieba sakuTari aparatis mimarT. umniSvnelovanesia danaSaulis 
Camdeni Tanamdebobis piris gamovlena da misi Semdgomi 
danaSaulebrivi saqmianobis aRkveTa, winaaRmdeg SemTxvevaSi ar 
moxdeba qveyanaSi demokratiuli Rirebulebebis damkvidreba da 
saxelmwifos winsvla. amisaTvis ki saWiroa samarTaldamcav 
organoebs hqondeT Sesabamisi uflebamosileba, raTa moiTxovon da 
Sekribon sakmarisi mtkicebulebebi Tanamdebobis pirTa mimarT.680  

amasTan, umTavresia aseve damoukidebloba im prokurorebisa, 
romlebic iZieben aseTi kategoriis saqmeebs. maT unda hqondeT 
SesaZlebloba Tavisuflad miiRon gadawyvetileba da ar eSinodeT 
umaRles xelisufalTa SurisZiebis an maT saqmianobaSi Carevisa. am 
pirobaTagan erT-erTis arsebobis SemTxvevaSi Zalzed rTulia, 
praqtikulad SeuZlebelia maRali Tanamdebobis pirebis mimarT 
sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba.681 

imisaTvis, rom TavianTi funqciebi efeqturad ganaxorcielon, 
prokurorebi, mosamarTleebis msgavsad, unda iyvnen ara mxolod 
damoukideblebi, aramed  maT unda hqondeT aseve imuniteti ukanono 
zegavlenisagan, gansakuTrebiT politikurisgan. imavdroulad, 

                         
680 ix. ringleri s. m., saxelmwifo Tanamdebobis pirebis sisxlissamarTlebrivi 
devna da gamoZieba, Targmani:  Todua i.,  
<http://www.parliament.ge/files/legal_issues/publications/saxelmcifo_tanamdeboba.pdf>, bolos 
gamoxmobilia 24.08.2014. 
681 iqve. 

http://www.parliament.ge/files/legal_issues/publications/saxelmcifo_tanamdeboba.pdf
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prokurorebi TavianTi qmedebisTvis unda iyvnen angariSvaldebulni 
da imoqmedon gamWvirvaled maTi movaleobebis Sesrulebisas.682 

saubaria ra Tanamdebobis pirTa sisxlissamarTlebriv devnaze, 
aucilebelia imis ganmartebac Tu ras niSnavs saxelmwifo 
Tanamdeboba. `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 1-li 
muxlis me-2 punqtis Tanaxmad: `saxelmwifo Tanamdeboba aris 
saxelmwifo xelisuflebis organos pirveladi struqturuli 
erTeuli, romelic gansazRvravs moqalaqis adgilsa da socialur-
SromiT rols sajaro samsaxuris sistemaSi, mis uflebebsa da masze 
dakisrebul movaleobebs.~683 

garda amisa, `sajaro samsaxuris Sesaxeb~ kanoni (mux. 1-li) 
ganmartavs aseve saxelmwifo-politikur Tanamdebobasac, romelic 
`aris saqarTvelos konstituciiT, afxazeTisa da aWaris avtonomiuri 
respublikebis konstituciebiT gaTvaliswinebuli is saxelmwifo 
Tanamdeboba, romelic politikuria da arCevis an daniSvnis wesi 
ganisazRvreba Sesabamisad saqarTvelos konstituciiT, afxazeTisa da 
aWaris avtonomiuri respublikebis konstituciebiT.~ saxelmwifo-
politikur Tanamdebobis pirebs warmoadgenen: 

a) saqarTvelos prezidenti; 
b) saqarTvelos parlamentis wevri; 
g) saqarTvelos premier-ministri da saqarTvelos mTavrobis sxva 

wevri; 
d) afxazeTisa da aWaris umaRlesi warmomadgenlobiTi organos 

wevri; 
e) afxazeTisa da aWaris avtonomiuri respublikebis mTavrobaTa 

xelmZRvanelebi.684 
garda amisa, saqarTvelos kanoniT `sajaro samsaxurSi interesTa 

SeuTavseblobisa da korufciis Sesaxeb~ (mux. me-2) gansazRvrulia im 
sajaro mosamsaxureTa CamonaTvali, vinc iTvleba Tanamdebobis 
pirad.  

`saxelmwifo Tanamdebobaze saqmianobad iTvleba SromiTi 
urTierToba arCeviT an daniSvniT Tanamdebobaze im dawesebulebaSi, 
romelic kanonmdeblobis safuZvelze axorcielebs sakanonmdeblo, 
aRmasrulebel da sasamarTlo xelisuflebas, saxelmwifo 
zedamxedvelobas da kontrols, agreTve saxelmwifo Tavdacvas.~685 

 

                         
682 ix. Young-Chul K., The  Effective System of Criminal Investigation and Prosecution in Korea, 90, 

<http://www.unafei.or.jp/english/pdf/RS_No60/No60_11VE_Kim.pdf>, bolos gamoxmobilia 
16.07.2014.  
683 ix. ganmartebiTi iuridiuli leqsikoni, red.: xubua g. da ToTlaZe l., 2012, 219-
220. 
684 ix. iqve. 
685 saqarTvelos kanoni `sajaro samsaxuris~ Sesaxeb, mux. 1-li; ix. aseve, 
ganmartebiTi iuridiuli leqsikoni, red.: xubua g. da ToTlaZe l., 2012, 219-220. 

http://www.unafei.or.jp/english/pdf/RS_No60/No60_11VE_Kim.pdf
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$2 saxelmwifo Tanamdebobis pirebi da korufcia 
 

msoflios mraval qveyanaSi da maT Soris saqarTveloSic, 
saxelmwifo Tanamdebobis pirebis danaSaulebrivi saqmianoba 
umravles SemTxvevaSi ukavSirdeba korufcias.686 misi tipuri 
gamovlinebebia: meqrTameoba, sajaro sakuTrebis 
aradaniSnulebisamebr gamoyeneba kerZo interesebisaTvis, interesTa 
konfliqti da a.S.687 

Tanamdebobis pirebis korufciul saqmianobasTan dakavSirebiT 
gamoZiebis Catareba da sisxlissamarTlebrivi devnis ganxorcieleba 
dakavSirebulia gansakuTrebul sirTuleebTan. xelisuflebis 
warmomadgenlebis mier korufciuli danaSaulebi xSirad Cadenilia 
farulad. Tanamdebobis pirebi ar arian is adamianebi, romlebic 
damnaSaveebs hgvanan.688 

Tanamdebobis piris maRali mdgomareoba saxelmwifo 
struqturaSi kidev ufro arTulebs mis saqmianobasTan dakavSirebul 
gamoZiebas. aseTi pirebs dakavebuli maRali Tanamdeboba saSualebas 
aZlevT isargeblon ndobiT; maT urTierToba aqvT politikur da 
finansur elitasTan. aqedan gamomdinare, amgvar saqmeebze momuSave 
prokurorebmac da gamomZieblebmac unda imoqmedon frTxilad da 
gonivrulad.689 

gansakuTrebiT aRsaniSnavia prokuroris roli am kategoriis 
sisxlis samarTlis saqmeebis gamoZiebis dros. aseT SemTxvevebSi 
prokuroris funqciis arsebiToba gamoixateba imaSi, rom man 
saproceso xelmZRvanelobis ganxorcielebis farglebSi 
gamomZiebels unda misces detaluri miTiTebebi ama Tu im 
sagamoZiebo da saproceso moqmedebebis Casatareblad; mudmivad 
akontrolos samarTalwarmoebis procesi da ar dauSvas Secdomebi; 
maqsimalurad konspiraciulad imoqmedos rogorc man aseve 
gamomZiebelma; ar dauSvas gamoZiebis Sedegebis gamJRavneba da aseTi 

                         
686 korufcia (corrumpu) laTinuri sityvaa da pirdapiri azriT waxdenas, gafuWebas, 
mospobas, ganadgurebas, dangrevas, darRvevas, cdunebas, garyvnas, gaxrwnas, 
mosyidvas, damaxinjebas, falsifikacias niSnavs. korufcia ar aris mxolod parva 
da meqrTameoba; misi speqtri, moqmedebis veli erTob farToa. es cneba saxelmwifo 
masStabis ukanonobasac da damnaSaveTa dausjelobasac gulisxmobs. korufcia 
kriminaluri cnobierebis nayofia. ix. 
<http://www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=3657>, bolos gamoxmobilia 01.11.2013 
saqarTvelos kanoniT `sajaro samsaxurSi interesTa SeuTavseblobisa da 
korufciis Sesaxeb~, korufcia sajaro samsaxurSi ganmartebulia, rogorc sajaro 
mosamsaxuris mier Tanamdebobis an masTan dakavSirebuli SesaZleblobis gamoyeneba 
kanoniT akrZaluli qonebrivi an sxva sikeTis miRebis mizniT, agreTve misTvis am 
sikeTis gadacema an mis miRebasa da dakanonebaSi xelis Sewyoba. ix. dasax. kanonis 
mux. me-3. 
687ix.enciklopediuri leqsikoni <http://www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=3657> 

bolos gamoxmobilia 01.11.2013; ringleri s.m., dasax. naSr. 
688 ix. ringleri s.m., dasax. naSr.   
689 ix. iqve. 

http://www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=3657
http://www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=3657
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safrTxis arsebobis SemTxvevaSi, mis aRsakveTad gaataros yvela 
kanoniT gaTvaliswinebuli RonisZieba. 

 

$3 Tanamdebobis pirTa mimarT sisxlissamarTlebrivi devnis dawyebis 
winapirobebi 

 
rogorc zemoT aRiniSna, Tanamdebobis pirTa mier Cadenil 

danaSaulebze gamoZiebisa Catareba da am pirTa 
sisxlissamarTlebrivi devna garkveuli TaviseburebebiT xasiaTdeba. 
am mxriv gansakuTrebiT sainteresoa sisxlissamarTlebrivi devnis 
dawyebasTan da mis ganxorcielebasTan dakavSirebuli procedurebi. 
kerZod, moqmedi saproceso kanonmdeblobiT, gaTvaliswinebulia 
Tanamdebobis pirTa is wre, romelTa mimarT sisxlissamarTlebrivi 
devnis dawyeba martivad ar xdeba da igi garkveul winapirobebzea 
damokidebuli (sssk-is mux. 167). es pirebi sargebloben imunitetiT.  

imuniteti (immunitas (immunitatis) niSnavs valdebulebebisagan 
ganTavisuflebas, SeRavaTs) samarTlis subieqtebis gansazRvrul 
wreze samarTlebrivi normebis gauvrceleblobis aRmniSvneli saerTo 
samarTlebrivi terminia.690 

iuridiul literaturaSi arsebuli mosazrebis Tanaxmad, 
terminebi _ `imuniteti~ da `privilegia~ sinonimebia. imuniteti 
faqtobrivad privilegiaa. igi maRali standartiT uzrunvelyofs 
kanonmdeblobiT gansazRvruli Tanamdebobis pirebis pirad 
xelSeuxeblobas. aseTi standartis daweseba aucilebelia imitom, 
rom Cveulebriv moxelesTan an moqalaqesTan SedarebiT, arsebobs 
safrTxe maRali Tanamdebobis pirTa piradi xelSeuxeblobis 
darRvevisa.691 

kanonmdeblobiT gansazRvruli calkeuli Tanamdebobis pirebis 
mimarT gansakuTrebuli procedurebiT sisxlissamarTlebrivi devnis 
dawyeba da ganxorcieleba ganpirobebulia imiT, rom es pirebi 
mniSvnelovan rols asruleben saxelmwifo da sazogadoebriv 
cxovrebaSi da aucilebelia maT SeunarCundeT damoukideblobis 
maRali xarisxi, dacul iqnes maTi moraluri da sxva 
Rirebulebebi.692 

iuridiul literaturaSi gamoyofen imunitetis Semdeg saxeebs: 
diplomatiuri imuniteti, maRali saxelmwifo Tanamdebobis  pirTa 

                         
690ix.: samoqalaqo ganaTlebis leqsikoni,  

<http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=4404>, bolos gamoxmobilia 27.08.2014; 

Галиуллин Ш.Р., Судебный контроль за законностью и обоснованностью уголовного преследования, 

реализуемого в отношении специальных субъектов уголовного судопроизводства России., 

Диссертация на соискание ученой степени кандидата юридических наук, Москва, 2008, 24. 
691 ix. Галиуллин Ш.Р., dasax. naSr., 24-25. 
692 ix. iqve 25-26. 

http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=4404
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imuniteti, sadeputato imuniteti, samarTaldamcavi organos 
TanamSromelTa imuniteti.693         

moqmedi saproceso kanonmdebloba gansazRvravs subieqtTa wres, 
romelTa mimarT sisxlissamarTlebrivi devnis dawyeba moiTxovs 
Sesabamisi saxelmwifo organoebis an Tanamdebobis pirTa Tanxmobas. 
kerZod, saqarTvelos saxalxo damcvelis, personalur monacemTa 
dacvis inspeqtoris, generaluri auditoris, saqarTvelos uzenaesi 
sasamarTlos wevris braldebisaTvis saWiroa saqarTvelos 
parlamentis Tanxmoba. saqarTvelos sakonstitucio sasamarTlos 
wevris braldebisaTvis aucilebelia saqarTvelos sakonstitucio 
sasamarTlos plenumis Tanxmoba; saqarTvelos sxva saerTo 
sasamarTlos mosamarTlis braldebisaTvis ki saqarTvelos uzenaesi 
sasamarTlos Tavmjdomaris Tanxmoba. Tumca zemoxsenebuli 
Tanamdebobis pirebis dakaveba SesaZlebelia im SemTxvevaSi, rodesac 
maT waaswreben danaSaulis Cadenis faqtze an CadenisTanave. sxva 
SemTxvevebSi maT mimarT sisxlissamarTlebrivi devnis dawyeba _ es 
iqneba dakavebiT, Tu piris braldebiTY SeuZlebelia zemoxsenebuli 
Sesabamisi Tanxmobis gamoTxovis gareSe (sssk-is mux. 169-e, 173-e). 

aqve unda aRiniSnos, rom 2014 wlis 04 aprils moqmedi saproceso 
kodeqsis 167-e muxlis me-2 nawilis `a~ qvepunqtSi da 169-e muxlis me-7 
nawilSi Sesuli cvlilebis Tanaxmad, saqarTvelos parlamentis 
wevris braldebisaTvis saWiro aRar aris parlamentis Tanxmoba. 
Tumca misi dakaveba ar SeiZleba, garda im SemTxvevisa, roca am 
ukanasknels waaswreben danaSaulis Cadenisas an CadenisTanave, rac 
dauyovnebliv unda ecnobos parlaments. Tu parlamenti ar miscems 
Tanxmobas, dakavebuli parlamentis wevri dauyovnebliv unda 
ganTavisufldes (konstituciis mux. 52-e).  

maSasadame, parlamentis wevris braldebulad cnobisaTvis, anu 
am gziT mis mimarT sisxlissamarTlebrivi devnis dasawyebad saWiro 
ar aris parlamentidan Tanxmobis gamoTxova, xolo dakavebiT 
sisxlissamarTlebrivi devnis dawyebis dros aseTi Tanxmoba 
aucilebelia. mocemuli konkretuli sakiTxisadmi kanonmdeblis 
aseTi midgoma sruliad gaugebaria. parlamentis wevri aris is 
Tanamdebobis piri, romelic msgavsad sxva zemoT CamoTvlili 
Tanamdebobis pirebisa SeiZleba gaxdes ukanono zemoqmedebis 
msxverpli. amdenad, mis mimarT sisxlissamarTlebrivi devnis 
dawyebis gzebis gamartiveba mizanSeuwonelia. 

rac Seexeba saqarTvelos prezidents da diplomatiuri 
imunitetis mqone pirs, maT mimarT sisxlissamarTlebrivi devnis 
dawyebis gansakuTrebuli wesebi arsebobs. zemoT dasaxelebuli 
saxelmwifo Tanamdebobis pirebisagan gansxvavebiT, ar SeiZleba 
prezidentisa da diplomatiuri imunitetis mqone piris dakaveba 
danaSaulis Cadenisas an CadenisTanave. (sssk-is 173-e mux.). maTi 

                         
693 ix. Галиуллин Ш.Р., dasax. naSr. 26. 
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braldebisaTvis saWiro winapirobebi gaTvaliswinebulia 
saqarTvelos konstituciasa da sxva normatiuli aqtebSi. 

aqedan sayuradReboa prezidentis mimarT sisxlissamarTlebrivi 
devnis dasawyebad saWiro winapiroba. saqarTvelos konstituciis 75-e 
muxlis Tanaxmad, saqarTvelos prezidenti xelSeuvalia. 
Tanamdebobaze yofnis dros ar SeiZleba misi dapatimreba an sisxlis 
samarTlis pasuxisgebaSi micema. prezidentis mier konstituciis 
darRvevis, saxelmwifo Ralatisa da sisxlis samarTlis sxva 
danaSaulis Cadenis SemTxvevaSi parlaments SeuZlia prezidentis 

Tanamdebobidan gadayeneba. 
rogorc Cans, imuniteti Tanamdebobis pirs 

sisxlissamarTlebrivi pasuxismgeblobisagan srulad ar 
aTavisuflebs, aramed masSi moiazreba is damatebiTi procesualuri 
garantiebi, romelTa safuZvelzec daculi unda iyos pirovnebis 
xelSeuxebloba, misi interesebi ise, rom amiT ziani ar miadges 
sajaro interessac.694  

maSasadame, imunitetis mizani aris sajaro samarTlebrivi 
uflebamosilebiT aRWurvili Tanamdebobis piris xelSeuxeblobis 
uzrunvelyofa, rac gamoixateba mis mimarT dawyebuli an dasawyebi 
sisxlis samarTalwarmoebis procedurebis garTulebaSi, raTa 
Tavidan iqnes acilebuli am piris usafuZvlo sisxlissamarTlebrivi 
devna. amasTan, aseTi xelSeuxebloba ar unda iqnes borotad 
gamoyenebuli.695 anu am dros daculi unda iyos proporciulobis 
principi, balansi kerZo da sajaro interesebs Soris. Tanamdebobis 
piris imunitetis farglebi unda ganisazRvros im zomiT, ra doziTad 
es saWiroa misi xelSeuxeblobis dasacavad, magram amis gansazRvra 

unda moxdes ise, rom ziani ar miadges sajaro interess.696 
garda amisa, proporciulobis principSi moiazreba ara mxolod 

imunitetis farglebis gansazRvra, aramed imunitetis aucilebloba 
(saWiroeba), kanoniereba da xangrZlivoba (vada).697  

am kuTxiTYgansakuTrebiT mniSvnelovani da sayuradReboa 
SemTxveva, rodesac saqarTvelos parlamentma, saqarTvelos 
sakonstitucio sasamarTlom, saqarTvelos uzenaesi sasamarTlos 
Tavmjdomarem Tanxmoba ar misces Sesabamisad, saqarTvelos saxalxo 
damcvelis, personalur monacemTa dacvis inspeqtoris, generaluri 
auditoris, mosamarTlis mimarT sisxlissamarTlebrivi devnis 
dasawyebad im vadiT, ra vadaSic pirs icavs imuniteti. moqmedi 
saproceso kanonmdeblobis Tanaxmad, aseT viTarebaSi ar unda 
daiwyos sisxlissamarTlebrivi devna (moqmedi sssk-is 167-e mux. me-2 
naw.)  

                         
694 ix. Галиуллин Ш.Р., dasax. naSr. 46-47. 
695 ix. iqve. 
696 ix. iqve, 47-49. 
697 ix. iqve. 
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kanonmdeblis es moTxovna sruliad gasagebia, magram 
sainteresoa, braldebis mxarem unda gaagrZelos Tu ara gamoZieba _ 
mtkicebulebebis Segroveba Tanamdebobis piris danaSaulebriv 
saqmianobasTan dakavSirebiT? am kiTxvaze pasuxi dadebiTia. 
mtkicebulebaTa Segrovebis procesi aucileblad unda gagrZeldes 
da gamoZiebis dasrulebis Semdeg, braldebis mxare daelodos im 
vadis gasvlas, ra vadaSic pirs icavs imuniteti. magram aqve ibadeba 
Semdegi Sinaarsis sxva kiTxvebi: zemoaRniSnuli safuZvlebiT 
sisxlissamarTlebrivi devnis ardawyebis SemTxvevaSi aqvs Tu ara 
pirs, romlis mimarTac sisxlissamarTlebrivi devna ar daiwyo, 
saproceso kanonmdeblobiT dadgenili wesiT gamoZiebis Catarebisa 
da mtkicebulebebis Segrovebis ufleba? dasaxelebuli safuZvlebiT 
Tanamdebobis pirTa mimarT sisxlissamarTlebrivi devnis ardawyeba 
da amavdroulad braldebis mxaris mier SesaZlo danaSaulze 
gamoZiebis gagrZeleba xom ar zRudavs da ewinaaRmdegeba mxareTa 
Tanasworobisa da SejibrebiTobis princips? 

moqmedi sssk-is me-9 muxlis 1-li nawilis Tanaxmad, 
sisxlissamarTlebrivi devnis dawyebisTanave sisxlis samarTlis 
procesi xorcieldeba mxareTa Tanasworobisa da SejibrebiTobis 
safuZvelze. maSasadame, sisxlissamarTlebrivi devnis dawyebisas 
sisxlis samarTlis procesSi Cndeba dacvis mxare, romelic 
braldebis mxaresTan uflebrivad Tanasworia da samarTalwarmoeba 
mimdinareobs SejibrebiTobis safuZvelze. aqedan gamomdinare, 
manamde, sanam piri ar SeiZens braldebulis statuss, anu ar daiwyeba 
mis mimarT sisxlissamarTlebrivi devna dacvis mxare faqtobrivad 
ar arsebobs. pirs, romlis mimarTac devna ar daiwyo, Tumca 
formalurad, magram mainc ar aqvs SeZenili braldebulis statusi. 
amitom igi ar aris uflebamosili saproceso kanonmdeblobiT 
dadgenili wesiT Caataros sakuTari gamoZieba. maSasadame, aseT 
viTarebaSi ar aris uflebrivi Tanasworoba. rogorc zemoT aRiniSna, 
dacvis mxare realurad ar arsebobs, maSin rodesac braldebis mxare 
Tavisuflad agrZelebs mtkicebulebaTa Segrovebis process.  

zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom saproceso 
uflebebis uqonlobam Tanamdebobis piri SesaZloa garkveulwilad 
waaqezos kidec aramarTlzomieri, ukanono gzebiT CaerTos sisxlis 
samarTalwarmoebaSi, romelic mis mimarT mimdinareobs. igi SesaZloa 
Seecados isargeblos Tavisi avtoritetiT, gavleniT da xeli 
SeuSalos sisxlissamarTlebrivi devnis dawyebas; gaanadguros 
mtkicebulebebi; SeaSinos an Seagulianos mowmeebi; Seecados 
Tanxmobis gamcemi organo an Tanamdebobis piri daarwmunos mis 
braldebasTan dakavSirebiT braldebis mxarisagan zedmiwevniT 
detaluri informaciis miRebaSi da devnis dawyebamde, winaswar 
gaxdes misTvis cnobili braldebis arsi. sagulisxmoa is faqti, rom 
Tanamdebobis pirs, Tavisi mdgomareobidan gamomdinare, amis 
ganxorcielebis ufro kargi SesaZlebloba aqvs vidre sxva 
Cveulebriv pirovnebas. 
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rogorc ukve aRiniSna, Tanamdebobis pirTa mier Cadenil 
danaSaulebze gamoZiebisa da sisxlissamarTlebrivi devnisas, 
prokurori maqsimalurad konspiraciulad da frTxilad unda 
moqmedebdes. Tanamdebobis piris mier Cadenil danaSaulTan 
dakavSirebuli mtkicebulebebi droze adre ar unda gamJRavndes. 
winaaRmdeg SemTxvevaSi arsebobs imis safrTxe, rom braldebis mxares 
xeli SeeSleba da sasamarTloSi ver waradgens mtkicebulebaTa, 
erTobliobas, romelic daakmayofilebs gonivrul eWvs miRma 
standarts.698 

amdenad, Tanamdebobis piris imunitetis gamo 
sisxlissamarTlebrivi devnis ardawyebam SeiZleba uaryofiTi 
gavlena iqonios sisxlissamarTlebrivi devnis warmatebiT 
dasrulebaze. amasTan, imunitetis gamo Tanamdebobis pirTa mimarT 
sisxlissamarTlebrivi devnis ardawyebis SemTxvevaSi izRudeba da 
irRveva mxareTa Tanasworobisa da SejibrebiTobis principi. 
aRniSnuli gamoixateba imaSi, rom braldebis mxare agrZelebs 
gamoZiebas _ mtkicebulebaTa Segrovebis process maSin, rodesac 
piri, romlis mimarT ar daiwyo sisxlissamarTlebrivi devna, 
saproceso kanonmdeblobiT dadgenili wesiT gamoZiebas ver atarebs. 
maSasadame, am SemTxvevaSi, saproceso uflebebis arqoniT, izRudeba 
aseTi piris kanonieri interesebi da Sesabamisad, irRveva 
proporciulobis principi, romelzec zemoT iyo saubari. 
aucilebelia am kuTxiT moqmedi saproceso kanonmdeblobis daxvewa 
da srulyofa. kerZod, saWiroa qarTul samarTlebriv sivrceSi iseTi 
saproceso meqanizmis Semotana, romelic upirveles yovlisa, 
uzrunvelyofs Tanamdebobis pirTa mier Cadenili danaSaulebis 
winasasamarTlo gamoZiebis dros, aseTi piris aRWurvas mTeli rigi 
saproceso uflebebiT. 

am mxriv sayuradReboa safrangeTis sisxlis samarTlis 
procesSi arsebuli `asistirebuli mowmis~ (témoin assisté) instituti. 
safrangeTSi didi xnis ganmavlobaSi gamoZiebis erT-erT problemas 
warmoadgenda prokuroris moTxovnaSi miTiTebuli piris statusi, 
vinaidan es piri jer kidev ar iyo braldebuli da ver sargeblobda 
dacvis uflebiT. Tumca meore mxriv, aSkara iyo, rom 
sisxlissamarTlebrivi devna aRZruli iyo am piris mimarT, vinaidan 
prokuroris moTxovnaSi winaswari gamoZiebis warmoebis Sesaxeb 
swored es piri figurirebda.699 es problema gadaiWra imiT, rom 
safrangeTis sisxlis saproceso samarTalma SemoiRo `asistirebuli 
mowmis~ instituti. es aris piri, romelic Cveulebrivi mowmisagan 

                         
698 gonivrul eWvs miRma standarti _ sasamarTlos mier gamamtyunebeli ganaCenis 
gamotanisaTvis saWiro mtkicebulebaTa erToblioba, romelic obieqtur pirs 
daarwmunebda piris braleulobaSi (sssk-is me-3 muxlis me-13 nawili).  
699 ix.: Code de procédure pénale, (français), art. 113-1, 113-2, 51e 

édition, Paris, 2010, 362-363; Larguier 

J., Procédure pénale, 18
e 

édition, Paris, 2001, 161-162, 173-174; gucenko k.f., golovko l.v., 
filimonovi b.a., dasax. naSr., 429-430. 
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gansxvavdeba imiT, rom mas hyavs damcveli da SeZenili aqvs 
braldebulis uflebebi. magaliTad, `asistirebul mowmes~ ufleba 
aqvs daeswros yvela dakiTxvas, dakiTxvamde gaecnos sisxlis 
samarTlis saqmes.700 

qarTul sisxlis samarTlis procesSi `asistirebuli mowmis~ 
institutis kargad damuSavebuli variantis Semotana urigo ar 
iqneboda danaSaulSi mxilebuli Tanamdebobis piris _ `savaraudo 
braldebulisaTvis~ saproceso uflebebis miniWebis TvalsazrisiT. 
am saproceso meqanizmiT, Tanamdebobis piri SeZlebda kanonieri 
gzebiTa da saSualebebiT Seegrovebina danaSaulTan dakavSirebuli 
gamamarTlebeli mtkicebulebebi. amiT Tavidan iqneboda acilebuli 
maRali rangis Tanamdebobis pirTa mier maTi braldebis sisxlis 
samarTlis saqmeebSi ukanono Careva. 

 

$4 Tanamdebobis pirTa mimarT sisxlissamarTlebrivi devnis 
dawyebasTan dakavSirebuli sakanonmdeblo problemebi 

 
`prokuraturis Sesaxeb~ saqarTvelos kanonis 38-e muxlis me-3 

punqtSi saubaria mTavari prokuroris mier prokuraturis muSakis 
mimarT sisxlissamarTlebrivi devnis dawyebaze, rac mis eqskluziur 
uflebamosilebas warmoadgens. am punqtSi aqcenti gadatanilia ara 
devnis ganxorcielebaze, aramed mis dawyebaze, rac TavisTavad 
gulisxmobs imas, rom prokuraturis muSakis mimarT 
sisxlissamarTlebrivi devnis dawyeba _ dakavebiT Tu piris 
braldebiT aucileblad unda moxdes mTavari prokuroris mier. 
amasTan, aRniSnuli kanonis me-9 muxlis me-3 punqti adgens 
prokuraturis muSakis mimarT dawyebuli devnis mTavari prokuroris 
mier ganxorcielebasac.  

maSasadame, prokuraturis muSakis mimarT sisxlissamarTlebrivi 
devnis warmoebis dros, kanonmdeblobiT gansazRvrulia devnis 
damwyebi da ganmaxorcielebeli Tanamdebobis piri _ mTavari 
prokurori rasac ver vityviT maRali rangis sxva Tanamdebobis 
pirTa mimarT sisxlissamarTlebrivi devnis dawyeba-ganxorcielebaze. 
`prokuraturis Sesaxeb~ saqarTvelos kanonSi ar aris gansazRvruli 
saxelmwifo Tanamdebobis pirTa mimarT sisxlissamarTlebrivi devnis 
damwyebi subieqti, riTac erTi SexedviT iqmneba STabeWdileba, rom 
devnis dawyeba, es iqneba dakavebiT Tu piris braldebiT, SeuZlia 
Sesabamisad, dakavebis uflebamosilebiT an sisxlissamarTlebrivi 
devnis warmoebis uflebiT aRWurvil nebismier Tanamdebobis pirs.  

`prokuraturis Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-3 
punqtis Tanaxmad, mTavar prokurors evaleba Tanamdebobis pirTa701 

                         
700 ix.: Code de procédure pénale, (français), art. 113-3-113-8, 51e 

édition, Paris, 2010, 363-365; gucenko 
k.f., golovko l.v., filimonovi b.a., dasax. naSr., 429-430. 
701 Tanamdebobis pirTa CamonaTvali dawvrilebiT ix. zemoaRniSnul muxlSi. 
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mimarT sisxlissamarTlebrivi devnis ganxorcieleba, raSic 
igulisxmeba saproceso moqmedebaTa mTeli kompleqsi, magram ara 
devnis dawyeba. rogorc zemoT aRiniSna, arc am kanoniT, arc 
saproceso kanonmdeblobiT da arc sxva sakanonmdeblo aqtebiT ar 
aris gansazRvruli, Tu vin aris uflebamosili daiwyos 
sisxlissamarTlebrivi devna Tanamdebobis pirTa mimarT (garda 
prokuratris muSakisa).  

im SemTxvevaSi Tu sisxlissamarTlebrivi devnis ganxorcielebas 
ganvmartavT farTo gagebiT da masSi moviazrebT devnis dawyebasac, 
maSin aRniSnul sakiTxTan dakavSirebiT sadao araferi iqneba. magram 
moqmed saproceso kanonmdeblobaSi sisxlissamarTlebrivi devnis 
dawyeba da ganxorcieleba sxvadasxva mniSvnelobiT aris mocemuli. 
devnis dawyeba da ganxorcieleba miCneulia sisxlissamarTlebrivi 
devnis warmoebis etapebad. ase magaliTad, sssk-is 166-e muxlSi 
miTiTebulia, rom `sisxlissamarTlebrivi devnis dawyeba da 
ganxorcieleba mxolod prokuroris diskreciuli uflebamosilebaa.~ 
aRniSnuli CanaweriT dasturdeba, rom sisxlissamarTlebrivi devnis 
dawyeba pirveli etapia, romelsac SemdgomSi mosdevs devnis 
ganxorcieleba. anu devnis dawyeba calkea gamoyofili da devnis 
ganxorcielebaSi ar moiazreba.  

maSasadame, saproceso kanonmdebloba icnobs, rogorc 
sisxlissamarTlebrivi devnis dawyebis, aseve misi ganxorcielebis 
etapebs. isini procesualuri TvalsazrisiT erTmaneTisagan 
gansxvavdebian da Sesabamisad sxvadasxva Sinaarsobrivi datvirTva 
gaaCniaT. Tumca orive maTgani sisxlissamarTlebrivi devnis 
Semadgenel nawils warmoadgens. 

amdenad, `prokuraturis Sesaxeb~ saqarTvelos kanonSi ar aris 
Tanmimdevrulad gadmocemuli sisxlissamarTlebrivi devnis etapebi. 
miTiTebul kanonSi Tanamdebobis pirTa mimarT (garda prokuraturis 
muSakisa) sisxlisamarTlebrivi devnis ganxorcielebazea mTeli 
aqcenti gadatanili da ugulebelyofilia devnis dawyebis etapi, 
romelic sisxlissamarTlebrivi devnis erTob mniSvnelovani da 
sayuradRebo momentia. aqedan gamomdinare, mizanSewonilia am kuTxiT 
kanonmdeblobis srulyofa da Tanamdebobis pirTa mimarT devnis 
damwyebi subieqtis gansazRvra.  

yovelive zemoaRniSnulis gaTvaliswinebiT, bunebrivad ibadeba 
kiTxva: maRali rangis Tanamdebobis pirebis (garda prokuraturis 
muSakebisa) dakaveba an/da braldeba, anu maT mimarT 
sisxlissamarTlebrivi devnis dawyeba SeuZlia Tu ara Sesabamisad, 
dakavebis uflebamosilebiT aRWurvil muSaks, romelic awarmoebs 
gamoZiebas, sazogadoebrivi wesrigis dacvis funqcias an/da 
sisxlissamarTlebrivi devnis ganxorcielebis uflebamosilebiT 
aRWurvil sxva prokurors? maT Tanamdebobis pirebis dakaveba an 
braldeba kanonmdeblobiT pirdapir ar ekrZalebaT, rac ar aris 
marTebuli. mxolod mTavari prokurori unda iyos uflebamosili 
daiwyos sisxlissamarTlebrivi devna `prokuraturis Sesaxeb~ 
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saqarTvelos kanonis me-9 muxlis me-3 punqtis `d~ qvepunqtSi 
CamoTvlili Tanamdebobis pirebis mimarT. miT umetes, rom 
prokuraturis muSakis mimarT devnis dawyeba mxolod mTavari 
prokuroris uflebamosilebaa. aRniSnulidan gamomdinare ki gamodis, 
rom parlamentis wevris mimarT sisxlissamarTlebrivi devna 
SeiZleba daiwyos rigiTma prokurorma an dakavebis uflebamosilebiT 
aRWurvilma pirma, xolo prokuraturis mrCevlis mimarT, mxolod 
mTavarma prokurorma, rac arasworia. Tanamdebobis pirTa 
sisxlissamarTlebrivi devna moiTxovs ufro met yuradRebas, did 
pasuxismgeblobas da swored amitom kanonmdebeli mTavar prokurors 
andobs mis ganxorcielebas. bunebrivia, Tu mTavari prokurori 
axorcielebs Tanamdebobis pirTa devnas, Sesabamisad, mas 
kanonmdeblobiT pirdapir unda hqondes gansazRvruli 
sisxlissamarTlebrivi devnis dawyebis uflebamosilebac. maSasadame, 
maTi dakavebac da braldebac mTavari prokuroris uflebas unda 
warmoadgendes. 

   

$5 Tanamdebobis pirTa mimarT sisxlissamarTlebrivi devnis dawyeba 
da ganxorcieleba 

 
`prokuraturis Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-3 

nawilis Tanaxmad, mxolod mTavari prokuroria uflebamosili 
ganaxorcielos sisxlissamarTlebrivi devna rogorc prezidentis 
aseve, parlamentis wevris, uzenaesi sasamarTlos Tavmjdomaris, 
saerTo sasamarTloebis mosamarTlis, sakonstitucio sasamarTlos 
Tavmjdomarisa da wevris, mTavrobis wevris, saxalxo damcvelis, 
generaluri auditoris, erovnuli bankis prezidentis, erovnuli 
bankis sabWos wevris, sagangebo da sruluflebianis elCisa da 
despanis, Tanamdebobaze myofi umaRlesi samxedro an umaRlesi 
specialuri wodebis mqone oficris an masTan gaTanabrebuli piris, 
prokuroris, prokuraturis gamomZieblis an prokuraturis mrCevlis 
mier danaSaulis Cadenisas. 

sxva danarCeni Tanamdebobis pirebis mimarT 
sisxlissamarTlebrivi devnis ganxorcieleba xdeba saerTo wesiT.  

Sesabamisi Tanxmobis gamoTxovis SemTxvevaSi, zemoT 
dasaxelebuli pirebis mimarT mTavari prokuroris mier 
sisxlissamarTlebrivi devnis warmoeba niSnavs imas, rom mxolod es 
ukanasknelia uflebamosili daakavos braldebuli an gamoitanos 
dadgenileba piris braldebis Sesaxeb; braldebulisaTvis aRkveTis 
RonisZiebis gamoyenebis, Secvlis an gauqmebis SuamdgomlobiT 
mimarTos sasamarTlos; Sewyvitos anda SeaCeros 
sisxlissamarTlebrivi devna; Secvalos braldeba; braldebulTan 
dados saproceso SeTanxmeba da sasamarTloSi waradginos 
Suamdgomloba braldebulis mimarT sasamarTlos mier sisxlis 
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samarTlis saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis 
Taobaze; gamoitanos dadgenileba braldebulis Zebnis Sesaxeb.  

garda zemoaRniSnulisa, mTavari prokuroria uflebamosili 
gadaudebeli aucileblobisas Tanamdebobis piri _ braldebulis 
qonebaze yadaRis dadebis Sesaxeb gamoitanos dadgenileba; 
braldebulis Tanamdebobidan (samuSaodan) gadayenebis moTxovniT, 
Zebnili braldebulisaTvis (msjavrdebulisaTvis) saqarTvelos 
moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis 
SesaCereblad sasamarTlos mimarTos SuamdgomlobiT. 

amdenad, mTavari prokuroris mier Tanamdebobis pirTa 
sisxlissamarTlebrivi devna ar gamoixateba mxolod braldebulis 
dakavebaSi an piris braldebis Sesaxeb dadgenilebis gamotanaSi, 
aramed mocemul konkretul SemTxvevaSi, mTavari prokuroris mier 
gansaxorcielebelia zemoxsenebul moqmedebaTa erToblioba, rac 
sisxlissamarTlebriv devnas warmoadgens.  

rac Seexeba uSualod bralis wayenebas an sasamarTloSi zemoT 
dasaxelebul SuamdgomlobaTa ganxilvis procesSi, aseve sisxlis 
samarTlis saqmis arsebiTad ganxilvaSi monawileobas, aseT 
SemTxvevebSi mTavari prokurori uflebamosilia saqmeSi CarTos 
qvemdgomi prokurori. aqve unda aRiniSnos, rom bralis wayeneba 
SesaZlebelia moxdes ara mxolod qvemdgomi prokuroris, aramed 
mTavari prokuroris davalebiT gamomZieblis meSveobiTac. maSasadame, 
am dros adgili aqvs mTavari prokuroris mier uflebamosilebis 
delegirebas qvemdgom prokurorze an gamomZiebelze. anu gamoZiebis 
stadiaze sisxlissamarTlebrivi devnis funqcias mTavari prokurori 
uSualod axorcielebs ZiriTadi gadawyvetilebebis miRebis gziT. 
sxva danarCen SemTxvevaSi, igi uflebamosilebas aniWebs qvemdgom 
prokurors an gamomZiebels monawileoba miiRos Tanamdebobis pirTa 
sisxlissamarTlebriv devnaSi.  

magaliTad, 2010 wels saqarTvelos iusticiis saministros 
generalur inspeqciaSi erT-erTi maRali rangis Tanamdebobis piris _ 
d.m-s mimarT ganxorcielda sisxlissamarTlebrivi devna. am piris 
braldebis Sesaxeb dadgenileba da mis mimarT aRkveTis RonisZiebis 
Sefardebis Sesaxeb Suamdgomloba Seadgina saqarTvelos mTavarma 
prokurorma. d.m-s braldeba warudgina gamomZiebelma, xolo 
sasamarTloSi d.m-s mimarT aRkveTis RonisZiebis Sefardebis Sesaxeb 
sasamarTlo procesze monawileoba miiRo ara mTavarma prokurorma, 
aramed im prokurorma, romelic axorcielebda gamoZiebis saproceso 
xelmZRvanelobas.702     

aqve unda aRiniSnos is faqtic, rom mTavari prokurori 
Tanamdebobis pirTa sisxlissamarTlebriv devnas axorcielebs 
mxolod im SemTxvevebSi, rodesac maT arCeviTi an daniSvniTi 
Tanamdeboba aqvT dakavebuli da moqmedeben TavianTi kompetenciis 

                         
702 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTvelos praqtikidan, sisxlis samarTlis saqme #086100001. 
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farglebSi. uflebamosilebis amowurvis Semdeg am pirTa 
sisxlissamarTlebrivi devna, Tundac maT danaSauli Cadenili 
hqondeT Tanamdebobaze yofnis periodSi, xorcieldeba ara mTavari 
prokuroris mier, aramed saerTo sawyisebze _ dabali rangis 
prokuroris meSveobiT. 

magaliTad, 2012 wels saqarTvelos iusticiis saministros 
generalur inspeqciaSi ganxorcielda sisxlissamarTlebrivi devna 
z.g-s mimarT. vinaidan es ukanaskneli iyo prokuraturis yofili 
TanamSromeli, samarTalwarmoeba mimdinareobda ara mTavari 
prokuroris, aramed gamoZiebis saproceso xelmZRvaneli prokuroris  
monawileobiT.703 z.g-a rom yofiliyo prokuraturis moqmedi muSaki, 
maSin `prokuraturis Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-3 
nawilis Tanaxmad, mis mimarT sisxlissamarTlebriv devnas 
ganaxorcielebda mTavari prokurori. 

  

$6 Tanamdebobis pirTa sisxlissamarTlebrivi devnis 
uflebamosilebis delegirebis aucilebloba 

 
rogorc zemoT aRiniSna, Tanamdebobis pirTa 

sisxlissamarTlebrivi devna samarTaldamcavi organoebis mxridan 
moiTxovs did Zalisxmevas da pasuxismgeblobas. amitomac 
kanonmdebelma aseTi kategoriis saqmeebze devnis warmoeba daavala 
aseve maRali Tanamdebobis pirs _ mTavar prokurors, romelic 
warmoadgens mTavar saxelmwifo bralmdebels.  

Tanamdebobis pirTa sisxlissamarTlebrivi devnis dawyeba 
garkveuli TaviseburebebiT xasiaTdeba. praqtikulad advili 
warmosadgenia mTavari prokuroris mier piris braldebiT 
sisxlissamarTlebrivi devnis dawyeba. am dros mas gamoaqvs 
dadgenileba Tanamdebobis piris braldebis Sesaxeb da misive 
davalebiT braldebis wayeneba xdeba sxva qvemdgomi prokuroris an 
gamomZieblis mier.  

garkveul sirTuleebTan aris dakavSirebuli 
sisxlissamarTlebrivi devnis dawyeba dakavebiT, vinaidan am dros 
mxolod mTavari prokuroria uflebamosili Seadginos dakavebis 
oqmi. erTi SexedviT, TiTqos arc es unda iyos problema, magram 
realurad `prokuraturis Sesaxeb~ saqarTvelos kanonis me-9 muxlis 
me-3 nawilSi CamoTvlili Tanamdebobis pirebis mTavari prokuroris 
mier gadaudebeli aucileblobis SemTxvevaSi dakavebisas, 
SesaZlebelia Seiqmnas garkveuli sirTuleebi. es sirTuleebi ki 
SeiZleba gamoixatos SemdegSi: danaSaulis Cadenis faqtze piris 
waswrebis SemTxvevaSi, am ukanasknelis dakavebas mTavari prokurori 
yovelTvis ver moaxdens imis gamo, rom igi danaSaulis Cadenis 

                         
703 ix. saqarTvelos iusticiis saministros generaluri inspeqciis sagamoZiebo 
sammarTvelos praqtikidan, sisxlis samarTlis saqme #086130412001.    
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adgilze ver iqneba. es SeiZleba iyos iseTi SemTxveva, rodesac 
Tanamdebobis pirs waaswres qrTamis aRebis faqtze, ris Semdgomac 
maSinve moxda misi dakaveba; pirze, masTan an mis tansacmelze 
aRmoCnda Cadenili danaSaulis aSkara kvali; piri SesaZloa miimalos 
(sssk-is 171-e muxlis me-2 nawili) da a.S. am dros danaSaulis Cadenis 
adgilze unda mivides mTavari prokurori, romelic braldebuls 
ganumartavs mis uflebebs da moaxdens dakavebis oqmis Sedgenas, 
rasac igi Tanamdebobrivi mdgomareobidan gamomdinare yovelTvis ver 
moaxerxebs. magaliTad, rodesac parlamentis wevrs, mosamarTles, 
prokurors Tu prokuraturis mrCevels qrTamis aRebis faqtze 
waaswreben, mTavari prokurori yovelTvis ver daeswreba operaciis 
dasrulebas da Sesabamisad, ver moaxdens saproceso kanonmdeblobiT 
gaTvaliswinebuli wesiT Tanamdebobis piris dakavebas. ufro metic, 
SesaZlebelia erTdroulad moxdes ramodenime Tanamdebobis piris 
danaSaulis Cadenis faqtze waswreba da dakaveba, danaSaulis Cadenis 
adgilebi ki teritoriulad daSorebuli iyos. am SemTxvevaSic 
mTavari prokurori ver moaxerxebs dakavebis oqmebis Sedgenas da 
Sesabamisad, sisxlissamarTlebrivi devnis dawyebas.  

zemoaRniSnuli ar niSnavs imas, rom mTavarma prokurorma 
`prokuraturis Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-3 
punqtSi miTiTebuli Tanamdebobis pirebis mimarT 
sisxlissamarTlebrivi devna ar unda daiwyos da am ukanasknelma es 
uflebamosileba mTlianad unda gadasces sxva Tanamdebobis pirs. ra 
Tqma unda es ase ar aris. imis gamo, rom mTavarma prokurorma 
SeiZleba ver SeZlos Tanamdebobis piris gadaudebeli aucileblobis 
SemTxvevebSi dakaveba da Sesabamisad devnis dawyeba, man am 
uflebamosilebis delegireba unda moaxdinos sisxlis samarTlis 
saqmis saproceso xelmZRvanel prokurorze an prokuraturis 
gamomZiebelze. im SemTxvevaSi Tu mTavar prokurors eqneba imis 
SesaZlebloba TviTon moaxdinos Tanamdebobis piris dakaveba, ra 
Tqma unda kanonmdeblobiT mas amis upiratesi ufleba unda hqondes. 

yovelive zemoaRniSnulis gaTvaliswinebiT, saWiroa am 
kuTxiTYrogorc saproceso kanonmdeblobis aseve `prokuraturis 
Sesaxeb~ saqarTvelos kanonis daxvewa da srulyofa. 

aqve unda aRiniSnos, rom prokuraturis gamomZieblis 
sagamoZiebo qvemdebareobas ganekuTvneba saqmeebi: saqarTvelos 
prezidentis, saqarTvelos parlamentis wevris, saqarTvelos 
mTavrobis wevris, mosamarTlis, saxalxo damcvelis, generaluri 
auditoris, erovnuli bankis sabWos wevris, saqarTvelos sagangebo 
da sruluflebiani elCisa da despanis, prokuraturis muSakis, 
policielis, Tanamdebobaze myofi umaRlesi samxedro an umaRlesi 
specialuri wodebis mqone oficris an masTan gaTanabrebuli piris 
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mier Cadenil danaSaulTa Taobaze.704 maSasadame, zemoT 
dasaxelebuli Tanamdebobis pirebis mier Cadenil danaSaulebs iZiebs 
mxolod prokuraturis gamomZiebeli, rac imas niSnavs, rom mTavari 
prokuraturis garda, aseTi saqmeebis gamoZiebis warmoebis ufleba 
aqvs prokuraturis sxva danayofebsac. gamonaklisia mxolod 
prokuraturis muSaki, romlis danaSaulsac `prokuraturis Sesaxeb~ 
saqarTvelos kanonis 38-e muxlis me-3 punqtis Tanaxmad, iZiebs 
mTavari prokuratura. mTavar prokuraturaSi Seqmnilia specialuri 
departamenti _ generaluri inspeqcia, romlis uSualo movaleobas 
Seadgens prokuraturis muSakTa Cadenili danaSaulebis sruli 
moculobiT gamoZieba, aseve prokuraturis muSakTa disciplinur 
gadacdomebze samsaxurebrivi Semowmebis Catareba.705 es bunebrivicaa, 
vinaidan praqtikulad prokuraturis muSakis mier Cadenili 
danaSaulis gamoZieba imave an prokuraturis sxva rgolis 
warmomadgenels Zalian uZneldeba, iqmneba interesTa konfliqtis 
safrTxe.  

 

$7 Sejameba 
 

amrigad, mocemul TavSi ganxilul iqna Tanamdebobis pirTa 
sisxlissamarTlebrivi devnis Taviseburebani. kerZod, saubari Seexo 
im sirTuleebs, romlebic Tan sdevs aseT pirTa mimarT devnis 
dawyebas da ganxorcielebas. yuradReba gamaxvilda Tanamdebobis 
piris imunitetze, rogorc sisxlissamarTlebrivi devnis ardawyebis 
an SeCerebis safuZvelze da mieTiTa is naklovanebebi, rac Tan sdevs 
aRniSnul process.  

garda amisa, miTiTebul TavSi daisva sakiTxi imis Taobaze, rom 
imunitetis gamo sisxlissamarTlebrivi devnis ardawyeba 
garkveulwilad zRudavs Tanamdebobis piris uflebas, moqmedi 
saproceso kanonmdeblobiT Tanaxmad, Caataros sakuTari gamoZieba _ 
Seagrovos danaSaulTan dakavSirebuli gamamarTlebeli 
mtkicebulebebi, iyolios damcveli da a.S. aRniSnuli problemis 
gadasaWrelad gamoiTqva mosazreba qarTul sisxlis 
saprocesosamarTlebriv sivrceSi `asistirebuli mowmis~ institutis 
SemoRebis Sesaxeb. 

zemoaRniSnul TavSi gamoiTqva aseve azri `prokuraturis 
Sesaxeb~ kanonSi sisxlissamarTlebrivi devnis Sesaxeb arsebuli 
uzustobebis aRmofxvris Taobazec. kerZod, dasaxelebuli kanonis me-

                         
704 ix. saqarTvelos iusticiis ministris 2013 wlis 07 ivlisis #34 brZaneba 
sisxlis samarTlis saqmeTa sagamoZiebo da teritoriuli sagamoZiebo 
qvemdebareobis gansazRvris Taobaze.  
705 ix. saqarTvelos iusticiis ministris 2014 wlis 28 ivlisis #33-e brZaneba, 
saqarTvelos mTavari prokuraturis generaluri inspeqciis (departamenti) 
debulebis damtkicebis Sesaxeb.  
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9 muxlis me-3 punqtis `d~ qvepunqti, romelic Seexeba mTavari 
prokuroris mier Tanamdebobis pirTa sisxlissamarTlebrivi devnas, 
moiTxovs Semdgom daxvewasa da srulyofas. 
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daskvna 

 
amrigad, Catarebuli kvleva warmoadgens erT-erT pirvel 

naSroms, romelSic kompleqsurad aris Seswavlili da gadmocemuli 
sisxlissamarTlebrivi devnis, rogorc saproceso institutis 
Teoriuli da istoriuli safuZvlebi. 

qarTul sisxlis saproceso samarTalSi sisxlissamarTlebrivi 
devnis funqcia pirdapir kavSirSia SejibrebiTobis principTan. bolo 
wlebSi gatarebulma swrafma sakanonmdeblo cvlilebebma, sruliad 
axali, gansxvavebuli saproceso kanonmdeblobis miRebam, sisxlis 
samarTalwarmoebisas Zalian bevri gadauWreli problema warmoSva; 
maT Sorisaa sisxlissamarTlebrivi devnis dawyebis da 
ganxorcielebisas arsebuli problematuri sakiTxebic, romlebic 
gaanalizebulia warmodgenil naSromSi da mocemulia maTi 
samarTlebrivi regulirebis gzebi. 

 sadisertacio naSromis istoriuli nawilis ganxilvisa da 
analizis safuZvelze, sisxlis samarTlis procesSi SeiZleba 
gamoiyos ramodenime etapi, romelic sisxlissamarTlebrivi devnis 
warmoSobasa da ganviTarebas Seexeba: 

a) oficialuri devnis principi Zvel qarTul samarTalSi; aseve 
am principis warmoSobisa da ganviTarebis istoriuli wanamZRvrebi. 

Catarebuli kvlevis Sedegad gairkva, rom oficialuri devnis 
principi, romelic samZebro, igive inkviziciuri procesis ZiriTadi 
elementia, saTaves iRebs romis samarTlidan; igi gadis ganviTarebis 
garkveul etapebs da sabolood XIV saukuneSi iRebs Camoyalibebul 
saxes. es principi efeqturi iaraRia prokuroris xelSi sajaro 
interesis dacvis sadarajoze. 

qarTuli samarTalwarmoebis istoriuli tipebisa da qarTuli 
samarTlis Zeglebis gacnobiT dgindeba, rom saqarTveloSi XII-XVIII 
saukuneebSi arsebobda `oficialuri devnis principi~, romelic 
gansxvavdeba Tanamedrove sisxlissamarTlebrivi devnisagan, magram 
igi miCneul unda iqnes sisxlissamarTlebrivi devnis winamorbedad, 
Canasaxad.  

ra Tqma unda im periodis samZebro procesis ZiriTadi elementis 
_ `oficialuri devnis principsa~ da Tanamedrove 
sisxlissamarTlebriv devnas Soris zust identurobaze Znelia 
saubari, vinaidan es damokidebulia uamrav faqtorze, saxelmwifo 
xelisuflebis organoTa sistemasa da mowyobaze, 
samarTalganviTarebaze da a.S, magram maT Soris mainc SeiZleba 
paralelebis gavleba. kerZod: 

1. samZebro procesis moqmedebis dros `oficialuri devna~ iwyeba 
centraluri xelisuflebis iniciativiT; Tanamedrove 
sisxlissamarTlebrivi devnac saxelmwifos iniciativiT 
xorcieldeba, specialuri warmomadgenlis _ prokuroris meSveobiT. 
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2. sisxlissamarTlebrivi devnis ganxorcieleba emsaxureba 
danaSaulis winaaRmdeg brZolis ideas da sajaro interess; qarTuli 
samarTlis wyaroebSi asaxuli samZebro procesis dros moqmedi 
`devnis principic~ orientirebulia saxelmwifosa Tu sakuTrebis 
winaaRmdeg mimarTuli danaSaulebis winaaRmdeg sabrZolvelad, 
rasac im periodis centraluri xelisufleba mTeli sazogadoebis 
interesis sazianod miiCnevs.  

3. Tanamedrove sisxlissamarTlebrivi devna sisxlis samarTlis 
saproceso kanonmdeblobiT gaTvaliswinebuli moqmedebaTa 
erTobliobaa, romelic mimarTulia danaSaulis Camdeni piris 
winaaRmdeg; rogorc istoriuli wyaroebidan Cans, `oficialuri 
devnis principic~ erTjeradi moqmedebis xasiaTs ar atarebs, igi 
kompleqsuri xasiaTisaa da danaSaulis Camdenis dasjis miznisaken 
miiswrafvis. 

b) oficialuri devnis principis warmoSoba da ganviTareba 
ruseTSi.  

aRniSnuli sakiTxi pirdapir kavSirSia qarTul sisxlis 

samarTalwarmoebasTan, maT Soris sisxlissamarTlebrivi devnis 
institutTan, vinaidan garkveuli periodis ganmavlobaSi 
saqarTveloSi moqmedebda rusuli kanonmdeblobis qarTulad 
Targmnili varianti. 

ruseTmac iseve rogorc sxva qveynebma sisxlis samarTlis 
procesis ganviTarebis TvalsazrisiT, TiTqmis igive gza gaiara. 1801-
1917 wlebSi, revoluciamdel ruseTSi sisxlissamarTlebrivi devna 
saxelmwifo dawesebulebis - prokuraturis meSveobiT 
xorcieldeboda da misi Seqmna dakavSirebulia petre I-lis saxelTan. 
ex officio, sajaro sawyisi, rogorc yvela sxva, aseve am qveyanaSic 
sisxlis samarTlis samZebro procesis tips ukavSirdeba. 

sabWoTa sisxlis samarTlis saproceso mecniereba da 
kanonmdebloba icnobda sisxlissamarTlebrivi devnis instituts. 
samecniero literaturaSi sisxlissamarTlebrivi devna ganmartebuli 
iyo, rogorc im saproceso moqmedebaTa erToblioba, romlis mizans 
warmoadgenda danaSaulis Camdeni piris mxileba.  

g) sisxlissamarTlebrivi devnis funqcia 1998 wlis sisxlis 
samarTlis saproceso kanonmdeblobis mixedviT. 

1998 wlis 20 Tebervals miRebul iqna damoukidebeli 
saqarTvelos pirveli sisxlis samarTlis saproceso kodeqsi, 
romelmac axleburad gansazRvra sisxlis samarTlis saqmeTa 
gamoZiebis, braldebis, dacvis da sasamarTloSi saqmis ganxilvis 
saproceso wesebi. 

aRniSnulma kodeqsma sisxlissamarTlebrivi devna ganmarta, 
rogorc am kodeqsiT gaTvaliswinebuli uflebamosili piris mier 
ganxorcielebul moqmedebaTa erToblioba, romlis mizania 
eWvmitanilis an braldebulis mimarT sisxlis samarTlisa da 
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sisxlis samarTlis saproceso kanonebiT gaTvaliswinebuli 
RonisZiebis gamoyenebis uzrunvelyofa.  

aRniSnuli ganmartebidan gamomdinare, sisxlissamarTlebrivi 
devna ar ganixileboda erTjerad moqmedebad, aramed igi 
warmoadgenda sxvadasxva saproceso (maT Soris sagamoZiebo) 
moqmedebaTa erTobliobas.  

sadisertacio naSromSi aRiniSna, rom sisxlissamarTlebrivi 
devnis cnebis, misi arsis irgvliv arsebobs araerTgvarovani 
mosazrebebi. am mosazrebebis analizis safuZvelze 
sisxlissamarTlebrivi devnis iuridiuli bunebis Sesaxeb erTob 
rTulia daskvnis gakeTeba. amas xeli Seuwyo im faqtormac, rom 2010 
wlis 1 oqtombers ZalaSi Sesulma axalma sisxlis samarTlis 
saproceso kodeqsma, romelic dResac moqmedebs, saerTod ar 

gaiTvaliswina sisxlissamarTlebrivi devnis cneba, Tumca saproceso 
kanonmdeblobiT termini _ sisxlissamarTlebrivi devna xSirad 
gamoiyeneba. 

aRsaniSnavia, rom moqmed saproceso kanonmdeblobaSi 
sisxlissamarTlebrivi devnis cnebis gauTvaliswinebloba ar aris 
marTebuli. sisxlissamarTlebrivi devnis arsis ukeT gagebisa da 
gaanalizebisaTvis, aseve araerTgvarovani ganmartebebisa da 
Sexedulebebis Tavidan acilebis mizniT, umjobesi iqneba sssk-is me-3 
muxlSi (ZiriTad terminTa ganmarteba) Sevides cvlileba da moxdes 
sisxlissamarTlebrivi devnis cnebis gansazRvra. 

Catarebuli kvlevis Sedegad, moqmedi sisxlis samarTlis 
saproceso kodeqsis calkeuli normebis analiziT da samecniero 
literaturaze dayrdnobiT, SesaZlebelia sisxlissamarTlebrivi 
devnis cneba Camoyalibdes Semdegnariad: 

sisxlissamarTlebrivi devna – sisxlis samarTlis saproceso 
kanonmdeblobis safuZvelze uflebamosili piris mier warmoebuli 
saproceso saqmianoba, romelSic moiazreba sajaro interesis dacvis, 
danaSaulis Camdeni piris mxilebisa da dasjis mizniT, faqtobrivi 
monacemebis (faqtebisa da mtkicebulebebis) Sefasebis Semdeg, 
braldebulis mimarT Sesabamisi saproceso moqmedebebis, maT Soris 
sabraldebo saqmianobis ganxorcieleba, rogorc gamoZiebis stadiaze, 
aseve sasamarTloSi saqmis ganxilvisas. 

sadisertacio naSromSi gatarebuli msjelobis gaTvaliswinebiT, 
SeiZleba gakeTdes aseve Semdegi  Sinaarsis daskvnebi: 

a) sisxlissamarTlebrivi devna ar aris mxolod sabraldebo 
saqmianoba. sisxlissamarTlebrivi devna saproceso saqmianobaa. igi 
moicavs sisxlissamarTlebriv braldebas, romelic 
sisxlissamarTlebrivi devnis erT-erTi mniSvnelovani etapia. 
sabraldebo saqmianoba iwyeba mas Semdeg, rac gamoZiebis Sedegad 
mopovebuli mtkicebulebebis safuZvelze piri braldebulad iqneba 
cnobili. sisxlissamarTlebrivi devna ki SeiZleba daiwyos manamdec 
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_ piris dakavebiT. Tumca sisxlissamarTlebrivi devna SesaZloa 
daiwyos piris braldebiTac.  

b) sisxlissamarTlebrivi devna mimarTulia konkretuli piris 
winaaRmdeg; devnis praqtikuli realizacia xdeba im momentidan, 
rodesac `sisxlis samarTalwarmoebis orbitaSi~ moxvdeba 
danaSaulis Camdeni savaraudo piri _ braldebuli. manamade 
warmoebuli saproceso Tu sagamoZiebo moqmedebebi, Tundac isini 
moqmedi saproceso kanonmdeblobis Sesabamisad, 
sisxlissamarTlebrivi devnis erTaderTi subieqtis prokuroris mier 
iyos Sesrulebuli, ver CaiTvleba devnad, vinaidan es procesi 
emsaxureba faqtobrivi garemoebebis dadgenas. 

g) rogorc ukve aRiniSna, sisxlissamarTlebrivi devnis 
ganxorcielebisas, saproceso moqmedeba uSualod mimarTuli unda 
iyos danaSaulis Camdeni savaraudo piris winaaRmdeg. anu moqmedeba 
Sedegobrivad unda aisaxos braldebulze. sxvagvarad rom vTqvaT, es 
moqmedeba ar unda emsaxurebodes mxolod raime konkretuli faqtis 
an garemoebis dadgenas, aramed igi mimarTuli unda iyos 
braldebulis winaaRmdeg (magaliTad, braldebuls SeezRudos 
gadaadgilebis Tavisufleba, qonebiT sargeblobis an gansazRvrul 
pirebTan urTierTobis ufleba, konkretuli adgilebis monaxulebis 
ufleba da a.S.). sisxlissamarTlebrivi devnis swored amgvari gageba 
da ganmarteba ganasxvavebs mas gamoZiebisagan. sxva danarCen 
SemTxvevebSi zRvari sisxlissamarTlebrivi devnisa da gamoZiebis 
araidenturobis Sesaxeb ver gaivleba. sisxlis samarTalwarmoebisas 
braldebulis gamoCenis Semdeg saqmis sasamarTloSi gagzavnamde 
gamoZieba da devna paralelurad xorcieldeba, rac imas niSnavs, rom 
erTdroulad sisxlissamarTlebrivi devnisa da gamoZiebis 
mimdinareobis reJimSi tardeba saproceso Tu sagamoZiebo 
moqmedebebi. aqedan gamomdinare, garkveva imisa, Tu romelia 
sisxlissamarTlebrivi devnis Semadgeneli saproceso moqmedeba da 
romeli gamoZiebis, erTob rTulia. sagamoZiebo moqmedebebis 
sisxlissamarTlebriv devnaSi moazreba usafuZvloa, vinaidan maTi 
daniSnulebaa saqmeze faqtobrivi garemoebebis dadgena. es 
moqmedebebi warmoadgenen ara sisxlissamarTlebrivi devnis, aramed 
gamoZiebis Semadgenel nawils, Tundac es moqmedebebi garkveulwilad 
zRudavdnen kidec adamianis uflebebs. 

maSasadame, gamoZiebisa da sisxlissamarTlebrivi devnis 
erTaderTi ganmasxvavebeli niSani SeiZleba iyos imis garkveva, Tu 
risken an visken aris mimarTuli moqmedeba, faqtis dadgenas 
emsaxureba Tu konkretuli pirs uwesebs garkveul pirobebs. 

d) Catarebuli kvlevis Sedegad gamoikveTa, rom  
sisxlissamarTlebriv devnas gaaCnia Tavisi Semadgeneli 
komponentebi. kerZod, esenia: 

1. fizikuri devna, romelSic igulisxmeba braldebulis dakaveba 
da saproceso gaformeba; 
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2. sisxlissamarTlebrivi braldeba, romelic SeiZleba or 
nawilad daiyos: 

a) braldeba winasasamarTlo gamoZiebis stadiaze, 
b) sasamarTloSi saxelmwifo braldebisaTvis mxardaWera. 
3. sxva saproceso moqmedebebi, romelTa SesrulebiTac 

xorcieldeba sisxlissamarTlebrivi devna (ix. danarTi #1). 
e) miuxedavad imisa, rom moqmedi saproceso kanonmdeblobiT 

sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba prokuroris 
uflebamosilebaa, devnis dawyeba dakavebisTanave dakavSirebulia 
garkveul problemebTan: 

1. sisxlissamarTlebrivi devnis dawyeba dakavebisTanave 
ukavSirdeba devnis damwyebi subieqtis problemas, vinaidan dakavebis 
ufleba aqvs saproceso kanonmdeblobiT gansazRvrul subieqtTa 
farTo wres: gamoZiebis Catarebis uflebamosilebiT aRWurvili 
organos im TanamSromels, romelic asrulebs operatiul funqciebs, 
sazogadoebrivi wesrigis dacvis movaleobas, awarmoebs gamoZiebas an 
axorcielebs sisxlissamarTlebriv devnas (sssk-is mux. 172-e). am 
CamonaTvalis gakeTebiT kanoni sisxlissamarTlebrivi devnis 
dawyebis uflebamosilebas faqtobrivad aniWebs ara mxolod 
prokurors, aramed gamomZiebels da ufro metic, operatiul muSaks, 
rac ar aris marTlzomieri da saproceso normebs Soris 
winaaRmdegobaze miuTiTebs (sssk-is mux. 166-e, 167-e, 172-e). 

aRniSnuli problematuri sakiTxis gadawyveta SeiZleba moxdes 
Semdegnairad: saproceso kanonmdeblobaSi pirdapir unda aRiniSnos, 
rom dakavebis uflebiT aRWurvili Tanamdebobis pirebi imavdroulad 
arian sisxlissamarTlebrivi devnis damwyebi subieqtebic. anu 
samarTlebrivad sisxlissamarTlebrivi devnis dawyebis uflebis 
delegireba unda moxdes damkavebel Tanamdebobis pirebze. amiT 
gafarTovdeba sisxlissamarTlebrivi devnis damwyeb subieqtTa wre, 
magram aRmoifxvreba is uzustobebi, romlebzec zemoT iyo msjeloba. 

2. sssk-is 171-e muxlis me-2 nawilis `b~ qvepunqtSi termini _ 
sisxlissamarTlebrivi devna arasworad aris gamoyenebuli, rac 
kidev ufro arTulebs sisxlissamarTlebrivi devnis arsis sworad 
gagebas. masSi moiazreba dakavebamde `cxel kvalze~ dadevnebis 
momentic, rac winaaRmdegobaSi modis sisxlissamarTlebrivi devnis 
dakavebisTanave dawyebasTan. mizanSewonilia, aRniSnuli qvepunqti 
Camoyalibdes Semdegnairad: `piri dainaxes danaSaulis Cadenis 
adgilze da mis mimarT dauyovnebliv xorcieldeba cxel kvalze 
dadevneba misi dakavebis mizniT.~ 

3. prokurors, rogorc sisxlissamarTlebrivi devnis subieqts, 
moqmedi saproceso kanonmdeblobiT, SezRuduli aqvs ufleba 
mopovebuli mtkicebulebebis Sefasebis Semdeg, sasamarTlos 
nebarTvis gareSe, damoukideblad miiRos gadawyvetileba 
sisxlissamarTlebrivi devnis dakavebiT dawyebis Sesaxeb. piris 
dakavebis Sesaxeb sasamarTlodan ganCinebis gamoTxova sxva ara aris 
ra Tu ara sasamarTlos nebarTva sisxlissamarTlebrivi devnis 
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dawyebis Taobaze. amasTan, moqmedi sssk-is 166-e muxli 
winaaRmdegobaSi modis 171-e muxlis 1-l nawilTan. pirvel 
SemTxvevaSi, saproceso kanoni prokurors srul Tavisuflebas 
aniWebs sisxlissamarTlebrivi devnis dawyebis kuTxiT, meore 
SemTxvevaSi, ki zRudavs da dakavebiT sisxlissamarTlebrivi devnis 
dawyebisas braldebis mxarisagan moiTxovs sasamarTlos nebarTvas.  

moqmedma saproceso kanonmdeblobam sisxlissamarTlebrivi devna 
da dakaveba ise daakavSira erTmaneTTan, rom piris dakavebis 
SemTxvevaSi devnac avtomaturad iwyeba. Sesabamisad, dasaxvewia sssk-
is 171-e muxlis 1-li nawili, romelic prokurors avaldebulebs 
piris dakavebis Sesaxeb SuamdgomlobiT mimarTos sasamarTlos. 
aRniSnuli moTxovna sasamarTlos mxridan sisxlissamarTlebrivi 
devnis dawyebis sakiTxis gadawyvetaSi pirdapir Carevas niSnavs, rac 
ar SeiZleba marTebulad CaiTvalos. miT umetes, rom gadaudebeli 
aucileblobis SemTxvevaSi dakavebiT sisxlissamarTlebrivi devnis 
dawyebas ar sWirdeba aranairi nebarTva. 

v) Catarebuli kvlevis Sedegad dadginda, rom 
sisxlissamarTlebrivi devna SeiZleba daiwyos danaSaulis Sesaxeb 
informaciis registraciamde da am gziT gamoZiebis dawyebamdec. es 
iseTi SemTxvevaa, rodesac pirs waaswreben danaSaulis adgilze da 
moxdeba misi faqtobrivi dakaveba. am dros  SeiZleba ar iyos 
danaSaulis Sesaxeb gancxadeba an moxsenebiTi baraTi, magram piris 
faqtobrivi dakavebiT sisxlissamarTlebrivi devna iwyeba, rac 
sisxlis samarTlis procesis dawyebis mauwyebelia. 

amasTan, mcdaria mosazreba imasTan dakavSirebiT, TiTqos 
sisxlissamarTlebrivi devna yvela SemTxvevaSi avtomaturad iwyeba 
gamoZiebis dawyebasTan erTad. gamoZieba aris mtkicebulebaTa 
Segrovebis procesi konkretul danaSaulebriv faqtTan dakavSirebiT. 
anu gamoZiebis etapze dgindeba garemoebebi, romlebic SemdgomSi 
safuZvlad daedeba konkretuli piris mimarT sisxlissamarTlebrivi 
devnis dawyebas da ganxorcielebas. devna Tavisi procesualuri 
mniSvnelobiT SesaZlebelia mxolod konkretuli pirisa. amdenad, 
gamoZiebis dawyeba TavisTavad ar niSnavs devnis dawyebas. 

z) rogorc zemoT aRiniSna, gamoZiebis stadiaze mopovebul 
mtkicebulebebze dayrdnobiT, prokurors ufleba aqvs daiwyos  
sisxlissamarTlebrivi devna piris braldebulad cnobiTac. moqmedi 
saproceso kanonmdeblobiT, sabraldebo saqmianobis ganxorcielebis 
eqskluziuri ufleba prokurors aqvs, vinaidan piris braldeba misi 
uflebamosilebaa. 

piris braldebulad cnoba Sedgeba ori nawilisagan: braldebis 
Sesaxeb dadgenilebis gamotana da bralis (braldebis) wayeneba.  
sisxlissamarTlebrivi devna iwyeba braldebis Sesaxeb dadgenilebis 
gamotanisTanave, magram es moqmedeba aqscesoruli bunebisa, pirobiTi 
xasiaTi aqvs da devnis Semdgomi gagrZeleba damokidebulia erT-erT 
mniSvnelovan saproceso moqmedebaze, romelsac bralis (braldebis) 
wayeneba ewodeba. maSasadame, zemoT dasaxelebuli orive saproceso 
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moqmedeba erTmaneTs gansazRvravs da isini warmoadgenen 
sisxlissamarTlebrivi devnis Semadgenel elementebs.  

 amasTan, piris braldebis Sesaxeb dadgenilebis gamotaniT 
SesaZlebelia sisxlissamarTlebrivi devna mxolod ki ar daiwyos, 
aramed gagrZeldes kidec. am SemTxvevas maSin aqvs adgili, roca piri 
dakavebulia. 

T) sadisertacio naSromSi ganxilul iqna aSS-Si braldebis 
wayenebis Taviseburebani da es procesi Sedarda qarTuli saproceso 
kanonmdeblobiT gansazRvrul braldebis wayenebas. gairkva, rom 
saqarTveloSi braldebis wayenebis procedurebi gansxvavdeba aSS-i 
braldebis wayenebis Taviseburebebisagan. kerZod, saqarTvelos 
msgavsad piris braldebis Sesaxeb gadawyvetilebas aSS-ic prokurori 
iRebs, Tumca piris braldeba xdeba sasamarTloSi Sesabamisi 
saCivris (sabraldebo dokumentis) Setanis gziT. anu pirisaTvis 
oficialuri braldebis wayeneba sasamarTloSi xdeba. 

i) sisxlissamarTlebrivi devnis droulad dawyebas da 
ganxorcielebas udidesi mniSvnelobas eniWeba. es sakiTxi pirdapir 
kavSirSia braldebulis uflebasTan _  mis mimarT ganxorcieldes 
swrafi marTlmsajuleba, dacul iqnes pirovnebis uflebebi da 
kanonieri interesebi. 

garda amisa, sisxlissamarTlebrivi devnis drouli da swrafi 
warmoeba damnaSaveobis winaaRmdeg brZolis efeqturobazec aisaxeba. 

k) Catarebulma kvlevam aCvena, rom sisxlissamarTlebrivi devnis 
dawyebis TvalsazrisiT, piris dakavebis oqmi da piris braldebis 
Sesaxeb dadgenileba Tanabari mniSvnelobis saproceso dokumentebad 
unda iqnes miCneuli, vinaidan orive SemTxvevaSi piri iZens 
braldebulis statuss da aRiWurveba saproceso uflebebiTa da 
movaleobebiT. 

l) sadisertacio naSromSi ganxilul iqna aseve inglisSi da 
safrangeTSi sisxlissamarTlebrivi devnis dawyebis Taviseburebebi 
da maTi msgavseba qarTul saproceso kanonmdeblobaSi asaxul devnis 
institutTan. unda aRiniSnos, rom am qveynebSi da saqarTveloSi 
sisxlissamarTlebrivi devnis dawyeba erTmaneTisagan gansxvavdeba. 
kerZod, inglisSi sisxlissamarTlebrivi devnis subieqtebad 
moiazrebian, rogorc policia, aseve gvirgvinis sabraldebo 
samsaxuri. anu garkveuli kategoriis saqmeebze policia 
uflebamosilia daiwyos da ganaxorcielos sisxlissamarTlebrivi 
devna, rac saqarTvelos moqmedi saproceso kanonmdeblobiT ar aris 
daSvebuli. Tumca inglisSic, iseve rogorc saqarTveloSi, 
sisxlissamarTlebrivi devnis dasawyebad saWiroa arsebobdes ori 
mniSvnelovani komponenti _ sakmarisi mtkicebulebebi da sajaro 
interesi. 

sayuradReboa aseve safrangeTis sisxlis samarTlis procesSi 
sisxlissamarTlebrivi devnis damwyebi (iniciatori) subieqtebi. am 
qveyanaSi danaSaulis simZimis mixedviT, devnis dawyebis 
uflebamosilebiT sargebloben prokurori, dazaralebuli da aseve 
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zogierTi sajaro moxelec. aqve unda aRiniSnos, rom prokuroris 
roli mniSvnelovania sisxlissamarTlebrivi devnis  dawyeba-
ganxorcielebisas. saqarTvelosagan gansxvavebiT safrangeTSi 
sisxlissamarTlebrivi devna procesis damoukidebeli stadiaa. 
prokurorma sisxlissamarTlebrivi devna SeiZleba aRZras (daiwyos), 
rogorc danaSaulebriv faqtze, aseve konkretuli piris mimarT. 

m) sisxlissamarTlebrivi devnis funqciis Sesrulebis 
uzrunvelsayofad, prokurori axorcielebs gamoZiebis saproceso 

xelmZRvanelobas, rac miuTiTebs gamoZiebis stadiaze prokuroris 
mier gamoZiebis procesis gakontrolebis qmediTi saproceso 
meqanizmebis arsebobaze. prokuroris mier gamoZiebis saproceso 
xelmZRvaneloba ar aris sisxlissamarTlebrivi devnis 
ganxorcielebis arc forma da miT umetes arc Semadgeneli 
komponenti. gamoZiebis saproceso xelmZRvaneloba 
sisxlissamarTlebrivi devnis funqciis Sesrulebis uzrunvelyofis 
saSualebaa. 

n) sadisertacio naSromSi ganisazRvra is saproceso moqmedebebi, 
romelTa Catarebisas gamoZiebis stadiaze xorcieldeba 
sisxlissamarTlebrivi devna.  

o) sisxlis samarTlis saproceso kanonmdeblobaSi usistemod 
aris gabneuli sisxlissamarTlebrivi devnis amsaxveli normebi, ris 
gamoc umjobesi iqneba Tu moqmedi saproceso kodeqsis me-18 TavSi 
moTavsdeba yvela is saproceso moqmedeba da norma, romelic Tavisi 
SinaarsiT sisxlissamarTlebrivi devnis dawyebas an ganxorcielebas 
ukavSirdeba. 

p) prokurori sisxlissamarTlebriv devnas mxolod gamoZiebis 
stadiaze ar axorcielebs, aramed am funqciis Sesruleba mas uxdeba 
sasamarTloSi saqmis ganxilvis drosac, rac gamoixateba prokuroris 
mier sasamarTloSi saxelmwifo braldebisaTvis mxardaWeraSi. es 
aris sasamarTloSi sisxlissamarTlebrivi devnis ganxorcielebis 
erTgvari forma. gamoZiebis stadiaze da sasamarTloSi prokuroris 
mier ganxorcielebul moqmedebaTa Tanmimdevroba miuTiTebs imaze, 
rom saxelmwifo braldebis mxardaWeriT xorcieldeba 
sisxlissamarTlebrivi devna, romlis mizania danaSaulis Camdeni 
piris dasja. 

J) prokuroris mier sisxlissamarTlebrivi devnis funqciis 
ganxorcieleba mimdinareobs yvela instanciis sasamarTloSi, 
vinaidan prokurori, rogorc braldebis mxare monawileobas iRebs, 
rogorc sasamarTloSi braldebulis pirveli wardgenis dros aseve 
winasasamarTlo sxdomaSi, pirveli instanciis, saapelacio da 
sakasacio sasamarTloebSi saqmis ganxilvisas. 

aqve unda aRiniSnos, rom marTebuli iqneba Tu moqmedi 
saproceso kanonmdeblobis 33-e muxlis 1-li nawili kidev ufro 
dazustdeba da daemateba Semdegi: `……. . . prokurori, rogorc 
saxelmwifo bralmdebeli yvela instanciis sasamarTloSi 
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axorcielebs sisxlissamarTlebriv devnas~. aseTi damateba ufro 
naTels gaxdis sasamarTloSi sisxlissamarTlebrivi devnis 
ganxorcielebas da aRmofxvris aRniSnul sakiTxTan dakavSirebiT 
araerTgvarovan mosazrebebs. 

r) Catarebuli kvlevis Tanaxmad, sisxlissamarTlebrivi devna 
mTavrdeba mas Semdeg, rac prokurori sasamarTloSi Seasrulebs 
saproceso kanonmdeblobiT misTvis gansazRvrul bolo moqmedebas. 
kerZod, pirvel instanciaSi saqmis arsebiTi ganxilvis dros, es 
SeiZleba iyos prokuroris mier gamoTqmuli replika.  

amasTan, sisxlissamarTlebrivi devna dasruldeba maSinac, roca 
gamoZiebis stadiaze prokurori gamoitans devnis Sewyvetis 
dadgenilebas an sasamarTloSi uars ityvis braldebaze.   

s) prokurori diskreciuli uflebamosilebis ganxorcielebisas 
pirdapir ar aris SezRuduli kanonmdeblobis moTxovnebiT. mas 
gaaCnia farTo, SeuzRudavi diskrecia sisxlissamarTlebrivi devnis 
dawyeba-ardawyebis an Sewyvetis sakiTxis gadawyvetisas, rac Seicavs 
subieqtivizmis safrTxes. am safrTxis Tavidan asacileblad 
aucilebelia efeqturi sasamarTlo gasaCivrebis meqanizmis 
sakanonmdeblo wesiT gansazRvra, rac dRevandeli saproceso 
kanonmdeblobis xarvezs warmoadgens. kerZod, am mxriv saWiroa 
dazaralebulis uflebebis ufro metad gafarToeba, rac unda 
gamoixatos imaSi, rom am ukanasknels mieces ufleba nebismieri 
kategoriis danaSaulze piris mimarT sisxlisamarTlebrivi devnis 
ardawyebis an Sewyvetis Sesaxeb gadawyvetileba gaasaCivros 
sasamarTloSi. 

t) prokurori diskreciul uflebamosilebas axorcielebs 
rogorc gamoZiebis stadiaze aseve sasamarTloSi saqmis ganxilvis 
dros. gamoZiebis stadiaze prokurori diskreciuli 
uflebamosilebis farglebSi Sesabamisi dadgenilebiT iRebs 
gadawyvetilebas sisxlissamarTlebrivi devnis dawyebis, dawyebaze 
uaris Tqmis an Sewyvetis Taobaze, xolo sasamarTloSi saqmis 
ganxilvis dros, prokurors diskreciuli uflebamosilebis 
farglebSi SeuZlia uari Tqvas braldebaze. 

u) sadisertacio naSromSi gamoiTqva mosazreba Tanamdebobis 
pirTa uflebebis dacvis mizniT, qarTul saprocesosamarTlebriv 
sivrceSi asistirebuli mowmis institutis Semotanis Sesaxeb. kerZod, 
mizanSewonilia, rom moqmed sssk-is me-3 muxls daematos Semdegi 
Sinaarsis 201-nawili: `asistirebuli mowme _ piri, romelic 
sargeblobs imunitetiT da mis mimarT ar daiwyo an SeCerda 
sisxlissamarTlebrivi devna im motiviT, rom Sesabamisma organom an 
Tanamdebobis pirma ar gasca Tanxmoba.~ 

amasTan, saWiroa aseve asistirebul mowmesTan mimarTebaSi 
moqmed saproceso kanonmdeblobas daematos muxli Semdegi 
redaqciiT:  

muxli 491. asistirebuli mowmis ufleba-movalebani 
1. asistirebul mowmes aqvs mowmis yvela ufleba-movaleobani. 
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2. garda amisa, asistirebul mowmes ufleba aqvs: 
a) iyolios damcveli sakuTari xarjiT an kanoniT 

gaTvaliswinebul SemTxvevebSi saxelmwifos xarjze; 
b) damoukideblad an advokatis meSveobiT Caataros gamoZieba, 

kanonierad moipovos da waradginos mtkicebuleba am kodeqsiT 
dadgenili wesiT; 

g) moiTxovos sagamoZiebo moqmedebis Catareba da gamoiTxovos 
mtkicebuleba, romelic saWiroa braldebis uarsayofad an 
pasuxismgeblobis Sesamsubuqeblad; 

d) moiTxovos advokatis daswreba misi monawileobiT 
Catarebuli sagamoZiebo moqmedebis dros. 

moqmedi sssk-is 167-e muxls asistirebul mowmesTan dakavSirebiT 
unda daematos Semdegi Sinaarsis me-6 nawili: 

`am muxlis me-5 nawilSi miTiTebuli pirebis mimarT imunitetis 
gamo sisxlissamarTlebrivi devnis ardawyebis an SeCerebis 
SemTxvevaSi, es pirebi avtomaturad iZenen asistirebuli mowmis 
statuss.~ 

f) Catarebuli kvlevis Sedegebis Tanaxmad, mxolod mTavari 
prokurori unda iyos uflebamosili daiwyos sisxlissamarTlebrivi 
devna `prokuraturis Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-3 
punqtis `d~ qvepunqtSi CamoTvlili Tanamdebobis pirebis mimarT. miT 
umetes, rom prokuraturis muSakis mimarT devnis dawyeba mxolod 
mTavari prokuroris uflebamosilebaa. Tumca SesaZlebelia mTavarma 
prokurorma, saWiroebis SemTxvevaSi, am funqciis delegireba 
moaxdinos qvemdgom prokurorze an prokuraturis gamomZiebelze. 

Sesabamisad, `prokuraturis Sesaxeb~ kanonis me-9 muxlis me-3 
punqtis `d~ qvepunqtSi, romelic Seexeba mTavari prokuroris mier 
Tanamdebobis pirTa sisxlissamarTlebriv devnas, mizanSewonilia 
Sevides cvlileba da es muxli Camoyalibdes Semdegnairad: 

`kanoniT dadgenili wesiT iwyebs da axorcielebs 
sisxlissamarTlebrivi devnas saqarTvelos prezidentis, 
saqarTvelos parlamentis wevris, saqarTvelos uzenaesi 
sasamarTlos Tavmjdomaris, saqarTvelos saerTo sasamarTloebis 
mosamarTlis, saqarTvelos sakonstitucio sasamarTlos 
Tavmjdomarisa da wevris, saqarTvelos mTavrobis wevris, 
saqarTvelos saxalxo damcvelis, generaluri auditoris, 
saqarTvelos erovnuli bankis prezidentis, saqarTvelos erovnuli 
bankis sabWos wevris, saqarTvelos sagangebo da sruluflebiani 
elCisa da despanis, Tanamdebobaze myofi umaRlesi samxedro an 
umaRlesi specialuri wodebis mqone oficris an masTan 
gaTanabrebuli piris, prokuroris, prokuraturis gamomZieblis an 
prokuraturis mrCevlis mier danaSaulis Cadenisas; im SemTxvevaSi 
Tu aRniSnul pirTa mimarT sisxlissamarTlebrivi devna iwyeba 
dakavebiT da mTavari prokurori ver iwyebs devnas, igi 
uflebamosilia devnis dawyebis uflebamosilebiT (igulisxmeba 
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mxolod piris dakaveba) aRWurvos qvemdgomi prokurori an 
prokuraturis gamomZiebeli.~ 

mizanSewonilia cvlileba Sevides aseve `prokuraturis Sesaxeb~ 
saqarTvelos kanonis me-14 muxlis 1-l punqtSi, romelSic 
miTiTebulia, rom `prokuratura sisxlis samarTlis saproceso 
kanonmdeblobiT dadgenili wesiT da dadgenil farglebSi 
axorcielebs sisxlissamarTlebriv devnas.~ dasaxelebuli muxlis 1-
l punqtSi mniSvnelovania imis gaTvaliswineba, rom prokuratura ara 
marto axorcielebs, aramed `iwyebs~ kidec sisxlissamarTlebriv 
devnas.  
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sagamoZiebo sammarTvelos praqtikidan,  sisxlis samarTlis saqme 
#086110011; 
 

saqarTvelos iusticiis saministros generaluri inspeqciis 
sagamoZiebo sammarTvelos praqtikidan, sisxlis samarTlis saqme 
#086090017;  
 
saqarTvelos iusticiis saministros generaluri inspeqciis 
sagamoZiebo sammarTvelos praqtikidan, sisxlis samarTlis saqme 
#086090024; 
 
saqarTvelos iusticiis saministros generaluri inspeqciis 
sagamoZiebo sammarTvelos praqtikidan, sisxlis samarTlis saqme 
#086211111001; 
 
saqarTvelos iusticiis saministros generaluri inspeqciis 
sagamoZiebo sammarTvelos praqtikidan, sisxlis samarTlis saqme 
#086170811001; 

http://bookfi.org/book/529335
http://www.bibliotekar.ru/ugolovnyi-process-3/191.htm
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saqarTvelos iusticiis saministros generaluri inspeqciis 
sagamoZiebo sammarTvelos praqtikidan, sisxlis samarTlis saqme 
#086100006; 
 
saqarTvelos iusticiis saministros generaluri inspeqciis 
sagamoZiebo sammarTvelos praqtikidan, sisxlis samarTlis saqme 
#086090006; 
 
saqarTvelos iusticiis saministros generaluri inspeqciis 
sagamoZiebo sammarTvelos praqtikidan, sisxlis samarTlis saqme 
#086090009; 

 
saqarTvelos iusticiis saministros generaluri inspeqciis 
sagamoZiebo sammarTvelos praqtikidan, sisxlis samarTlis saqme 
#086100001; 

 
saqarTvelos iusticiis saministros generaluri inspeqciis 
sagamoZiebo sammarTvelos praqtikidan, sisxlis samarTlis saqme 
#086130412001; 
 
saqarTvelos generaluri prokuraturis generaluri inspeqciis 
praqtikidan, sisxlis samarTlis saqme #74058063;  
 
saqarTvelos generaluri prokuraturis generaluri inspeqciis 
praqtikidan, sisxlis samarTlis saqme #7405890;  
 
saqarTvelos generaluri prokuraturis generaluri inspeqciis 
praqtikidan, sisxlis samarTlis saqme #7405958; 
 
saqarTvelos generaluri prokuraturis generaluri inspeqciis 
praqtikidan, sisxlis samarTlis saqme #74058071. 
 

 
* * * 

sxva eleqtronuli resursebi: 

 
http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=4404;  
 

http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=16198;   

 
http://www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=3657;  
 
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=2083578&l

ang=ge;   

http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=4404
http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=16198
http://www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=3657
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=2083578&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=2083578&lang=ge
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https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&pu

blication=6; 
 

https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&pu

blication=0&lang=ge; 

 
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&pu

blication=7&lang=ge; 

 
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&lan

g=ge. 
 
 
 
 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&publication=6
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&publication=6
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=0&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&publication=0&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&publication=7&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&publication=7&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&lang=ge
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=31882&lang=ge
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sisxlissamarTlebrivi devna 

braldeba 
winasasamarTlo 

gamoZiebis 
stadiaze 

sasamarTloSi 
saxelmwifo 

braldebisaTvis 
mxardaWera 

sisxlis 
samarTlebriv 

devnas 
mikuTvnebuli 
saproceso 
moqmedebebi 

sisxlissamarTlebrivi 
braldeba 

fizikuri devna 
(braldebulis 
dakaveba da 
saproceso 
gaformeba) 


