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I.  Sesavali 

 

`araferia imaze rTulad dasagegmi, naklebad savaraudo rom 
warmatebuli iqneba da ufro rTuli Tavis mosabmelad,  

vidre axali meTodis danergva~  

 

nikolo makiaveli 

 

konfliqti adamianTa urTierTobebis ganuyreli nawili da 
bunebrivi komponentia. rogori mowesrigebulic ar unda iyos sa-
zogadoebrivi yofa da rogor gamarTuladac ar unda muSaobdnen 
samarTlebrivi institutebi, socialur konfliqtebs Tavidan ver 
avicilebT, radgan is adamianTa urTierTobis Tanmdevi movlenaa,1 
romelsac rogorc dadebiTi ise uaryofiTi Sedegis motana SeuZ-
lia.2 Tu rig SemTxvevebSi konfliqti dapirispirebis, Zaladobisa 
da ganadgurebis safuZveli xdeba, sxva SemTxvevebSi igi axali ide-
ebis, SesaZleblobebisa da winsvlis sawindari SeiZleba aRmoCndes. 
Sesabamisad, konfliqtis Sedegad warmoqmnili energiis pozitiu-
rad gamoyenebis SemTxvevaSi igi mSvidobis, progresisa da mraval-
ferovnebis safuZveli xdeba. 

saukuneebia, civilizebul sazogadoebaSi konfliqtis gada-
sawyvetad adamianebi mimarTaven sasamarTlos. SegviZlia, vivarau-
doT, rom amdenive xania iuristebi ar wyveten fiqrs davis gadaw-
yvetis axali, kidev ufro efeqtiani da yairaTiani meTodebis mosa-
Zieblad.3 Tumca vinaidan sasamarTlo saqmis samarTlianad gadaw-
yvetis mizniT davas ganixilavs kanonis normaTa da individTa uf-
lebebze dayrdnobiT, mxareTa realuri interesebi, saWiroebebi da 
emociebi rig SemTxvevebSi ugulebelyofili rCeba, rac xSirad iw-
vevs procesiT orive mxaris ukmayofilebas. miuxedavad imisa, rom 
SejibrebiTobis principze dafuZnebul sasamarTlo procesis Sem-
deg, rogorc wesi, erT-erTi modave mxarea gamarjvebuli, xSirad sa-
samarTlo procesis xangrZlivobis, siZvirisa da mxareTa mier ur-
TierTdapirispirebaze daxarjuli adamianuri resursis gamo pro-
cesiT orive mxare dazaralebulia, xolo gamarjveba _ moCvenebiTi.4 

marTlmsajulebis aRniSnuli naklovanebebis aRmosafxvre-
lad gasuli saukunis 70-ian wlebSi aSS-is sasamarTlo sistemis 
winaSe daisva sakiTxi davis gadawyvetis iseTi alternatiuli saSu-
alebebis Seqmnis Sesaxeb, romelebic modave mxareebs miscemda op-
timaluri gamosavlis moZiebis, mxareebs Soris urTierTobis Senar-
Cunebisa da orive mxarisaTvis misaRebi morigebiT davis dasrule-

                         
1 Buhring-Uhle C., Kirchhoff L., Scherer G., Arbitration and Mediation in International Business, Kluwer 
Law International, Alphen aad den Rijn, 2006, 166. 
2 Moore W. C., The Mediation Process: Practical Strategies for Resolving Conflicts, Third Edition, 
Jossey-Bass, San Francisco, 2003, 466. 
3 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across Countries 
and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 4. 
4 Bevan A., Alternative Dispute Resolution, Sweet & Maxwell, London, 1992, 1. 
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bis SesaZleblobas. me-20 saukunis meore naxevarSi aSS-is marTlmsa-
julebis winaSe warmoSobil gamowvevasTan gamklavebis erT-erTi 
saSualeba jer kidev Zvel saberZneTSi gavrcelebuli davis gadaw-
yvetis alternatiuli meTodi _ mediacia aRmoCnda. mediacia modave 
mxareebs Soris swori komunikaciisa da TanamSromlobiTi damoki-
debulebis CamoyalibebiT konfliqtis mSvidobian transformirebas 
axdens. swored amitom misi daxmarebiT davis regulireba proces-
Si monawile yvela mxarisaTvis momgebiania. 

bolo wlebSi gansakuTrebiT gaizarda mediaciis roli da 
mniSvneloba5 mTeli msoflios masStabiT, maT Soris, sul ufro da 
ufro matulobs mediaciis mimarT interesi evrokavSiris qveynebSi. 
mzardia tendencia mediaciis saSualebiT sxvadasxva kategoriebis 
davaTa gadawyvetis mimarTulebiTac. aRniSnuls adasturebs 20086 
da 20137 wlebis evrokavSiris direqtivebi, romelTa miRebas mohyva 
mediaciis, rogorc praqtikuli Rirebulebis, aRiareba; aseve imata 
mis mimarT interesma qarTul samecniero wreebSic.8 kerZod, Tu 
sawyis etapze mediacia ZiriTadad kerZo samarTlis davebze gamoi-
yeneboda, dReisaTvis aRaravis ukvirs misi sajaro samarTlis da-
vebzec gamoyeneba. ufro metic, dasavluri civilizaciis qveynebSi 
dReisaTvis mediacia, rogorc davis gadawyvetis alternatiuli sa-
Sualeba, konfliqtis gadawyvetis imdenad popularuli meTodia, 
rom mas akademiur wreebSi xSirad alternatiulis nacvlad adek-
vatur saSualebasac ki uwodeben.9 

ar SeiZleba iTqvas, rom mediaciisadmi interesi sasamarTlo-
Si davebis Seferxebis Sedegad gamowveuli droebiTi tendenciaa. 
piriqiT, is aRiqmeba rogorc marTlmsajulebis sistemis Semadgene-
li,10 axali da uaRresad mimzidveli komponenti, riTic sxva sike-
TeebTan erTad umjobesdeba mxareTa procesSi monawileobis xa-
risxsac.11 lord filipsis12 sityvebiT: `davis gadawyvetis alterna-
tiuli saSualebebis ganviTarebas alternativa ar gaaCnia~.13 yove-
live zemoaRniSnulidan gamomdinare, uyoymanod SeiZleba iTqvas, 
rom Tanamedrove msoflioSi samarTlis amocana aRar Semoifar-
gleba mxolod adamianTa Tanacxovrebis Sedegad warmoSobili 

                         
5 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 7. 
6 Directive 2008/52/EC, of the European Parliament and of the Council, on Certain Aspects of Mediation 
in Civil and Commercial Matters, 21 May 2008, ix.:  
<http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32008L0052>, [30/07/2015]. 
7 Directive 2013/11/EU, of the European Parliament and of the Council, On Consumer ADR, 21 May 
2013, ix.: <http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1452443373288&uri=CELEX:32013L0011>, [30/07/2015]. 
8 cercvaZe g., mediacia, meridiani, Tbilisi, 2010, 95. 
9 Rozdeiczer L., de la Campa A. A., Alternative Dispute Resolution Manual: Implementing Commercial 
Mediation, USA: Small and Medium Enterprise Department, World Bank Group, Washington DC, 2006, 
1. 
10 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across 
Countries and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 3. 
11 Zalar A., Managing Judicial Change Through Mediation – Part 1, ADR Bulletin, Vol. 6, No. 8, 2004, 1.  
12 ing. Lord Nicholas Phillips, inglisisa da uelsis sasamarTloebis Tavmjdomare.  
13 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 241. 



   8 
 

konfliqtebis samarTlianad mowesrigebiT,14 mas aseve daemata sa-
marTlebrivi davebis swrafi, moqnili da ormxrivad sasargeblo 
gadawyveta.15 

miuxedavad imisa, rom saqarTveloSi mesame neitraluri piris 
daxmarebiT konfliqtis mSvidobiani regulireba didi xania cnobi-
lia, Tanamedrove mediacia, rogorc davis gadawyvetis alternati-
uli saSualeba, mxolod da mxolod sawyis etapzea. 2011 wlis 20 
dekembers saqarTvelos samoqalaqo saproceso kodeqsSi Sevida 
cvlileba, romelic pirvelad Seexo moqmedi samoqalaqo saproce-
so kodeqsisaTvis ucnob samarTlebriv instituts _ sasamarTlo 
mediacias.16 aRniSnuli cvlileba mediaciis Tanamedrove modelis 
danergvis mizniT gadadgmuli pirveli nabiji iyo, rac TavisTavad 
istoriuli faqtia. sakanonmdeblo cvlilebis Semdeg qarTul sa-
marTlebriv sivrceSi interesi mediaciis mimarT mniSvnelovnad ga-
izarda, razec 2012 wlidan moyolebuli Tbilisis saqalaqo sasa-
marTloSi mediaciis piloturi proeqtis dawyeba, mediaciis Tema-
tikaze Catarebuli sxvadasxva samecniero RonisZiebebi, gamoqveyne-
buli samecniero statiebi da mediatorTa asociaciebis daarsebac 
metyvelebs.  

ukanaskneli 20 wlis manZilze qarTulma marTlmsajulebam 
sakmaod bevri _ didi Tu mcire masStabis cvlileba ganicada, ra-
sac, bunebrivia, xarvezebic axlda Tan. axali samarTlebrivi in-
stitutis danergva gamowvevaa, romelzec warmatebiT Tavis garTme-
visaTvis mxolod ucxo qveynis an saerTaSoriso organizaciis mi-
er momzadebuli modeluri kanonis, strategiis an ganxorcielebis 
samoqmedo gegmis saqarTveloSi `gadmotana~ ar aris sakmarisi, miT 

ufro, roca arc raime universaluri formula arsebobs mediaciis 
institutis warmatebiT danergvisaTvis. samarTalsa da sxva humani-
tarul mecnierebebSi arcTu mcirea iseTi institutebi, romlebic 
sruliad axalia qarTuli sazogadoebisaTvis, Tumca sakanonmdeb-
lo novaciis praqtikasTan harmoniuli SerwymisaTvis aseve saWiroa 
am sferoSi moRvawe pirebis, praqtikosi iuristebis msoflioSi ar-
sebuli yvela Tanamedrove mecnieruli siaxliT aRWurva. nebismie-
ri ucxouri samarTlebrivi institutis qarTuli samarTlebriv 
sivrceSi danergva saWiroebs mecnierul damuSavebas, rac xels Se-
uwyobs axali samarTlebrivi institutis qarTul samarTlebriv 
sivrceSi organul Serwymas. 

Sesabamisad, Tu vTanxmdebiT sasamarTlo mediaciis institu-
tis mniSvnelobaze da rogorc kerZo, ise sajaro samarTlis dave-
bis sferoSi misi daxmarebiT davis gadawyvetis efeqturobaze, dge-
ba saqarTveloSi sasamarTlo mediaciis politikis TvalsazrisiT 
garkveuli xedvisa da principebis SemuSavebis saWiroeba. 

                         
14 cipeliusi r., iuridiuli meTodebis moZRvreba, bekis gamomcemloba, miunxeni, 
2006, 12. 
15 Fiadjoe A., Alternative Dispute Resolution: a Developing World Perspective, Cavendish Publishing 
Limited, London, 2004, 17. 
16 ix.: <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=29962>, 
 [10.10.2015]. 
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saqarTveloSi sasamarTlo mediaciis institutis damkvidre-
bisa da institucionaluri ganviTarebis procesis sworad warmar-
TvisaTvis winamdebare naSromi miznad isaxavs sxvadasxva samar-
Tlebrivi sistemisa da kulturis qveynebSi mediaciis maregulire-
beli normebis Seswavlas, Sedarebasa da qarTul istoriul mo-
delTan sinTeziT Tanamedrove qarTuli sasamarTlo mediaciisaT-
vis Zireuli principebisa da praqtikaSi realizebadi modelis 
identificirebas. kvlevis mizani miiRweva qarTuli istoriuli ga-
mocdilebis, evropuli saxelmwifoebisa da amerikis SeerTebul 
StatebSi ganviTarebuli Tanamedrove sasamarTlo mediaciis mode-
lebis ganmsazRvreli komponentebisa da maregulirebeli normebis 
ilustrirebisa da SedarebiTi analizis Sedegad. Sesabamisad, naS-
romis mokrZalebuli amocanaa, saqarTveloSi sasamarTlo mediaci-
is institutis efeqturi danergvisaTvis daadginos, rogori mode-
lis daxmarebiT moxerxdeba saqarTveloSi mediaciis institutis 
potencialis maqsimaluri realizeba da optimaluri gamoyeneba. 
amasTan, samarTlebrivi aspeqtebis kvlevis paralelurad naSromis 
mizania, mediaciis ganviTarebis kulturuli da istoriuli sakiT-
xebis gaanalizeba, rac am instituts daexmareba qarTul samar-
Tlebriv sivrceSi organul Serwymasa da efeqtur implementacia-
Si.  

naSromSi SedarebiTsamarTlebrivi meTodis gamoyenebiT gan-
xilulia angloamerikuli da kontinenturi evropis samarTlis 
sxvadasxva qveyanaSi sasamarTlo mediaciis institutis mareguli-
rebeli normebi. kerZod, winamdebare kvlevaSi davis gadawyvetis 
alternatiuli saSualebis _ mediaciis gansxvavebuli modelebis 
SedarebiTi analizi sam sibrtyeSi viTardeba. pirvelia mediaciis 
modelis ganmsazRvreli faqtorebis zogadi mimoxilva, raTa ukeT 
gavigoT misi ganviTareba, funqcionireba da zegavlena mediaciis 
modelis formirebaze; meore, misi rogorc samoqalaqo saproceso 
samarTlebrivi institutis _ moqmedebis meqanizmis gagebisa da 
SecnobisaTvis sxvadasxva qveynis kanondeblobis gacnoba-analizi; 
da bolos, saqarTveloSi istoriulad dagrovili gamocdilebisa 
da Tanamedrove mediaciis institutebis aRwera da saerTaSoriso 
gamocdilebasTan Sepirispireba. 

SedarebiTisamarTlebrivi kvlevisaTvis arCeul iqna is qvey-
nebi, sadac Tanamedrove mediaciis instituti, kulturuli da sa-
marTlebrivi mizezebis gamo, ufro adre ganviTarda, vidre saqar-
TveloSi. gansakuTrebiT sainteresoa saerTaSoriso gamocdilebis 
analizi sasamarTlo mediaciis modelis ganmsazRvreli principu-
li sakiTxebisadmi midgomebis kuTxiT. SedarebiT-samarTlebrivi 
meTodis gamoyenebiT am sakiTxis kvleva uaRresad faseuli unda 
iyos qarTuli samarTlebrivi sazogadoebisaTvis, gamomdinare iqi-
dan, rom yvela qvemoT ganxiluli saxelmwifos winaSe mdgari ga-
mowvevebi mediaciis institutis implementirebisas sakmaod msgavsia 
im gamowvevebisa, romlebic dRes qarTuli marTlmsajulebis wina-
Se dgas.  
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amasTan, naSromis meTodologiur safuZvlad gamoyenebulia, 
aseve, istoriuli kvlevis meTodic. istoriuli meTodis daxmare-
biT axsnil iqna Sesaswavli samarTlebrivi sakiTxebis warmoSobi-
sa da ganviTarebis ganmapirobebeli istoriuli faqtebi. saerTo 
jamSi, arCeuli kvlevis meTodebi funqcionaluria da orientire-
bulia praqtikasa da TeoriaSi dagrovebuli codnis urTierT in-
tegrirebaze. rac mTavaria, orive meTodis gamoyneba xels Seuw-
yobs sxvadasxva drosa da sivrceSi sasamarTlo mediaciis Seswav-
las.17 

Tema mimoixilavs kontinenturi evropis samarTlis qveynebis 
kerZod, germaniisa da avstriis kanonmdeblobas. orive maTgans mo-
uxda 2008 wlis №52/EC evropuli direqtivasTan sakuTari kanon-
mdeblobis daaxloeba, xolo angloamerikuli samarTlis qveynebi-
dan ganxilulia amerikis SeerTebuli Statebis, kerZod, kalifor-
niisa da floridis Statebis kanonmdebloba. aseve aRsaniSnavia, 
rom kvlevaSi gamoyenebulia, q. hamburgis maqs plankis SedarebiT-
samarTlebriv institutisa da niu-iorkis kolumbiis universitetis 
iuridiuli fakultetis biblioTekebSi mediaciis sakiTxze arsebu-
li uaxlesi samecniero literatura. 

naSromis mecnierul siaxles TavisTavad ganapirobebs is 
faqti, rom winamdebare naSromi sasamarTlo mediaciis institutis 
gansxvavebuli modelebisa da maregulirebeli normebis pirveli 
siRrmiseuli samecniero kvlevaa qarTul samarTlebriv sivrceSi, 
romelic Tanamedrove qarTuli sasamarTlo mediaciis modelis 
sayrden principebs qarTul istoriul da Tanamedrove dasavluri 
mediaciis modelebis SedarebiT samarTlebrivi kvlevis meTodze 
dayrdnobiT ayalibebs. Sesabamisad, Temis novacia, erTi mxriv, gan-
pirobebulia sakiTxis siaxliT, xolo, meore mxriv, sakiTxis Ses-
wavlisaTvis arCeuli meTodiT.  

davis gadawyvetis alternatiuli saSualebebi qarTuli mar-
TlmsajulebisaTvis Zalian did SesaZleblobas da gamowvevas war-
moadgens. aRniSnuli gamowvevisaTvis warmatebiT Tavis gasarTmevad 
davis gadawyvetis paradigmis cvlilebisa da sakanonmdeblo bazis 
Camoyalibebis paralelurad, saWiroa qarTul akademiur wreebSi 
aRniSnuli sakiTxis samecniero damuSaveba. aqedan gamomdinare, 
naSromi mniSvnelovania rogorc Teoriuli, ise praqtikuli Tval-
sazrisiTac. kerZod, igi, erTi mxriv, xels Seuwyobs zogadad aSS-
sa da evropaSi sasamarTlo mediaciis institutis praqtikisa da 
misi momwesrigebeli normebis ganviTarebis dinamikis qarTul sa-
mecniero Tu profesiul wreebSi Seswavlasa da gaanalizebas, xo-
lo, meore mxriv, mas gaaCnia praqtikuli Rirebuleba qarTuli mar-
TlmsajulebisaTvis _ mediaciis ganviTarebuli institutebis mqo-
ne qveynebis codnisa da saqarTveloSi istoriulad dagrovili ga-

                         
17 dawvrilebiT samarTlis istoriuli da SedarebiT-samarTlebrivi kvlevebis 
urTierTmoqmedebis Sesaxeb ix: cvaigerti k., kotci h., SedarebiT 
samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, t. I, jisiai, Tbilisi, 
2000, 14. 
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mocdilebis analizis safuZvelze Tanamedrove sasamarTlo media-
ciis ganviTarebis konceptualuri xedvis SemuSaveba. 

imisaTvis, rom ganxorcieldes mesame, neitraluri piris dax-
marebiT warmarTuli morigebis procesis _ mediaciis efeqturi im-
plementacia qarTul sasamarTlo sistemaSi, saWiroa, marTlmsaju-
lebis politikis SemmuSavebelma organoebma (Tu pirebma) uzrun-
velyon sasamarTlo mediaciis asamoqmedebeli samarTlebrivi nor-
mebis minimaluri baza. amisaTvis ki mniSvnelovania, ganisazRvros 
_ arsebuli kanonis farglebSi, mediaciis rogor models virCevT, 
ra sakiTxebis normatiuli regulireba sjobs da ra sakiTxebis _ 
rbili samarTliT (aranormatiuli). mediaciis modeli, aseve moiaz-
rebs samarTlebrivi urTierTkavSirs sasamarTlo sistemasa da me-
diaciis instituts Soris.18 Sesabamisad, masSi igulisxmeba rogorc 
formis, ise Sinaarsobrivi mxaris mowesrigeba. 

naSromis farglebSi ganxorcielebuli kvleva 6 Tavis saxiT 
aris Camoyalibebuli: pirvel TavSi mocemulia kvlevis sakiTxis 
zogadi daxasiaTeba, sakiTxis aqtualoba, kvlevis mizani, meTodi 
da sagani. warmoCenilia sasamarTlo mediaciis saqarTveloSi efeq-
turi implementaciisaTvis problematuri sakiTxebi da qarTuli 
marTlmsajulebisaTvis maTi gadawyvetis mniSvneloba. vinaidan wi-
namdebare naSromi Tbilisis saxelmwifo universitetSi mediaciis 
Sesaxeb pirveli sadoqtoro naSromia, meore Tavi mediaciis insti-
tutis gasacnobad zogad sakiTxebs eTmoba. Sesabamisad, masSi gan-
xilulia Tanamedrove mediaciis modelis ganmsazRvreli komponen-
tebi da tendenciebi, romlebic gamoikveTa mediaciasTan dakavSire-
biT; mesame da meoTxe TavebSi mocemulia evropisa da aSS-Si media-
ciis maregulirebeli normebis aRwera. mexuTe Tavi eTmoba qarTu-
li sasamarTlo mediaciis istoriuli da Tanamedrove modelis aR-
weras; xolo saboloo, meeqvse TavSi mocemulia kvlevis Sedegebi 
Temis daskvnis saxiT. kerZod, Sejamebulia kvlevis sxvadasxva na-
wilSi ganxiluli sakiTxebi da warmodgenilia winadadebebi sasa-
marTlo mediaciis praqtikis gaumjobesebis mizniT. 

arsebobs ramdenime mizezi, Tu ratom ar unda Semoifarglos 
es naSromi mxolod qarTuli sasamarTlo mediaciis modelisa da 

misi regulirebis formebis analiziT: pirveli _ SedarebiT samar-
Tlebrivi meTodiT sakiTxis Seswavla saSualebas iZleva axlebu-
rad, aratradiciulad mivudgeT nacionaluri samarTlis normebs.19 
meore _ Tanamedrove msoflioSi davebi Tavisi SinaarsiTa da mas-
StabebiT xSirad scildeba rogorc qveynis, ise kontinentis saz-
Rvrebs. Sesabamisad, mniSvnelovania, yuradReba davuTmoT saerTa-
Soriso iniciativebsa da mcdelobebs mediaciis kanonmdeblobis 
harmonizebis mizniT, ris damadasturebladac gamodgeba gaerTiane-
buli erebis savaWro samarTlis palatis mier SemuSavebuli mode-

                         
18 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 737. 
19 cvaigerti k., kotci h., SedarebiT samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. I, jisiai, Tbilisi, 2000, 9. 
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luri kanoni saerTaSoriso komerciuli morigebebis Sesaxeb20). me-
same _ amerikis SeerTebul Statebsa da evropul saxelmwifoebSi 
mediaciis institutis warmatebam ganapiroba misiT qarTveli praq-
tikosebis daintereseba. Sesabamisad, mizanSewonilia am saxel-
wifoTa akademiur sivrceSi dagrovebuli codnis gaanalizebac.  

da bolos, kvlevis sagnidan gamomdinare, kontinenturi sa-
marTlis ojaxidan SerCeul iqna germaniisa da avstriis kanon-
mdebloba. germanuli marTlwesrigis, rogorc `deda marTlwesri-
gis~21 siaxlove da mniSvneloba qarTul samarTlebriv sistemasTan 
yvelasaTvis cnobilia. Sesabamisad, qarTul marTlmsajulebaSi ne-
bismier siaxlis denergvamde germanuli gamocdilebis Seswavla 
da gaanalizeba araTu mizanSewonili, aramed xSirad savaldebu-
locaa. avstria evrokavSiris wevr saxelmwifoTa Soris pirveli 
saxelmwifoa, romelmac mediaciis institutis danergva scda da is 
dRemde gamoirCeva mediacis momwesrigebeli normebisadmi gansxvave-
buli midgomiT. rac Seexeba aSS-s, swores iq arsebuli mediaciis 
regulaciebi da formebi msoflios masStabiT, maT Soris, evrope-
li kanonmdeblebisaTvis warmoadgens niSnuls, romlis miRwevas 
cdiloben.22 Sesabamisad,AaSS-Si arsebuli sasamarTlo mediaciis 
SedarebiT-samarTlebrivi Seswavla sasargeblo aramxolod qarTu-
li, aramed nebismieri evropuli qveynis sasamarTlo sistemis re-
formirebisaTvis. 

  

                         
20 UNCITRAL Model Law on International Commercial Conciliation, ix.: < 
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2002Model_conciliation.html>, 
[12/12/2015]. 
21 cvaigerti k., kotci h., SedarebiT samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. I, jisiai, Tbilisi, 2000, 37. 
22 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 9. 
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II . mediaciis modelis ganmsazRvreli komponentebi 

1. mediaciis rogorc davis gadawyvetis saSualebis, Ziri-
Tadi niSnebi 

 

samarTlebrivi konfliqtebis gadawyvetis tradiciuli saSua-
lebas _ sasamarTlos bolo aTwleulebia, konkurencias davis ga-
dawyvetis aratradiciuli saSualebebi: mediacia da arbitraJi 
uwevs. aratradiciuli saSualebebis sistemuri ganviTarebis Sede-
gad mediacias, arbitraJsa da maT sxvadasxva hibridul formas da-
vis gadawyvetis alternatiul saSualebebad moixsenieben.23 davis 
gadawyvetis alternatiuli saSualebebis ganviTarebis arsi ara 
mxolod sasamarTloze ufro xelmisawvdomi, swrafi da moqnili 
alternativis Seqmnaa, aramed mTlianad davebis gadawyvetis kul-
turis modernizeba da modificireba. kerZod, praqtikam aCvena, rom 
yovelgvari samarTlebrivi davis gadasawyvetad mudmivad sasamar-
TlosaTvis mimarTva, araefeqturi da araracionaluria. aqedan ga-
momdinare, alternatiuli saSualebebis arsi, optimaluri meTodis 
gamoyenebiT problemis gadasawyvetaa. swored amitom, zogierTi av-
tori maT ara alternatiuls, aramed davis gadawyvetis adekvatur 
(Sesabamis) saSualebebsac uwodebs.24 aRsaniSnavia, rom davis gadaw-
yvetis alternatiul saSualebebs Soris yvelaze metad popularu-
li mediaciis institutia.25 mediaciis institutis aseTi popularo-
ba misma Semdegma ZiriTadma niSnebma ganapiroba: 

• mediacia intresebze da ara uflebebze damyarebuli proce-
sia; 

• mediatoris SeTavazeba mxareTaTvis aramboWavia; 

• mediaciis procesi konfidencialuria; 

• mediaciis procesi nebayoflobiTia. 

miuxedavad imisa, rom mediaciis procesi sxvadasxva qveyanaSi 
sxvadasxva formiTa da wesiT tardeba, zemoCamoTvlili ZiriTadi 
niSnebi ucvleli rCeba. marTalia, davis gadawyvetis alternatiu-
li saSualebebi msoflios masStabiT gansxvavebuli midgomebiT 
gamoiyeneba, magram ara saerTo safuZvlebis gareSe.26 mediaciis sa-
erTo safuZvels ki swored misi ZiriTadi niSnebi qmnis. Sesabami-
sad, maTi mimoxilva mniSvnelovania naSromis miznebisaTvis. 

 

 

                         
23 am SemTxvevaSi yuradRebas ar vamaxvilebT molaparakebebze, radgan is Tavisi 
bunebiT wminda samarTlebrivi instituti ar aris.  
24 Rozdeiczer L., de la Campa A. A., Alternative Dispute Resolution Manual: Implementing Commercial 
Mediation, USA: Small and Medium Enterprise Department, World Bank Group, Washington DC, 2006, 
01.  
25 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 18. 
26 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, 2012, 807. 
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1.1 davis gadawyvetis mboWavi da aramboWavi saSualebebi 

 

procesSi monawile subieqtebisaTvis rasakvirvelia, mniSvne-
lovania, iqneba Tu ara mboWavi davis gadawyvetis procesSi mesame 
neitraluri piris (mosamarTlis, arbitris, mediatoris) mosazrebe-
bi. mboWavia Tu aramboWavi davis gadawyvetis saSualeba, amas gan-
sazRvravs mxareTa mier nakisri valdebulebis forma an kanonmdeb-
loba. kerZod, saarbitraJo an samediacio SeTanxmebiT, procesis 
sawyis etapzeve mxareebs SeuZliaT SeTanxmdnen, mesame neitraluri 
piris mosazrebebi iqneba misaRebi, pativsacemi Tu savaldebulo 
maTTvis. vinaidan, arbitris mier miRebuli gadawyvetileba mboWa-
via da mxareTaTvis savaldebulo iuridiuli Zalis mqonea, arbit-
raJs da mis hibridul modelebs davis gadawyvetis mboWav saSua-
lebebs uwodeben,27 xolo, mediaciis process _ ara mboWavs. vinai-
dan, mediatori ar aris gadawyvetilebis miRebis uflebamosilebiT 
aRWurvili piri. Sesabamisad, misi msvlelobisas mediators ar Se-
uZlia aiZulos romelime mxare, miiRos an Sesrulos raime moqme-
deba. Tavad mxareebi arian uflebamosilni, SeTanxmdnen garkveul 
pirobebze da mediaciis dros aravis aqvs uflebamosileba sakuTa-
ri gadawyvetileba gaavrcelos mxareebze. amasTan, im SemTxvevaSic, 
roca mxareebi morigdebian, Tu mxareTa nebiT mas ar daamowmebs 
mosamarTle, maT Soris dadebuli SeTanxmebas TavisTavad aqvs 
mxolod da mxolod saxelSekrulebo Zala.28  

mxareTa SesaZlebloba, Tavad gansazRvron, vin da rogori 
formiT warmarTavs mediaciis process, iseve, rogorc eqneba Tu 
ara SeTanxmebas samarTlebrivi Zala, rasakvirvelia, erT-erTi gan-
mapirobebeli faqtoria mediaciis procesiT mxareTa kmayofilebi-
sa.29 mediaciis warmateba swored misma procesualurma moqnilobam, 
modave mxareTa interesebisa da saWiroebebis gaTvaliswinebiT me-
diaciis procesis warmarTvam ganapiroba.30 mediaciis araformalu-
ri buneba xSirad ufro misaRebia konfliqtSi myofi pirebisaTvis, 
vidre mboWavi, formaluri da samarTlebrivi CarCoebiT Semofar-
gluli procesebi. vinaidan mediatori exmareba mxareebs konfliq-
tis regulirebaSi, magram ar gaaCnia uflebamosileba, mosTxovos 
mxareebs morigeba an sakuTari SexedulebiT gadawyvitos igi, medi-

                         
27 iSviaTia, Tumca gvxvdeba SemTxvevebi, roca arbitris mier miRebuli 
gadawyvetileba aramboWavia. magaliTad, italiis kanonmdebloba, kerZod 
`samoqalaqo saproceso kodeqsi~ icnobs aseT instituts _ `arbitrato 
irituale~, romlis procesSi miRebuli gadawyvetilebac aramboWavi Zalisaa.  
28 Tumca mxareTa nebis SemTxvevaSi, arsebobs SesaZlebloba sasamarTlo 
mediaciis Sedegad miRweuli morigeba sasamarTlom daamtkicos sakuTari 
ganCinebiT, romlis aRsrulebis mizniT sasamarTlo gamoscems saaRsrulebo 
furcels. iseve, rogorc notariulad damowmebuli garigebis darRvevis 
SemTxvevaSi, gamoicema saaRsrulebo furceli da miecema dauyonebliv iZulebiT 
aRsasruleblad. 
29 McEwen A. C., Maiman J. R., Mediation in Small Claims Court: Achieving Compliance Through 
Consent, Law & Society Review, Vol. 18, No. 1, 1984, 158. 
30 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 7. 
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acia da misi yvela variacia rCeba davis gadawyvetis speqtrumSi31 
aramboWavi saSualebebis mxares, gansxvavebiT sasamarTlo da saar-
bitraJo procesebisagan, romlebic imave davis gadawyvetis speq-
trumSi mboWav mxares imyofebian. aRsaniSnavia, rom davis gadawyve-
tis aramboWavi saSualebebis mamoZravebeli Zala, saqmis morigebiT 
ver dasrulebis SemTxvevaSi, sasamarTlosaTvis mimarTvis SiSia, 
amitomac arsebobs mosazreba, rom: `davis gadawyvetis speqtrumis 
mTeli aramboWavi saSualebebi saqmis sasamarTloSi ganxilvis per-
speqtivis CrdilSi mimdinareobs~.32 aseve aRsaniSnavia, rom Tavad 
procesis moqniloba da SesaZlebloba speqtrumis aramboWav mxares 
ganuzomelia, radgan is mTlianad damokidebulia mxareTa mier Se-
moqmedebiTi gamosavlis povnasa da samomavlo TanamSromlobaze 
orientirebulobis unarze.33  

 

1.2 interesebsa da uflebebze damyarebuli procesebis 
sxvaoba 

 

samarTlebrivi davis gadawyvetis saSualebaTa samyaro mboWa-
vi da aramboWavi saSualebebis garda, aseve, iyofa interesebsa da 
uflebebze damyarebuli procesebad, rac misi formis ganmsazRvre-
li meore elementia.34 rogorc Tavad termini _ `interesebze damya-
rebuli procesi~ _ miuTiTebs, davis gadawyvetis saSualebaTa er-
Ti nawili mxareTa interesebis, xolo meore nawili _ mxareTa uf-
lebebis mixedviT cdilobs konfliqtis regulirebas,35 rac proce-
sis msvlelobisas, ganapirobebs mesame, neitraluri piris mier 
dasmul gansxvavebul aqcentebs. uflebebze dafuZnebuli davis re-
gulirebis procesSi, maT Soris, arbitraJisa da sasamarTlos pro-
cesis dros, mTavari aqcenti samarTlebriv sakiTxebzea gadatani-
li. Sesabamisad, procesis msvlelobisas saerTaSoriso, adgilob-
rivi Tu saxelSekrulebo samarTlis normebiT warmoSobili uf-
lebebisa da movaleobebis ganxilvas eTmoba asparezi. amasTan, sa-
marTlebriv procesSi procesualuri wesebi ar iZleva mxareTaT-
vis mniSvnelovani interesebisa da saWiroebebis ganxilvis saSua-
lebas, vinaidan interesebze damyarebuli procesi sakiTxs aviwro-

                         
31 ase moixsenieben davis gadawyvetis xazs, romelzec ganTavsebulia konfliqtis 
gadawyvetis yvela samarTlebrivi saSualeba formaluridan araformaluris 
(mboWavidan _ aramboWavis, uflebebze damyarebulidan _ interesebze 
damyarebulis) mimarTulebiT. 
32 Folberg J., Golann D., Kloppenberg A. L., Stipanowich J. T., Resolving Disputes: Theory, Practice and 
Law, 2nd ed., Aspen Publishers, New York, 2010, 06. 
33 iqve, 08. 
34 zogierTi avtori Tvlis, rom kidev erTi mimarTulebac arsebobs. es aris 
Zalis gamoyenebiT konfliqtis regulireba, mag.: omi, gaficva, blokireba da aS. 
am dros konfliqtis gadawyveta xdeba berketebis, statusisa da resursebis 
mixedviT, adamianis uflebebisa da urTierTobebis gafuWebis xarjze. vinaidan 
konfliqtis Zalismieri gadawyvetis saSualebebi cdeba marTmlmsajulebis 
farglebs, amitom is arc Temis, ganxilvis sagani iqneba. 
35 Smith S., Martinez J., An Analytical Framework for Dispute System Design, Harvard Negotiation Law 
Review, Vol. 14, 2009, 126. 
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vebs mxolod samarTlebriv WrilSi,36 is mxolod iuridiuli Sede-
gis dadgomas ganapirobebs, romelic, Tavis mxriv, mxareTa samar-
Tlebrivi poziciebis Sefasebis safuZvelzea miRebuli.  

interesebze damyarebul davis gadawyvetis procesSi mxareTa 
Soris warmarTuli msjeloba scildeba uflebebisa da sxva samar-
Tlebrivi aspeqtebis ganxilvis CarCos da yuradReba mxareTa inte-
resebze, saWiroebebsa da emociebze msjelobas eTmoba (swored ami-
tom mediacias `adamianuri saxis mqone marTlmsajulebas~ uwode-
ben37). interesebi SeiZleba moicavdes nebismier sakiTxs, ganpirobe-
buls ekonomikuri, socialuri, politikuri interesebiTa Tu fase-
bulobebiT, rac mxareebisaTvis mniSvnelovania, razec isini zruna-
ven an wuxan. Sesabamisad, mediaciis dros davis gadawyvetis pro-
cesSi CarTuli neitraluri piri cdilobs konfliqturi situacii-
dan SemoqmedebiTi gamosavlis povnas mxareTa realuri intereseb-
ze dayrdnobiT. amasTan, mediatori, warsulSi momxdari faqtebis 
samarTlebrivi Sedegebis garkvevis nacvlad, uRrmavdeba mxareTa 
motivaciebs, cdilobs gaerkves dafarul interesebsa da orienti-
ri aiRos momavalSi mxareTa Soris TanamSromlobaze, rac Tavis-
Tavad qmnis SesaZleblobas sadavo sakiTxisadmi damatebiTi faseu-
lobis SeZenisa. sasamarTlosagan gansxvavebiT, mediaciis zemoCa-
moTvlili upiratesebebidan gamomdinare, konfliqtologebis na-
wils38 miaCnia, rom mediaciis Zala swored konfliqtis fsiqo-so-
cialuri aspeqtebis mogvarebaSia, ris Semdgom davis samarTlebriv 
gadawyvetas mxolod damxmare, Semavsebeli funqcia aqvs. Sesabami-
sad, SeiZleba iTqvas, rom uflebebze damyarebul procesTan Seda-
rebiT interesebze damyarebuli procesis upiratesoba mis `Tavi-
suflebaSi~ mgdomareobs. sasamarTlo an saarbitraJo procesSi 
mosamarTleebi (arbitrebi) umTavresad interesdebian iuridiulad 
relevanturi sakiTxebiT, iqidan gamomdinare, rom maT mier miRebu-
li gadawyvetileba unda efuZnebodes mxareTa uflebebs, xolo me-
diatorebs da mxareebs mediciis msvlelobisas, mediaciis bunebi-
dan gamomdinare, absolituri Tavisufleba aqvT. uflebebze damya-
rebuli davis gadawyvetis saSualebaTa `filosofia~ sasamar-
TlosTvis sakuTari simarTlis damtkicebis mizniT yovelgvari 
mtkicebulebis, argumnetis Tu Sexedulebis oponentis sawinaaRmde-
god gamoyenebaSia.39 aseve mniSvnelovania, rom xSirad mxareebs So-
ris damokidebuleba da ganwyoba ar icvleba maSinac ki, roca maT 
Soris sasamarTlo morigebis aqti ideba, radgan sasamarTlo dar-
bazSi, mosamarTlis monawileobiT warmarTul procesSi, mxareebi 
kvlav sakuTar uflebebze arian koncentrirebulni. amis sapirispi-
rod, mediaciis mizani modave mxareTa realuri interesebisa da sa-
Wiroebebis gagebiT dapirispirebuli damokidebulebis Secvla, mo-
dave mxareebs Soris swori komunikaciisa da TanamSrolobiTi gan-

                         
36 lampereri a., kolsoni o., molaparakebis meTodebi, jisiai, Tbilisi, 2009, 31. 
37 Zalar A., Managing Judicial Change Through Mediation – Part 1, ADR Bulletin, Vol. 6, No. 8, 2004, 1. 
38 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 12. 
39 Bevan A., Alternative Dispute Resolution, Sweet & Maxwell, London, 1992, 1. 
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wyobis Camoyalibebaa.40 Sesabamisad, mediaciis procesis erT-erTi 
gamowveva swored masSi monawile iuristebisaTvis gansxavvebuli 
`TamaSis wesebis~ axsnasa da procesisadmi swori damokidebulis 
CamoyalibebaSia, vinaidan Sexeduleba, rom davaze mxolod erTi 
gamosavali arsebobs, romelic mosamarTles SeuZlia miiRos, xSi-
rad iluzorulia.41 aRniSnuli mocemuloba ganapirobebs im faqts, 
rom interesebze damyarebuli davis gadawyvetis meqanizmebi nakle-
bad efeqturia, roca mxareebs surT: 

a) precedentis damkvidreba, roca mxareTaTvis sadavo sa-
kiTxTan dakavSirebiT mosamarTlis an arbitris gadawyve-
tileba principuli mniSvnelobisaa;  
b) roca procesze erT-erTi mxaris nebayoflobiT moyvana 
ver xerxdeba;  
g) roca erT-erTi mxare araseriozul da daufiqrebel 
braldebebs uyenebs meore mxares.42 

zemoCamoTvlil SemTxvevebSi, erTi mxriv, ver xerxdeba kon-
fliqtis fsiqo-socialuri da pirovnuli faqtorebis gamorkveva, 
gaanalizeba da maTi daxmarebiT konfliqtis regulireba. meore 
mriv, precedentis damkvidreba imdenad mniSvnelovania mxarisaTvis 
(mag. reputaciis SenarCunebis mizniT), rom morigebis verc erTi pi-
roba mas ver Seedreba. aseve aRsaniSnavia, rom davis gadawyvetis 
alternatiuli saSualebebis hibriduli modelebi SeiZleba iyos 
rogorc uflebebze, ise interesebze damyarebuli da erTdroulad 
orivec.43 mag. mediacia, rogorc wesi, interesebze damyarebul pro-
cess warmoadgens, arbitraJi _ uflebebze damyarebuls, Tumca med-
arbi44 orives moicavs.  

interesebze damyarebuli davis regulirebis saSualebis ga-
moyenebisas samarTlebrivi normebi misi msvlelobis mboWav proce-
sualur wesebs ar gansazRvravs, amitom mniSnelovania, rom masSi 
monawile mxareebi Tavad SeTanxmdnen maTze. aqedan gamomdinare, me-

                         
40 partniorebs Soris warmoSobili davebi kargi magaliTia am SemTxvevaSi. 
ramdenadac kompaniis interesebisaTvis (korporaciuli marTvisaTvis) 
mSniSvnelovania partniorebs Soris urTierTobebis mowesrigeba, maT Soris, 
davis SemTxvevaSic TanamSromlobiT da ara dapirispirebuli gziT maTi 
gadawyveta. SejibrebiTi meTodis gamoyenebiT yvelaze metad partniorebs Soris 
urTierToba ziandeba, xolo mediaciis gziT (TanamSromlobiTi meTodis 
gamoyenebiT) davis gadawyveta xels uwyobs maT momoval TanamSromlobas, rac 
niSnavs, rom is ufro metad daxmarebaunariania modave mxareebisaTvis, vidre 
sasamarTlo. 
41 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 251. 
42 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 95. 
43 Rozdeiczer L., de la Campa A. A., Alternative Dispute Resolution Manual: Implementing Commercial 
Mediation, USA: Small and Medium Enterprise Department, World Bank Group, Washington DC, 2006, 
03. 
44 med-arbi _ ase moixsenieben mediaciisa da arbitraJis erT-erT Sereul, 
hibridul models, romlis Tavisebureba is aris, rom mesame neitraluri piri, 
jer rogorc mediatori, cdilobs mxareTa morigebas, xolo mediaciis procesis 
warumateblad damTavarebis SemTxvevaSi saqmis ganmxilveli arbitris msgavsad 
erTpirovnulad gamoitans saqmeze saboloo gadawyvetilebas. 
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diaciis procesis sawyis etapze meditorebis erT-erTi mTavari ga-
mowveva mxareTa Soris urTierTgagebis gziT procesis msvlelo-
bis formaze mxareTa Soris konsensusis miRwevaa. 

 

1.3 konfidencialoba rogorc mediaciis Semadgeneli nawi-
li 

 

mediaciis instituti uwinares yovlisa konfidencialurobi-
Taa mimzidveli. mediatorsa da mxares Soris urTierTndobis Camo-
sayalibeblad konfidencialurobis sakiTxs eniWeba gadamwyveti 
mniSnveloba, romlis dacva mxareebsa da mediators Soris urTier-
Tobis sayrden wertils warmoadgens.45 mediaciis procesis srul-
fasovnad warmarTvisaTvis aucilebelia, mxareebi grZnodnen, rom 
maT mier mediaciis procesze gamxelili informaciisaTvis isini 
momavalSi ar dazaraldebian, sasamarTlo an sxva procesze maT 
winaaRmdeg es informacia ar iqneba gamoyenebeuli.46 mediaciis pro-
cesisaTvis arsebiTad mniSvnelovania, rom mxareebs mieceT SesaZ-
lebloba, gulwrfelad da Riad isaubron sadavo sakiTxebTan da-
kavSirebul interesebsa da saWiroebebze, procesis warmatebiT Tu 
warumateblad dasrulebis miuxedavad,47 ar eSinodeT imisa, rom me-
diaciis procesSi gamJRavnebulma informaciam SesaZloa momavalSi 
isini daazaralos.48 amisTvis, rogorc kontinenturi, ise anglo-
saqsuri samarTlis qveynebi gamoiyeneben mediaciis konfidencialo-
bis princips.49 konfidencialurobis dacvisaTvis mniSvnelovania, 
kanonmdebeli Camoyalibdes Semdeg sakiTxebze:50 

• ra saxis infomacia unda iqnes daculi; 

• ra aris saWiro konfidencialurobis dasacavad; 

• vis SeuZlia dacvis moTxovna; 

• visgan da risgan unda iyvnen daculi mxareebi. 

rogorc eqimTan, mRvdelTan, fsiqologTan an advokatTan, 
aseve, mediatorTan gamxelili informacia ar SeiZleba iyos gareSe 
pirebisaTvis xelmisawvdomi. mediaciis procesSi konfidencialu-
robis dacvis sakiTxi (mniSvnelobidan gamomdinare), rogorc wesi, 
pirdapir kanonmdeblobiTa da profesiuli eTikis normebiT aris 
mowesrigebuli. Sesabamisad, Seqmnilia sxvadasxva meqanizmebi medi-

                         
45 Roberts M. M., Mediation in Family Disputes, Ashgate Publishing Ltd., Burlington, 2014, 183. 
46 iqve. 
47 ostermileri m. s., svensoni r. d., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, meridiani, Tbilisi, 2014, 139. 
48 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across 
Countries and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 184. 
49 aSS-Si konfidencialurobis principTan erTad iyeneben mediatoris 
privileegiis cnebas, rac gulisxmobs mediatoris uflebas, uari Tqvas 
mediaciis procesSi misTvis gamxelili informaciis sasamarTlosaTvis 
gacnobaze. Sesabamisad, mediatorebi, rogorc iuristebi da fsiqologebi, 
garkveuli privilegiiT sargebloben.  
50 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across 
Countries and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 185. 
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atorsa da mxareebs Soris gamJRavnebuli informaciis dasacavad. 
konfidencialurobis dacva aucilebelia iseTi urTierTobisas, 
roca mxareebi ar arian valdebuli, Tavi Seikavon informaciis 
gamxelisagan da roca maT Soris urTierTobis SenarCuneba sazoga-
doebisaTvis mniSvnelovania.51 amasTan, mxareebisaTvis mniSvnelova-
nia, iyvnen informaciis gamxelisagan dazRveulebi, amitom proce-
sis konfidencialuroba miCneulia mediaciis mTavar, aucilebel 
pirobad, rac uzrunvelyofs rogorc procesis, ise mediatorisa 
da mxaris dacvas, Tumca am mosazrebis mowinaaRmdegeebisac gaaCni-
aT sakuTari argumnetacia. kerZod, konfidencialurobis dacviT 
SesaZloa daziandes `simarTlis~ gasajaroebis ufleba, aseve, sasa-
marTlo procesze garkveul SemTxvevebSi moqalaqeTa `valdebule-
ba Cvenebis micemisa~.52 saboloo jamSi, informaciis yvelasTvis 
xelmisawvdomobiT mopovebuli sajaro sikeTe, konfidencialuro-
bis dacviT izRudeba.53 aqedan gamomdinare, konfidencialuribis 
regulirebis dros mTavari sirTule balansis SenarCunebaSia. er-
Ti mxriv, mediaciis process esaWiroeba konfidencialurobis dac-
va, xolo, meore mxriv, sazogadoebas SeiZleba esaWiroebodes medi-
aciis procesze gamJRavnebuli informaciis codna. Sesabamisad, ka-
nonmdebelma unda oqros Sualedi ipovos ise, rom arc erTi mxare 
ar darCes dazaralebuli. rogor axerxeben amas ganviTarebuli 
qveynebi, detalurad qvemoT iqneba ganxiluli. 

                         
51 Sternlight J. R., Menkel-Meadow C. J., Porter Love L., Kupfer Schneider A., Dispute Resolution: 
Beyond the Adversarial Model, Aspen Publishers, New York, 2005, 420. 
52 mediatoris mier sasamarTlo procesze romelime mxarisaTvis sasargeblod 
Cvenebis micema, rasakvirvelia, moaxdenda mediaciis institutis diskreditacias. 
53 Sternlight J. R., Menkel-Meadow C. J., Porter Love L., Kupfer Schneider A., Dispute Resolution: 
Beyond the Adversarial Model, Aspen Publishers, New York, 2005, 421. 
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2. nebayoflobiToba rogorc mediaciis modelis ganmsaz-
Rvreli komponenti 

 

konfidencialurobasTan erTad nebayoflobiToba mediaciis 
erT-erT qvakuTxeds warmoadgens. Sesabamisad, misi detalurad gan-
xilva araTu mizanSewonili, aramed savaldebulocaa. imasTvis, 
rom mediaciis procesma miaRwios sasurvel Sedegs, saWiroa mxare-
ebi masSi monawileobdnen sakuTari nebiT, Tumca aRniSnul mosaz-
rebas oponetebic54 uxvad hyavs. `srulyofil msoflioSi mxolod 
nebayoflobiTi mediacia iarsebebda, magram me ar vfiqrob, rom 
dRevandeli sazogadoeba da Cveni samarTlebriv kultura am do-
nemdea misuli..,~55 _ aRniSnavs profosori relizi Tavis wignSi. 
imave ideis dasamtkiceblad zogierTi misi kolega56 statistikur 
monacemebs ixmobs, romlebic naTlad migvaniSnebs, rom mediacia 
davebis gadawyvetis efeqtur alternatiul saSualebaa, rasac 
adasturebs mediaciiT morigebul mxareTa statistikuri maCvenebe-
li, davis mSvidobiani gadawyvetiT kmayofil momxmarebelTa rao-
denoba da sasamarTlo ganxilvis momlodine saqmeTa nakadis mniS-
vnelovnad Semcireba. swored, mediaciis efeqtianobidan gamomdina-
re, marTlmsajulebis politikis SemmuSavebelma pirebma miiCnies, 
rom aucilebeli iyo mediacis institutis kidev ufro meti mxar-
daWera. aqedan gamomdinare, mofiqrebul iqna mediaciis iseTi for-
ma, romlis wamowyeba SesaZlebeli iqneboda ara mxolod mxareTa 
nebayoflobiTi survilis safuZvelze, aramed mosamarTlis gadaw-
yvetilebiTac, Sesabamisad, samediacio centrebisaTvis saqmis gada-
misamarTeba maSinac ki, roca amis momxre Tavad mxareebi ar iyvnen. 
udavoa, rom savaldebulo mediaciis warmoSobas erTaderTi mizani 
hqonda _ mediaciis procesSi meti samarTlebrivi konfliqtis mqo-
ne piris CarTva.  

nebayoflobiTobis sakiTxis idea e.w. `survilis faqtorSi~57 
mdgomareobs, rac SeiZleba SeizRudos samediacio centrisadmi mi-
marTvis TvalsazrisiT, magram yovelTvis daculi unda iyos TviT 
mediaciis procesSi gadawyvetilebis miRebis sakiTxTan mimarTebiT. 
ramdenadac mediaciis procesSi mesame neitraluri piris SeTavaze-
ba ar aris mboWavi, erTi mxriv, masze uaris Tqmis ufleba, xolo, 
meore mxriv, mxareebisaTvis mediaciis procesSi gadawyvetilebis 
nebayoflobiT miRebis ufleba `savaldebulod~ dasacavia.58 aRniS-
nuli naTlad gamoCnda italiis respublikis marTlmsajulebaSi 

                         
54 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 271. 
55 Relis T., Perceptions in Litigation and Mediation: Lawyers, Defendants, Plaintiffs and Gendered 
Parties, Cambridge University Press, New York, 2009, 65. 
56 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 519. 
57 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 265. 
58 inglisuri andaza: `Cven SegviZlia miviyvanoT cxeni wyalTan, magram ver 
vaiZulebT mas wylis dalevas~ _ sakmaod zustad gadmocems savaldebulo 
mediaciis arss.  
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ganviTarebuli movlenebiT. kerZod, italiis aRmsarulebelma xe-
lisuflebam, gadatvirTuli marTlmsajulebis gantvrTvis mizniT, 
2010 wels 4 marts miiRo #28 samarTlebrivi aqti (Decreto 
Legislativo)59 mediaciis Taobaze; romliTac: 1) garkveul kategoriebis 
saqmeebze sasamarTlo uflebamosili iyo, pirdapir gadaegzavna 
saqme samediacio centirsaTvis. Sesabasamisad, dainerga savaldebu-
lo mediaciis instituti; 2) Tu mxareebi Tavad ver morigdebodnen 
SeTanxmebis xelsayrel pirobebze, maSin mediators eZleoda SesaZ-
lebloba, mxareTaTvis SeeTavazebina SeTanxmebis pirobebi, romel-
zec dauTanxmebloba da saqmis sasamarTloSi dabruneba mosamar-
Tles aZlevda uflebamosilebas mediatoris SeTavazebaze uaris 
ganmacxadebeli mxaris winaaRmdeg mieRo garkveuli sanqciebi. aR-
niSnuli normis me-2 nawili, 2012 wlis #272 sakonstitucio sasa-
marTlos gadawyvetilebiT,60 arakonstituciurad iqna cnobili, ara 
imitom rom is zRudavda samarTliani sasamarTlos uflebas, ara-
med imitom rom aRniSnuli norma aRmasrulebeli xelisuflebis 
mier miRebuli samarTlebrivi aqtiT regulirdeba da ara _ saka-
nonmdeblo xelisuflebisa. Sesabamisad, Tu ramdenime wlis win 
jer kidev sadavo sakiTxs warmoadgenda samarTlis italieli spe-
cialistebisaTvis savaldebulo mediaciis rogorc arseboba, dRes 
SeiZleba dabejiTebiT iTqvas, rom mediaciis procesSi mxareebs yo-
velTvis aqvT ufleba, uari Tqvan morigebaze, magram maT yovel-
Tvis ar aqvT ufleba, uari Tqvan mediaciis procesSi monawileoba-
ze. ase, rom savaldebulo mediacia procesSi savaldebulo (arane-
bayoflobiT) monawileobas gulisxmobs da ara _ savaldebulo mo-
rigebas. amasTan, maSinac ki, roca mediaciis procesSi monawileoba 
savaldebuloa, valdebulebis farglebi xSirad sxvadasxvagvaria. 
Tu erT SemTxvevaSi mxareebs mxolod sainformacio (saorienta-
cio) SexvedraSi monawileoba evalebaT, meore SemTxvevebSi is sa-
samarTloSi davis wamowyebis aucilebeli pre-rekvizitia. Sesabami-
sad, mxareebs evalebaT minimum erT samediacio SexvedraSi monawi-
leobis miReba. maSinac ki, roca mediacia nebayoflobiTia, misi 
farglebic SeiZleba iyos gansxvavebuli. zogierTi qveynis kanon-
mdeblobiT, sasamarTlos SeuZlia `Zlieri zewola~ moaxdinos ma-
reebze, raTa sasamarTlos momxmareblebma mimarTon mediacias, xo-
lo zogierTi qveynis sasamarTlo mxolod SeTavazebiT (zogadi 
rekomendaciiT) Semoifargleba xolme.61  

savaldebulo da nebayoflobiT mediacias aqvs rogorc dade-
biTi da ise uaryofiTi mxareebi. maTi gacnobisa da gaanalizebis 
gareSe rTulia swori daskvnis an daSvebis gakeTeba, Tu romeli 

                         
59 italiis aRmsarulebeli xelisuflebis, 2010 wels 4 martis #28 
samarTlebrivi aqti, ix:  
<http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:2010-03-04;28!vig=>, 
[30/10/2015]. 
60 italiis sakonstitucio sasamarTlos 2012 wlis 24 oqtombris #272/2012 
gadawyvetileba, ix: 
<http://www.cortecostituzionale.it/actionSchedaPronuncia.do?anno=2012&numero=272>, [30/10/2015]. 
61 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 520. 
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ufro misaRebi iqneba saqarTveloSi. faqti erTia _ orive maTgans 
rogorc momxreebi, ise mowinaaRmdegeni uxvad hyavs rogorc saqar-
TveloSi, ise _ mis farglebs gareT.  

 

2.1 savaldebulo mediaciis dadebiTi da uaryofiTi mxare-
ebi 

 

ra aris savaldebulo mediaciis upiratesoba da ra naklova-
nebebi gaaCnia mas? orive modelis momxreTa da mowinaaRmdegeTa 
argumentebi sakmaod sainteresoa. Sedegis TvalsazrisiT, naTelia, 
rom savaldebulo mediaciis daweseba mxareTa da sazogadoebis in-
teresebisaTvis sasargebloa. Sesabamisad, marTlmsajulebis inte-
resebSi unda Sediodes misi arseboba im pirobiT, rom iarsebebs 
saxelmwifos mier modave mxareebze zemoqmedebis meqanizmebi media-
ciis procesSi maTi monawileobisTvis da ara savaldebulo mori-
gebisaTvis. xSirad gamoiTqmis mosazreba, rom `savaldebulo medi-
acia gamarTlebulia, roca is saxelmwifos mier dafinansebulia 
da ar iwvevs danakargebs modave mxareTaTvis~,62 rac gulisxmobs 
sasamarTlo baJisagan gaTavisuflebas, mediatorisaTvis honoraris 
gadaxdas, xandazmulobis vadis dinebis SeCerebas da aS. am Sem-
TxvevaSi savaldebulo mediacias uaryofiTi aspeqtebi Semcirebu-
lia (ekonomikuri, Tu samarTlebrivi TvalsazrisiT). im SemTxveva-
Si, roca samediacio centrisaTvis mimarTva mxareTaTvis savalde-
buloa, xolo mxareebisaTvis ar arsebobs maTi samarTlebrivi Tu 
ekonomikuri interesebis mastimulirebeli meqanizmi, rasakvirve-
lia, savaldebulo mediaciis momxreTa odenoba klebulobs. 

savaldebulo mediaciis praqtikam aCvena,63 rom umetes Sem-
TxvevaSi mxareebisTvis misaRebia mosamarTlis mier miRebul ga-
dawyvetileba _ saqmis samediaciod savaldebulo mimarTvis Taoba-
ze da mosamarTlis am gadawyvetilebas isini xSirad sixaruliT 
xvdebian, radgan rig SemTxvevaSi mxaris mier morigebis survilis 
gacxadeba (mediaciisadmi mimarTvis SeTavazeba) mowinaaRmdege mxa-
ris mier aRiqmeba rogorc susti samarTlebrivi poziciiT gamowve-
uli kompromisi.64 Sesabamisad, maSin, roca oponentis TvalSi sxva 
Sinaarsis mqone `signalad~ ar aRqmis SiSiT mxareebi Tavs ikaveben 
sakuTari iniciativiT mediaciis Sesaxeb saubris dawyebisagan, mo-
samarTlis davalebiT mediaciis procesSi CarTva exmareba orive 
mxaris `saxis SenarCunebasa~ da morigebis SesaZleblobis gamoyene-
baSi. amasTan, ramdenadac advokatebs Sesisxlxorcebuli aqvT da-
vis gadasawyvetad sasamarTlosaTvis mimarTva, xSirad isini mola-
parakebis mcdelobisa da alternatiul SesaZleblobebze dafiqre-
bis gareSe, Cveulebisamebr mimarTaven xolme mas. Sesabamisad, sasa-

                         
62 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 268. 
63 Nolan-Haley M. J., Court Mediation and The Search for Justice Through Law, Washington University 
Law Quarterly, Vol. 74, 1996, 61.  
64 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 243. 
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marTloSi wasvla ar niSnavs, rom mxareebs davis morigebiT dam-
Tavrebis mizniT `arcerTi qva dautovebiaT amoutrialebeli~, `yve-
la SesaZlebloba gamoiyenes~ da mainc, mcdelobis miuxedavad, ver 
moaxerxes konfliqtis mSvidobiani gadawyveta. ra Tqma unda, aseTi 
SemTxvevebi nebismieri qveynis sasamarTloSi uxvadaa, rac savalde-
bulo mediaciisadmi loialuri damokidebulebis mqone pirTa si-
uxves ganapirobebs. 

amasTan, savaldebulo mediaciis momxreebi sakuTari argumen-
tis dasacavad xSirad mouxmoben xolme adamianis uflebaTa evro-
puli sasamarTlos mier saqmeSi eSnigdeini didi britaneTis wina-
aRmdeg, gakeTebul ganmartebas: sasamarTlosadmi xelmisawvdomo-
bis ufleba ar aris absoluturi da is SeiZleba eqvemdebarebodes 
SezRudvas, Tu es SezRudva emsaxureba kanonier mizans da dacu-
lia proporciuloba gamoyenebul zomasa da misaRwev mizans So-
ris.65  

TiToeuli saqmis sasamarTloSi warmoeba marTlmsajulebisa-
gan moiTxovs adamianur, materialur da drois sakmaod did re-
surs. Sesabamisad, davis gadawyvetis alternatiuli saSualebebis 
daxmarebiT samarTlebrivi davebis regulireba marTlmsajulebi-
saTvis gamarTlebulia rogorc ekonomikuri parametrebiT, aseve _ 
xarisxobriviTac. sasamarTlo ganxilvis momlodine saqmeTa rao-
denobis Semcireba niSnavs warmoebaSi arsebul saqmeTa ufro mSvi-
di da siRrmiseuli gaanalizebis saSualebas. marTalia, sasamar-
TloTa gantvirTva da saxelmwifo resursebis dazogva rogorc 
savaldebulo, ise nebayoflobiTi mediaciis damaxasiaTebeli faq-
toria, Tumca savaldebulo mediaciiT zemoaRniSnuli upirateso-
bebi gacilebiT farTo masStabebs iRebs. paralelurad, mediaciis 
efeqturi muSaoba saWiroebs sasamarTloebis administraciul 
mxardaWeras, rac savaldebulo mediaciis dros, rogorc wesi, uf-
ro metad aris uzrunvelyofili, vidre nebayoflobiTi mediacii-
sas.  

mediaciis instituti miT ufro sikeTis momtania, rac ufro 
adreul etapze xdeba misi CarTva samarTlebrivi konfliqtis re-
gulirebis procesSi.66 aqedan gamomdinare, gamarTlebulia, roca 
mosamarTle mxareebs avalebs saqmis arsebiTad ganxilvis wamowye-
bamde savaldebulo mediaciis procesSi monawileobas. morigebis 
SemTxvevaSi aRniSnuli midgoma modave mxareebs Tavidan acilebs 
konfliqtis eqskalaciasa da resursebis xarjvas. miT ufro, roca 
mediaciis procesSi davis TanamSromlobiTi gziT gadawyvetis, 
mosmenis, gagebisa da sakuTari Tavis gadawyvetilebis miRebis uf-
lebamosilebiT aRWurvis Sesaxeb xdeba mxareTa informireba, mxa-
reebi iolad axerxeben konfliqtidan urTierTsasargeblo da Se-
moqmedebiTi gamosavlis povnas.67 Sesabamisad, SeiZleba iTqvas, rom 

                         
65 Ashingdane vs. The United Kingdom, Judgment of the European Court of Human Rights, Application 
No. 8225/78, 1985, para., 57. 
66 Roberts M. M., Mediation in Family Disputes, Ashgate Publishing Ltd., Burlington, 2014, 180. 
67 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 269. 
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saqmis adreul etapze savaldebulo gadamisamarTeba qmnis mediaci-
is dadebiTi mxareebis maqsimalurad gamoyenebis SesaZleblobas. 
aqve aRsaniSnavia, rom miuxedavad zemoCamoTvlili upiratesobebi-
sa, savaldebulo mediaciis danergvis mTavar laitmotivad rCeba 
is, rom mediatorebs SeuZliaT mxareebs aRmouCinon daxmareba saw-
yiss etapze maTi winaaRmdegobis miuxedavad. 

 aRsaniSnavia, rom puristebis SexedulebiT, savaldebulo me-
diacia sazogadoebaSi mediaciis kulturis damkvidrebis procesSi 
ukan gadadgmuli nabijia. cxadia, savaldebulo xasiaTi mediaciis 
konsesualur bunebas vnebs, Tumca, meore mxriv, racionalistebis 
miaCniaT, rom mediaciis procesis araformaluri xasiaTisa da mxa-
reTa mier gadawyvetilebis damoukideblad miRebis uflebidan ga-
momdinare, procesSi savaldebulo monawileobis daweseba ver mo-
axdens gavlenas mis nebayoflobiT bunebaze imdenad, rom xazi iq-
nes gadasmuli im sikeTeze, risi miRwevac misi daxmarebiTac SeiZ-
leba.68 Tu vTanxmdebiT imaze, rom savaldebulo mediacias SeuZlia 
daexmaros mxareebs komunikaciaSi, mowinaaRmdege mxaris probleme-
bisa da interesebis SecnobaSi, morigebisaTvis saerTo niadagis 
momzadebasa da imaSi, rom procesSi monawileobis savaldebuloba 
da ara gadawyvetilebis miRebis, ar ewinaaRmdegeba mediaciis ide-
as, maSin SesaZloa mis momxreebaTac viqceT.  

ufro metic, mediaciis problemebze momuSave avstralieli 
avtorebi69 fiqroben, rom sasamarTloebs aqvT savaldebulo media-
ciis ganwesebis Tandayolili uflebamosileba, rogorc maTi saq-
mianobis Semadgeneli nawilis da rom is saqmeTa marTvis adminis-
traciuli funqciis komponentia. Sesabamisad, dReisaTvis avstra-
liaSi cdiloben, xeli Seuwyon mosamarTleebs savaldebulo medi-
aciisaTvis gamosayeneblad. yovelive zemoaRniSnulidan gamomdina-
re, im qveynebSi, sadac savaldebulo mediacia moqmedebs, SeiZleba 
iTqvas, rom mediaciis procesis nebayoflobiTobis idea gadawona 
sajaro interesma gadatvirTuli sasamarTloebis procesebisagan 
gaTavisuflebis Sesaxeb. SedarebiTi analizis Sedegad sasurveli 
Sedegis miRebis statistikurma maCvenebelma gadawona survili, 
rom mxareebma nebayoflobiT miiRon monawileoba masSi,70 Tumca, am-
gvar midgomas avtorTa nawili71 ar iziarebs. maTi mosazrebiT sa-
valdebulo mediacia ewinaaRmdegeba mediaciis ideas, vinaidan Sem-
cirebis nacvlad is zrdis procesis xarjebs, vadebs da ganmux-
tvis magier amwvavebs mxareTa Soris daZabulobas. amasTan, saxel-
mwifo moxelis mxridan nebismieri formiT zemoqmedeba an davale-
ba mxareebisaTvis mediaciis procesSi monawileobaze, maTi mosaz-

                         
68 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 270. 
69 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 745. 
70 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 271. 
71 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 755. 
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rebiT, gamoricxavs mis konsensualur bunebas, ris gamoc miaCniaT,72 
rom savaldebulo mediacia garkveulwilad oqsimoronia – konse-
sualuri procesis iZulebiT wamomwyebia. vinadian savaldebulo 
medicia mxareTa survils ugulvelvelyofs, mxareebi aRar arian 
motivirebulebi morigebaze.73 metic, xSirad is gamoiyeneba advoka-
tebis mier sasamarTlo procesis gawelvis saSualebad da ganam-
tkicebs saxelmfifos dominirebas individebis uflebebze. Sesaba-
misad, naklebadaa sikeTisa da progersis momtani, vinaidan arRvevs 
mediaciis procesis suliskveTebas, eTikasa da mxareTa intresebze 
morgebuli morigebis procesis nacvlad, marTlmsajulebis inte-
resbze morgebul procesad iqceva.74 

savaldebulo mediaciis momxreTa da mowinaaRmdegeTa argu-
mentebi mudam iarsebebs. erTi SexedviT, savaldebulo mediacias 
SeuZlia, ziani miayenos mediaciis ideas, Tumca, meore mxriv, mas 
SeuZlia mniSvnelovani daxmarebis gawevac. Tu savaldebulo media-
ciis procesi ver moarigebs mxareebs, maT Soris poziciebis daax-
loebas mainc unda Seuwyos xeli, romlis dadebiT Sedegsac xSi-
rad mxareebi sasamarTlo procesis dros iReben.75 gamodis, rom 
garkveul wilad mediaciis ideis miRweva savaldebulo mediaciiT 
maSinac ki xerxdeba, roca procesi erTi SexedviT warumateblad _ 
morigebis gareSe sruldeba.  

rogorc Semgom TavebSi iqneba mimuxiluli, savaldebulo me-
diaciis damkvidrebas sxvadasxva qveynis marTlmsajulebaSi sxva-
dasxva faqtori ganapirobebs. aseve gansxvavdeba im davaTa katego-
riebic, romlebic SesaZloa savaldebulo mediacias gadaeces, Tum-
ca yvelaze metad savaldebulo mediacias saojaxo da samemkvid-
reo davebis gadasawyvetad mimarTaven,76 problemis fsiqo-socialu-
ri faqtoris mniSvnelobidan gamomdinare. aseve, kvlevis Sedegebma 
cxadyo,77 rom mosarCele mxaris warmomadgenlebi ufro metad ukma-
yofiloebi iyvnen savaldebulo mediaciiT, vidre _ mopasuxe mxari-
sa, rac imiT aixsneba, rom mediaciis procesze daxarjuli dro 
mopasuxe mxarisaTvis garkveuli formiT sakuTari poziciis Camo-
sayaliblebad damatebiT SesaZleblobad iqca. 

                         
72 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 266. 
73 rac statistikuri maCveneblebiTac dasturdeba. kerZod, morigebis 
procentuli maCvenebeli nebayolobiT mediaciis procesebze ufro maRalia, 
vidre _ savaldebulo mediaciis procesebze. 
74 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 268. 
75 Quek D., Mandatory Mediation: An Oxymoron? Examining The Feasibility of Implementing a Court-
Mandated Mediation Program, Cardozo Journal of Conflict Resolution, Vol. 11, 2010, 481. 
76 Rogers H. N., McEwen A. C., Mediation: Law, Police, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 44. 
77 Relis T., Perceptions in Litigation and Mediation: Lawyers, Defendants, Plaintiffs and Gendered 
Parties, Cambridge University Press, New York, 2009, 82. 
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2.2 nebayoflobiTi mediaciis dadebiTi da uaryofiTi mxa-
reebi 

 

SeiZleba iTqvas, rom nebayoflobiTi mediaciis dadebiT mxa-
reebs ara marto es qveTavi, aramed naSromis ramdenime Tavi eZRvne-
ba. zedmetia imis aRniSvna, rom mediaciis, rogorc davebis efeqtu-
ri gadawyvetis meqanizmis, srulyofili gamoyeneba swored neba-
yoflobiTi mediaciiT xorcieldeba, rac gulisxmobs Semdegs: ne-
bayoflobiTi mediaciis dros, maSasadame maSin, roca mediacia 
TviT mxareTa iniciativiT aris wamowyebuli, iqmneba sivrce, ro-
melSic mxareebi orientirebulebi arian problemis gadawyvetaze _ 
konfliqtis gardaqmnaze da ara did fsiqo-socialur-samarTleb-
riv omSi erTi brZolis mogebaze. swored nebayoflobiTi mediaci-
is dros mxareTa gaxsniloba qmnis SemoqmedebiTi gamosavlis pov-
nisaTvis xelsayrel garemos da aRWuravs procesSi monawile mxa-
reebs gadawyvetilebis miRebis ZaliT.  

amasTan, savaldebulo mediaciis naklovanebebi, ra Tqma unda, 
nebayoflobiT mediaciis process ar gaaCnia, Tumca, amave dros 
legitimuria savaldebulo mediaciis ideis damcvelTa78 kiTxva: ma-
Sin, roca mxareebi winaswar ar SeTanxmebulan davis warmoSobis 
SemTxvevaSi mediaciisaTvis mimarTvis Taobaze, rogor unda SeTan-
xmdnen modave mxarebi mediaciis centrisadmi mimarTvis Taobaze 
(an mediatoris arCevaze), Tu maT Soris ukve konfliqtia gaRvive-
buli? aRniSnul kiTxvaze mravali pasuxi arsebobs, Tumca erT-er-
Ti yvelaze sarwmunoa is mosazreba, rom nebayoflobiTma mediaci-
is insitutma sazogadoebasTan swori komunikaciiT Tavad unda mo-
axerxos Tavisi dadebiTi mxareebis Sesaxeb sazogadoebis cnobie-
rebis gazrda. morigebiT damTavrebuli yoveli saqme swored rom 
yvelaze kargi saSualebaa mediaciis popularobis gazrdisa.79 aqe-
dan gamomdinare, savaldebulo mediaciis danergva mediaciis praq-
tikis armqone qveynebSi sworedac rom gamarTlebulia.80 savalde-
bulo mediaciis insititutis momxmarebelTa kmayofilebis maCveneb-
lebiT Tu vimsjelebT, miRweuli Sedegi amarTlebs im zomebs, ro-
melebsac sasamarTlo gamoiyenebs mxareTa iZulebisaTvis, miiRon 
mediaciis procesSi monawileoba, Tumca kritikosTa nawilisaTvis81 
es jer kidev ar aris sakmarisi argumenti imisaTvis, rom gamar-
Tldes iseTi institutis arseboba, romelic mediaciis procesSi 
mxareTa nebis Tavisuflebas SezRudavs.  

arsebobs mtkicebuleba imisa, rom savaldebulo mediaciis 
moqmedeba pozitiurad aisaxeba nebayoflobiT mediaciazec. kerZod, 
italiaSi 2011 wlamde, sanam mediacia ar gaxdeboda savaldebulo, 

                         
78 Mcllwrath M., Savage J., International Arbitration and Mediation: a Practical Guide, Kluwer Law 
International, Alphen aan den Rijn, 2010, 187. 
79 warmatebiT dasrulebis maCvenebeli `ADR Group-is~ monacemebiT msoflios 
masStabiT 80%-ia, xolo CEDR da JAMS –is monacemebiT _ 85-90%-mde meryeobs; 
80 Allen T., A Closer Look at Halsey and Stell, 2004, http://www.cedr.com/articles/?item=A-closer-look-
at-Halsey-and-Steel, [10/10/2014]. 
81 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 745. 
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mediaciisadmi mimarTul saqmeTa raodenoba weliwadSi ar aRemate-
boda 2000-s, xolo 2011_2012 wlebSi, maSin, roca amoqmedda saval-
debulo mediaciis Sesaxeb kanoni, nebayoflobiTi mediaciis raode-
noba gaizarda 45 000-mde. 2013 wlis dasawyisSi droebiT SeCerda 
savaldebulo mediaciis moqmedeba. Sedegad nebayoflobiTi media-
ciisadmi mimarTuli saqmeebis raodenoba faqtobrivad nulamde da-
vida, xolo 2013 wlis bolos, roca axali regulirebiT igi kvlav 
amoqmedda, nebayoflobiTi mediaciisadmi mimarTvis raodenoba 
kvlav ascda 10 000-s.82 
  

                         
82 De Palo G., D’Urso L., Trevor M., Branon b., Canessa R., Cawyer B., Florence R., “Rebooting” the 
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to 
Increase the Number of Mediations in the EU, Directorate General for Internal Policies, European 
Parliament’s Committee on Legal Affairs, Brussels, 2014, 8. 
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3. normatiuli regulireba rogorc mediaciis modelis 
ganmsazRvreli komponenti 

 

saukuneebis manZilze davis sasamarTlos gziT gadawyvetis 
wesi kanonmdeblobiT aris mowesrigebuli. mesame neitraluri pi-
ris daxmarebiT molaparakebis procesis xelSewyoba, tradiciu-
lad, mxareTa SeTanxmebiT xdeboda, Tumca Tanamedrove marTlmsa-
julebis sistemaSi integrirebul mediaciis modelis implementa-
cias, rasakvirvelia, sakanonmdeblo doneze sWirdeba regulireba. 
sasamarTlosa da arbitraJis procesTan SedarebiT mediaciis pro-
cesis upiratesobis miuxedavad, igi garkveul risks Seicvas, ami-
tom momxmarebelTa dacvis mizniT, mediaciis process swori regu-
lireba sWirdeba. kerZod, vinaidan mediaciis procesi konfidencia-
luria, xolo masSi advokatebi yovelTvis ar monawileoben (mxare-
ebi damoukideblad arian warmodgenili), aseve, araformaluri da 
moqnilia (jerovani procesis principebi masze ar vrceldeba), yo-
velTvis arsebobs saSiSroeba sust mxareze Zlieris gavlenis mox-
denisa.83 zemoaRninulidan gamomdinare, SeiZleba vivaraudoT, rom 
araregulirebul mediaciis process Tansdevs samarTlianobis 
principis darRvevis riski. mediaciis procesis samarTlianoba ver 
iqneba uzrunvelyofili, Tu igi ar iqna regulirebuli. mxareebs 
unda sjerodeT, rom isini samarTlian procesSi monawileoben, xo-
lo miRweuli morigeba samarTliani da gamarTlebulia. Sesabami-
sad, samarTlianoba mediaciis procesis erT-erTi mTavari princi-
pia. mxareebi unda grZnobdenen, rom maT samarTlianad eqcevian da 
morigeba gamarTlebulia.84 samarTliani mediaciis procesis uzrun-
velsayofad saWiroa sakanonmdeblo doneze iseTi damcavi meqaniz-
mebis SemuSaveba, romelebic Seqmnis mediaciis procesis, struqtu-
risa da mediatoris profesionalizmis dacvis garantiebs.85 

mediatoris mTavari miswrafeba modave mxareTa mimarT Rirse-
ulad mopyrobaa, rac gulisxmobs maTi Sexedulebebis, mosazrebe-
bis, gadawyvetilebebisa da arCevanis pativiscemas. mediaciis erT-
erTi upiratesoba swored im dros vlindeba, roca adamianebs eZ-
levaT SesaZlebloba, gamoxaton simarTlis sakuTari xedva im 
formiTa da wesebiT, romlebic xSirad ar aris kanonmdeblobiT 
dadgenili. simarTlis individualur aRqmas da mis gamoxatvas Za-
lian didi mniSvneloba aqvs swored mxareTa Soris urTierTgage-
bis miRwevis etapze,86 ramdgan masze igeba Semdeg morigebis aqti.  

mediaciis procedurebis garkveuli formiT mowesrigeba rom 
saWiroa, es ar warmoadgens sadiskusio Temas, Tumca erTi Sexed-
viT martivi sakiTxis regulirebac ki kanonmdeblisaTvis erTgvar 
Tavsatexad iqceva. ramdenadac mxareTa SeTanxmeba gansazRvravs me-
diaciis msvlelobis formasa da misi Sedegebis samarTlebriv Za-
las, amdenad, maRalia mxareTa nebis avtonomiurobis principis 

                         
83 Roberts M. M., Mediation in Family Disputes, Ashgate Publishing Ltd., Burlington, 2014, 213. 
84 iqve. 
85 iqve. 
86 iqve. 
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gavrceleba mediaciis mTel procesze. rasakvirvelia, principebisa 
da procedurebis damkvidreba im sakiTxebTan mimarTebiT, rac tra-
diciulad normatiuli aqtebiT iyo regulirebuli, gacilebiT io-
lia, vidre im sakiTxisa, romelic konsesualuri SeTanxmebis saga-
ni iyo mudam. aqedan gamomdinare, naTelia, rom mediaciis reguli-
reba sasamarTlosa da arbitraJis saproceso normebisagan gansxva-
vebuli formisa da Sinaarsis mqone samarTlebrivi normebis Semu-
Savebas moiTxovs. sistemuri gamowvevebis garda, mravalia Sinaar-
sobriv mxaresTan dakavSirebuli problemebic. kerZod, verc praq-
tikosebsa da verc Teoretikosebs Soris konsensusi ver iqna miR-
weuli mediaciis universalur definiciasTan dakavSirebiT. Sesaba-
misad, aravis SeuZlia Tqvas, romelia `namdvili mediaciis~ proce-
si da romeli _ ara, romeli mediatori iyenebs swor stils an me-
Tods da romeli ara. rogorc amboben87 `mediaciis rac ufro gan-
sxvavebuli formisa da stilis codna da warmarTvis unari gaaCnia 
mediators, saqmis jerovnad Sesrulebis miT ufro meti Sansi aqvs 
mas.~ aRniSnuli ideis momxreebs miaCniaT, rom Tu mediatori axer-
xebs samarTlian da gamoyenebad morigebis aqtze mxareTa SeTanxme-
bas, maSin is swor meTods iyenebs, miuxedavad imisa, Tu ra stils 
an formas mimarTavs igi procesis msvlelobisas.  

mediaciis regulirebis sakiTxi iyofa or jgufad: vrcel da 
SezRudul regulaciebad. pirveli jgufis wevri qveynebi ixrebian 
mediaciis momwesrgebeli normebis farTo, amomwurav regulirebi-
saken. am SemTxvevaSi mediaciis kanonmdeblobis Tavisebureba isaa, 
rom mniSvnelovani debulebebi savaldebulo Sesasrulebelia, Se-
sabamisad, imperatiuli toni Warbobs maTSi; meore _ mediaciis mo-
mawesrigebeli normebi gaSlilia sxvadasxva sakanonmdeblo aqteb-
Si. mediaciis mwyobri da vrceli sakonomdeblo regulirebis ar-
gumentebia momxmarebelTa uflebebis dacva, saxelmwifosagan medi-
aciis xelSewyobisa da mxardaWeris aucilebloba, sakanonmdeblo 
sicxade da a.S. samagaliTod SegviZlia moviyvanoT avstriis praq-
tika,88 sadac mediacia mowesrigebulia samoqalaqo samarTlis medi-
aciis aqtiT (Civil Law Mediation Act)89, samoqalaqo samarTlis mediato-
rebis treiningis regulaciebiT (Civil Law Mediation Treinitig Regulation)90, 
romelSic gawerilia medaitorTa treinigis pirobebi da wesebi; me-
diatorTa profesiuli organizaciebis mier SemuSavebuli eTikis 
kodeqsiT91 da evrokavSiris direqtiviT.92 safrangeTic mediaciis ka-
nonmdeblobis vrclad regulirebis jgufs miekuTvneba, Tumca iq, 

                         
87 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
44. 
88 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 18. 
89 (ger.) Zivilrechts-mediations-Geset, dawvrilebiT SegiZliaT ix.: 
<http://www.ris.bka.gv.at/Dokumente/BgblPdf/2003_29_1/2003_29_1.pdf>, [01/11/2015]. 
90 (ger.) Zivilrechts-Mediations-Ausbildungsverordnung - ZivMediat-AV, SegiZliaT ix.:  
<http://mit-austria.at/sites/default/files/pages/attachments/mediation-ausbildungsverordnung_0.pdf>, 
[01/11/2015]. 
91 ix.: <http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [29/07/2014]. 
92 ix.: <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0052>, [01/10/2015]. 
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avstriisagan gansxvavebiT, mediaciis procesis momwesrigebeli 
normebi samoqalaqo saproceso kodeqsSi, Sromisa kodeqssa da sa-
moqalaqo kodeqsSia Tavmoyrili.93 asevea iaponiSic, Tumca iq Seda-
rebiT naklebi regulaciebia SemoRebuli, vidre avstriaSi.94  

meore jgufs miekuTvnebian is saxelmwifoebi, romlebmac sis-
temuri da dawvrilebiTi regulirebis tendenciis sapirispirod 
gadawyvites mediaciis ganzrax `msubuqi~ regulireba. am midgomis 
momxreTa argumenti iyo is, rom mediaciis instituti ar aris jer-
jerobiT imdenad Camoyalibebuli anda gavrcelebuli, rom mas de-
taluri regulireba sWirdebodes.95 Sesabamisad, mediatorTa trei-
ningi da mediaciis procesualuri wesebi am qveynebSi kerZo asoci-
aciebisa da institutebis xelSi rCeba. msubuqi regulaciis mom-
xreebisagan xSirad gaismis mosazreba, rom mediaciis process `ba-
zari daaregulirebs~.96 kerZod, miaCniaT, rom formaluri reguli-
rebis gareSec is praqtikosi mediatorebi, romlebic bazarze xa-
risxian produqts sTavazoben momxmarebels, miaRweven warmatebas, 
xolo isini, vinc arakompetenturebi arian, Tavad CamoSordebian 
mas.97 amis karg sailustracio magaliTad inglisisa da holandiis 
mediaciis maregulirebeli kanonmdebloba gamodgeba. avtorTa gar-
kveuli nawili98 ar iziarebs aRniSnul pozicias Semdegi mosazre-
baTa gamo:  

• saxelmwifosagan gansxvavebiT, mxarebs (kerZo da iuridiul 
pirebs) naklebad gaaCniaT kontrolisa da dacvis meqnizmebi. 
maT aqvT molodini xarisxisani da eTikis standartebis dac-
viT warmarTuli servisis, miT ufro, Tu is saxelmwifosga-
naa dafinansebuli; 

• saojaxo Tu nebismier komerciuli davis Sedegi mniSvnelov-
nad zemoqmedebs modave mxareebis cxovrebaze, amitom mxaree-
bi ar SeiZleba dayenebul iyvnen riskis qveS, rom SesaZloa 
ar SexvdeT profesionali, maRali donis mediatori, rome-
lic mediaciis process xarisxianad warmarTavs. amasTan, did 
qalaqebSi standartebis ar arsebobis SemTxvevaSi, eTikisa 
Tu sxva standartebis damrRvevi mediatori SesaZloa Tavi-
suflad da sakmaod warmatebiTac ganagrZobdes saqmianobas 
ise, rom mis mier Cadenili qmedebebis Sesaxeb informacias 
aravin flobdes. im dromde, sanam bazari daaregulirebs me-
diaciis institutze moTxovna-miwodebis sakiTxs, araprofesi-

                         
93 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 18. 
94 iqve, 1011. 
95 iqve, 19. 
96 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
615. 
97 am SemTxvevaSi e.w. `futkris inteleqti~ mohyavT xolme argumentad, rac 
gulisxmobs, rom futkari yovelgvari miTiTebisa da daxmarebis gareSe Tavad 
agnebs misTvis saukeToso yvavilis neqtars. Sesabamisad, mediaciis procesis 
msurvelebma Tu monawileebma yvelaze kargad Tavad uwyian, rogori procesi da 
mediatori sWirdebaT.  
98 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
615. 
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onali da araeTikuri mediatorebis saqmianobiT SesaZloa 
mTeli institutis diskriminireba moxdes. 

aRsaniSnavia, rom regulirebis formebze diskusia mimdinare-
obs iq, sadac kognituri, mecnieruli, dasavluri mediaciaa dam-
kvidrebuli, xolo iq, sadac jer kidev mediaciis tradiciuli 
forma _ intiutiuri (araformaluri) modeli moqmedebs, regulire-
bis problemebze saubari naadrevia.99 sainteresoa is faqti, rom, 
sadac kanonmdebloba ar ganszRvras mediaciis cnebas, mediato-
rebs, rogorc aramboWavi uflebamosilebis mqone Suamavlebad mo-
ixsenieben.100 

 
3.1 saerTaSoriso regulireba  

 

mediaciis saerTaSoriso regulirebis aqti gaerTianebuli 
erebis saerTaSoriso savaWro samarTlis komisiis (UNCITRAL) mier 
2002 wels saerTaSoriso konsiliaciis Sesaxeb miRebuli modelu-
ri kanonia (Modal Law on International Concialiation)101. msoflios mraval 
qveyanaSi mediaciis politikaze modelurma kanonma gavlena moax-
dina.102 misi saerTaSoriso mniSvnelobidan gamomdinare, igi deta-
lurad momdevno qveTavSi iqneba mimoxiluli.  

modelur kanons win uswrebda amerikis SeerTebul Statebis 

unificirebuli kanonmdeblobis komisiis mier SemuSavebuli media-

ciis unificirebuli aqti,103 romelic 2001 wels miiRes da AaSS-is 

yvela Statisa da federaluri sasamarTlos mier gamosayeneblad 

iyo gamiznuli. mediaciis unificirebuli regulireba faqtobrivad 

swored aqedan daiwyo da Semdgom evrokavSiris masStabiTac gav-

rcelda. unificirebuli aqti iseT sakiTxebs awesrigebs, rogori-

caa: mediaciis procesi, proceduruli sakiTxebi, mediatoris sasa-

marTloSi Cvenebis micemaze uaris Tqmis privilegia, mediatoris 

acilebis, interesTa konfliqtisa da konfidencialurobis dacvis 

valdebuleba, Tumca ar SeiZleba unificirebul aqts saerTaSori-

so regulacia ewodos, vinaidan is mxolod SeerTebuli StatebiT 

Semoifargleba da iqac yvela Statis mier ar aris gaziarebuli. 

paralelurad, imave periodSi, davis gadawyvetis alternatiuli 

saSualebebis (mediaciis) danergvis Sesaxeb evro sabWos ministrTa 

komitetma SeimuSava Semdegi oTxi rekomendacia: saojaxo 

                         
99 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across 
Countries and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 268. 
100 Rogers H. N., McEwen A. C., Mediation: Law, Police, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 1. 
101 UNCITRAL Modela Law on International Commercial Conciliation 2002, ix.: 
<http://www.uncitral.org/pdf/english/texts/arbitration/ml-conc/03-90953_Ebook.pdf>, [09/07/2014]. 
102 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 755. 
103 Uniform Mediation Act, 2001, ix.: <http://www.mediate.com/articles/umafinalstyled.cfm>, 
[01/01/2015]. 
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samarTlis saqmeebze mediaciis Sesaxeb;104 sisxlis samarTlis 

saqmeebze mediacis Sesaxeb;105 administraciul organoebsa da kerZo 

pirebs Soris mediaciis Sesaxeb;106 samoqalaqo saqmeebze medaiciis 

Sesaxeb;107 swored maTi miRebis Semdeg saerTaSoriso doneze kidev 

ufro aqtiurad daiwyo mediaciis institutis danergvisa da kanon-

deblobis SemuSavebis procesi.108 ras mohyva, 2008 wels evroparla-

mentis mier `samoqalaqo da komerciul saqmeebze mediaciis garkve-

uli aspeqtebis Sesaxeb~ direqtivis miReba.109 direqtivis gamocemis 

Semdeg, 2012 wlis bolosTvis, evrokavSiris TiTqmis yvela wevr sa-

xelwifos hqonda implimentirebuli direqtiviT gaTvaliswinebuli 

moTxovnebi. aRsaniSnavia, rom, Tavis mxriv, evropulma direqtivam 

aramarto evropul saxelmwifoebs misca stimuli mediaciis mare-

gulirebeli kanonmdeblobis mowesrigebisa, aramed sakmaod bevrma 

araevropulma saxelmwifomac miiRo mediaciis kanoni im periodSi, 

maT Soris: avtsraliam, CineTma, TurqeTma, ruseTma da a.S. mediaci-

is Sesaxeb evrokavSiris regulacia wevr qveynebs Soris upirveles 

yovlisa trans-sasazRvro davebze gamarTul mediaciebs exeba.110 ar-

bitraJisagan gansxvavebiT, morigebis bunebidan gamomdinare, is 

faqti, rom saerTaSoriso mediaciis procesis maregulirebeli aq-

tebi arc Tu bevria, gasakviri ar aris, vinaidan, rogorc wesi, sa-

xelmwifoTa umravlesoba mediaciis process rogorc Sida, ise sa-

                         
104 Council of Europe Committee of Ministers, Recomentaion No. R (98) 1 of the Committee of Ministers 
to Member States on Family Mediation; ix.: 
<https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=
1153972&SecMode=1&DocId=450792&Usage=2>, [01/11/2015]. 
105 Council of Europe Committee of Ministers, Recomentaion No. R (99) 19 of the Committee of 
Ministers to member States concerning Mediation in Penal Matters; ix.: 
<https://wcd.coe.int/ViewDoc.jsp?p=&Ref=Rec(99)19&Sector=secCM&Language=lanEnglish&Ver=ori
ginal&BackColorInternet=eff2fa&BackColorIntranet=eff2fa&BackColorLogged=c1cbe6&direct=true>, 
[01/11/2015]. 
106Council of Europe Committee of Ministers, Recomentaion No. R (2001) 9 of the Committee of 
Ministers to member states on alternatives to litigation between administrative authorities and private 
parties; ix.: 
<https://wcd.coe.int/ViewDoc.jsp?p=&Ref=Rec(2001)9&Sector=secCM&Language=lanEnglish&Ver=or
iginal&BackColorInternet=eff2fa&BackColorIntranet=eff2fa&BackColorLogged=c1cbe6&direct=true>, 
[01/11/2015]. 
107 Council of Europe Committee of Ministers, Recomentaion No. R (2002) 10 of the Committee of 
Ministers to Member States on Mediation in Civil Matters; ix.: 
<https://wcd.coe.int/ViewDoc.jsp?p=&Ref=Rec(2002)10&Sector=secCM&Language=lanEnglish&Ver=o
riginal&BackColorInternet=eff2fa&BackColorIntranet=eff2fa&BackColorLogged=c1cbe6&direct=true>, 
[01/11/2015].  
108 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
628. 
109 Directrive 2008/52/EC, of the European Parliament and the of the Council; ix.: 
 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:En:PDF>, 
[01/11/2015]. 
110 ing.: Cross-Border Mediation.  
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erTaSoriso davebze erTgvarovnad awesrigebs.111 aRsaniSnavia, rom 
mediaciis aRiarebuli standartebisa da kriteriumebis saerTaSo-

riso doneze SemuSavebis mizniT daarsda mediaciis saerTaSoriso 

instituti (IMI),112 Tumca jerjerobiT msgavsi aqti, `rbili samar-

Tlis~ normebs Tu ar CavTvliT, ar SemuSavebula. vinaidan, media-

ciis unificirebul aqti aSS-is masStabiT vrceldeba, is detalu-

rad `aSS-is mediaciis modelis~ TavSi iqneba mimoxiluli. 

 

3.1.1 UNCITRAL  
 

saerTaSoriso savaWro samarTlis modernizebis, harmonizebi-
sa da unificirebis mizniT, 1966 wels gaerTianebuli erebis orga-
nizaciis mier daarsda saerTaSoriso savaWro samarTlis komisia 
_ unsitrali113. komisiis amocana saerTaSoriso vaWrobis xelSewyo-
baa. vinaidan saerTaSoriso vaWroba da TanamSromloba xels uw-
yobs qveynebs Soris mSidobiani urTierTobebis ganviTarebas da is 
erT-erTi ganmapirobebeli faqtoria globaluri usafrTxoebisa,114 
ar aris gasakviri, rom gaerTianebuli erebis organizacia am mi-
marTulebiT aqtiurad muSaobs. unsitralis modeluri kanonebi 
aris sakanonmdeblo teqstebi, romlebic gaeros generalur ansam-
bleis rezoluciiT miiReba misi wevri saxelmwifoebis Sida kanon-
mdeblobisaTvis modelur kanonmdeblobad. aRniSnuli motiviT, un-
sitralis mier 2002 wels SemuSavebul iqna modeluri kanoni saer-
TaSoriso savaWro konsiliaciis Sesaxeb (MLICC),115 romelic misi 
mimRebi qveynis kanomdebels aniWebs srul uflebamosilebas, Sec-
valos teqsti Tavisi sajaro wesrigisa da procedurili normebis 
Sesabamisad.116 mravalma qveyanam miiRo mediaciis kanoni modelur 

                         
111 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
612. 
112 ix.: <http://www.imimediation.org/home>, [10/12/2015]. 
113 UNCITRAL _ unsitrali (gaerTianebuli erebis saerTaSoriso savaWro 
samarlis komisia) gaerTianebuli erebis organizaciis damxmare organo, ix.: 
<www.unicitral.org>, [24/04/2013]. 
114 gaerTianebuli erebis organizaciis 21-e sesiis rezolucia unsitralis 
daarsebasTan dakavSirebiT, ix.:  
<http://www.un.org/documents/ga/res/21/ares21.htm>, [01/11/2015].  
115 gaerTianebuli erebis organizaciis 75-e sesiis rezolucia unisitralis mier 
SemuSavebul modelur kanonze saerTaSoriso savaWro konsiliaciis Sesaxeb, ix.: 
<http://www.un.org/ga/search/view_doc.asp?symbol=A%2FRES%2F57%2F18&Submit=Search&Lang=
E>, [24/04/2013]. 
116 unisitrals aqvs aseve SemuSavebuli konsiliaciis arasakanonmdeblo wesebic 
(Conciliation Rules, UAR 1980), romelic procesSi monawile pirebisTvis aris 
gankuTvnili, ix.: <http://www.uncitral.org/uncitral/en/commission/sessions.html>, [24/04/2013]. 
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kanonze dayrdnobiT, maT Soris: kanadam, AaSS-m,117 ruseTma, serbeT-
ma, sloveniam, TurqeTma, norvegiam, rumineTma da a.S.118 

rezoluciaSi xazgasmulia, rom saerTaSoriso vaWrobaSi me-
diaciis amoqmedeba Seamcirebs marTlmsajulebis administrirebis 
xarjebs da xels Seuwyobs savaWro urTierTobebis aRdgenas moda-
ve mxareebs Soris. amasTan, komisiis mier SemuSavebul dokumentSi 
aRniSnulia marTlmsajulebis miznebisaTvis mediaciis procesis 
rogorc raodenobrivi (siswrafe da siiafe), ise xarisxobrivi (mxa-
reTa nebis avtonomia, urTierTobebis aRdgena) upiratesobebi. mo-
deluri kanoni, struqturuli TvalsazrisiT, Sedgeba sami nawili-
sagan. pirveli nawilis 1-el_me-3 muxlebSi ganmartebulia kanonis 
miznebi da mniSvnelovani terminebi. meore nawilis, me-4_me-11 mux-
lebi exeba konsiliaciis procesis vadebs, procedurul aspeqtebs 
(procesis dawyebas da damTavrebas), konsiliatoris daniSvnas, 
procesis warmarTvas, komunikaciasa da konfidencialurobis sa-
kiTxs. mesame, daskvniTi nawilis me-12_me-14 muxlebi ki procesis 
dasrulebis Semdgom sakiTxebs: aRsrulebas, konsiliatoris mona-
wileobas Semdgom procesebSi da a.S. miuxedavad imisa, rom mode-
luri kanoni mediaciis procesSi warmoSobil sakiTxTa farTo 
wres exeba, masSi mediatorTa da samediacio institutebis akredi-
tirebis wesis sakiTxi ar aris mocemuli. 

profesor n. aleqsanderis mosazrebiT119 modeluri kanoni 
xuT mniSvnelovan sakiTxs exeba, romelTa ganmartebebSic Cans misi 
xasiaTi. pirveli maTgani termin `konsiliaciis~ ganmatrebaa, ker-
Zod me-3 muxliT:  

`konsiliacia niSnavs process (iqneba igi moxseniebuli kon-
siliaciad, mediaciad Tu sxva msgavsi mniSvnelobis termi-
niT), romelSic modave mxareTa TxovniT monawilebs mesame 
piri (an pirebi), raTa daexmaros maT saxelSekrulebo an 
sxvagvari urTierTobidan warmoSobili davis morigebiT das-
rulebaSi. konsiliators ar aqvs davis saganze sakuTari ga-
dawyvetilebis gavrcelebis uflebamosileba.~ 120  

zemoT mocemuli definiciidan Cans, rom unsitrali Seecada, 
erTi ganmatrebiT moecva `xelSemwyobi~ da aragadawyvetilebis mim-
Rebi piris mier warmarTuli davis gadawyvetis yvela alternatiu-
li saSualeba, maT Soris, neitraluri piris mier davis Sefasebis 
instituti (Early Neutral Evaluation).121 meore sakiTxi aris mxareTa av-
tonomiis principi, romelic mediaciisa da konsiliaciis procesis 
mTavari damaxasiaTebeli Tviseba da sayrdenia da xelSemkvrel 

                         
117 aSS-s modelur kanonamde hqonda SemuSaebuli mediaciis Sesaxeb 
unificirebuli aqti, Tumca modeluri kanonis gavleniT masSi Seicvala 
saerTaSoriso davebis nawili, ris Sedegadac mas me-9 Tavi Caemata. 
118 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 343. 
119 iqve, 345. 
120 muxli 3. modeluri kanonis, ix.: <http://www.uncitral.org/pdf/english/texts/arbitration/ml-
conc/03-90953_Ebook.pdf>, [30/07/2015]. 
121 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 345. 
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mxareebs aZlevs saSualebas, gverdi auaron nebismier muxls an 
mTlian modelur kanons.122 mxareTa survilis SemTxvevaSi maT SeuZ-
liaT mTlianad Secvalon mediaciis procesis maregulirebeli 
normebi. gamonaklisi mxolod me-6 muxlia, romelic moiTxovs mxa-
reebis mimarT samarTlian mopyrobis principis dacvas mediatoris 
mier.123 samarTliani mopyrobis principi modeluri kanonis mesame 
mniSvnelovani maxasiaTebelia. is gansazRvravs proceduruli sa-
marTlianobis standarts, romelic mediatorebis mier unda iyos 
daculi. meoTxe sakiTxi mediaciis procesis konfidencialurobis 
dacvaa. es principi rogorc mediaciis procesis ganmasxvavebeli 
niSani, modelur kanonSi, rasakvirvelia, daculia, Tumca rogorc 
bevr sxva sakiTxze, mxareebs SeuZliaT konfidencialurobis dac-
vis Sesaxeb sxvagvar SeTanxmebas miaRwion, vidre is kanonSia moce-
muli. modaluri kanonis mexuTe da n. aleqsanderis SexedulebiT 
bolo maxasiaTebeli niSani aris morigebis aRsrulebis sakiTxi. 
modeluri kanoni ar gvTavazobs morigebis aqtis arc savaldebu-
lo da arc iZulebiT aRsrulebis standartul meqanizms. is mode-
luri kanonis mimRebi qveynis kanonmdebels utovebs gadasawyvetad 
mediaciaze miRweuli morigebis imgvari formiT aRsrulebas, ro-
goric maT kanonmdeblobisaTvis aris misaRebi.124 marTalia, amgvar-
ma midgomam mediaciis aRsrulebis kuTxiT sxvadasxva qveynebSi 
sxvadasxvagvari praqtika ganaviTara, magram unsitralis modeluri 
kanonis efeqtianad ganvrcoba msoflios masStabiT sxvagvarad ga-
Wirdeboda. Sesabamisad, zemoaRniSnuli xuTi mniSvnelovani sakiT-
xi erTianobaSi gvaZlevs modeluri kanonis, ufro zustad ki medi-
aciis mimarT unsitralis midgomis Sesaxeb zogad suraTs. Tu mxa-
reTa mimarT samarTliani mopyrobis uflebis dacvis savaldebulo 
xasiaTi garkveul wilad amtkicebs mediaciis procesis warmarTvi-
sa da Catarebis standartebs iseTi sakiTxebisadmi, rogoricaa: 
konfidencialuroba, aRsruleba da xandazmulobis vadebi, kanonis 
loialuri modgoma misi SemuSaveblis mier mimRebi qveynebis inte-
resebisa da gansxvavebuli damokidebulebebze morgebis surviliT 
unda iqnes axsnili.125 modaluri kanonis kritikosebs mTavar prob-
lemad, swored mxareTa avtonomiis principisa da moqnili proce-
sis dacvis mcdelobis mizniT, mkacri saerTaSoriso standartebis 
SeumuSavebloba miaCniaT. Sesabamisad, maTi mosazrebiT, modeluri 
kanonis avtorebis mier standartebis saerTo niSnulze dabla da-
wevam imedgacrueba gamoiwvia unsitralis mimarTac, vinaidan man 
ver moaxerxa, mieRwia im simaRlemde, romliskenac saerTaSoriso 
Tanamegobroba miiswrafvoda. 

                         
122 muxli pirveli, me-7 punqti.  
123 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 345. 
124 muxli 14. modeluri kanonis, ix.: <http://www.uncitral.org/pdf/english/texts/arbitration/ml-
conc/03-90953_Ebook.pdf>, [30/07/2015]. 
125 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 346. 
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kritikis mniSvnelovani sagani gaxda, asave, modeluri kano-
niT mowesrigebul sakiTxTa moculoba, kerZod, ori sakiTxi.126 pir-
veli _ me-2 Tavis suliskveTeba, rom mediaciis garkveuli aspeqte-
bis kanonmdeblobiT regulirebas sjobs am procesebis bazarze 
TviTregulireba; meore _ proceduruli sakiTxebis kanoniT mowes-
rigeba. vinaidan medaciis wesebis formirebas marTlmsajulebis 
`industria~ ganapirobebs, rac SeiZleba damabneveli gaxdes pro-
cesSi monawile pirebisaTvis.127 unsitralis kanonmdeblobis am 
formiT Seqmnas Tavisi ganmapirobebeli faqtorebi hqonda, romel-
Ta Soris, upirvels yovlisa, aRsaniSnavia unsitralSi gadawyveti-
lebis miRebis procesi, kerZod, misi konsesualuri buneba. Sesaba-
misad, komisiis yvela wevrisaTvis misaRebi dokumentis kompromi-
sul variants xSirad aklia xolme is mniSvnelovani sakiTxebi, 
romelTa irgvlivac SeTanxmeba ver iqna miRweuli.128 faqtia, rom 
unsitralis modeluri kanoni sakmaod moqnilia da aZlevs mis ba-
zaze mediaciis kanonis mimRebT regulirebis im formis arCevanis 
SesaZleblobas, romelic maT saWiroebebze ufro metad iqneba 
morgebuli. 

  

3.1.2 evrokavSiris direqtivebi 

 

evropul saxelmwifoebSi mediaciis institutis xelaxla 
damkvidrebas xeli Seuwyo 2002 wels evroparlamentis mier miRe-
bulma `mwvane furcelma~,129 romelsac 2008 wels mohyva `samoqala-
qo da komerciul saqmeebze mediaciis garkveuli aspeqtebis Sesa-
xeb~ evropuli direqtiva.130 direqtivis mizani iyo, xeli Seewyo ev-
ropaSi mediaciis, rogorc davis gadawyvetis saSualebis, damkvid-
rebisa da ganviTarebis procesisaTvis.131 kerZod, evrokomisiisa da 
evroparlamentis wevrebs surdaT, daxmarebodnen sasamarTlos ga-
reT modave mxareTa Soris morigebis process sasamarTlo proce-
sis mniSvnelobis dakninebis gareSe; xeli SeewyoT da ganemtkicebi-
aT dabalansebuli urTierToba samediacio institutebsa da sasa-
marTlo sistemas Soris;132 aRniSnuli regulaciiT gaeumjobesebi-

                         
126 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 347. 
127 iqve. 
128 aRniSnulis kargi ilustraciaa SeerTebuli Statebis magaliTi. vinaidan aSS-
ma unsitralis modeluri kanonis (MLICC) miRebamde unificirebuli mediaciis 
aqti (UMA) erTi wliT adre, 2001 wels, miiRo. Sesabamisad iyo mcdeloba 
modeluri kanonis amerikuli teqstis gavlenis qveS moqcevisa. 
129 Green Paper on ADR 19.04.2002, ix.: 
<http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52002DC0196>, [30/07/2015]. 
130 Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the 
European Parliament and of the Council, 21 May 2008, ix.:  
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:NOT>, [30/07/2015]. 
131 mediaciis direqtivis mizani evrokavSiris Tavisufal, dacul da samarTlian 
zonad Camoyalibebis zogadi amocanidan gamomdinareobs.  
132 Uzelac A., Knezevic G., Austermiller S., Hadzic M., Ribica J., Zivanovic A., Mrdovic F., Skoko B., 
Busevac L., Paths of Mediation in Bosnia and Herzegovina, International Finance Corporation, Sarajevo, 
2009, 175. 
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naT evrokavSiris wevr saxelmwifoebs Soris marTlmsajulebis 
sferoSi instituciuri TanamSromloba da xelmisawvdomoba.133 di-
reqtivis moqmedebis sfero sami mimarTulebiT SemoisazRvra:  

1. is mxolod samoqalaqo da komerciul davebs Seexeba, mTlia-
nad fokusirebulia samoqalaqo samarTalze. Sesabamisad, ad-
ministraciuli da sisxlis samarTalis saqmeebi mis farg-
lebs gareTaa darCenili;  

2. misi moqmedeba vrceldeba mxolod im davebze romlebic er-
Ti evropuli saxelmwifos farglebs scdeba, magram ara ev-
rokavSirisas. Sesabamisad, trans-sasazRvro davebis dros mi-
si gavrceleba savaldebuloa (Sida davebze direqtivis piro-
bebis gavrceleba nebayoflobiTi iyo da ara savaldebulo);  

3. direqtiva ar iZleva mediaciasTan dakavSirebuli sakiTxebis 
amomwurav gadawyvetas (magaliTisaTvis, mediatorTa porfesi-
uli eTikis sakiTxi TiTqmis xelSeuxebelia). amasTan, aRsa-
niSnavia, rom is procesis iseT aspeqtebsac aregulirebs, ro-
goricaa miRweuli morigebis aRsruleba.  

Tavdapirveli vadebiT evrokavSiris wevri qveynebi valdebu-
li iyvnen, direqtiva aesaxaT sakuTar kanonmdeblobaSi 2011 wlis 
20 maisamde. saxelmwifoTa umravlesobam gamoiyena es periodi da-

vis alternatiuli gadawyvetis (ADR-is) kanonmdeblobis dasaxve-
wad gansakuTrebiT trans-sasazRvro davebis kuTxiT. zogierTma 
maTganma ki am periodSi mediaciis Sesaxeb sakuTari (Sida) amomwu-
ravi kanonmdeblobis Seqmnac moaxerxa,134 riTic gascdnen kidec di-
reqtivs mier dadgenil regulirebis minimalur CarCoebs. SeiZleba 
iTqvas, rom direqtivam mniSvnelovani pozitiuri gavlena moaxdina 
davis gadawyvetis saSualebebsa da mis praqtikaze.135 igi iyo mniS-
vnelovani Semobrunebis wertili, vinaidan misi amoqmedebis Semdeg 
naTeli gaxda, rom axali gamowvevebi da perspeqtivebi davis al-
ternatiuli gadawyvetis mimarTulebiT gaxsnili iyo.136 Tumca mis 
pirvelsave muxlSi dasaxuli miznis miRwevad rogorc evrokavSirs 
ise mis wevr saxelmwifoebs kvlav bevri samuSao aqvT. gamowvevebis 
gadawyvetis uswrafes da yvelaze efeqtur gzad savaldebulo me-
diaciis damkvidrebas asaxeleben. aRniSnul idea evrokavSiris te-
ritoriaze eqpertTa sakmaod didi nawili emxroba.137 TviT direqti-
vis me-11 muxliT, evrokomisiam unda warmoadginos direqtivis Se-
faseba 2016 wlis 21 maisamde.  

                         
133 Art. 1(1) Mediation Directive, ix.:  
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:NOT>, [30/07/2015]. 
134 mag. safrangeTma da germaniam. 
135 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 6. 
136 iqve, 15. 
137 De Palo G., D’Urso L., Trevor M., Branon b., Canessa R., Cawyer B., Florence R., “Rebooting” the 
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to 
Increase the Number of Mediations in the EU, Directorate General for Internal Policies, European 
Parliament’s Committee on Legal Affairs, Brussels, 2014, 127. 
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mediacis direqtivasTan138 erTad evroparlamentma calke Sei-
muSava samomxmareblo urTierTobebidan warmoSobil davebis al-
ternatiuli gadawyvetis saSualebebiis Sesaxeb politika.139 2011 
wlis noemberSi mas mohyva evrokomisiis mier gamocemuli SeTavaze-
ba `samomxmareblo davebis alternatiuli saSualebebiT gadawyve-
tisa~ da `samomxmareblo davebis onlain gadawyvetis~ Sesaxeb di-
reqtivis samuSao versia, xolo 2013 wlis 21 maiss evrokavSiris 
parlamentma miiRo kidev erTi direqtiva 2013/11 samomxmareblo da-
vebze davis gadawyvetis alternatiuli saSualebebis Sesaxeb.140 ze-
moaRniSnuli direqtivis, upirveles yovlisa, momxmarebelTa uf-
lebebis dacvaa, kerZod, nasyidobisa da momsaxurebis xelSekrule-
bidan mxareebs Soris warmoSobil uTanxmoebaTa davis gadawyvetis 
alternatiuli saSualebebiT regulireba, radgan davis gadawyve-
tis alternatiuli saSualebebis gamoyeneba momxmareblisaTvis uf-
ro xelmisawvdomi, swrafi da iolia, vidre sasamarTloSi davis 
warmarTva.  

 

3.1.3 saerTaSoriso komerciuli samedicio centrebis regulaciebi 

 

mTavari riski, rac saerTaSoriso doneze mediaciis reguli-
rebas aqvs, aris gavlena, rac man SeiZleba iqonios mediaciis pro-
cesze sazRvrebs miRma gadatanis dros.141 ramdenadac mediaciis 
xibli swored misi moqnilobaa,142 saerTaSoriso regulaciebiT 
swored igi ar unda dadges safrTxis qveS. saerTaSoriso regula-
ciebma, Tavis mxriv, xeli Seuwyo kerZo samediacio institutebis 
saerTaSoriso doneze funqcionirebas, xolo kerZo samediacio in-
stitutebis mier SemuSavebulma wesebma daabalansa da aRmofxvra 
momawesrigebel normaTa xarvezebi.143 aSS-sa da evrokavSiris teri-
toriaze registrirebul wamyvan samediacio institutebs,144 Sida, 
adgilobrivi davebis garda, mdidari saerTaSoriso gamocdilebac 
daugrovdaT.145 maT Soris aRsaniSnavia saerTaSoriso savaWro pa-
latis (ICC–is) davis gadawyvetis servisi,146 romelic 2001 wlidan 

                         
138 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 755. 
139 2005 wels evrokavSirSi Seiqmna evropel momxmarebelTa gaerTianeba (European 
Consumers Network (Ecc-Net) warmoSobil davebSi momxmarebelTa informirebisa da 
daxmarebis mizniT. 
140 ix.: <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32013L0011>, [01/11/2015]. 
141 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 756. 
142 iqve, 757. 
143 Kelly D., Holmes A., Hayward R., Business Law, Fifth Ed., Cavendish Publishing Limited, London, 
2005, 97. 
144 JAMS; Chartered Institute of Arbitrators (mxolod am organizacias 12 000 
akreditirebuli profesionali hyavs msoflios sxvadasxva kuTxeSi); CEDR; ADR 
Group and etc. 
145 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
630. 
146 Intrnational Chember of Commerce, Dispute Resolution Service, ix.: 
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mediaciisa da konsiliaciis gziT davebis gadawyvetis saerTaSori-
so bazarze erT-erTi yvelaze didi wilis mqone organizaciaa, 
aSS-Si konfliqtebis prevenciisa da regulirebis saerTaSoriso 
instituti,147 saerTaSoriso mediatorebis akademia148 da msoflios 
mediaciis forumi,149 romelic arakomerciuli organizaciebia glo-
baluri miznebiTa da amocanebiT.150 davebis efeqturi dagawyvetis 
centri (CEDR), romlis saTao ofisi londonSia da jemsi (JAMS), 
romelic mTeli msoflios masStabiT davis gadawyvetis alterna-
tiuli saSualebebis erT-erTi yvelaze didi provaideria. aseve, 
aRsaniSnavia inteleqtualuri sakuTrebis dacvis msoflio organi-
zaciis151 mier JenevaSi daarsebuli mediaciis centri, romelic ker-
Zo pirebs saerTaSoriso savaWro davebis gadawyvetis meqanizmebs 
sTavazobs. am organizaciaSi 70-ze meti qveynidan 1500-ze meti damo-
ukidebeli da gamocdili profesionali gawevrianda. zemoCamoT-
vlili yvela samediacio organizacia sakuTari wesebiTa da stan-
dartebiT moqmedebs, romlebic umniSvnelovanes rols TamaSoben 
procesis warmarTvisas.  

 

3.2 `rbili samarTali~ (Soft Law) rogorc mediaciis modelis 
ganmsazRvreli komponenti 

 

mediaciis formas saxelmwifos mier SemuSavebuli sakanon-
mdeblo normebi da TviT samediacio organizaciebis mier proce-
sis xarisxis uzrunvelyofis mizniT SemuSavebuli regulaciebi 
ganapirobebs, romelTac `rbili regulaciebs~ uwodeben. mediaciis 
sferos ganviTarebas TavisTavad moyva misi procedurebis forma-
lizeba, qcevis wesebisa da profesiuli standartebis dadgena,152 me-
diatorTa asociaciebis Camoyalibeba, eTikis kodesisa d praqtikis 
modeluri wesebis SemuSaveba, treiningebis, seminarebisa da sxva 
saswavlo programebis gamarTva; konkretuli sferoebSi kvalifika-
ciisa da standartebis daweseba, romlebic xels uwyobs mediato-
ris eTikur da profesionalur saqmianobas, maT Soris, gansakuTre-
buli yuradReba eTmoba _ mediatorTa qvevis kodeqss153. mediatorTa 
qcevis kodeqsi Sinaarsobrivad xarisxiani mediaciis servisis misa-
wodeblad samediacio centrebis mier mediatorebisaTvis Seqmnili 

                                                                        
<http://www.iccwbo.org/about-icc/organization/dispute-resolution-services/icc-international-centre-for-
adr/>, [11/03/2015].  
147 International Institute for Conflict Prevention and Resolution, ix.: <http://www.cpradr.org/>, 
[12/12/2014]. 
148 International Academy of Mediators, ix.: <http://www.iamed.org/>, [12/12/2014]. 
149 World Mediation Forum, ix.: <http://www.worldmediationforum.com/en/>, [10/12/2014]. 
150 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
632. 
151 World Intellectual Property Organization Medaition Center, ix.: <http://wipo.int/amc/en/>, 
[11/12/2014].  
152 Moore W. C., The Mediation Process: Practical Strategies for Resolving Conflicts, Third Ed., Jossey-
Bass, San Francisco, 2003, 442. 
153 mas aseve uwodeben praqtikis wess (Code of Practice) da modelur procedurebs 
(model Procedure).  
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qcevis wesebia, romlebic moicavs mediaciis Catarebis standarte-
bis farTo wres eTikuri sakiTxebidan dawyebuli, praqtikuli da 
administraciuli sakiTxebiT damTavrebuli. kerZod, mediatoris 
kvalifikaciis, intresTa konfliqtis, konfidencialurobisa da mi-
ukerZoeblobis sakiTxebs. samediacio organizaciebi, maTi organi-
zaciis egidiT moqmed mediatorebisagan, rogorc wesi, moiTxoven, 
xeli moaweron da daicvan qcevis wesebiT gaTvaliswinebuli stan-
daretebi;  

kidev erTi, aseve Zalzed mniSvnelovani Sida regulirebas 
gankuTvnili sakiTxia mediatorTa akreditireba, treningi da gan-
grZobadi profesiuli swavleba. SeiZleba iTqvas, rom isini nebis-
mieri sistemisaTvis yvelaze rTulad dasaregulirebel sakiTxTa 
wres miekuTvneba.154 regulaciis sakiTxi moicavs trening _ organi-
zaciebSi treiningis gavlisa da warmatebiT dasrulebis pirobe-
bis, mediatorisaTvis aucilebeli Teoriuli sakiTxebisa da praq-
tikuli unarebis, eTikisa da qcevis kodeqsebis codnas, treiningis 
xangrZlivobisa da praqtikuli mediaciis kursebis (maT Soris _ 
TanamediatorTan erTad gasavleli) praqtikosi mediatoris moxse-
nebas akreditirebuli piris mzadyofnis Sesaxeb, gasaubrebas akre-
ditaciis sabWosTan, akreditaciis mosakreblis, akreditaciis SeCe-
rebisa da ganaxlebis wesebs. aRniSnul sakiTxebs Soris, teqnikuri 
pirobebis garda, aris regulirebisaTvis imdenad rTuli sakiTxi, 
rogoricaa mediatoris kompetenciis testireba, praqtikuli media-
ciis procesSi mediatorobis msurveli piris mier amocanebisaTvis 
Tavis garTmevis Sefaseba155 (swored amitom, mediatorTa praqtikul 
muSaobaze kontrolis SenarCunebis mizniT, zogierTma sistemam156 
praqtikosebis limitirebuli periodiT akreditirebis wesi Semoi-
Ro, periodulad xelaxali akreditirebis moTxovniT da ara si-
cocxlis bolomde akreditirebiT); praqtikosebisaTvis qcevis ko-
deqsis dacvis moTxovna; mediaciis centrisa Tu mediatorTa asoci-
aciebSi mediatoris mimarT mxareTa pretenziebisa da saCivrebis 
Setanisa da ganxilvis procedurebis SemuSaveba, romelic SesaZ-
loa damTavrdes mediatorisaTvis akretidaciis SeCerebiT, rac ki-
dev erTi mniSvnelovani sakiTxia mediaciis regulirebis sferoSi. 

 
3.2.1 mediatorTa profesiuli standarti rogorc mediaciis mode-
lis ganmsazRvreli faqtori  

 

mediaciis servisis mimwodebeli organizaciebi cdiloben, Ca-
moayalibon kvalificiuri saswavlo kursebi da mediatorTa qcevis 
kodeqsi, raTa Tavidan aicilon mediatorebis ara profesionaliz-

                         
154 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
618. 
155 ramdenadac mediaciis procesebis konfidencialuria, saakreditacio 
orgnoebs uWirT piris mier Sesrulebuli samuSaos Sesafaseblad srulyofili 
informaciis mogroveba. 
156 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
621. 
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miT gamowveuli imedgacrueba. mediaciis procesis warmatebiT Cata-
rebisaTvis mediators, upirveles yovlisa, esaWiroeba kargi momza-
deba,157 Tumca profesiuli standartebi saswavlo modelebis garda 
moicavs iseTi sakiTxebs, rogorebicaa: akreditirebis moTxovenebi, 
sakvalifikacio gamocdebis Rirebuleba da kriteriumebi.  

 cnobili iuristis, de bonos, mosazrebiT, `nebismier dava, 
romelSic oponenti mxareebi ver axerxeben gamosavalis povnas, 
warmoSobs mesame neitraluri mxaris saWiroebas,~158 Tumca mediato-
ris roli mxolod (SemoqmedebiTi) gamosavlis povniT ar Semoi-
fargleba. misi mTavari amocana procesisaTvis gansxvavebuli dina-
mikis micemaa. mediatorisaTvis erT-erTi yvelaze rTuli da mniS-
vnelovani amocana aris is, rom Tavad aRiqvas `samyaro~ mxaris po-
ziciidan da xeli Suewyos mowinaaRmdege mxareebs, kritikulad ga-
analizon sakuTari Sexedulebebi, raTa dainaxon is meore mxaris 
poziciidanac.159 1971 wels, jer kidev mediaciis sawyis etapze, ame-
rikelma mediatorma viliam simkinma medaitorisaTvis saWiro una-
rebad daasaxela: iobis moTmineba, ingliselis gulwrfeloba, 
Sotlandielis Seupovroba, irlandielis gonebamaxviloba, mara-
Tonelis gamZleoba, makiavelis veragoba, fsiqiatris unari pirov-
nebis siRrmiseuli wvdomis, munjis konfidencialuroba, martorqis 
gamZleoba da solomonis sibZne.160  

vinaidan mediacia davis regulirebis SedarebiT axali saSua-
lebaa, xolo mediatorebad sxvadasxva profesiis pirebi muSaoben, 
xSirad mxareebi uars acxadeben masSi monawilebis miRebaze swo-
red mediatoris profesionalizmSi eWvis Setanis gamo.161 faqtobri-
vad, erTi-erTi mTavari sakiTxi, riTic Tanamedrove mediacia gan-
sxvavdeba tradiciuli mediaciisagan, aris swored misi profesio-
naluri akreditirebis sistemis danergvis tendencia. aqedan gamom-
dinare, samediacio centrebi sakmaod maRal moTxovnebs uyeneben 
momaval meiatorebs.162  

avstriasa da slovenias sakanonmdeblo doneze aqvT media-
torTa profesionalizmis sakiTxi mowesrigebuli. maTgan gansxvave-
biT, inglisSi mediacis politikis SemuSavebeli pirebi uars ambo-
bes akreditirebis sakiTxis xist regulirebaze. logikuria, rom 
msubuqi regulaciis momxre qveynebi saxelmwifos mier regulacie-
biT uxeSi Carevis nacvlad upiratesobas aniWebs TviT mediaciis 
institutebis mier SemuSavebul profesiul standartebs, romele-
bic, aseve, awesrigebs mediatorTa akreditaciis sakiTxsac.163 Sina-
                         
157 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 29. 
158 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
158. 
159 iqve, 480. 
160 Bevan A., Alternative Dispute Resolution, Sweet & Maxwell, London, 1992, 68. 
161 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 26. 
162 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 749.  
163 Tavdapirvel etapze aRniSnuli midgoma gamoiyeneboda avstraliis 
marTlmsajulebaSi, Tumca mogvianebiT Seicvala akreditaciis sakiTxTisadmi 
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arsobrivad profesiuli standartebi, ra Tqma unda, gansxavebulia, 
Tumca, rogorc wesi, is miuTiTebs mediaciis stilze, akreditacii-
saTvis aucilebel Teoriuli codnasa da praqtikul gamocdileba-
ze, profesiul dazRvevaze. samediacio centrebs moTxovnebi SesaZ-
loa radikalurad gansxvavebulic ki hqondeT. mag., inglisSi samo-
qalaqo mediaciis sabWom (Civil Mediation Council) SeimuSava mediatore-
bis registrirebis nacionaluri gegma, romelic aseve treiningis, 
gamocdilebisa da gangrZobad ganaTlebis minimaluri standartebs 
moiTxovs.164 

gansxvavebiT mosamarTleebisagan, mediatorebs ar gaaCniaT 
imuniteti da isini piradad arian pasuxismgeblebi sakuTari moqme-
debebze.165 aRniSnuli ganapirobebs mediatorebisaTvis savaldebu-
lo profesiuli dazRvevis moTxovnas. riski imisa, rom mediators 
pasuxismgebloba daekisros araeTikuri da araprofesionaluri 
moqmedebisaTvis, sakmaod didia, rameTu mediatorsa da mxareebs 
Soris sadavo SesaZloa gaxdes: xelSekrulebiT gaTvaliswinebuli 
pirobebis darRveva; mxareTaTvis an maTi biznesisaTvis zianis miye-
neba; TaRliToba; tyuili reklamireba; ciliswameba; konfidencia-
lurobis darRveva; profesiuli daudevroba; sxvisi piradi cxov-
rebis xelyofa da a.S. 

 

 

                                                                        
damokidebuleba da 2008 wels avstraliam miiRo nacionaluri standarti 
(Australian National Approval Standards) mediatorebis damtkicebisaTvis; 
164 rac moicavs 24_saaTian treinins da 6-saaTian yovelwliur gangrZobad 
ganaTlebis programaSi monawileobas. maT, vinc registrirebulni arian 
inglisis samoqalaqo mediaciis sabWoSi SeuZliaT gamoiyenon organizaciis 
logo rogorc xarisxis niSani.164 Sesabamisad, inglisSi tendenciaa mediaciis 
nacionaluri akreditirebis sistemaSi xelSemwyobi (facilitative) stilis 
danergvisa. 
165 Chern C., International Commercial Mediation, Informa, London, 2008, 232. 
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4. mediatoris stili rogorc modelis ganmsazRvreli kom-
ponenti 

 

mediaciis jerovani Catareba mniSvnelovan wilad damokide-
bulia rogorc sistemis mier dadgenil mediaciis procesis mom-
wesrigebel normebze, mediatoris kvalifikaciasa da unarebze, ase-
ve, mis mier procesis msvlelobisas gamoyenebul stilsa da mid-
gomebze. mediatoris stili gansazRvravs mesame neitraluri piris 
xelSewyobiT warmarTul molaparakebebis procesis dinamikas.166 vi-
naidan ar arsebobs mediaciis Catarebis universaluri forma,167 me-
diatoris teqnika icvleba modave mxareebis, davis specifikisa da 
mediaciis programis mixedviT.168 mediatori arCevanis gakeTebisas 
iTvaliswinebs, rogorc wesi, samarTlebriv sakiTxebs, mxareTa in-
teresebsa da emociebs. Tumca arseboben mediatorebi, romlebic 
mudam erTi stiliT warmarTaven mediaciis sesiebs, miuxedavad mxa-
reTa preferenciebisa, vinaidan sjeraT, rom es aris yvelaze efeq-
tiani da mediaciis Catarebis ideurad gamarTlebuli forma.  

praqtikaSi mediaciis procesis warmarTvis sami ZiriTadi 
stili gamoikveTa: `xelSemwyobi~, `SefasebiTi~, da `gardaqmniTi~.169 
maT Soris yvelaze gavrcelebulia `xelSemwyobi~ (Fasilitative) media-
ciis stili. `SefasebiTi~ (Evaluative) mediaciis stilis ganviTareba 
mediatorTa Soris iuristebis dominirebuli poziciis dakavebis 
Semdeg daiwyo.170 samSeneblo171 mediaciis procesebze dRemde swo-
red samarTlebrivi da faqtobrivi garemoebebis SefasebiT warmar-
Tuli mediaciis stili dominirebs.172 mogvianebiT, 1990-iani wlebi-
dan, `xelSemwyobi~ da `SefasebiTi~ mediaciis safuZvlebze warmo-
iSva mediaciis mesame, dReisaTvis aseve sakmaod gavrcelebuli sti-
li _ `gardaqmniTi~ (Transformative) mediacia, romelic mxareTa aR-
Wurvisa da aRiarebis koncefciebze amaxvilebs yuradRebas, rac 
gulisxmobs mxaris mier sakuTari Tu sxvisi survilebis, saWiroe-
bebisa da interesebis gagebas da maTi mniSvnelobis aRiarebas, xo-
lo davis gadawyvetisaTvis saWiro komunikaciis, analizis, gadaw-
yvetilebis miRebis unariT aRWurvasa da mowinaaRmdegis mxaris Se-
xedulebebis, azrebisa da moqmedebebis gageba _ aRiarebas.173 mogvia-
nebiT floridis universitetis samarTlis kolejis profesorma 

                         
166 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 121. 
167 iqve, 123. 
168 SromiT davaze mediaciis procesi ufro xSirad dapirispirebuli, SejirebiT 
da pozicionaluria, maSin, roca bavSvis meurveobis sakiTxze dava ufro 
TanamSromlobiT xasiaTs atarebs. 
169 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 93. 
170 Tavdapirvel etapze, roca mediatoroba nebayoflobiTi saqmianoba iyo, aSS-Si 
nebismieri profesiis pirs SeeZlo yofiliyo mediatori, Tu igi specialuri 
momzadebis kurs gaivlida.  
171 `SefasebiTi” mediaciis stilis praqtikos mediatorebis mosazrebiT, maTi 
upirvelesi funqcia mxareTaTvis, swored, sakuTari mosazrebebis miwodebaa.  
172 Chern C., International Commercial Mediation, Informa, London, 2008, 133. 
173 iqve,135. 
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leonard riskinma174 mediatorebi or jgufad dayo – farTo da viw-
ro midgomis mediatorebad.175 viwro midgomis mqone mediatori miiC-
nevs, rom mxareebi daxmarebis misaRebad mividnen, rac gulisxmobs 
teqnikuri (samarTlebrivi) problemis gadaWras, xolo problema, 
Cveulebriv, warmodgenilia advokatebis mier maT sarCelebsa Tu 
sxva dokumentebSi. amis sapirispirod farTo midgomis mediatori 
interesdeba aramxolod mxareTa samarTlebrivi poziciebiT, ara-
med fsiqo-socialuri da materialuri interesebiT da cdilobs 
gaigos, ra saWiroebebi udevs safuZvlad maT. Sesabamisad, intere-
sebis imgvar gamovlenas axdens, rasac SeuZlia xeli Seuwyo davis 
ormxrivad sasargeblo SedegiT damTavrebas. mediatoris midgomis 
Sesaxeb profesori riskinis mier SemuSavebuli indikatorebi ic-
vleba xelSewyobiTi da SefasebiTi mediaciis stilebs Soris. vina-
idan gansxvaveba maT Soris ar aris yovelTvis naTeli da zusti, 
riskinma moiSvelia cxrili (dReisaTvis `riskinis gridis~ saxe-
liT cnobili), romelic gvexmareba mediatoris stilis identifi-
cirebaSi. aRsaniSnavia, rom mediatorTa umravlesoba orive sti-
lis teqnikas iyenebs, maT Soris, mediaciis erT procesSic ki. ra-
sakvrivelia, mediaciis warmarTvis stilTan dakavSirebiT arsebobs 
sxva mosazrebebic, Tumca samoqalaqo samarTlebriv davebze warmo-
ebuli mediaciis procesebis dros, rogorc wesi, `xelSemwyobi~, 
`SefasebiTi~ da `gardaqmniTi~ mediaciis stili gamoiyeneba.176 mar-
Talia, xelSemwyobi mediaciis stili dasavleT evropis qveynebSi 
yvelaze ufro popularulia, Tumca is mowonebiT ar sargeblobs 
aRmosavleTis qveynebSi (maTi warmodgeniT mesame neitraluri piri 
swored imisTvis monawileobs procesSi, raTa gamoxaton sakuTari 
azri, Tu rogor unda damTavrdes saqme). Sesabamisad, davis efeqtu-
ri gadawyvetis mizniT saWiroa sxvadassxva kulturaTa Tavisebu-
rebis gaTvaliswineba. is, rac erTi mxarisaTvis saukeTeso meTo-
dia, SesaZloa, meore mxarisaTvis srulebiT araefeqturi iyos.  

samediacio centrisa da mediatoris asarCevad mniSvnelovania 
mediaciis stilebs Soris gansxvavebaTa codna, ramdenadac is Se-
saZloa gaxdes mediaciis procesiT mxareTa kmayofilebis mTavari 
ganmapirobebeli faqtori. samive stili gansxvavebul aqcentebs 
akeTebs mediaciis procesSi. aqedan gamomdinare, icvleba neitra-
luri piris roli, procesis msvlelobis struqtura da miRweul 
Sedegis xasiaTi.177 Sesabamisad, momdevno qveTavebSi ganxilul iqne-
ba sxvaoba samive maTgans Soris. 

 

 

                         
174 leonard risknis Sesaxeb dawvrilebiT SegiZliaT ix.: 
<http://www.mediate.com/people/personprofile.cfm?auid=207>, [02/11/2015]. 
175 Riskin L., Understanding Mediators’ Orientations, Strategies and Techniques: A Grid for the Perplexed, 
“Harvard Negotiation Law Review, Vol.1:7, 1997, ix.: 
 <http://www.mediate.com/pdf/riskinL2_Cfm.pdf>, [02/11/2015]. 
176 Fenn P., Commercial Conflict Management and Dispute Resolution, Routledge, Oxon, 2011, 62. 
177 Cloke K., Level of Resolution, Pepperdine Dispute Resolution Law Journal, No.4, 2004, 240.  
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4.1 xelSemwyobi mediacis stili 

 

aSS-Si Tanamedrove mediaciis institutis ganviTarebis saw-
yis etapze, 70-ian wlebSi, mxolod xelSemwyobi stiliT mediaciis 
procesi iyo miRebuli,178 amitomac 50 wlis win mediatorTa trenin-
gebze mediaciis mxolod erT meTods aswavlidnen, romelsac dRes 
`xelSemwyob~ stils uwodeben da romlis mixedviT, mediatori mxa-
reebs exmareba, raTa maT TviTon ipovon situaciidan gamosavali.179 
rogroc wesi mediaciis xelSemwyobi stiliT warmarTuli mediciis 
procesi iwyeba erToblivi SexvedriT, ra drosac mediatori mxare-
ebs ganumartavs sakuTar rols, procesis msvlelobis struqutra-
sa da mediaciis procesis mTavar maxasiaTeblebs. vinaidan xelSem-
wyobi mediacia fokusirebulia mxareTa interesebis gagebaze, medi-
atorma saerTo sesiis Semdeg, ra drosac ZiriTadad mxareebi saku-
Tar samarTlebriv poziciebs warmoadgenen, SesaZloa iTxovos mxa-
reebTan individualuri Sexvedra, raTa konfidencialurad, kerZo 
Sexvedris reJimSi gaerkves mxareTa realur saWiroebebsa da dafa-
rul interesebSi. ramdenadac xelSemwyobi stilis mediatori medi-
aciis procesis dros ar iZleva rCevebs da morigebis sakuTar ver-
sias ar sTavazobs mxareebs,180 informaciis Segrovebis Semdeg medi-
atori saerTo interesebisa da miznebze dayrdnobiT cdilobs mxa-
reTa daxmarebas situaciidan iseTi gamosavlis moZebnaSi, romelic 
orive mxaris realur saWiroebebsa da interesebs daakmayofilebs. 
xelSewyobiTi mediaciis procesSi neitraluri mesame mxare, xels 
uwyobs mxareTa molaparakebas aqtiuri Semfaseblis poziciis ga-
reSe. vinaidan diskusia da, sabolood, konfliqtis gadawyveta Se-
saZloa ufro metad ganpirobebuli iyos mxareTa interesebiT, vid-
re samarTlebrivi problemebiT. xelSewyobiTi mediatori ZiriTa-
dad gansazRvravs sabaziso wesebs, moderacias uwevs diskusias, 
monawileobs dRis wesrigis SemuSavebaSi, avlens mxareebs Soris 
pirovnul konfliqts, ramdenadac SesaZlebelia, uzrunvelyofs sa-
saubrod komfortuli garemos Seqmnas, xels uwyobs molaparakebis 
gagrZelebas da sabolood _ davis mogvarebas. am mizniT media-
torma SesaZlebelia SearCios mxareebTan cal-calke saubris for-
ma interesebis gamokvlevisTvis sakiTxebis gaanalizebaSi dasaxma-
reblad, winadadebebis urTierTgacvlis uzrunvelsayofad. SesaZ-
lebelia iTqas, rom mediatori konfidencialuri msmenelia, roca 
mxareebs ar surT erTmaneTs gaumJRavnon SesaTanxmebeli winadade-
bis is versia, romelSic dafiqsirdeba daTmobis ukiduresi zRva-
ri. amasTan, xelSewyobiT mediaciaSi procesi yvelaze araforma-
luria, ris gamoc, igi, mediatoris pirovnebisa da konkretuli saq-
mis davis sagnidan gamomdinare, mniSvnelovnad gansxvavdeba. proce-
si, umetesad, Seesabameba mediaciis zogad aRweras, Tumca fokusi-
reba xdeba komunikaciis xelSewyobaze, araswori Sexedulebebis 

                         
178 am formas `interesebze damyarebul~ mediacias processac uwodebdnen (Interest 
Based Mediation). 
179 Chern C., International Commercial Mediation, Informa, London, 2008, 130. 
180 mediatorebis didi nawili dResac am stils iyenebs imave principebis dacviT.  
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gamosworebaze, imis axsnaze, Tu ram miiyvana saqme davamde da Ti-
Toeuli mxaris perspeqtivis gamokveTaze. mediatoris roli ar 
aris Semtevi, igi ar gamoxatavs azrs an ar prognozirebs Sede-
gebs. upirvelesi kriteriumi davis SesaZlo gadawyvetis gzis Sefa-
sebisas aris is, Tu ramdenad akmayofilebs is orive mxaris inte-
resebs.181 sxvadasxva avtori xelSemwyobi mediatoris unarebs So-
ris gamoyofs mosmenis unars da am stilis mediatorebs rogorc 
yvelaze ufro `gulisxmier msmenelebs~ ise axasiaTebs.182 

  

4.2 SefasebiTi mediacis stili 

 

xelSemwyobi mediaciis stilis Semdeg iurist (mosamarTle) 
mediatorebis iniciativiT183 praqtikaSi ganviTarda SefasebiTi me-
diaciis stili. vinaidan isini (gansxvavebiT fsiqologi an buRal-
teri mediatorebisagan) icnobdnen ra sasamrTlo praqtikas, media-
ciis msvlelobis procesSi iZleodnen praqtikidan gamomdinare 
rCevebs.184 SefasebiTi mediaiciis procesis dros mediatori cdi-
lobs morigebis miRwevas, saqmis sasamarTlos gziT ganxilvis Sem-
TxvevaSi mosalodnel Sedegze miTiTebiT. am dros mediatori uf-
re metad mxareTa uflebebsa da samarTlianobaze dayrdnobiT ax-
dens morigebis aqtis formirebas, vidre maT interesebsa Tu saWi-
roebebze. SefasebiTi mediacia fokusirebas axdens saqmeSi mxareTa 
Zlier da sust mxareebze, amitom is ufro pragmatuli mediaciis 
stilad miiCneva da ufro xSirad komerciuli davebis gadasawyve-
tad gamoiyeneba, vidre saojaxo an samezoblo davebisa. SefasebiTi 
mediatori sTavazobs mxareebs formalur da araformalur Sefase-
bebsa da saqmis analizs, gamoTqvams varauds sasamarTloSi davis 
SesaZlo Sedegebze, vinaidan mediatori gamoTqvams Tavis mosazre-
bas, Cveulebriv, mxareTa wardgenis Semdeg, zogjer SefasebiTi me-
diacia SecdomiT aRiqmeba rogorc sasamarTlo procesTan miaxlo-
ebuli davis gadawyvetis saSualeba, rac arakoreqtulia, radgan 
zemoxsenebuli Sefasebebi araa mimarTuli „daTanxmdi an wadi“ ti-
pis winadadebaze. ufro metad is sTavazobs neitralur „realo-
bas~ imisTvis, rom mxareebi waaqezos davis mogvarebisTvis saWiro 
poziciebis formirebaSi.185 SefasebiTi mediaciisas mediatori xSi-
rad svams kiTxvebs da saerTo Sexvedraze aqtiurad ganixilavs sa-
kiTxebs monawileebTan erTad. SefasebiTi ukukavSiris saWiroebi-
dan gamomdinare, mediatori iRebs pasuxismgeblobas mxareTa faq-
tobrivi da samarTlebrivi argumentebis srulad gaazrebaze; afa-

                         
181 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 94. 
182 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 128. 
183 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 93. 
184 Chern C., International Commercial Mediation, Informa, London, 2008, 133. 
185 Riskin L., Understanding Mediators’ Orientations, Strategies and Techniques: a Grid for the Perplexed, 
“Harvard Negotiation Law Review, Vol. 1:7, 1997, ix.: 
<http://www.mediate.com/pdf/riskinL2_Cfm.pdf>, [02/11/2015]. 
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sebs, ramdenad da rogor imoqmedebs arsebuli faqtebi sasamar-
TloSi davis saboloo gadawyvetaze. mediatori sTavazobs mxare-
ebs sakiTxebis miseul Sefasebas, gamoTqvams varauds Sedegebze sa-
samarTlo davis SemTxvevaSi.186  

rogorc wesi, SefasebiTi mediaciis procesi iwyeba kerZo, 
idividualuri SexvedrebiT. mediatori ecnoba cal-calke orive 
mxaris pozicias. SesaZloa, mediaciis procesi ise damTavrdes, rom 
mxareebi arc erTxel Sexvdnen erTmaneTs da mxolod warmomadgen-
lebis saerTo Sexvedra gaimarTos.187 xSirad mas Semdeg, rac media-
toris mier SeTavazebuli morigebis pirobebi orive mxarisaTvis 
misaRebi iqneba, mediatori saerTo Sexvedraze gaacnobs mxareebs 
informacias mediaciis warmatebiT dasrulebis Sesaxeb. rogorc 
wesi, Sefasebebis gacnobasTan erTad mediatori mxareebs warud-
gens sakuTar mosazrebas saqmis sasamarTloSi ganxilvis riskebis 
Sesaxeb da ganmartavs, romel mxares aqvs meti Sansi sasarCelo 
moTxovnis dakmayofilebisa.188 unda aRiniSnos, rom Sefasebis pro-
cesi mediatorisTvis garkveul gamowvevebs Semcvelia, rac moiT-
xovs analitikur gamWriaxobas, verbalur unarebs, taqtsa da dip-
lomatias. mediatorebi, ZiriTadad, magram ara yovelTvis amjobine-
ben, Sefaseba warudginon mxareebs kerZo Sexvedris dros, rac maT 
saSualebas aZlevs, maqsimalurad gaiTvaliswinon mxaris interese-
bi da frTxilad axsnan, raSi da ratom ar eTanxmebian mis pozici-
as. gansakuTrebiT maSin, roca monawileebi emociurad arian dat-
virTuli sadavo sakiTxTan mimarTebiT, saerTo Sexvedraze Sefase-
bis warmodgenas SeuZlia gamoiwvios romelime maTganis `saxis da-
kargva~ da uaryofiTi emociebis mozRvaveba. aseT dros mediatori 
SeiZleba aRqmul iqnes rogorc mowinaaRmdege, romelic ar iyenebs 
mxareTa SeTanxmebis xelSewyobis SesaZleblobas. SefasebiTi medi-
aciisas mosalodnelia, rom mxareTa moxsenebebi saerTo Sexvedra-
ze iqneba ufro sruli, vidre xelSewyobiTi mediaciis msvlelobi-
sas, samarTlebriv sakiTxebze yuradRebis gamaxvilebiT, eqsperte-
bis mosazrebebis ganxilviT, zianis SefasebiT da a.S. amasTan, medi-
atorma SesaZloa ufro aqtiurad gamoikiTxos mxareTa poziciebi 
faqtebis Sesaxeb, miiRos informacia samarTlebrivad gansjad sa-
kiTxebze, vidre sxva stilis mediaciis dros. aRniSnulidan gamom-
dinare, im saqmeebis ganxilvisas, sadac mniSvnelovania faqtebi da 
mowmeebi, SesaZloa isini CarTulni iyvnen procesSi. saboloo Se-
Tanxmebis miRwevis mizniT, Sefasebis gakeTebis Semdeg mediatori 
SeiZleba gadaixaros ufro xelSemwyobis rolisken. amdenad, praq-
tikaSi mediacia arc wmindad SefasebiTia da arc wmindad xelSew-
yobiTi. mediaciis procesi dinamikuria da varirebs SefasebiT da 
xelSewyobiT modelebs Soris. 

                         
186 Love P. L, Stulberg B. J., Practice Guidelines for Co-Mediation: Making Certain that “Two Heads Are 
Better Than One”, Mediation Quarterly, Vol. 13, No. 3, 1996, 179. 
187 aseT zomebs mediatorebi maSin mimarTaven, xolme roca mxareTa Soris 
konfliqti iseT donemdea eqskalirebuli, rom saerTo Sexvedras SesaZloa maT 
Soris fizikuri dapirispireba moyves. 
188 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 93. 
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`iuristTa liderobiT~ warmarTul process maleve gamouC-
ndnen mowinaaRmdegeebic. kerZod, aRniSnuli stilis mediaciis nak-
lovanebebs Soris gamoyofen Semdegs: SefasebiTi mediacia mxareebs 
naklebad aZlevs kreatiuli gamosavlis aRmoCenis SesaZleblobas; 
mediators ar SeuZlia mxedvelobaSi miiRos advokatTa unarebi mo-
samarTlis sakuTar simarTleSi darwmunebis Sesaxeb; da bolos, 
mxareebma SeiZleba ar irwmunon mediatoris Sefasebebi da amiT 
praqtikulad xelidan gauSvan mediaciis upiratesobebi, maT Soris, 
erTmaneTis argumentebis mSvidad mosmenisa da gaanalizebis SesaZ-
lebloba.189 aSS-Si mediaciis stilTan dakavSriebiT Catarebuli 
kvlevis Sedegebis mixedviT, procesSi monawile iurist-warmamad-
genlebis umravlesoba upiratesobas aniWebs SefasebiTi mediaciis 
stils.190 ufro metic, vinaidan isini mediacias aRiqvamen rogorc 
wminda samarTlebriv instituts, maTi SexedulebiT, xelSemwyobi 
da gardaqmniTi mediaciis stilebi scildeba marTlmsajulebis 
ganxorcielebis farglebs.191 SefasebiTi, uflebebze bazirebuli 
mediaciis stilis yvelaze ufro misaReb faqtorad miiCneven im 
faqts, rom mediatoris mier warmodgenili Sefasebebi iuristebs 
aZlevT garkveul rCevebsa da miniSnebebs samomavlo sasamarTlo 
procesisaTvis. 

 

4.3 gardaqmniTi mediaciis stili 

 

1990-iani wlebidan mediaciis praqtikosebma ganaviTares axa-
li _ gardaqmniTi mediaciis stili.192 gardaqmniTi stilis mediaci-
is procesis dros mediatori mxareebs maqsimalurad aRWuravs pro-
cesis kontrolis meqanizmebiT, cdilobs daexmaros modave mxare-
ebs mowinaaRmdege mxaris saWiroebebis, interesebisa da faseulo-
bebis aRqmaSi, ris safuZvladac mxareebs Soris negatiuri urTier-
Toba transformirdeba pozitiurad.193 gardaqmniTi mediacia foku-
sirebulia mxareebs Soris interpersonalur konfliqtis reguli-
rebaze, urTierTobebis aRdgenasa da normalizebaze. nebismier da-
vaSi, iqneba es fizikur pirebsa Tu korporaciebs Soris, aRniSnu-
li meTodi efeqturia, Tu davaSi emociuri mxare mniSvnelovan 
rols TamaSobs. emociebi nebismieri davis ganuyofeli nawilia, 
maT Soris, komerciuli davebSic ki xSirad mSrali cifrebi da 

                         
189 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 94. 
190 Relis T., Perceptions in Litigation and Mediation: Lawyers, Defendants, Plaintiffs and Gendered 
Parties, Cambridge University Press, New York, 2009, 233. 
191 iqve. 
192 termin `transformirebis~ gageba orgvarad SeiZleba davebis gadawyvetis 
sferoSi. erTi _ roca dava transformirdeba dapirispirebuli procesis 
modelidan TanamSromlobiT, problemis gadaWraze orientirebul procesad. 
aseve, roca xdeba uflebebze dafuZnebuli procesis interesebze dafuZnebul 
procesad transformireba, xolo termini `transformireba~ meore mniSvnelobiT 
gamoiyeneba TviT mediaciis `gardaqmniT~ stilze saubrisas. 
193 Fenn P., Commercial Conflict Management and Dispute Resolution, Routledge, Oxon, 2011, 62. 
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ariTmetika ar aris mTavari.194 roca sadavo sakiTxi mZafr emociebs 
aRZravs modave mxareebSi, misi regulireba komunikaciis xelSewyo-
biT da kreatiuli gamosavlis povniT rTulia. saWiroa am emocieb-
Tan gamklaveba, ris gamoc gardaqmniTi mediaciis procesis dasaw-
yisSi mediatori cdilobs, gaigos mxareTa emociebi, xolo Semdeg 
_ maTi interesebi.195  

gardaqmniTi mediacia ufro mxareTa `aRmWurveli~ da `maRia-
rebeli~ mediaciis procesia, vidre problemis gadaWraze (davis 
mogvarebaze) orientirebuli.196 gardaqmniTi mediaciis filosofia 
mxareTa davis gadawyvetis uflebebiT aRWurvisa da urTierT saWi-
roebebis aRiarebis ideis matarebelia. misi mizani ufro metad 
mxareTa transformirebaa, vidre morigebis miRweva sadavo sakiT-
xze. roca sadavo sakiTxze SeTanxmeba ver miiRweva, magram mediaci-
is procesze mxareebma erTmaneTis saWiroebebi da faseulobebi 
aRiares, gardaqmniTi meTodis gamomyenebel mediatorisaTvis es 
procesis warmatebiT Catarebas niSnavs, xolo morigeba rogorc 
bonusi ise aRiqmeba.197 

gardaqmniTi mediacia, rogorc wesi, gaxsnis momentidan das-
rulebamde mTlianad erToblivi SexvedrebiT warimarTeba, vinai-
dan gardaqmniTi mediaciis stilis praqtikos mediatorebs miaCni-
aT, rom konfliqtis realuri transformacia mxareTa erToblivi 
muSaobiT miiRweva da ara Cumad, malulad mediatorTan konfiden-
cialuri saubrebiT.198 aseve aRsaniSnavia, rom gardaqmniTi stilis 
mediacia gacilebiT didxans grZeldeba, vidre xelSemwyobi an Se-
fasebiTi mediaciebi. misi Taviseburebebidan gamomdianre, process 
fsiqologi mediatorebi ukeT uZRvebian, vidre sxva profesis medi-
atorebi. arsebobs mosazreba, rom iuristi mediatorebi ar arin 
sakmarisad momzadebuli mediciis procesSi monawile mxareebis 
emociebis aRsaqmelad. kerZod, ver aRiqvamen saxis mimikebs, xmovan 
da fsiqologiur maniSneblebs. Sesabamisad, kargaven araverbaluri 
komunikaciiT gadacemul mniSvnelovan informacias,199 radgan mxo-
lod komunikaciis verbaluri arxiT miRebuli informacia ar aris 
aseT dros mediatorisaTvis sakmarisi. modave mxaris emociuri 
mdgomareobis gagebisaTvis mniSvnelovania, mediatorma moaxerxos 
kognituri Sefasebebisadmi yuradRebis miqceviT pirovneba emociu-
rad gaxsnas, radgan yvela negatiuri emocia gamomdinareobs piris 
interesebze raime moqmedebis an SemTxvevis uaryofiTi gavleniT, 
SefasebiT an miznis miRwevis garTulebiT.200 Sesabamisad, erTi 

                         
194 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 94. 
195 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 95. 
196 Folberg J., Robert A., Bush B., Transformative Mediation and Third-Party Intervention: Ten Hallmarks 
of a Transformative Approach to Practice, Mediation Quarterly, Vol. 13, No. 4, 1996, 263. 
197 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 1. 
198 Folberg J., Golann D., Lawyer Negotiation: Theory, Practice and Law, 2nd Ed., Wolters Kluwer Law & 
Business, New York, 2011, 25.  
199 Herrman S. M., The Blackwell Handbook of Mediation: Bridging Theory, Research and Practice, 
Blackwell Publishing, Malden, 2006, 287. 
200 iqve, 294. 
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mxriv, mxareebTan grZnobebze saubari iuristi mediatorebis prob-
lemad rCeba, vinaidan isini amas ar swavlobdnen iuridiul sko-
lebSi. meore mxriv, iuristebi kargad arian daxelovnebuli da 
ician, rogor unda miiRon informacia raime faqtis an moqmedebis 
Sesaxeb (dakiTxvis an gamokiTxvis saSualebiT).201 Sesabamisad, sada-
voa, ramdenad kargad mediatoroben iuristebi gardaqmniTi stiliT 
muSaobisas. mediaciis stilis Tu strategiis warmateba damokide-
bulia molaparakebebis procesSi monawile pirebisa da davis xasi-
aTze. sxvadasxva profesiis warmomadgenlebi, maTi interesebidan 
gamomidinare, molaparakebis procesSi sxvadasxva sakiTxze amaxvi-
leben yuradRebas. Sesabamisad, vaWrobis sxvadasxva stils iyene-
ben. biznesmenebs, rogorc wesi, ufro metad optimisturi damokide-
buleba aqvT molaparakebebiT sasurveli Sedegis miRebis mimarT, 
vinaidan es maTi yoveldRiuri saqmianobis ZiriTadi maxasiaTebe-
lia.202  

xelSemwyobi da gardaqmniTi stilis mediaciis procesebi 
xSirad did dros moiTxovs.203 amasTan, miRweuli morigeba SesaZ-
loa iyos `arasamarTliani~. SefasebiTi mediaciis kritikosebis az-
riT ki SefasebiTi mediaciis popularoba advokatebis da iuriste-
bis damsxurebaa, vinaidan samarTlebrivi sakiTxebis Sefasebis pro-
cesSi isini kvlav inarCuneben dominant rols, romelic maT mos-
wonT. Sesabamisad, borotad iyeneben mxaris arainformirebulobas 
mediaciis institutisa da misi formebis Sesaxeb. saboloo jamSi, 
xelSemwyobi stilis mediacia aris dominanti, ramdenac misi gamo-
yeneba nebismieri tipis davazea SesaZlebeli. amasTan, SefasebiTi 
mediaciis stils hyavs yvelaze meti mowinaaRmdege, radgan maTi az-
riT, mediatori axdens gavlenas mxarebze, xolo kritikosTa nawi-
lis SefasebiT, gardaqmniTi mediacia zedmedat idealisturia da 
araefeqturia biznes davebis gadasawyvetad.204 zemoaRniSnulidan 
gamomdinare, SeiZleba iTqvas, rom ar arsebobs mediaciis unaklo 
stili, yvela maTgani efeqturi da nayofieria sxvadasxva SemTxve-
vaSi, amitom saWiroa, rom mediatori aRWurvili iyos viTarebis Se-
sabamisad nebismieri stilis gamoyenebis unariT. kerZod, media-
tors unda SeeZlos procesis gansxvavebulad warmarTva, gamomdi-
nare davis sagnidan, modave mxareTa kulturidan, msofmxedvelobi-
dan, muSaobis stilisa da individualuri midgomebidan.205  

  

  

                         
201 Tumca aqac mniSvnelovania, rom daicvan zRvari da zedmetad bevri ar 
esaubron mxareebs warsulis Sesaxeb. 
202 Frascogna M. X., Hetherington H. L., The Lawyer’s Guide to Negotiation, Second Ed., American Bar 
Association, Chicago, 2009, 188. 
203 Chern C., International Commercial Mediation, Informa, London, 2008, 138. 
204 Fenn P., Commercial Conflict Management and Dispute Resolution, Routledge, Oxon, 2011, 64. 
205 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
169. 
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III . evropuli modeli  

 
evropaSi pirveli samarTlebrivi dokumenti, romelSic media-

toris daxmarebiT (mediator pacis) miRebul konfliqtis mSvidobian 
gadawyvetazea saubari, TariRdeba 1648 wlis 24 oqtombriT. aRniS-
nuli morigebis aqti venecieli diplomatebis206 xelSewyobiT dai-
do, romliTac dasrulda 30-wliani omi espaneTsa da gaerTianebu-
li niderlandes respublikas Soris.207 amis Semdeg oficialur 
xelmisawvdom wayroebSi mediaciis teqnikis gamoyenebiT konfliq-
tis regulirebis Sesaxeb informacia naklebad moipoveba.208 Sesaba-
misad, SegviZlia vivaraudoT, rom me-20 saukunemde mediaciis saSua-
lebiT arc Tu xSirad gvardeboda sadavo sakiTxebi.  

miuxedavad imisa, rom me-20 saukunis bolomde mediacia samar-
Tlebriv sivrceSi miviwyebuli iyo,209 Tanamedrove evropelebs ar-
cTu ise didi dro dasWirdaT imisaTvis, rom xelaxla miemarTaT 
mediaciis institutisaTvis da gaegoT, ra upiratesobebis matarebe-
lia igi. amas, rasakvirvelia, xeli Seuwyo 2002 wels evroparlamen-
tis mier miRebulma `mwvane furcelma~210 davis gadawyvetis alter-
natiuli saSualebebis Sesaxeb, romelsac 2003 wels mohyva `media-
torTa nebayoflobiTi qcevis kodeqsis~ gamoqveyneba.211 `mwvane fur-
clis~ SemuSavebisas evrokomisiis mizani mediaciis institutsa da 
sasamarTlos Soris urTierTkavSiris maregulirebeli normebis 
iseTi mowesrigeba iyo, rom delikatur sakiTxebTan mimarTebiT ba-
lansi ar darRveuliyo. kerZod, saxelmwifoebs unda hqonodaT sa-
kuTari moqalaqeebisaTvis moqnili (mxareTa interesebze morgebu-
li) da amavdroulad xarisxiani marTlmsajulebis rogorc SeTa-
vazebis, ise uzrunvelyofis SesaZlebloba.212  

`qcevis kodeqsis~ SemuSavebis dRidan erTi wlis Tavze, 2004 
wels, evropelma kanonmdeblebma SeimuSaves mediaciis evropuli 
direqtivis pirveladi varianti213, romelic 2008 wels gamoica ro-
gorc `samoqalaqo da komerciul saqmeebze mediaciis garkveuli 
aspeqtebis Sesaxeb~214 evropuli direqtiva.215 

                         
206 alviz kontarini (Alvise Contarini) da fabio kigi (Nuntius Fabio Chigi).  
207 ix.: <http://en.wikipedia.org/wiki/Westphalia_Treaty>, [12/05/2014]. 
208 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
xxi.  
209 aRsaniSnavia, rom sawyis etapze zogierT iurists terminebi meditacia da 
mediacia erTmaneTSic ereodaT. 
210 Green Paper on ADR 19.04.2002, ix.: 
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52002DC0196:EN:NOT>, 
[12/05/2014]. 
211 EU Code of Conduct for Mediation, ix.: 
 <http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [12/05/2014]. 
212 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
3. 
213 Brown J. H., Marriott A., ADR Principles and Practice, Third Edition, Sweet & Maxwell, London, 
2011, 629. 
214 Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the 
European Parliament and of the Council, 21 May 2008, ix.:  
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:NOT>, [30/07/2015]. 
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1. mediaciis regulirebis germanuli modeli 

 

germaniis federaciul respublikaSi mediaciis Tanamedrove 
modeli gasuli saukunis bolodan iRebs saTaves. kerZod, sasamar-
Tlo mediacia216 germaniis federalur respublikaSi evropuli di-
reqtivis da germaniis mediaciis aqtis miRebamdec arsebobda. sasa-
marTlo mediacia da sasamarTlos gareT moqmedi (SemdgomSi: damo-
ukidebeli) mediaciis institutebi germaniis federaciaSi erTmane-
Tisgan gamijnulia. mediaciis aqti swored damoukidebelad moqmed 
mediaciis institutebis saqmianobas awesrigebs,217 romelic, ra Tqma 
unda, mediaciis Sesaxeb 2008 wels miRebul #52/EC evropul regu-
laciasTan SesabamisobaSia moyvanili. miuxedavad imisa, rom Sez-
Rudul sakiTxTa wris mimarT sasamarTlo mediacia manamdec 
vrceldeboda germaniis federaciul respublikaSi, 2008 wlis ev-
ropulma direqtivam mediaciis ganviTarebas mniSvnelovani biZgi 
misca, maT Soris, sasamarTlo sistemaSi. kerZod, germanelma kanon-
mdebelma sasamarTlos gantvirTvisa da xarjebis Semcirebis 
TvalsazrisiT sasamarTlosgan damoukideblad moqmedi samediacio 
institutebi scno davis gadawyvetis efeqtian saSualebad. amasTan, 
momrigebeli mosamarTlis funqciebis gazrdis, daxvewisa da mo-
dernizebiT SeinarCuna momrigebeli mosamarTlis instituti.218 me-
tic, gaizarda am institutis mniSvneloba saqmeTa morigebiT warma-
tebiT damTavrebisa da marTlmsajulebis xarjebis dazogvis kuT-
xiT. 

iqedan gamomdinare, rom germaniaSi mediaciis gavrcelebis 
mTavari motivatori sasamarTlo xarjebis Semcireba iyo, logiku-
ria, rom germaniaSi mediaciis institutis danergva marTlmsaju-
lebis sferoSi gatarebul sxva ekonomikur reformebTan erTad 
ganxorcielda. ris gamoc mosazrebac ki gamoiTqva, rom rac ufro 
didi iqneboda biujetis deficiti, germaniis xelisufleba miT uf-
ro aqtiurad Seuyobda xels mediaciis institutis ganviTarebas.219 

aRsaniSnavia, rom evropul saxelmwifoebs Soris germaniis 
federaciulma respublikam mediaciis evropuli direqtiva erT-er-
Tma yvelaze bolom miiRo, ris gamomwvev mizezad germaneli iuris-
tebis sakiTxisadmi seriozul da dinj migodmas asaxeleben.220 me-
diaciis aqtis garda, sasamarTlo mediaciasTan dakavSirebuli sa-
kiTxebi germaniis samoqalaqo saprocesi kodeqsiTac aris reguli-
rebuli (ZPO). 

 

                                                                        
215 dawvrilebiT ix. amave naSromis me-2 Tavi. 
216 ing.: Court Annexed Mediation. 
217 Act for the Encouragement of Medaition and other Extrajudicial Conflict Resolution Procedures, ix.: 
<http://www.gesetze-im-internet.de/englisch_mediationsg/englisch_mediationsg.html>, [09/09/2014].  
218 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 185. 
219 iqve, 162. 
220 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 34. 
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1.1 Zireuli sakiTxebis regulirebis forma 

 

2002 wels germaniis samoqalaqo saproceso kodeqsis (ZPO) 
278-e muxlis me-5 da me-6 nawilebsa da 279-e muxlis pirvel nawil-
Si ganxorcielebulda cvlilebebi da Semdegnairad Camoyalibda:  

278-e muxli: davis megobruli gadawyveta _ konsiliacia:  

(5) sasamarTlos SeuZlia modave mxareTa gadamisamarTeba im 
mosamarTlesTan, romelsac delegirebuli aqvs an sasamar-
Tlos moTxovniT awarmoebs mediaciis sxdomebs. 

(6) sasamarTloSi SesaZloa morigebis aqtis gaformeba, Tu 
modave mxareebi werilobiT Tanxmobas gamoxataven momrigebe-
li mosamarTlis (mediatoris) an erT-erTi mxaris mier SeTa-
vazebuli morigebis aqtis proeqtze. 

279-e muxli: sasamarTlo (zepiri) sxdoma: 

(1) mediaciis procesze mxaris gamoucxadeblobis an misi wa-
rumateblad damTavrebis SemTxvevaSi sasamarTlo sxdoma 
iniSneba dauyonebliv.221 

germaniis samoqalaqo kodeqsi mosamarTleebs aZlevs saSua-
lebas mxareTa nebis miuxedavad gadaemisamarTebinaT saqme momrige-
beli mosamarTlisaTvis, romelic aRWurvilia mediatoris unare-
biT. amasTan, damoukidebeli mediaciisagan gansxvavebiT, mosamar-
Tle mediatorebs gaaCniaT mxareebsaTvis morigebis pirobis SeTa-
vazebis uflebac. vinaidan germaniis sasamarTlo praqtikisaTvis 
sasamarTlo morigeba wlebis manZilze gamocdili da qmediTi in-
stituti iyo, sasamarTlos gareT moqmedi damoukidebeli mediaci-
is institutebis garda, germanelma kanonmdebelma kvlav ZalaSi 
datova da ganaviTara momrigebeli mosamarTlis instituti, ro-
melsac sasamarTloSi saqmis msvlelobis mTel periodSi SeuZlia 
mimarTon mxarebma. praqtikaSi aRniSnuli institutis efeqtianoba 
aramxolod pirveli instanciis sasamarTloebSi, aramed, aseve, saa-
pelacio instanciebSic gamovlinda. risi mizezic pirvel instanci-
aSi saqmis dasrulebamde sakuTari poziciebis mimarT mxareTa ara-
rialisturi damokidebulebaa. mediaciis procesis dadebiTi mxare-
ebis warmoCenis mizniT, germaniis sasamarTloebSi Camoyalibda 
tradicia (sagulisxmoa, rom winaswar ar iyo kanonmdeblobiT gaT-
valiswinebuli), romliTac gamarTul sasamarTlo mediaciis pro-
cesebs uZRveba is mosamarTle, romelic saqmeze saboloo gadaw-
yvetilebis mimRebi ar aris. aRniSnul instituts, kerZod, mosamar-
Tle mediatorebs kritikosebic bevri hyavs, medaitorisa da mosa-
marTlis profesiuli rolebis SeuTavseblobis gamo.222 

damoukidebeli (kerZo) mediaciisigan gansxvavebiT momrigebe-
li mosamarTlis instituti (court-based mediation) germanuli sasamar-

                         
221 ix.: <http://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p0020>, [02/12/2015].  
222 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 182. 
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Tlo sistemis warmatebul proeqtad iTvleba,223 romelic saTaves 
1990-iani224 wlebidan iRebs. dReisaTvis Teqvsmetive federaluri 
mxare sTavazobs momxmarebels momrigebeli mosamarTlis serviss 
ara marto samoqalaqo aramed administraciul davebzec. mediaciis 
germanuli modelis Taviseburebad swored sasamarTloSi mosamar-
Tleebis mier gamarTuli mediaciis procesebi iTvleba, ris gamoc 
momrigebeli mosamarTleebis instituts swored `germanul mo-
dels~ uwodeben.225  

mas Semdeg, rac mediaciis aqtiuri danergva daiwyo germanul 
sasamarTlo sistemaSi, bolo aTwleulis manZilze asobiT mosa-
marTlem gaira mediaciis treningi. aRniSnuli procesidan garkveu-
li drois gasvlis Semdeg momrigebel-mosamarTleebma mediaciis 
procesi TandaTanobiT `SefasebiTi~ stilis gaxades. kerZod, wi-
naswar ecnobodnen saqmis masalebs da morigebis procesSi isini 
ufro da ufro emsgavsebodnen mosamarTleebs, vidre mediatorebs. 
aRniSnulis gamo araerTxel iqnen isini gakritikebuli kerZo medi-
atorebis mier. saboloo jamSi, momrigebeli mosamarTleebis praq-
tika pozitiurad fasdeba. rac Seexeba damoukidebel kerZo samedi-
acio centrebs, maT mimarT germaniis federalur respblikaSi in-
teresma iklo, risi gamomwvevi mizezic neitraluri piris daxmare-
biT konfliqtebis marTvis sxvadasxva gvari modelis erTdrouli 
damkvidreba da araTanmimdevruli politika iyo. 

aRsaniSnavia, rom 2008 wels germaniis iuristTa asociaciis 
gamarTul wliur Sexvedraze advokatebma didi umravlesobis 
mxardaWeriT, TxovniT mimarTes federalur xelisuflebas, mieRo 
erTiani federaluri regulacia mediaciis kanonmdeblobis da ar 
yofiliyo is federaluri mxaris individualuri gadawyvetilebis 
sagani. aRniSnuli TxovnisaTvis yuradReba ar miuqcevia federa-
lur xelisuflebas,226 ris gamoc germaniis federaluri respubli-
kaSi mediaciis institutis mxardamWerebi Tvlidnen, rom 2008 wlis 
evropuli direqtiva unikaluri Sansi iyo, romlis gamoyenebac xe-
lidan ar unda gaeSvaT. Sesabamisad, ecadnen, axali kanoniT ara 
mxolod sakiTxTa is wre daeregulebiaT, rasac evroregulacia 
moiTxovda, aramed gascdenodnen mis farglebs da daemkvidrebina 
iseTi wesebi romlebic waaxalisebda germaniaSi mediaciis ganviTa-
rebas. aRniSnuli politikis Sedegad 2012 wels miiRes axali kano-
ni,227 romelsac didi imediT uyurebs mediaciis institutis bediT 
daintresebuli germanuli sazogadoeba. 

 

                         
223 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
134. 
224 pirveli samediacio organizaciebi 1992 wels iqnen daarsebuli, ger.: 
Bundesverband Mediaion da Bundes Arbeirsgemeinschaft fur Familienmediation.  
225 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
134. 
226 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 534. 
227 ix.:  
<http://www.gesetze-im-internet.de/englisch_mediationsg/englisch_mediationsg.html>, [09/11/2014]. 
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1.1.1 savaldebulo mediacia 

 

germaniis federaciul respublikaSi mediaciis maregulire-
beli kanonmdebloba gayofilia federalur da adgilobriv donee-
bad. 1999 wels miRebul `samoqalaqo saproceso kodeqsis Sesav-
lis~228 (EGZPO) me-15 muxlis ganmartebiT baraTSi, romelic media-
ciis regulirebas exeboda, aRiniSna, rom federaluri xelisufle-
bis nebaa, mxaris adgilobriv organoebs mediaciis institutis gac-
nobis Semdeg Tavad mieRoT gadawyvetileba, yofiliyo Tu ara sa-
valdebulo mediacia maT teritoriaze.229 aRniSnulma gadawyveti-
lebam, erTi mxriv, gansxvavebuli praqtikis ganviTareba gamoiwvia 
sxvadasxva federalur mxareSi, xolo, meore mxriv, germania im 
ramdenime qveyanas miakuTvna, romlebic iTvaliswinebdnen sasamar-
Tlo procesamde savaldebulo mediaciis institutis gavliT kon-
fliqtis regulirebis mcdelobas. kerZod, EGZPO-s muxli 15(a) mo-
samarTleebs davis savaldebulo mediaciaze gadamisamarTebis uf-
lebas aZlevda, Tumca, amis gakeTebas yvela SemTxvevaSi ar avalde-
bulebda.230 vinaidan kanonmdebelma federaluri mxaris231 warmomad-
genlobiTi organoebis uflebamosilebad datova savaldebulo me-
diaciis TavianT teritoriaze SemoRebis sakiTxi,232 amitom 2012 
wlis ianvris mdgomarebiT 16-dan 11-ma federalur mxarem, miiRo sa-
valdebulo mediacia sakuTar teritoriaze.  

savaldebulo (aranebayoflobiTi) mediaciis sakiTxi iwvevda 
azrTa sxvadasxvaobas germanel iurisetbs Soris. 2007 wels sakiT-
xi germaniis sakonstitucio sasamarTlomdec mivida, romelmac 
CaTvala, rom EGZPO–s me-15 muxlis (a) qvepunqti konstituciuria.233 
kerZod, man ar gaiziara mosazreba imis Taobaze, rom savaldebu-
lo mediaciis instituti arRvevda samarTliani sasamarTlosa da 
swrafi marTlmsajulebis uflebas (Speedy Trial). piriqiT, sakonsti-
tucio sasamarTlos mosazrebiT, marTlmsajuleba ar aris SezRu-
duli mxolod mxareTa SejibrebiTobis principiT warmarTul mo-
delze agebuli davis gadawyevtis saSualebebis SeTavazebiT. me-
tic, mas SeuZlia wamaxalisebeli meqanizmebis SemuSavebaSic mii-
Ros monawileoba, raTa dava megobruli morigebiT, swrafad da ia-
fad damTavrdes, miT ufro, Tu es qmedebebi, aseve, sasamarTlos 
gantvirTvis saSualebadac gamodgeba. 
                         
228 ix.: <http://dejure.org/gesetze/EGZPO/15a.html>, [09/11/2014]. 
229 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 525. 
230 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 175. 
231 ger.: Bundeslander. 
232 unda aRiniSnos, rom federaluri adgilobriv xelisuflebas Zalian iSviaTad 
aZlevs samoqalaqo samarTlis procesualuri normebis sakuTari 
Sexedulebisamebr miRebis saSualebas. Tumca germanelma kanonmdebelma am 
SemTxvevaSi swored rom saWirod CaTvala amis gakeTeba, savaldebulo mediaciis 
institutis mediaciis nebayoflobiTi bunebasTan winaaRmdegobiT gamowveuli 
azrTa sxvadasxvaobidan gamomdinare.  
233 Bundesverfassungsgericht, Neue juristiche Wochenschrift – Rechtsprechungspreport (NJW-RR), 2007, 
1073. 
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amasTan, germaniis federaciis sakonstitucio sasamarTlos 
mosazrebiT, mTavaria, rom morigebiT davis damTavreba ar iqces 
davis gadawyvetis erTaderT saSualebad. Sesabamisad, Tu mxareebi 
mediaciis daxmarebiT ver morigdebian, maT unda hqondeT sasamar-
Tlosadmi mimarTvis yvela saSualeba. vinaidan aRniSnuli stan-
darti daculi iyo, sakonstitucio sasamrTlom ucvleli datova 
EGZPO–s me-15 muxli.234 

2012 wlamde, saojaxo da mSromiTi davebis garda, germaniis 
federaluri respublikis kanonmdebloba iZleoda savaldebulo 
mediaciis procesis daniSvnis SesaZleblobas samoqalaqo samar-
Tlis yvela kategoriis davebis mimarT. savaldebulo mediaciisaT-
vis saqmis mimarTva ar xdeboda mxolod Semdeg SemTxvevebSi: Sege-
bebuli sarCelis Setanisas; davis ganaxlebis SemTxvevaSi; gamarti-
vebuli samarTalwarmoebiT ganxilvad saqmeebze; gadawyvetilebis 
aRsrulebasTan dakavSirebiT Setanil sarCelebze (gancxadebebze). 

2012 wels, mediaciis axali aqtis SemuSavebisas, savaldebu-
lo mediaciis sakiTxma didi debatebi gamoiwvia germanul iuridi-
ul sazogadoebaSi.235 ideis mowinaaRmdegeTa simravlis gamo, sabo-
lood kanonmdebelma uari Tqva masze da nebayoflobiTi mediaciis 
modeli airCia. dReisaTvis germanuli kanonmdebloba aRar icnobs 
savaldebulo mediaciis cnebas,236 garda momrigebeli mosamarTlis 
(Guterichter) institutisa, romelic, marTalia, iyenebs mediaciis teq-
nikas, magram, vinaidan misi procesi xasiTdeba mtkicebulebebis Se-
fasebiT, imarTeba Cveulebriv sasamarTlo darbazSi da mosamar-
Tle aris wamyvani piri, iTveleba rom igi sasamarTlos Semadgene-
li nawilia, gansxvavebiT samediacio centrebisa. kerZod, saqmis 
ganmxilvel mosamarTle mediators modave mxareTa Tanxmobis gare-
Se germaniis samoqalaqo saproceso kodeqsis (ZPO) 278-e muxliT, 
SeuZlia daniSnos momrigebel mosamarTlesTan (Guterichter) Sexvdra, 
xolo momrigebel mosamarTles, Tavis mxriv, SeuZlia saqmis masa-
lebis samarTlebrivi aspeqtebis Sefaseba; mosTxovos modave mxare-
ebs mediaciis procesze piradad gamocxadeba da Tu mxare ar Seas-
rulebs momrigebeli mosamarTlis moTxovnebs, mas SeuZlia daaja-
rimos kidec igi.237 

dReis mdgomareobiT germaniaSi modave mxareebi aRar arian 
valdebuli, mimarTon mediaciis instituts sarCels sasamarTloSi 
Setanamde, Tumca mediaciis axali aqtiT sasarCelo gancxadebaSi 
unda iyos ganmartebuli, hqondaT Tu ara mxareebs mediaciis mcde-
loba da Tu ara, ratom, ar mimarTes mxareebma an ra uSliT xels 
maT amaSi.238 amasTan, kanonmdebelma germaniis advokatTa profesi-

                         
234 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 178. 
235 Filler A. E., Commercial Mediation in Europe, “Kluwer Law International”, Alphen aan den Rijn, 
2012, 91. 
236 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 550. 
237 iqve, 551. 
238 iqve, 534.  
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ul regulaciebSi cvlilebebis SetaniT239 advokatebs daakisra 
valdebuleba, gauwion sakuTar klients konsultacia mediaciis in-
stitutis gamoyenebis Taobaze. kerZod, advokati valdebulia, saku-
Tar klients auxsnas mediaciis upiratesobebi da ganixilos misi 
gamoyenebis SemTxvevaSi mosalodneli Sedegebi.240  

dReisaTvis germaniis arc erTi federaluri mxare aRar ic-
nobs savaldebulo mediacias yvela kategoriis samoqalaqo samar-
Tlis saqmeze, Tumca aris ramdenime sakiTxi, romelTa ganxilva 
mniSvnelovania. kerZod, specializirebul SromiTi davebis gamxil-
vel sasamarTloebs SeuZliaT saqmis savaldebulo mediaciis pro-
cesze gadamisamarTeba,241 romlis Catarebis ufleba aqvT kerZo sa-
mediacio centrebs.242 aseve, `saojaxo saqmeTa procedurebis kodeq-
sis~ 135-e muxliT,243 ganqorwinebis saqmeze mosamarTles SeuZlia 
modave mxareebs daavalos mediaciis sakonsultacio Sexvedraze 
monawileobis miReba. mxareebisaTvis aRniSnuli konsultaciis 
procesi (mediacia) aris ufaso, misi dasrulebis Semdeg ki monawi-
le pirebs gadaecemaT cnoba, romelic aucilebelia mxareebma wa-
radginon sasamarTloSi. sasamarTloSi saqmis ganxilvis dawyebam-
de mediaciiT saqmis morigebis mcdeloba, aseve, savaldebuloa 750 
evroze naklebi Rirebulebis mqonde davebze, samezoblo, cilis 
wamebisa da Rirsebis Selaxvis gamo warmoSobil davebze.  

zemoaRniSnul savaldebulo mediaciis maregulirebel nor-
mebSi arsebul Tanxobriv SezRudvebTan dakavSirebiT garkveuli 
ukmayofilebebic gamoiTqva im TvalsazrisiT, rom praqtikaSi davis 
sagnis odenobaze ar iyo damokidebuli mediaciis morigebiT dam-
Tavrebis statistika. aqedan gamomdnare, farTod mxardaWerili iyo 
Tanxobrivi SezRudvis gauqmeba.244 

mediaciis aqtis miRebamde saojaxo davebze mosamarTleebs 
SeeZloT damoukidebeli da arasavaldebulo mediaciis institute-
bis sainformacio Sexvedrebze mxareTa daswrebis davaleba. axali 
cvlilebebic imave suliskveTebiT mxars uWers mosamarTleebis mi-
er modave mxareebisaTvis mediaciis SeTavazebas, magram aRar iTva-
liswinebs misi davalebis SesaZleblobas. Sesabamisad, germaniis 
federalur respublikaSi saojaxo davebze gamarTuli mediaciis 
procesi unda emyarebodes mxolod mxareTa nebas, maT Soris, sain-
formacio SexvedraSi monawileobac. amasTan, masSi monawileobis 

                         
239 seqcia 1 (3) germaniis advokatTa asociaciis profesiuli regulacia (BORA - 
Professional Regulation for the German Bar), ix.:  
<http://www.brak.de/w/files/02_fuer_anwaelte/berufsrecht/bora_stand_1.3.2011_englisch.pdf>, 
[12/12/2015].  
240 praqtikaSi aRniSnulis ganxorcieleba da kontroli arc Tu ioli aRmoCnda. 
Sesabamisad, xSirad vxvdebiT germanuli sasamarTloebSi Setanil sarCelebSi 
martiv frazas: `faqtobrivi masalebisa da garemoebebis gaTvaliswinebiT, 
winamdebare davaze megobruli mogvrebis miRweva SeuZlebelia~. 
241 54 § Arbeitsgerichtsgesetz, ix.: <http://www.gesetze-im-internet.de/arbgg/>, [09/09/2015]. 
242 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
135. 
243 2009 wels moqmedi redaqciiT. 
244 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 177. 
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SemTxvevaSic mxares ufleba aqvs, nebismier dros Tqvas uari da 
saqme daubrunos sasamarTlos gansaxilvelad. 

 

1.1.2 mediaciis cneba  

 
termin `mediacias~ axlad amoqmedebul mediaciis kanoni245 

ganmartavs rogorc `konfidencialur da struqturirebul por-
cess, romelSic mxarebi nebayoflobiT da sakuTari pasuxismgeb-
lobiT cdiloben miaRwion davis megobrul gadawyvetas, erTi an 
ramdenime mediatoris daxmarebiT~. marTalia, mediaciis aqti media-
ciis process ganmartavs rogorc konfidencialur da struqturi-
rebul process, Tumca konfidencialobis sakiTxisagan gansxvave-
biT ar awesebs struqturis Sesaxeb damatebiT moTxovnebs. Sesaba-
misad, mediatorebs sakuTari Sexedulebisamebr SeuZliaT procesis 
struqturireba, rac, rogorc wesi, mxareTa saWiroebis gaTvalis-
winebiT xdeba. kerZod, danergili praqtikis mixedviT, mediatorebi 
gaxsniTi sityvis dros mxareebs ganumartaven procesSi mediatoris 
rolsa da procesis wesebs, akeTeben sakuTari gamocdilebisa da 
profesionalizmis Sesaxeb prezentacias, acxadeben yvela safuZ-
vels, rac SeiZleba gaxdes piradad misi acilebis sagani da bo-
los, sTavazoben mxareebs konfidencialurobis Sesaxeb SeTanxmeba-
ze xelmoweras (im SemTxvevaSi, Tu ukve ar aqvT msgavs xelSekru-
lebaze xeli mowerili). aseve, procesis dasawyisSive mediatori 
kiTxulobs, arian Tu ara mxareebi individualuri Sexvedebis Cata-
rebis momxreebi da Sesabamisad, gegmavs mediatori procesis msvle-
lobas. 

miuxedavas unsitralis mcdelobisa, evropul praqtikaSi da-
emkvdirebina termini `konsiliacia~, germanulma kanonmdebelma ma-
inc amerikul termins _ `mediacias~ mianiWa upiratesoba. aqve unda 
aRiniSnos, rom `konsiliacias~ germaniaSi iSviaTad iyeneben da ro-
ca iyeneben, igi imave Sinaarsis matarebelia, risic _ `mediacia~. 
garda erTi gamonaklisisa _ germaniis samomxmareblo samarTalSi 
termini `konsiliacia~ konkretuli biznes seqtorebSi arsebul da-
vebis ganmxilvel organos ewodeba. 

 

1.1.3 konfidencialobis principi 

 

mediaciis procesis sando garemoSi Catarebis uzrunvelyo-
fis mizniT, germanuli kanonmdebloba gansakuTerbul yuradRebas 
uTmobs procesis konfidencialobas. kerZod, mediaciis aqtis me-4 
(1) muxliT, mediaciis procesSi monawile nebismieri piri (maT So-
ris, samediacio centris is TanamSromlebi, romelTac Sexeba aqvT 
saqmis masalebTan) valdebulia, mediaciis procesSi misTvis gam-
JRavnebuli informacia konfidencialurad daicvas. TviT mxareeb-

                         
245 ger.: Mediationsgesetz. ix.: 
 <http://www.gesetze-im-internet.de/mediationsg/__1.html>, [12.12.2014].  
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ze msgavsi SezRudva ar vrceldeba, rac araerTxel gakritikebu-
la. mowinaaRmde mxares SeuZlia sasamarTlo procesze gamoiyenos 
mediaciis procesSi misTvis gandobili informacia. aRniSnulisa-
gan Tavdasacavad mxareebs damatebiT xelSekrulebis dadeba esaWi-
roebaT.246 momrigebel mosamarTles aseTi valdebuleba ar ekisre-
ba, Tumca morigebis procesis msvlelobisas mxareebs ufleba aqvT, 
moiTxovon ar Sedges sxdomis oqmi (Canaweri). Sesabamisad, iq gam-
JRavnebuli informacia ar iqneba mtkicebulebis saxiT dafiqsire-
buli. 

mediaciis aqtis me-4 muxli sakmaod mkacrad avaldebulebs 
mediatorebs konfidencialurobis dacvas. mxolod gamonaklis Sem-
TxvevebSi SeiZleba am valdebulebisagan mediatoris gaTavisufle-
ba da mxolod im farglebSi, rac aucilebelia morigebis misaRwe-
vad an, Tu sajaro wesrigi aiZulebs mas amis gakeTebas.247 kerZod, 
germanuli kanonmdebloba mihyveba evropul regulaciis me-7 muxls 
da analogiurad uSvebs im faqtebis maJRavnebis SesaZleblobas, 
romlebic:  

1. misi aRsrulebisaTvis aris saWiro; 
2. sajaro wesrigis dacva moiTxovs amas (mag. bavSvis ufle-

bebis dacva an adamianis fizikuri an fsiqologiuri mdgo-
mareoba;  

3. isedac yvelasaTvis cxadia an aRar arsebobs legitimuri 
interesi maTi konfidencialuri informaciis saxiT Senax-
visa.248 

im pirebs, romlebic valdebulni arian, daicvan konfidencia-
luri informacia gasajaroebisagan, SeuZliaT uari Tqvan sasamar-
TloSi Cvenebis micemisagan, garda sisxlis samarTlis saqmeebisa. 

 

1.1.4 samediacio SeTanxmeba 

 

saukeTeso SemTxvevaSi mediaciis procesis wamosawyebad mTa-
vari gza mxareTa SeTanxmebaze (mediaciis daTqmaze) gadis. dRei-
saTvis germanul praqtikaSi mediaciis Sesaxeb daTqmebi arc Tu 
Sxiria, Tumca mediaciis popularobis zrdasTan erTad mosalod-
nelia, rom es viTareba Seicvalos. aRsaniSnavia, germaniis federa-
luri uzenaesi sasamarTlos mier miRebuli gadawyvetileba249 da-
vis gadawyvetis alternatiuli saSualebebis gamoyenebasTan dakav-
SirebiT, romlis ganmartebiTac, mediaciis Sesaxeb daTqmis arsebo-
ba xelSekrulebaSi, naTlad gamoxatavs xelmomwer mxareTa nebas 
mxolod ukidures SemTxvevaSi sasamrTlosadmi mimarTvis Sesaxeb. 
Sesabamisad, unda aRsruldes igi, Tumca praqtikaSi piriqiT xdeba 

                         
246 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 546. 
247 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 170. 
248 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 546. 
249 iqve, 539.  
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_ modave mxarebi jer sasamarTlos mimarTaven xolme, xolo mas 
Semdeg, rac sasamarTlo gasaxilvelad ar dauSvebs sarCels media-
ciis institutis gamotovebis gamo, mimarTaven xolme mas.  

germanuli kanonmdeblobiT, mxareebisaTvis mediaciis Sesaxeb 
SeTanxmeba iqneba Tu ara mboWavi, SeTanxmebis Sinaarszea damokide-
bulia. im SemTxvevaSi, Tu mxareebi aiReben sasamarTlomde mediaci-
is institutisaTvis mimarTvis valdebulebas, maSin isini movaleni 
arin, mediatoris arCevisa da minimum erTi sesiaze (SexvedraSi) ma-
inc monawileobisa. aRniSnuli valdebulebis Sesrulebis Semdeg 
mxareebs SeuZliaT uari Tqvan mediaciis procesis gagrZelebaze, 
am SemTxvevaSic isini valdebulni arian, winaswar gadaixadon me-
diaciis safasuri.250 sadavoa, aris Tu ara savaldebulo msgavs Sem-
TxvevaSi molaparakebis procesSi CarTva.251 miuxedavad imisa, rom 
mxares SeiZleba hqondes nakisri mediaciis procesSi CarTvis val-
debuleba, es ar arTmevs mas uflebas, Seitanos sasamarTloSi gan-
cxadeba sarCelis an moTxovnis uzrunvelyofis winaswari RonisZi-
ebis gamoyenebaze.252 roca mediaciis Sesaxeb SeTanxmeba sxva xel-
Sekrulebis nawilia, masze vrceldeba xelSekrulebis zogadi pi-
robebi. Sesabamisad, gansxvavebiT saarbitraJo SeTanxmebisagan, mis 
arsebobasa Tu validurobaze igive pirobebi vrceldeba, rac xel-
Sekrulebis sxva muxlebze. aseve aRsaniSnavia, rom, konkretuli 
saqmis viTarebidan gamomdinare, mediaciis Sesaxeb SeTanxmeba baTi-
lad iqneba cnobili im SemTxvevaSi, Tu mxarebi iseT mediaciis 
procesze SeTanxmdebian, romelSic neitraluri piris mier miRebu-
li gadawyvetileba savaldebulo iqneba Sesasruleblad.253 

mxareTa uflebebi da movaleobebi procesis manZilze SesaZ-
loa ganisazRvros samediacio SeTanxmebiTac. rogorc wesi, samedi-
acio SeTanxmebeba iTvaliswinebs Semdeg sakiTxebs: mxareebis val-
debulebebas daeswron mediaciis minimum erTi Sexvedras, mediato-
ris arCevis wessa da individualur SexvedrebSi monawileobis mi-
Rebas. rac Seexeba mediatorsa da mxareebs Soris dadebul SeTan-
xmebas, is momsaxurebis xelSekrulebaa, romlis dadeba aseve Se-
saZlebelia zepiradac. rogorc wesi, msgavsi xelSekrulebebi moi-
cavs Semdeg ZiriTad sakiTxebs:  

• mediatoris anazRaurebis wess;  

• mediatoris valdebulebebs (mediatoris roli, konfidencia-
lurobis darRvevis SemTxvevaSi mis pasuxismgeblobas da 
a.S.);  

• mediatoris uflebas, SeaCeros procesis msvleloba. 

es ukanaskneli miTiTebulic rom ar iyos xelSekrulebaSi, 
mediators mainc aqvs procesis SeCerebis ufleba ZPO-s 627-e mux-

                         
250 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 549. 
251 iqve. 
252 iqve, 550. 
253 iqve, 554. 
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liT.254 mxareebi aseve valdebulni arian, aunazRaron mediators ga-
weuli xarjebi da momsaxurebis safasuri, miuxedavad imisa, iqneba 
es aRniSnuli xelSekrulebaSi, Tu ara.  

saWiroebs Tu ara mediaciis Sesaxeb SeTanxmeba, raime gansa-
kuTrebul formas? es sakiTxi sadavo naklebadaa germanel iuris-
tebs Soris, vinaidan ar aris dadgenili mediaciis Sesaxeb SeTan-
xmebis raime universaluri forma da masze saxelSekrulebo samar-
Tlis (BGB-is muxli 145) zogadi wesebi vrceldeba. ufro xSirad 
sakamaToa, saarbitraJo SeTanxmebis msgavsad sasamarTlosadmi mi-
marTvis uflebis SemzRudvelia Tu ara mediaciis SeTanxmeba.255 av-
torTa mosazrebiT,256 pasuxi unda iyos damokidebuli imaze, SeuZ-
lia Tu ara mediaciis Sesaxeb SeTanxmebaze xelmomwer erT mxares, 
damoukideblad uari Tqvas xelSekrulebiT nakisri valdebulebe-
bis Sesrulebaze. Tu ki es SesaZlebelia, maSin samediacio SeTan-
xmebis formasTan dakavSirebiT iseTive moTxovnebis wayenaba ro-
gorc es arbitraJis SemTxvevaSia zedmeti iqneba.257 miuxedavad imi-
sa, rom mxareebs ar aqvT savaldebulo mediaciaze uaris Tqmis uf-
lebamosileba, mediaciis aqtis me-2 (5) muxli mxareebs, mediaciis 
procesis nebismier etapze datovebis SesaZleblobas aZlevs. Sesa-
bamisad, mxarebi valdebulni arian mediaciis procesSi monawileo-
bis da ara morigebis. saxelSekrulebo mediaciis procesSi Tu er-
Ti mxare, saxelSekrulebo samarTlidan gamomdinare, miuxedavad 
aRebuli valdebulebisa, mainc uars ambobs masSi monawilebaze, me-
ore mxares ufleba aqvs, moiTxovos xelSekrulebis darRveviT 
warmoSobili zianis anazRaureba.258 aseTi saqmis ganxilvisas mosa-
marTlem savaraudod unda gaiTvaliswinos, rom mxares SeeZlo ne-
bismier etapze daetovebina procesi, Sesabamisad, gaumarTlebeli 
iqneba mxaris mier `pro forma~ valdebulebis darRvevas mohyves mniS-
vnelovani odenobiT zianis anazRaureba. aseve aRsaniSnavia, rom me-
diaciis Sesaxeb mxareTa SeTanxmeba araviTar valdebulebas warmo-
Sobs mediatorisa da samediacio institutisaTvis. Sesabamisad, sa-
mediacio institutTan an mediatorTan damoukidebeli xelSekru-
lebis dadeba aris saWiro.259 

 

                         
254 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 557. 
255 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 165. 
256 iqve. 
257 iqve. 
258 zogadad, sadavoa, ramdenad gonivrulia mediaciis xelSekrulebis iZulebiT 
Sesruleba, roca mediaciis procesi TviTon nebayoflobiTobisa da 
TanamSromlobis ideas emyareba. zustad am mosazrebidan gamomdinareobda 
mxarisaTvis mediaciis Sesaxeb SeTanxmebis calmxrivad gauqmebis uflebis 
miniWebis idea. 
259 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 166. 
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1.2 mediatorTa profesiuli standarti 

1.2.1 akreditaciis sakiTxi 

 

vin SeiZleba iyos mediatori germaniaSi? mediaciis aqtis me-5 
(1) muxli moiTxovs, rom mediatorobis msurvelma pirma daakmayo-
filos Semdegi moTxovnebi: gaiaros mediaciis treiningi, sadac Se-
iswavlis mediaciis Zireul principebs, molaparakebebis warmarTvi-
sa da komunikaciis teqnikas, konfliqtis marTvas da mediaciis ka-
nons. aseve, gaiaros mediaciis procesis praqtika zedamxedvelis 
dakvirvebiT, maT Soris, roluri gaTamaSebebis gamoyenebiT. mniSne-
lovani SezRudva, rasac germanuli kanonmdebloba awesebs, aris 
is, rom germaniis 7 federaluri mxaris iuristebsa da notariu-
sebs aqvT mxolod sertificirebuli mediatorobis ufleba,260 xo-
lo darCenil cxra mxaris kanonmdebloba damatebiT, aseve, aZlevs 
mediatorobis uflebamosilebas saarbitraJo tribunalebis wevr 
araiuristebsac. amasTan, mediaciis aqti akisrebs mediators val-
debulebas, intereseTa konfliqtis arsebobis SemTxvevaSi sruli 
informaciis gamxelis. Sesabamisad, mediatorebma unda ganacxadon 
yvela im faqtisa da garemoebis Sesaxeb, romlebmac SesaZloa xeli 
SeuSalos maT procesis miukerZoeblad warmarTvaSi.261  

germaniaSi didxans msjelobdnen, unda yofiliyo Tu ara me-
diatoris ganaTlebis, codnis kriteriumebi sakanonmdeblo aqtiT 
mowesrigebuli. kanonproeqtis Tavdapirvel versiaSi akreditacii-
saTvis aucilebel moTxovnad mediaciis sakmarisi codnasa da ga-
mocdileba iyo zogadad miTiTebuli,262 Tumca, vinaidan germaniis 
bazarze mediatoris sertifikats sxvadasxva asociaciebi gansxvave-
buli pirobebiT Tavazobdnen, kerZod, akreditirebuli mediatoris 
statusis mosapoveblad zogierTi erTkvirian treningis gavlas 
iTxovda, zogi ki erTwlian akademiuri programis, kanonmdebelma 
dainaxa, rom saWiro iyo zogadi kriteriumebis SemuSaveba. Sesaba-
misad, mediaciis aqtis me-5 muxli amomwurav CamonaTvals akeTebs 
im moTxovnebisa, rasac unda akmayofilebdes mediatoris saswavlo 
kursi.263 lobistebis mcdelobis miuxedavad, rom aseTi treiningis 
xangrZlivoba 200-saaTiani yofiliyo, kanonmdeblma CaTvla rom 120-
saaTiani treiningi sakmarisad uzrunvelyofda mediaciis procesis 
gaZRolisaTvis saWiro unarebis Seswavlas. amave dros, mediaciis 
kanoniT ar aris gawerili mediatoris sertifikatis gauqmebis (li-
cenziis CamorTmevis) konkretuli safuZvlebi.  

 

 

                         
260 ger.: Gesetz über außergerichtliche Rechtsdienstleistungen, ix.: <http://www.gesetze-im-
internet.de/rdg/>, [11/10/2015]. 
261 muxli 3 (1). mediaciis aqti. 
262 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 562. 
263 iqve. 
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1.2.2 mediatoris valdebulebebi 

 

germaniis federalur respublikaSi sakanonmdeblo doneze 
ar aris SemuSavebuli mediatorTa eTikis kodeqsis normebi. aqedan 
gamomdinare, mediatorebi mxolod im ramdenime valdebulebiT ari-
an SeboWilni, rac kanonSia gawerili,264 Tumca umravlesoba samedi-
acio organizaciebisa Tavisi wevri mediatorebisgan moiTxovs sa-
kuTari an mediatorTa qcevis evropuli kodeqsis dacvas.265  

germanul regulacebSi aseve ar aris gawerili, Tu vin da 
rogor unda airCion mxareebma mediatorad. Sesabamisad, mxareebs 
aqvT sruli Tavisufleba, airCion is, vinc maT miaCniaT saukeTeso 
kandidatad. informirebuli gadawyvetilebis misaRebad nebismier 
mediatori valdebulia, gadaugzavnos sakuTari gamocdilebis, gav-
lili treningebisa da profesionalizmis Sesaxeb informacia mxa-
reebs maTi moTxovnisTanave. aseve aRsaniSvania, rom im meditorebs, 
romelTac germanuli kanonmdeblobiT ar aqvT samarTlawarmoebis 
ufleba (Rechtsdienstleinstungsgesetz), ar aqvT iuridiuli rCevebis mice-
misa da morigebis aqtis gaformebis ufleba.266 araiuristi mediato-
ris mier saqmis samarTlebrivi Seafaseba CaiTvleba aralicenzire-
bul iuridiul praqtikad da mis ganmaxorcielebels daekisreba 
jarima 5000 evros odenobiT.  

mediatori valdebulia, sanam SeTavazebul winadadebas da-
Tanxmdeba, gaamxilos yvela garemoeba, ramac SesaZloa misi obieq-
turoba da miukreZoebloba riskis qveS daayenos. interesTa kon-
fliqtis SemTxvevaSi, mediators procesSi monawileobis ufleba 
mxolod mxareTa winaswari TanxmobiT aqvs. amasTan, mxareTa Tan-
xmobis SemTxvevaSic ki pirs ar aqvs mediatorobis ufleba, Tu ma-
namde is imave saqmeze romelime mxaris warmomadgeneli, mrCeveli 
an konsultanti iyo. maSinac ki, Tu davaSi monawile romelime mxa-
ris warmomadgeneli imave ofisSi an iuridiul kompaniaSi muSaobs, 
sadac mediatori. vinaidan mediaciis aqtiT mediatoris roli medi-
aciis procesSi zustad gansazRvruli ar aris, mas SeuZlia gamoi-
yenos nebismieri mediaciis stili, romelic misi SexedulebiT mxa-
reTa interesbze yvelaze metad morgebulia. aseve, SeuZlia indivi-
dualuri Sexvedrebis Catareba, Tu mxareebi Tanaxmani iqnebian mas-
ze.  

erTaderTi daTqma, rac procesis warmarTvasTan dakavSire-
biT kanons gaaCnia, aris Semdegi: mediatori darwmunebuli unda 
iyos, rom mxareebs kargad aqvT gacnobierebuli saqmis garemoebebi 
da morigebis aqtSi miTiTebuli pirobebi.267 am pirobidan gamomdi-

                         
264 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 564. 
265 ix.: <http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [11/10/2015]. 
266 ramdenadac arbitrebze ar vrceldeba Rechtsdienstleinstungsgesetz–i, aRniSnuli 
pirobebiT mediatorebis SezRudva mraval avtorma gaakritika, araTanaswori 
mopyrobis gamo. 
267 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 553. 
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nare, mediatoris valdebulebaa, SeTavazos mxareebs maTi advokate-
bis mier morigebis proeqtis gadaxedva. Tanamediatorebs Zalian 
iSviaTad iyeneben germaniaSi, rac umTavresad gamowveulia finansu-
ri faqtoriT. vinaidan meore mediatoris monawileoba process 
sagrZnoblad aZvirebs, masze xSirad mxareebi uars amboben. 
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1.3 mediaciis procesualuri sakiTxebi 

1.3.1 proceisis xarjebi da vadebi 

 

germaniis federaluri mowyobis sistemidan gamomdinare, mxa-
ris adgilobrivi xelisufleba wyvets adgilobrivi sasamarTlo 
sistemis dafinansebis sakiTxs. aRniSnuli midgomis Sedegad sxva-
dasxva mxareSi sasamarTlo mediaciis dafinansebis gansxvavebuli 
modelebi damkvidrda.268 

sasamarTlos gareT mediaciis procesis xarjebs, Tund igi 
rekomendirebuli iyos mosamarTlis mier, ar anazRaurebs sasamar-
Tlo, Tumca, Tu mxareebi miaRweven morigebas Tund sasamarTlos 
gareT myof mediaciis meSveobiT, maSin maT sasamarTloSi gadaxdi-
li baJi ukan ubrundebaT. es sakiTxi swored mediaciis institute-
bis ganviTarebis xelSewyobis mizniT gadawyvita germanelma kanon-
mdebelma.269  

germaniis saproceso kanonmdeblobiT, mxareebma sasamarTlos 
romel stadiazec ar unda miaRwion morigebas, maT ukan ubrunde-
baT gadaxdili baJis 1/3-i. Sesabamisi pirobebi vrceldeba mediaci-
iT morigebis SemTxvevaSic. federalurma xelisuflbam adgilob-
rivi mxaris xelisufalT damatebiT mianiWa uflebamosileba baJis 
sakiTxTan dakavSirebiT regulaciebis SemoRebisa. kerZod, maTi ga-
dasawyveti gaxda, mTlianad Tu nawilobriv gaaTavisuflebdnen mo-
dave mxareebs saamarTlo baJisagan mediaciT davis morigebiT dam-
Tavrebis SemTxvevaSi.270 amasTan, mediaciis procesSi iuristebis mo-
nawileobis wasaxalisebad, iuristebis momsaxurebis anazRaurebis 
sqemas daemata morigebis procesSi monawileobis dros gaweuli 
iuridiuli momsaxurebisaTvis safasuri. Sesabamisad, iuristebs 
aqvT saSualeba, saqmis morigebiT damTavrebis SemTxvevaSi, moiTxo-
von mediaciis procesSi daxarjuli271 drois anazRaurebac.272 aseve, 
aRsaniSnavia, rom axlad miRebul samoqalaqo da saojaxo saqmee-
bis saproceso kodeqsSi (FamFG)273 Seicvala 150-e (4) muxli, rom-
lis mixedviT, mediaciis procesis sainformacio SexvedraSi mona-
wileobaze dausabuTebel uars SesaZloa mohyves finansuri san-
qcia274.  

                         
268 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
131. 
269 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 185. 
270 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 539.  
271 ramdenadac germaniis kanonmdeblobiT detalurad aris mowesrigebuli 
iuristis momsaxurebis tarifebi, masSi mediaciis procesze daxarjuli drois 
asaxva mniSvnelovani iyo. 
272 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 540. 
273 Gesetz über das Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen 
Gerichtsbarkeit, ix.: < http://www.gesetze-im-internet.de/englisch_famfg/index.html>, [09/08/2015]. 
274 mediaciis aqtis kanonproeqti iTvaliswinebda msgavs sanqciebs samoqalaqo da 
savaWro samarTlis sferoSi warmoSobil nebismieri davis mimarTac, Tumca 



   66 
 

mediatoris anazRaurebis wesi ar aris mowesrigebuli rome-
lime zogadi sakanonmdeblo aqtiT, Tumca, roca mediaciis proces-
Si mediatorebi gernamenili iuristebi arian, isini iuristebis 
anazRaurebis aqtiT gaTvaliswinebul honorars iReben.275 amasTan, 
araiuristi mediatorebi cdiloben, rom maTi anazRaurebis wesi 
gaTvaliswinebuli iyos morigebis aqtSi da Tu es ver moxerxda, 
maSin anazRaureba unda moxdes iuristis honoraris odenobis 
msgavsad.276 praqtikaSi mediatoris anazRaureba davis sagnis mixed-
viT ganisazRvreba. kerZod, komerciul biznes - davebze saaTobrivi 
anazRaureba meryeobs 200-dan 600-s evromde, sxva kategoriis daveb-
ze 100-dan 400-s evromde. amasTan, anazRaurebis wesi mniSvnelovnad 
damokidebulia mediatoris kvalifikaciasa da davis sirTuleze 
(kopleqsurobaze). mediatoris momsaxurebis anazRaurebis garda, 
SesaZloa mxareebs daekisroT mediatoris mgzavrobisa da komunika-
ciis xarjebis anazRaureba. advokatis momsaxurebis odenobis gan-
sazRvra, davis sirTulis da davis sagnis Rirebulebis mixedviT, 
analogiurad xdeba zemoT aRniSnuli, iuristis momsaxurebis anaz-
Raurebis aqtis mixedviT.277 iurists mxolod sasamarTlo mediaciis 
procesSi monawileobisaTvis ar aqvs calke momsaxurebis safasu-
ris moTxovnis ufleba, ramdenadac es instituti warmoadgens 
TviT sasamarTlo sistemis nawils. masSi monawileobisaTvis war-
momadgenlis honorari sasamarTlo procesze monawileobis hono-
raris odenobis tolia.  

germaniis kanonmdebloba mcire qonebriv, ekonomikur, cilis-
wamebis, saavtoro uflebebisa da sazogadoebrivi wesrigis darRve-
vis saqmeebze mosamarTleebs aZlevT saSualebas, ar Seudgnen saq-
mis ganxilvas iqamde, sanam mxareebi ar warmoadgenen cnobas, rom 
mediaciiT scades davis morgiebiT dasruleba, magram morigeba ver 
iqna miRweuli.278 amasTan, Tu samediacio institutisadmi mimarTvi-
dan sami Tvis gasvlis Semdeg, kidev ar daiwyeba mediaciis proce-
si, maSin mxares SeuZlia misi gverdis avliT mimarTos sasamar-
Tlos.279  

amasTan, mediaciis aqtis me-2 muxlis mixedviT, mediaciis pro-
cesis nebismier etapze Sewyvetis uflebamosileba aqvT rogorc 
mxareebs, aseve _ mediators. Tu saqmis masalebidan gamomdinare, me-
diatori CaTvlis rom mediaciis procesi uSedego iqneba an sxva-
dasxva mizezis gamo mxares ar aqvs gadawyvetilebis miRebis SesaZ-
lebloba (mag. narkotikebze damokidebulobis gamo). erT-erTi mxa-

                                                                        
saboloo variantidan is amoiRes. aRniSnuli ideis avtorebs miaCndaT, rom 
finansuri sanqciis SiSiT, modave mxareebi da maTi warmomadgenlebi ufro meti 
seriozulobiT moekidebodnen davis gadawyvetis alternatiul meqanizmebs, 
magram ideis dacva ver SeZles. 
275 ing. German lawyer’s remunarioant act. 
276 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 542. 
277 iqve, 544. 
278 muxli 15 (a) samoqalaqo saproceso kodeqsis Sesavali (EGZPO). 
279 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 191. 
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ris moTxovniT, sasamarTlo mediaciis procesis Sewyvetis SemTxve-
vaSi dava Cveulebriv gagrZledeba sasamarTloSi. vinaidan momrige-
beli mosamarTlis instituti sasamarTlo procesis nawilia, misi 
warumateblad damTavreba ar saWiroebs damatebiT qmedebebs, pro-
cesi avtomaturad grZeldeba. kerZo mediatorTan morigebis proce-
sis warumateblad dasrulebis SemTxvevaSi mxareebma yuradReba 
unda miaqcion saqmis warmoebis SeCerebis vadebs, vinaidan saqmis 
ganxilva, rogorc wesi, SeCerebulia mediaciis msvlelobis peri-
odSi.280 aseve, momrigebeli mosamarTlis mier mediaciis warmarTvis 
dros sasamrTlo procesis vadis dineba ar Cerdeba, vinaidan iT-
vleba rom is imave sasamarTlo procesis nawilia da am dros sa-
samrTlo yvela procesualuri noremebis dacviT, Cveulebriv mim-
dinareobs. aRsaniSnavia, rom mediaciis procesze daxarjuli dro-
is saSualo odenoba germaniis federalur respublikaSi 10 saaTs 
Seagdens, rac, rogorc wesi, 5-saaTian or sesiaze nawildeba.281 aR-
saniSnavia, rom am Sexvedrebis oqms mediatori mxolod im SemTxve-
vaSi adgens, Tu winaswar amas mxareebi moiTxoven.  

 

1.3.2 mediaciis Sedegad miRweuli SeTaxmebis forma da misi aRsru-
leba 

 

germaniaSi raime specialuri forma daMmoTxovnebi mediacia-
ze miRweuli morigebis gasaformeblad ar arsebobs. masze, iseve 
rogorc germaniaSi dadebul nebismier sxva xelSekrulebaze (Tu 
mxareebs sxva raime ar aqvT miTiTebuli), xelSekrulebis dadebis 
Sesaxeb germaniis kanonmdeblobis zogadi moTxovnebi vrceldeba. 
gamomdinare aqedan, Tu mediaciaze miRweuli SeTanxmeba Seexeba 
mag., uZravi qonebis gasxvisebas, maSin es SeTanxmeba damowmebul 
unda iqnes notariusis mier.282 mediaciaze miRebul SeTanxmebas ise-
Tive Zala aqvs, rogorc zogadad nebismier xelSekrulebas. Sesaba-
misad, is sasamarTlos mier cnobili da aRsrulebuli unda iqnes 
rogorc nebismieri sxva xelSekruleba. aqedan gamomdinare, Tu me-
diaciis procesSi miRweuli morigebis xelmomweri romelime mxare 
momavalSi kvlav mimarTavs sasamarTlos, maSin sasamarTlo valde-
bulia, mediaciis procesSi miRebuli SeTanxmebidan gamomdinare im-
sjelos maT moTxovnebsa da valdebulebebze.283 ufro metic, mxare-
ebs SeuZliaT am morigebis aqtSi Cadon saarbitraJo daTqma, ra 
SemTxvavaSic, saarbitraJo davis sagani SesaZloa gaxdes mediaciis 
procesSi miRweuli SeTanxmeba. rasakvrvelia, am SemTxvevaSi mxare-

                         
280 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 546. 
281 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
120. 
282 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 172. 
283 iqve, 175. 
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ebma unda daicvan saarbitraJo daTqmasTan dakavSirebiT germaniis 
samoqalaqo kodeqis (ZPO) 1053 muxliT dadgenili wesebi.284  

germanuli kanonmdeblobis mixedviT, mxareebs ramdenime Se-
saZlebloba aqvT mediaciis procesSi miRweuli morigebis aqtis 
pirdapir iZulebiT aRsasrulebel dokumentad qcevisa, maT Soris, 
sasamarTlo xelisuflebis gverdis avliTac. mediaciaze miRebuli 
morigebis aRsruleba ar xdeba raime specialuri wesiT. Sesabami-
sad, maszec ZPO-s zogadi normebi vrceldeba, Tumca arsebobs ga-
monaklisebic. esenia:285  

1. sasamarTlo mediaciaze (momrigebeli mosamarTlis daxmare-
biT) miRebuli morigebis aqtis aRsruleba imave formiT xor-
cieldeba, rogorc sasamarTlo morigebis aqtis (ZPO muxli 
278-e); 

2. mxareebs SeuZliaT mediaciis procesSi CarTon notariusi, ra 
SemTxvevaSic miRebul morigebis aqtis pirdapiri aRsrulebaa 
SesaZlebeli; 

3. Tu mediaciis procesSi monawileoben iuristebic, rogorc 
modave mxareTa warmomadenlebi, maT SeuZliaT moTxovniT mi-
marTon sasamarTlos moTxovniT morigebis aqtis iZulebiT 
aRsrulebadad gamocxadebis Sesaxeb (ZPO muxli 794-e).286 
sasamarTlo mediaciaze miRweuli morigeba dauyonebliv aR-

srulebadi ar xdeba im SemTxvevaSi, Tu mxareebma mosamarTlis 
rCeviT sasamarTlo procesi SeaCeres da mimarTes kerZo, damouki-
debel da ara sasamrTlo mediacias, Tumca am SemTxvevaSic, Tu 
maT akreditirebul mediators mimarTes ZPO-s 794-e muxlis safuZ-
velze aqvT saaRsrulebo furclis aRebis SesaZlebloba.  

morigebis aqtis safuZvlad saaRsrulebo furclis gacemaze 
uaris Tqmis ufleba sasamarTlos aqvs im SemTxvevaSi, Tu morigeba 
baTilia, dakarguli aqvs moqmedebis Zala an ewinaaRmdegeba saja-
ro wesrigs. mxarebs morigebis aqtisaTvis iZulebiT aRsrulebadi 
Zalis miniWebis mizniT, aseve, SeuZliT mimarTon notariuss ukve 
xelmowerili morigebis aqtiT. am dros notariusi amowmebs mxare-
Ta nebas xelSekrulebis darRvevis SemTxvevaSi upiroba aRsrule-
bis Sesaxeb da amowmebs morigebis aqts.287 msgavsi SesaZlebloba 
aqvT notariusebs maSinac, roca TviTon monawileoben procesSi me-
diatorebad. gamomdinare iqedan, rom germaniaSi sakmaod bevri meqa-
nizmi arsebobs mediaciiT miRebuli morigebis darRvevis SemTxeva-
Si misi iZulebiT da dauyonebliv aRsrulebisa, germanelma kanon-

                         
284 iqve, 173. 
285 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 176. 
286 mediaciis aqtis Tavdapirveli versia iTvaliswinebda ZPO-s 790-e muxlis 
cvlilebebs, romlis mixedviTac, orive mxaris Tanxmobis SemTxvevaSi maT 
SeeZloT pirdapir miemarTaT sasamarTlosTvis mediaciaze miRweuli morigebis 
aqtis iZulebiT aRsrulebadobis cnobis Sesaxeb, Tumca germanis parlamentis 
iuridulma komitetSi kanonproeqtis ganxilvis dros es iniciativa amoRebuli 
iqna cvlilebebis aqtidan. 
287 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 542. 
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mdebelma aRar CaTvala saWirod288 sakuTar kanonmdeblobaSi evro-
puli direqtivis me-6 muxlis damatebiTi inplementacia. kerZod, ev-
ropuli direqtivis me-6 muxliT, xelSemkvreli saxelmwifoebi 
valdebulni iyvnen, ganesazRvraT, mxareTa moTxovnis SemTxevvaSi 
mediaciis procesze miRebuli morigebis aqtis sasamarTlos daxma-
rebiT aRsrulebis procedurebi. mediaciis aqtis Tavdapirveli 
versia, direqtvis moTxovnebis Sesabamisad, moicavda morigebis 
iZulebiT aRsrulebadi Zalis SeZenis mizniT gansaxorcielebel 
specialur proceduras,289 Tumca kodificirebuli versiidan mori-
gebis iZulebiT aRsrulebis Sesaxeb daTqma amoRebul iqna, vinai-
dan germaniis samoqalaqo saproceso kodeqsis 796-e muxli amis sa-
Sualebas isedac iZleoda. marTalia, samoqalaqo saproceso kodeq-
sis 796-e muxli iuristebs aZlevT saSualebas maT Soris miRweuli 
morigebis iZulebiT aRsrulebad qcevisa, magram Tu mediaiciis 
procesSi mxareebi iuristebis gareSe monawileobdnen, am SemTxve-
vaSi mxareebs mouwevT damatebiT xarjis gaweva maTi daqiravebis 
mizniT, rac gamowveulia mediaciis aqtidan morigebis aqtiT pirda-
pir sasamarTlosaTvis mimarTvis Sesaxeb daTqmis amoRebiT.290 

                         
288 iqve, 542. 
289 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
136. 
290 iqve. 
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1.4 mediaciis ganviTarebis tendenciebi germaniis federa-
ciaSi 

 

germaniis federalur respublikaSi savaldebulo mediaciis 
institutma molodini ver gaamarTla da misi daxmarebiT mar-
Tlmsajulebis xarjebis dazogva ver moxerxda.291 rac SesaZloa 
garkveulwilad gamowveuli iyo im faqtiTac, rom mxareebi morige-
bisaken ufro ixrebian, roca dava sasamarTloSi ganxilvis pro-
cesSia da ara procesis dasawyis stadiaze. Sesabamisad, sasamaraT-
loSi saqmis ganxilvis dawyebamde savaldebulo mediaciam media-
ciis insititutis diskreditacia gamoiwvia, xolo dawesebulma 
kriteriumebma is aqcia `meore xarisxovan marTlmlsajulebis~ in-
stitutad. miuxedavad imisa, rom sakonstitucio sasamarTlos ga-
dawyvetilebis Semdeg naklebad mosalodneli iyo, rom germaneli 
kanonmdebeli savaldebulo mediaciasTan dakavSirebiT raimes Sec-
valida (rogorc zemoT aRiniSna), magram moxda piriqiT sakmaod 
daviwrovda sakiTxTa is wre, romelic savaldebulo mediacias Se-
iZleboda gadacemoda,292 riTic savaldebulo mediacis ideis mom-
xreTa molodini ar gamarTlda.  

arsebuli praqtika cxadyofs, rom germanuli kompaniebi neba-
yoflobiT mediaciis instituts komerciul davebze arc Tu xSi-
rad mimarTaven da morigebiT davis regulirebaze mxolod maSin 
dafiqrdebian xolme, roca mosamarTle urCevT maT amis gakeTe-
bas.293 amasTan, komerciul davebis gadawyvetis alternatiul meqa-
nizebs Soris mediacia naklebad, popularulia, vidre _ arbitra-
Ji,294 Tumca optimizmis safuZvels iZleva momsaxureobis sferoSi 
warmoSobili davebis kerZo mediaciiT gadawyvetis statistika.295 
kerZod, mediaciis ganviTarebis tempis TiTqos Senelebis miuxeda-
vad, germaniaSi samSeneblo seqtorebSi nebayoflobiTi mediacii-
sadmi mimarTvianoba matulobs.296 miuxedavad im faqtisa, rom germa-
niis federaciaSi mediaciis dadebiT Tvisebebs ukve bevri aRia-
rebs, adgilobrivi eqpertebis mosazrebiT, komerciuli mediacias 
sakuTari potencialis gamovlenis sruli saSualeba samSeneblo 
davebTan erTad, miecema sadazRvevo davebzec.297 savarudod, swored 
momsaxurebis sferoSi mediaciis mzardi tendenciis Sedegia media-
torTa salicenzio kursis gavlis msurvelTa raodenobis zrdac.298 

                         
291 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013,180. 
292 iqve. 
293 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
86. 
294 Warne J., International Commercial Dispute Resolution, Tottel Publishing, West Sussex, 2009, 338. 
295 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
100. 
296 Warne J., International Commercial Dispute Resolution, Tottel Publishing, West Sussex, 2009, 338. 
297 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
403. 
298 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 185. 
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germaniis federalur respublikaSi damoukidebel kerZo sa-
mediacio centrebs jer kidev ar daukavebia mniSvnelovani adgili 
marTlmsajulebis sferoSi, rac statistikuri monacemebiTac299 
dasturdeba. 2010 wels sasamarTloSi 1.6 milioni samoqalaqo sa-
marTlis davaze iqna Setanili sarCeli, saidanac kerZo mediators 
mxolod 2500 saqme gadaeca. am monacemis arseboba sxvadasxva mize-
ziTaa ganpirobebuli, pirvel rigSi, imiT, rom sasamarTlo warmoe-
ba germaniaSi arc Tu Zviri proceduraa da ufaso samarTlebrivi 
daxmarebiT moqalaqeTa farTo wres SeuZlia isargeblos. amasTan, 
pirveli instanciis sasamarTloebi efeqtianad muSaoden da gadaw-
yvetilebas sarCelis Setanidan ramdenime TveSi abareben moqalaqe-
ebs. mosamarTleebi sargebloben maRali ndobiT, obieqturi da mi-
ukerZoebeli avtoritetiT, miT ufro, roca isini Tavad gamodian 
momrigebeli mosamarTleebis (sasamarTlo mediatorebis) rolSi.300 
Sesabamisad, germniaSi sasamarTlos gziT davis mogvareba sakmaod 
mimzidveli, iafi da swrafi saSualebaa. rac, Tavis mxriv, arc Tu 
ise did sivrces utovebs davis gadawyvetis kerZo alternatiul 
saSualebebs. unda aRinoSnos, rom yvelaze didi moTxovna morige-
bis gziT konfliqtis regulirebisa saojaxo davebzea. Catarebul-
ma kvelam, romelic gansxvavebuli segmentisa da zomis kompaniebs 
moicavda, aCvena, rom kompaniebis warmomadgenlebi, erTi mxriv, me-
diaciis institutis upiratesobebsa da mis imedismomcem momavalze 
saubrobdnen, xolo, meore mxriv, iSviaTad mimarTavdnen mas. 301  

jer kidev bevri mosamarTle da praqtikosi iuristi, mediaci-
is Sesaxeb arasakmarisi informaciis gamo, eWvis TvaliT uyurebs 
mis SesaZleblobebs. piloturi proeqtis gaSvebis Semdeg bevri 
maTganis pozicia Seicvala. metic, mosamarTleTa nawilma CaTvala, 
rom mosamarTlis rolze ufro metad dadebiTi Sedegis (ukukavSi-
ris) momtani mediatoroba iyo, ris gamoc uari Tqves mosamarTleo-
baze da mediatorebad gaagrZeles saqmianoba, Tumca es jer media-
ciis praqtikaze cifrebSi ar asaxula. risi mizezic mediaciis gan-
saviTareblad arasakmarisi mastimulirebeli meqanizmebis arseboba 
unda iyos.302 

 

  

                         
299 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 566. 
300 iqve. 
301 iqve, 567. 
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2. mediaciis regulirebis avstriuli modeli 

 

avstria pioneria evropul saxelmwifoebs Soris, romelmac 
mediaciis kanoni miiRo. kerZod, avstriulma kanonmdeblobam 1999 
wlidan daudo saTave saojaxo davebis mediaciis gziT regulire-
bas, xolo `samoqalaqo samarTlis mediaciis aqti~ (Civil Law 
Mediation Act) maT 2004 wels miiRes.303 mediaciis germanuli304 aqtisa-
gan gansxvavebiT, romelic evroregulaciis moTxovnebs moicavs da 
erTi aqtiT awesrigebs Sida da trans-sasazRvro komerciul daveb-
ze mediaciis procesis Catarebis wesebs, avstriis mediaciis kanoni 
mxolod samoqalaqo samarTlis davebze warmoSobil konfliqtebis 
mediaciis gziT gadaWras aregulirebs.305  

evropis masStabiT warmoSobil trans-sasazRvro davebis me-
diaciis gziT morigebis sakiTxs awesrigebs evrokavSiris mediaci-
is kodeqsi,306 romelic moicavs mediaciis evropuli direqtiviT 
gaTvaliswiebul sakiTxTa wres mxolod erTi daTqmiT _ registri-
rebuli mediatorebs am kanonis mizenebisaTvisac igive upirateso-
bebi gaaCniaT, rogorc Sida davebis SemTxvevaSi.307 avstriul kanon-
mdeblobaSi evropis farglebs gareT warmoSobil saerTaSoriso 
davebze mediaciis gamarTvis wesebi calke ar aris gawerili. Sesa-
bamisad, Tu arc erT modave mxareze ar vrceldeba evrokavSiris 
samarTali, maSin masze gavrceldeba igive pirobebi, rac Sida me-
diaciis procesze.308 Sesabamisad, naTelia, rom avstriul kanon-
mdeblobaSi ormagi standarti arsebobs. Sida mediaciiaze vrcel-
deba mediaciis aqtis regulaciebi, xolo evropulze evrokavSiris 
mediaciis kodeqsis.309  

rogorc aRvniSneT, mediaciis instituti avstriaSi arc Tu 
axali danergilia, kerZod, avstriis mediaciis aqti ZalaSi 2004 
wlis 1 ianvrida Sevida.310 aqtis amoqmedebis mizani medaciis gamoye-
nebis xelSewyoba iyo. amasaTan, mediaciis aqtiT avstriis iustici-

                         
303 ger. Zivilrechts-mediations-Geset, ix.: 
< http://www.ris.bka.gv.at/Dokumente/BgblPdf/2003_29_1/2003_29_1.pdf>, [01/11/2015]. 
304 aRsaniSnavia rom portugaliis kanonmdeblo 2001 wlidan icnobs sasamarTlo 
mediaciis instituts, Tumca mediaciis momwesrigebeli aqti evropis masStabiT 
pirveli swored avstiriis mediaciis aqtia da masze dayrdnobiT miiRo 
mediaciis kanoni lixtenSteinma (2005 wels), slovenam (2008 wels) da bolos 
germaniam (2012 wels). 
305 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 249. 
306 Code of EU Mediation or EU-Mediationsgesetz – BGBI I 2000/89, ix.: <http://eur-
lex.europa.eu/search.html?qid=1438324204159&text=BGBI%20I%202000&scope=EURLEX&type=qui
ck&lang=de>, [23/02/2014]. 
307 evrokavSiris mediaciis kodeqsi muxli me-5, ix.: <http://eur-
lex.europa.eu/search.html?qid=1438324204159&text=BGBI%20I%202000&scope=EURLEX&type=qui
ck&lang=de>, [23/02/2014]. 
308 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 6. 
309 evrokavSiris direqtivis sakuTar kanonmdeblobaSi implementaciamde msgavsi 
ram ar arsebobda. 
310 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
402. 
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is saministroSi Camoyalibda mediaciis mrCevelTa sabWo. is aseve, 
aregulirebs mediatorTa registrirebis sakiTxs, maT Soris, moT-
xovnebs, romlebsac unda akmayofilebdes mediatorTa treiningis 
Catarebis uflebis mqone centrebi.311 mediaciis aqtis Tavdapirveli 
versiis me-5 muxliT, sasamarTlos SeeZlo mxareebi miewvia media-
ciis procesze, aseve, mediaciis procesis sainformacio Sexvedra-
ze, Tu msgavsi Sexvedrebi advilad xelmisawvdomi iqneboda mxaree-
bisaTvis. aRniSnuli aqti ar iTvaliswinebda savaldebulo media-
ciis farTo gamoyenebas, is mxolod gamonaklis SemTxvevebSi SeiZ-
leba gamarTuliyo,312 Tumca mediaciis aqtis saboloo versiidan 
savavldebulo mediacia mTlianad aamoiRes.  

avstriaSi, aseve, mowesrigebulia mediatorTa momzadebis 
(Civil Law Mediation Treinitig Regulation),313 meidiaciis procesSi iuriste-
bisa da notariusebis qcevis wesebi da mediatorTa profesiuli 
eTikis sakiTxebi.314 ris gamoc, avstrias moixsenieben rogorc media-
ciis farTo regulaciis momxre qveyanas.  

 

  

                         
311 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
11.  
312 iqve, 12. 
313 ix.: <http://mit-austria.at/sites/default/files/pages/attachments/mediation-
ausbildungsverordnung_0.pdf>, [31/07/2015]. 
314 ix.: <http://ec.euorpa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [29/07/2014]. 
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2.1 Zireuli sakiTxebis regulirebis forma 

2.1.1 mediaciis cneba  

 

avstriuli kanonmdebloba mediaciis definicias Semdegnai-
rad axdens:  

`mediacia aris aqtivoba, romelSic mxareebi nebayoflobiT 
erTvebian. profesionali, gawvrTvnili da neitraluri Suama-
vali (mediatori) cnobili meTodebis gamoyenebiT sistematu-
rad xels uwyobs komunikacias mxareebs Soris, raTa maT mie-
ceT SesaZlebloba, Tavad gadawyviton dava~.  

avstrieli iuristebis mosazrebiT,315 mediaciis cnebis sakma-
od rTuli formulireba mediaciis da zogadad davis gadawyvetis 
alternatiuli saSualebebis codnisa da praqtikuli gamocdile-
bis uqonlobiT iyo ganpirobebuli. kanonmdebelma TviT mediaciis 
cnebaSive xazi gausva mediatoris mier komunikaciis xelSewyobis 
funqcias; davis modave mxareTa da ara mediatoris mier gadawyve-
tis sakiTxs; mediaciis procesSi mxareTa nebayoflobiTi monawi-
leobis aucileblobas; medatoris neitralurobasa da mediatoris 
mier profesiuli treningis gavlis (akreditaciis) sakiTxebs. 

mediaciis aqti aregulirebs rogorc sasamarTlo mediacias, 
aseve sasamarTlos gareT damoukidebul mediaciis institutebs. av-
striaSi, imTaviTve cdilobdnen, xeli SeewyoT sasamarTlos gareT 
arasavaldebulo (nebayoflobiTi) mediaciis institutis damkvid-
rebisaTvis. aqedan gamomdinare, mosamarTleebs mxolod da mxo-
lod sasamarTlos gareT davis alternatiuli saSualebebis gamo-
yenebis SeTavazeba SeuZliaT mxareebisaTvis.316 konkretulad, saqmis 
ganxilvisas mosamarTle valdebulia, acnobos mxareebs, rom arse-
bobs instituti, romelsac SeuZlia maTi daxmareba ise, rom dava 
orive mxarisaTvis xelsayreli morigebiT damTavrdes.317 vinaidan 
mosamarTles mxareTa Tanxmobis gareSe ar aqvs mediaciisTvis saq-
mis gadagzavnis uflebamosileba, igi mxolod mxareTa konsulta-
ciiT Semoifargleba. avstriis mediaciis aqti exeba mxolod da 
mxolod samoqalaqo samarTlis davebs, Sesabamisad, zemoaRniSnu-
li valdebulebac mxolod samoqalaqo samarTlis mosamarTleebze 
vrceldeba.318 

aRsaniSnavia, rom TviT mediaciis cnebidan gamomdinare, medi-
ators ar SeuZlia SefasebiTi stilis gamoyeneba. Sesabamisad, 
praqtikaSic avstrieli mediatorebi mxolod xelSemwyob da gar-
daqmniTi mediaciis stils iyeneben.319 mediatoris, rogorc komunika-

                         
315 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 250. 
316 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 26. 
317 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 258. 
318 iqve,  259. 
319 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 3. 
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ciasa da molaparakebebSi xelmSemwyobi mesame neitraluri piris, 
Taobaze avstiruli kanonmdeblobis daTqma momdinareobs flori-
dis mediaciis statutidan, romlis mixedviTac, `mediatori unda 
daexmaros mxareebs saerTo interesebis da konfliqtis eskalacia-
Si sakuTari wvlilis danaxvaSi, problemidan gamosavlis povnasa 
da maT SefasebebSi~.320 mediaciis procesSi molaparakebebis warmaT-
vis es meTodi, Tavis mxriv, dafuZnebulia `dapirispirebul sakiT-
xebze TanamSromlobis~ principze.321 

  

2.1.2 nebayoflobiTi mediacia 

 

avstrieli kanonmdeblis Seecada savaldebulo mediaciis in-
stitutis upiratesobebis kompensireba nebayoflobiTi mediaciis 
kargad mowesrigebuli samarTlebrivi baziT (farTo regulirebiT) 
moexdina,322 ramac, sxva sakiTxebTan erTad, ganapiroba iusticiis 
saministros bazaze mediatorebis registraciis sistemis danergva. 
mediatorebis registrirebis ideis arsi, erTi mxriv, araprofesio-
nali mediatorebis praqtikisagan saxelmwifosa da sazogadoebis 
interesis dacvas emsaxureba, xolo, meore mxriv, mediaciis insti-
tutis da mediatoris imijis gafrTxilebas.323 amasTan, mediatorTa 
qcevis evropuli kodeqsis mixedviT, avstriel mediatorTa kavSir-
ma324 damatebiT SeimuSava mediatorTa qcevis kodeqsi, romelic me-
diatorebis mier dasacav zogad moTxovnebs moicavs.325  

avstriaSi mediaciis piloturi proeqtis mimdinareobisas, 
1997 wels, nebayoflobiTi mediaciis formirebis erT-erT mTavar 
ganmapirobebel faqtorad avstriis uzenaesi sasamarTlos mier sa-
valdebulo mediaciis ukanonod gamocxadeba iqca.326 swored aRniS-
nuli gadawyvetilebidan gamomdinare, mediaciis kanonze muSaobi-
sas kanonproeqtidan amoRebul iqna sainformacio SexvedrebSi mo-
nawileobis valdebuleba. 

aseve aRsaniSnavia, rom mediaciis procesSi monawileoba gav-
lenas ar axdens sasamarTlosaTvis mimarTvis uflebaze. Sesabami-
sad, modave mxareebs SeuZliaT mediaciis procesis paralelurad 
                         
320 muxli 44.1011 (2), floridis statuti (2011), ix.: 
 <http://www.flsenate.gov/Laws/Statutes/2011/44.1011>, [12/10/2014]. 
321 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 258. 
322 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 3. 
323 imisaTvis, rom pirma registracia gaiaros rogorc profesionalma 
mediatorma, dadgenilia sakmaod rTuli moTxvnebi. Sesabamisad, praqtikaSi 
xSirad Cndebian araregistrirebuli mediatorebic, romlebic Tavis Tavs 
molaparakebebis warmaTvaSi damxmare pirebs uwodeben.  
324 Netzwerk Mediation, < http://www.netzwerk-mediation.org/ >, [31/07/2015]. 
325 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 4. 
326 aRniSnuli saqme bavSvis movlasTan dakavSirebiT davis savaldebulo 
mediaciisaTvis gadacemas Seexeboda, Tumca uzenasma sasamaTlom is ukanonod 

scno, OGH, 15 July 1997, 1 Ob 161/97a, OJZ 1998, 24, ix.: <http://ris.bka.gv.at/default.aspx>, 
[30/07/2015]. 
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sarCeliT mimarTon sasamarTlos. germanulisagan gansxvavebiT, av-
striuli kanonmdebloba im uflebamosilebis droebiT SezRudva-
sac ki ar iTvaliswinebs, romelic iZleva Civilisagan Tavis Seka-
vebis SeTanxmebis (pactum de non petendo) dadebis SesaZleblobas.327 mi-
uxedavad imisa, rom mediaciis Sesaxeb SeTanxmeba SesaZloa iTva-
liswinebs mxareTa valdebulebas, piradad miiRon mediaciis pro-
cesSi monawileoba, avstriuli kanonmdebloba savaldebulo Zalas 
arc am SeTanxmebas aniWebs. Sesabamisad, Tu mxare ar gamocxadda 
mediaciis procesze, sasamarTlos ar aqvs mediaciaSi monawilebis 
miRebis Sesaxeb (qmedebis davalebis) gadawyvetilebis miRebis uf-
lebamosileba.328  

zemoaRniSnuli formiT mediaciis formirebam avstriis fede-
ralur respublikaSi ganapiroba dReisaTvis avstriul marTlmsa-
julebis `bazarze~ ufro meti mediatoris arseboba, vidre media-
ciis mimarTvis msurvelis. avstriaSi mTavari motivi, ris gamoc 
SeiZleba mxarem arCios mediaciis institutisaTvis mimarTva, aris 
sasamarTlo baJisa da saproceso xarjebis Tavidan arideba,329 ris 
gamoc mediaciiT dainteresebuli pirebi miesalmnen kanonmdeblis 
mier sasamarTlo savaldebulo mediaciis danergvis iniciativas, 
vinaidan isini swored savaldebulo mediaciis ararsebobas miiCne-
ven330 mediaciis institutis araefeqturobis mizezad. 

 

2.1.3 konfidencialoba 

 

mediaciis procesSi konfidencialobis principis dacva av-
strieli kanonmdeblis mier dadgenili erT-erTi aucilebeli pi-
robaa. mediaciis nebismieri procesSi gacxadebuli informacia 
konfidencialuria. Sesabamisad, ar unda gasajarovdes, Tu amis Se-
saxeb mxareebi sxvagvarad ar SeTanxmdebian. imis mixedviT, Tu vin 
hyavdaT arCeuli mxarebs mediatorad, gansxavvebuli Sedegi moyveba 
am principis darRvevas. araregistrirebuli mediatorebis mier 
konfidencialurobis dacva SesaZloa garantirebuli iyos mediaci-
is Sesaxeb xelSekrulebiT, radgan mis Sesaxeb damatebiT normati-
ul aqtebSi araferi sweria,331 xolo registrirebuli mediatorebis 
Sesaxeb mediaciis aqtis me-18 muxliT, mediatori valdebulia, sai-
dumlod Seinaxos is informacia, rac mas mediaciis procesSi mxa-
rebma gaandes an sxvagvarad gaxda misTvis cnobili. is, aseve, val-
debulia, konfidencialurad Seinaxos misTvis mediaciis procesSi 
gandobili dokumentacia da masala. konfidencialobis dacva medi-
atoris absuluturi valdebulebaa, masze mxareebs ar aqvT uaris 

                         
327 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 267. 
328 iqve. 
329 iqve, 262. 
330 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 27. 
331 araregistrirebul mediatorebi ar arian gaTavisuflebuli maTi monawilebiT 
Catarebul saqmesTan dakavSirebiT sasamarTloSi Cvenebis micemisaganac.  
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Tqmis ufleba.332 igive moTxovnebi vrceldeba mediatoris damxmare 
im pirebzec, romlebisTvisac aseve SesaZloa xelmisawvdomi gaxdes 
es informacia. amasTan, samoqalaqo saproceso kodeqsi mediators 
aTavisuflebs samoqalaqo da sisxlis samarTlis procesze saqmes-
Tan dakavSirebiT nebismieri konfidenciluri informaciis gacemis 
valdebulebisagan nebismieri garemoebaSi, garda sajaro wesrigis 
darRvevis SemTxvevisa.333 amasTan, mediators ufleba, uari Tqvas sa-
samarTlo procesze Cvenebis micemisagan, ar vrceldeba mediaciis 
procesis dawyebis, mimdinareobisa da damTavrebis Sesaxeb infor-
maciaze, ramdenadac aRniSnuli mniSvnelovania sasamarTlosaTvis 
xandazmulobis vadis dasadgenad.334 aqedan gamomdinare, SegviZlia 
vivaraudoT, rom kanonmdebloba registrirebuli mediatoris mier 
konfidencialobis principis maqsimalur dacvas uzrunvelyofs.335  

avstriaSi konfidencialobis dacvis valdebuleba, profesiu-
li wesebiTac aris uzrunvelyofili. profesiiT iurist mediato-
rebs konfidencilurobis dacvis valdebulebas `iuristebis kodeq-
sic~ avalebT,336 notariusebs _ `notariusTa kodeqsi~ 
(Notariatsordnung),337 fsiqoTerapevtebs _ `fsiqoTerapiis aqti~ 
(Psychotherapiegesetz),338 xolo buRaltrebs _ `buRaltrebis aqti~ 
(Bilanzbuchhaltungsgesetz)339. mediatoris mier konfidencialobis dacvis 
valdebuleba avstriis kanonmdeblobaSi damatebiT ganmtkicebulia 
sisxlis samarTlis kodeqsiT, romlis mixedviTac, mediatoris mi-
marT, saidumloebis gacemisa da konfidencialobis vadebulebis 
darRvevisaTvis, sanqciis saxiT SesaZloa gamoyenebul iqnes eqvs 
Tvemde Tavisuflebis aRkveTa da 360 dRiuri Semosavlis odenobiT 
jarima.340 ramdenadac sisxlis samarTlebrivi pasuxilmgebloba 
ekisreba mediators kerZo saCivris Setanis SemTxvevaSi, dazarale-
bulis iniciativazea damokidebuli valdebulebis damrRvevi media-
toris bedi.  

 

 

 

                         
332 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
12. 
333 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 21. 
334 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 276. 
335 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 21. 
336 me-8 muxli, ix.: < http://www.ccbe.eu/index.php?id=107>, [09/10/2015]. 
337 me-5 muxli, ix.: <http://www.jusline.at/Notariatsordnung_(NO).html>, [09/10/2015]. 
338 me-15 muxli, ix.: 
 <http://www.psychotherapie.at/psychotherapeutinnen/rechtsinformationen/psychotherapiegesetz>, 
[09/10/2015]. 
339 68-e muxli, ix.: 
<http://www.jusline.at/Bilanzbuchhaltungsgesetz_(BibuG).html>, [09/10/2015]. 
340 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 302. 
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2.1.4 samediacio SeTanxmeba 

 

avstriuli kanonmdebloba ar moiTxovs raime specialuri 
formis dacvas mediaciis SeTanxmebis dadebis mizniT. avstriuli 
praqtikiT, mediaciis SeTanxmeba garkveul wilad avaldebulebs 
mxareebs sadavo situaciidan urTierTsasargeblo gamosavlis Zie-
bas, rac, aseve, gulisxmobs iseTi moqmedebebisagan Tavis Sekavebas, 
romlebmac SesaZloa xeli SeuSalos konfliqtis mogvarebas. xel-
Sekrulebaze xelmomweri mxareebi valdebulni arian, piradad da-
eswron mediaciis sesiebs, Tumca am valdebulebis darRvevis Sem-
TxvevaSi iZulebis araviTar meqanizms avstriuli kanonmdeblo ar 
icnobs.341 

avstriel iuristebs Soris sadavo sakiTxad iqca samediacio 
centrebsa da mxareebs Soris dadebuli xelSekrulebis klasifika-
ciis sakiTxi, radgan is arc tipuri momsaxurebis (employment 
contract) xelSekrulebaa da arc _ SromiTi. erTi mxriv, am xelSek-
rulebiT ver ganisazvreba SromiTi produqti da mediatori ver 
uzrunvelyofs raime rezultats. amasTan, mas gaaCnia uflebamosi-
leba xelSekrulebis nebismier dros Sewyvetisa, xolo, meore 
mxriv, igi arc wminda momsaxurebis xelSekruleba ar aris, ramde-
nadac ar gansazRvravs pirad damokidebulebas (personal dependancy) 
menardesa da SemkveTs Soris. aqedan gamomdinare, mas axasiaTeben, 
rogorc `Tavisufal~ xelSekrulebas, romelic did wilad momsa-
xurebis xelSekrulebis niSnebs Seicavs.342 mediaciis cnebiT, media-
tori valdebulia, gansazRvruli meTodebis gamoyenebiT warmar-
Tos procesi. aqedan gamomdinare, arsebobs mosazreba samediacio 
SeTanxmebisa da samedicino momsaxurebis Sesaxeb SeTanxmebebs So-
ris msgavsebis Sesaxeb.343 daskvnis saxiT SeiZleba iTqvas, rom medi-
atorsa (an samediacio institutsa) da mxarebs Soris dadebuli 
xelSekruleba mediaciis procesis gamarTvis Sesaxeb Sereuli bu-
nebisaa, romelic SromiTi da momsaxurebis xelSekrulebis naerTs 
warmoadgens. 

 

  

                         
341 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 12. 
342 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 284. 
343 iqve. 
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2.2 mediatorTa profesiuli standarti 

2.2.1 akreditaciis sakiTxi 

 

avstriis medaciis kanonis mixedviT, imisaTvis, rom piri gax-
des registrirebuli mediatori, saWiroa: a) iyos ara umcires 28 
wlisa; b) sargeblobdes maRali sandoobiT; g) akmayofilebdes 
profesionalizmis kriteriumebs; d) sakuTari pasuximgebloba daz-
Rveuli hqondes 400 000 evrod. mediatorTa profesiul kvalifika-
ciis sakiTxTan dakavSirebiT avstrielma kanonmdebelma calke ka-
nonqvemdebare aqti344 SeimuSava, romlis mixedviTac, mediaciis te-
reiningi moicavs 365 erTeul 45-saaTian treinings. kerZod, 200 er-
Teul Teoriul da 165 erTeul praqtikul treinings. amasTan, yo-
vel xuT weliwadSi erTxel aucilebelia 50-saaTiani treiningis 
gavla gangrZobadi ganaTlebis farglebSi. sainteresoa is faqti, 
rom Catarebuli kvlevis Sedegebis mixedviT, mediaciis treningis 
gamvlelTa mxolod 10%-s surda, eswavla mediacia momavalSi345 me-
diatorobis mizniT. treiningis monawile danarCen monawileebs 
cxovrebiseuli unarebis misaRebad da profesiuli saqmianobias ga-
umjobesebis mizniT surdaT misi gavla.346  

mediaciis kanonis proeqti moicavda pirobas, romlis mixed-
viTac, mxolod registrirebul mediatorebs hqondaT mediaciis Ca-
tarebis ufleba. araregistirebuli mediatoris mier mediaciis 
procesis warmarTva iTvaliswinebda sanqcias 10 000 evromde, Tumca 
aRniSnuli piroba saboloo versiidan amoiRes.347 Sesabamisad, dRei-
saTvis (avstriis iusticiis saministros bazaSi) araregistrire-
bul pirebsac aqvT mediaciis warmarTvis ufleba, im SemTxvevaSi, 
Tu isini zogad principebs akmayofileben (mag., registrirebulia 
rogorc gadasaxadis gadamxdeli, magram ar aris registrirebuli 
rogorc mediatori).348 iusticiis saministros mediatorTa regis-
trirebul siaSi mosaxvedrad erT-erTi moTxovnaa profesiuli kva-
lifikaciis qona.349 piri mediaciis procesis kvalificiur profesi-
onalad iTvleba, Tu igi flobs specialuri treiningebis Sedegad 
miRebul codnasa da unarebs.350 amasTan, mediaciis aqtis me-14 mux-
lis mixedviT, pirs SeiZleba gauuqmdes registracia Tu: a) veRar 
                         
344 The Law on Training for Mediation in Civil Matters, BGBI II 2004.47 -1.2.2.1 <http://mit-
austria.at/ausbildung/mediator>, [01/11/2015]. 
345 ing.: Full-time. 
346 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 314. 
347 iqve, 306. 
348 ger.: Gewerbeordnung, ix.: 
 <http://www.jusline.at/index.php?cpid=f04b15af72dbf3fdc0772f869d4877ea&law_id=12>, 
[09/10/2015]. 
349 kanonproeqtis ganxilvisas SeTavazebuli iyo registraciis siis kerZo 
samarTlis iuridiuli pirebis mier warmoeba, Tumca avstrielma kanonmdeblema 
es idea daiwuna, ris mizezad iseTi organizaciis uqonloba daasaxela, 
romelsac mediaciis institutebis qolgis roli eqneboda da SeZlebda 
registraciisTvis saWiro amocanebis gadawyvetas.  
350 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 307. 
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akmayofilebs mediatoris moTxvnebs; b) roca Tavisi surviliT gaa-
uqmebs registracias; g) gardaicvleba; d) gava registraciis vada;351 
e) ver daakmayofilebs gangrZobadi iuridiuli ganaTlebis moTxov-
nebs; v) ganmeorebiT daarRvevs anda Caidens mniSvnelovan gadacdo-
mas sakuTari valdebulebebidan.352  

kanonmdeblis kidev erTi mniSvnelovani moTxovnaa mediato-
robis msurveli kandidatis mier treningis gavla im trening cen-
trebSi, romlebic iusticiis saministros mier aris akreditirebu-
li. msgavsad mediatorebis reestrisa, iusticiis saministro aseve 
awarmoebs samoqalaqo samarTlis saqmeebze mediatorTa dasatre-
ningebeli organizaciebis reestrs.353 Sesabamisad, mxolod am sas-
wavlo centrebSi sertificirebul mediators eZleva saSualeba, 
moxvdes iusticiis saministros mediatorTa reestrSi. aseve aRsa-
niSnavia, rom arc mediaciis evropuli direqtiva da arc avstriis 
mediaciis aqti araviTar kriteriums mediaciis procesSi monawile 
warmomadgenlebis mimarT ar awesebs. mTavaria, isini akmayofileb-
dnen profesiuli valdebulebebs.354 

 

2.2.2 mediatoris valdebulebebi 

 

mediatori valdebulia, procesi waiyvanos Tavisi codnisa da 
sindisis karnaxiT, neitralurobisa da konfidencialurobis prin-
cipis dacviT. mediaciis kanonis me-16 muxlis mixedviT, mediatori 
procesis gaxsnisas valdebulia, auxsnas mxareeebs mediaciis sa-
marTlebrivi xasiaTi da misi Sedegebi. amasTan, vinaidan trans-sa-
sazRvro davebze gamarTul mediaciis procesSi SesaZloa monawi-
leobdes areregistrirebuli mediatoric, evrokavSiris mediaciis 
kodeqsi araregistrirebul mediatorebs avaldebulebs, mxareebs 
acnobon rogorc interesTa konfliqtis, ise avstriis iusticiis 
saministros mier registrirebul mediatorTa siaSi maTi aryofnis 
Sesaxeb.  

avstriuli mediaciis saintereso Tavisebureba aris is, rom 
imave me-16 muxlis mixedviT, mediatori valdebulia, mediaciis pro-
cesis gaxsna, damTavreba an gadadebis SemTxvevebi daafiqsiros 
sxdomis oqmSi, romelic Svidi wlis manZilze inaxeba masTan. rac 
Seexeba morigebis teqts, is sxdomis oqmSi SesaZloa aisaxos mxo-
lod mxareTa TanxmobiT. saqmis mediaciisaTvis mimarTvisa da dam-
Tavrebis daTariReba da Senaxva gansakuTrebiT mniSvnelovania xan-

                         
351 mediatorTa pirveladi registracia xdeba 5 wlis vadiT, xolo yoveli 
momdevno _ 10 wlis vadiT. aRsaniSnavia, rom pirveli registraciis vadiss 
gasvlis Semdeg ganmeorebiTi registraciis msurvelebis raodenobam 
mniSvnelovnad iklo avtriis respublikaSi.  
352 ix.:  
<http://www.jusline.at/Zivilrechts-Mediations-Gesetz_(ZivMediatG).html>, [09/10/2015]. 
353 me-10 muxli mediaciis kanonis ix.: <http://www.jusline.at/Zivilrechts-Mediations-
Gesetz_(ZivMediatG).html >, [09/10/2015]. 
354 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
16. 
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dazmulobis vadisa da procesis xangrZlivobis dasadgenad. aseve, 
vinaidan mediatorTa qcevis kodeqsi ar aris sakanonmdeblo done-
ze SemuSavebuli aqti, is yvela mediatorisaTvis savaldebulo ar 
aris da igi, umravlesobisaTvis misaReb, `rbili samarTliT~ mo-
wesrigebul principebs warmoadgens.  

registrirebul mediators ufleba ar aqvs, moiTxovos anaz-
Raureba samediacio centris rekomendirebisaTvis. aseve, mediators 
ganxilul Tu gansaxilvel procesSi sxva statusiT (warmomadgene-
li, konsulanti, arbitri) monawileoba ekrZaleba mis mier mediaci-
is procesSi mopovebuli informaciis gamoyenebis prevenciis miz-
niT. gamonaklis warmoadgens med-arbitraJi da isic im SemTxvevaSi, 
TuUmxareebi winaswar SeTanxmebulebi arin, Tavdapirvelad scadon 
mediacia, xolo procesis warumateblad ver damTavrebis SemTxve-
vaSi mediatorive iqneba uflebamosili, miiRos saqmeze gadawyveti-
leba, rogorc neitralurma arbitrma.355  

 

  

                         
355 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 287. 
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2.3 mediaciis procesualuri sakiTxebi 

2.3.1 mediaciis procesis wamowyeba 

 

avstriis mediaciis aqtSi Zalian cota ram aris naTqvami me-
diaciis procesis struqturisa da procedurebis Sesaxeb, rasac, 
erTi mxriv, mediaciis procesis moqnilobis uzrunvelyofiT xsni-
an, xolo, meore mxriv, mxareTa avtonomiurobisa da nebis Tavisuf-
lebis principiT. kerZod, mxareebs SeTanxmebiT Tavad SeuZliaT 
gansazRvron proceduruli wesebi. mTavaria, mxareTa mier SeTan-
xmebuli wesebi ar ewinaaRmdegebodes mediatorTa qcevis kodeqsiT 
gaTvaliswinebul mediatorTa valdebulebebs. 

avstriis kanonmdebloba ar icnobs sasamarTlos ganCinebiT 
(gadawyvetilebiT) mediaciis procesis dawyebas, rac gamomdinare-
obs mediaciis cnebis ganmartebidanve, ramdenadac kanonmdebelma 
aucilebel komponentad gansazRvra mxareTa Tanxmoba.356 vinaidan 
avstriaSi mediaciis instituti nebayoflobiTia da amasTan, sasa-
marTlosa da mediaciis institutebs Soris instituciuri kavSiri 
ar arsebobs, mediaciis procesis dawyeba gavlenas ar axdens sasa-
marTloSi saqmis msvelobaze. zemoaRniSnulidan gamomdinare, arc 
mediaciis Sesaxeb SeTanxmeba zRudavs mxareebs sasamarTlosaTvis 
mimarTvis uflebisagan, Tu paralelurad mimdinareobs mediaciis 
procesi. aqedan gamomdinare, sasamarTlosaTvis pirdapir mimarTva 
ar ganixileba rogorc xelSekrulebis pirobebis Seusruleblo-
ba,357 rac niSnavs, rom avstriis kanonmdeblobiT mediaciis Sesaxeb 
SeTanxmeba ar aris savaldebulo Sesasrulebeli saarbitraJo Se-
Tanxmebisagan gansxvavebiT.  

mediaciis procesi iwyeba maSin, roca mxareebi mas mimarTaven, 
xolo mTavrdeba maSin, roca erT-erTi mxare uars ityvis mis gag-
rZelebaze anda mxareebi morigdebian. procesis Sewyveta, rasakvir-
velia, mxareTa avtonomurobisa da damoukideblobis principis na-
wilia. aqidan gamomdinare, maT nebismier dros SeuZliaT datovon 
procesi, magram, Tu mxareebs Soris dadebuli SeTanxmeba iTvalis-
winebs konkretulad or an met mediaciis sesiaze daswrebas, maSin 
mxareebi SeboWilni arian am saxelSekrulebo valdebulebiT.358  

avstriis samoqalaqo saproceso kodeqsis 204-e359 muxliT, mo-
samarTle valdebulia, ecados saqmis morigebiT dasrulebas da 
Tu saTanadod miiCnevs, SeuZlia mxareebs miawodos informacia mo-
rigebis procesis xelSemwyobi kvalificiuri institutis Sesaxeb.  

 

 

                         
356 OGH, 15 July 1997, 1 Ob 161/97a, OJZ 1998, 24, ix.: <http://ris.bka.gv.at/default.aspx>, 
[30/07/2015]. 
357 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 14. 
358 iqve. 
359ix.: < http://www.wipo.int/wipolex/en/text.jsp?file_id=230305 >, [09/10/2015]. 
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2.3.2 procesis xarjebi da vadebi  

 

mediatoris anazRaurebasTan dakavSirebiT araferia naxsenebi 
mediaciis aqtSi. mediatorebis qcevis kodeqsi ki pirdapir miuTi-
Tebs mediatorebs, rom ar daiwyon mediaciis procesi, sanam ar mo-
rigdebian mediatoris anazRaurebis pirobebze. rac Seexeba iuridi-
uli daxmarebis programebs, avstriaSi saojaxo davebis mediaciis 
gziT morigeba SesaZloa saxelmwifos mier dafinansdes, maT So-
ris, im SemTxvevaSic, Tu mediaciis process arasamewarmeo iuridi-
uli pirad daarsebuli instituti axorcielebs.360 dafinansebis mo-
sapoveblad modave mxare mimarTavs konkretul instituts da Tu 
dava gansazRvrul kriteriumebSi jdeba, TviTon instituti mimar-
Tavs saxelmwifos. saxelmwifos mier mediaciis procesi SesaZloa 
dafinandes srulad an nawilobriv.361 roca xelSekrulebiT media-
toris anazRaurebis odenoba ar aris gansazRvruli, is gonivruli 
odenobiT unda ganisazRvros.362  

mediaciis aqtSi samarTlebrivi daxmarebis Sesaxeb araferia 
naTqvami, Tumca samoqalaqo saproceso kodeqsSi Sesuli cvlile-
bebiT, ufaso iuridiuli daxmarebis sakiTxTa wres daemata media-
ciis procesSi saxelmwifos mxridan ufaso iuridiuli daxmarebis 
procedurebic. samoqalaqo saproceso kodeqsSi Sesuli aRniSnuli 
cvlilebebis aqti samarTlebrivi daxmarebis evropul direqtivis 
mixedviT SemuSavda.363 unda aRiniSnos, rom ufaso iuridiuli dax-
marebis programa moicavs konsultacias sasamarTlosaTvis mimar-
Tvamde periodisaTvis, maT Soris, davis alternatiuli saSualebe-
biT regulirebis Sesaxeb konsultacias da ara TviTon mediaciis 
procesSi warmomadgenlobisaTvis safasurs. am ukanasknels avstri-
is kanonmedebloba iTvaliswinebs mxolod saojaxo davebze, rom-
lis pirobebsac `sajaxo daxmarebis aqti~ awesrigebs.364  

avstriis `aragangrZobadi procedurebis Sesaxeb~ aqtSi 
(Auβerstreitgesetz’) aRniSnulia, rom sasamarTlo procesi mediaciis 
mizeziT SeiZleba SeCerdes maqsimum 6 TviT.365 mediaciis procesis 
wamowyeba da msvleloba aCerebs sasamarTlosaTvis mimarTvis xan-
dazmulobis vadis denas, magram ara saqmis procedurul vadebs366 
(sarCelis xandazmulis vadis dinebas avstriaSi mediaciis procesi 

                         
360 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 26. 
361ix.: <http://www.kinderplattform.tsn.at/>, [09/10/2015]. 
362 avstriis samoqalaqo kodeqisis 1152-e muxli, ix.:  
<http://www.jusline.at/Allgemeines_Buergerliches_Gesetzbuch_(ABGB)_Langversion.html>, 
[09/10/2015]. 
363 European Legal Aid Directive, ix.: <http://eur- 
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:026:0041:0047:EN:PDF>, [09/10/2015]. 
364 ing. Family Assistance Act, samoqalaqo saproceso kodeqsis 39-e muxli. 
365 29-e muxli, ix.: <https://www.dss.gov.au/about-the-department/policies-legislation/ 
legislation/family-assistance-legislation-and-consolidated-disallowable-instruments>, [09/10/2015]. 
366 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
14. 
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ver aCerebs,367 magram sapatio mizezad iTvleba registrirebul me-
diatorTan mediaciiis procesis gamo gasuli vada). Sesabamisad, mi-
si damTavrebidan umokles droSi modave mxare valdebulia, Sesa-
bamisi gancxadeba Seitanos sasamarTloSi.368 unda aRiniSnos, rom 
vadis aTvlis droebiT SeCereba exeba mxolod materialuri samar-
Tlis vadebs da ar vrceldeba procesualur vadebze. 

avstriaSi mediaciis msvlelobis procesSi Catarebuli sesie-
bis saSualo raodenoba 3-dan 8-mde meryeobs. praqtikidan gamomdi-
nare, adovakatebi sakuTar klientebs ar uqmnian winaswar molo-
dins, rom mediaciis procesi pirvelive Sexvedraze morigebiT das-
ruldeba. aseve mniSvnelovania statistikuri maCvenebeli, romelic 
mxolod mediatorebis mier gacemuli informaciaze dayrdnobiT 
SemuSavda da romlis mixedviT, mediaciis procesebis warmatebiT 
damTavrebis statistika 90%-mde aRwevs. 

 

2.3.3 mediaciis Sedegad miRweuli SeTaxmebis forma da misi aRsru-
leba 

 

rogorc sayovelTaod miRebulia, mediaciis procesi iTvleba 
warmatebiT damTavrebulad, Tu mxareebi morigebiT daamTavreben 
process. morigebis forma, tipi da arsobrivi Semcveloba avstriu-
li kanomdeblobiT gansazRvruli ar aris, Tumca mediatori val-
debulia, mxareebs gaacnos misi samarTlebrivi Sedegebi da miawo-
dos informacia morigebis aRsrulebis meqanizmebis Sesaxeb, maT 
Soris, im sakiTxze, Tu rogor SeiZleba morigebis aqtisaTvis iZu-
lebiT aRsrulebadi Zalis miniWeba.369 vinaidan SeTanxmebis aRsru-
leba damokidebulia imaze, Tu rogor samarTlebriv formas airCe-
ven modave mxareebi, morigebis aqtis dadebisas mediatori valde-
bulia, auxsnas mxareebs morigebis dadebis sxvadasxva formaTa Ta-
viseburebebi. avstriuli kanonmdeblobiT, mxolod sasamarTlosa 
da notariusis winaSe dadebuli morigebis aqtebs SesaZloa hqon-
deT pirdapir iZulebiT aRsrulebadi Zala. 

mediaciis aqtis miRebis dRidan dRemde masSi aRsrulebis sa-
kiTxebTan dakavSirebiT cvlilebebi da damatebebi ar Sesula, 
Tumca mogvianebiT samoqalaqo saproceso kodeqsSi ganxorcilda 
cvlilebebi morigebis aqtis aRsrulebasTan dakavSirebiT.370 av-
striis kanonmdebloba sasamrTlos garda saaRsrulebo furclis 
amoweris SesaZleblobas aZlevs arbitrebs, municipalur organoeb-
sa da notariusebs. mediaciis procesze morigebis Semdeg, Tu mxa-
reebs surT, rom miRweuli morigebis pirobebis darRvevis SemTxve-
vaSi meore mxaris moTxovniT SesaZlebeli iyos dauyonebliv saaR-

                         
367 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 22. 
368 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 264. 
369 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 23. 
370 avstriis samoqalaqo saproceso kodeqsis 433-e muxli. 
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srulebo furclis amowera, maSin maT damatebiT mouwevT garkveu-
li procedurebis gavla.371 amasTan, avstriis saaRsrulebo biuro, 
gansxvavebiT germaniis saaRsrulebo biurosagan, ar cnobs iuris-
tebis TandaswrebiTa da damowmebiT Sedgenili dokumentebis pir-
dapir aRsrulebas. Sesabamisad, dauyonebliv iZulebiT aRsruleba-
di morigebis aqtis miRebisaTvis mxareebi valdebulni arian, gan-
sjadobis mixedviT mimarTon imave raonis sasamarTlos morigebis 
aqtis damowmebis TxovniT. mosamarTle ganumartavs mxareebs maT 
mier dadebuli garigebis pirobebs, gaacnobs damowmebis mosalod-
nel Sedegebs da mxareTa Tanxmobis SemTxvevaSi daamowmebs morge-
bis aqts. amasTan, morigebis pirobebidan gamomdinare, igi ufleba-
mosilia, uari uTxras mxareebs dokumentis damowmebaze. aseve aR-
saniSnavia, rom, Tu evropuli direqtiva, sasamarTlosadmi mimar-
Tvamde moiTxovs orive mxaris winaswar Tanxmobas aRsrulebis Se-
saxeb cnobis gacemaze, avstriis mediaciis aqti iTvaliswinebs mi-
marTvis SesaZleblobas erTi mxaris moTxovniTac, Tumca misi ga-
cemisTvis orive mxaris Tanxmobaa saWiro.372 sasamarTlos identuri 
procedurebi tardeba notariusis mier morigebis damtkicebisas, 
magram, imisaTvis rom notarisuma is daamtkicos, morigebis aqtSi 
naTlad unda iyos miTiTebuli: 373  

• erTi-erTi mxaris mier qmedebis ganxorcielebis an Tavis Se-
kavebis valdebulebis Sesaxeb;  

• es valdebuleba unda iyos morigebis (davis) sagani;  

• kreditoris uflebamosilebis Sesaxeb, moiTxovos morigebis 
dauyonebliv aRsruleba. 

mediaciis evropuli direqtivis miRebamde avstriis kanon-
mdebloba ar iTaliswinebda morigebis aqtis iZulebiT aRsrule-
bis meqanizemebs, Tu igi notariusis mier ar iyo damtkicebuli, 
Tumca evropuli direqtivis implementaciis Semdeg samoqalaqo 
saproceso kodeqsis 433-e muxlSi Sevida cvlileba, romelic iZle-
va mediaciiT miRweuli morigebis aqtis nebismier regionalur sa-
samarTloSi damtkicebis saSualebas, Tu SeTanxmeba ar ewinaaRmde-
geba kanonmdeblobas. aRniSnuli muxli exeba nebiesmieri mediaciis 
procesis Sedegad miRweul morigebas, miuxedavad imisa, gavlili 
aqvs Tu ara mediators registracia.374  

 

  

                         
371 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 275. 
372 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 276. 
373 iqve. 
374 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
13. 
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2.4 mediaciis ganviTarebis tendenciebi avstriis respub-
likaSi  
 

miuxedavad imisa, rom mediaciis instituti 90-iani wlebidan 
nel-nela fexs ikidebda avstriis respublikaSi, mediaciis namdvi-
li bumi swored mediaciis aqtis miRebis Semdeg daiwyo. avstriel 
mediatorTa asociiaciis cnobiT, wevrebis raodenoba 2003 wels 500 
mediators Seadgenda, 2004 wels _ 900, 2005 wels _ 2500, xolo piks 
2007 wels miaRwia, roca wevrebis raodenobam 3600-s gadaaWarba.375 
rasakvirvelia, mediaciis kulturis damkvidrebisaTvis mxolod 
kvalificiur mediatorebis arseboba sakmarisi ar aris. arasakmari-
si samedacio saqmeebis arsebobis gamo, bolo wlebSi mediatoro-
bis msurvelTa raodenobam iklo, rac mosalodnelic iyo, ramdena-
dac praqtikis arqonis gamo yovelwliurad sawevro mosakreblis, 
dazRvevisa da gangrZobad ganaTlebaze fulisa da drois daxar-
jva yvelasaTvis misaRebi ar iyo.376 avstriaSi TanamSromlobiTi me-
Todis gamoyenebiT miRweuli morigebiT davis regulireba davis 
gadawyvetis arc Tu tradiciuli iyo,377 ris gamoc mediaciis insti-
tuts winaSe kvlav gamowvevad rCeba modave mxareTaTvis mediaciis 
institutis Sesaxeb informaciis naklebobis problemisa da stig-
mis daZleva _ mowinaaRmdege mxarisaTvis mediaciis SeTavazeba sa-
kuTari poziciis sisustis aRiarebad aRiqmeba.378 

sagulisxmoa avstrieli kanonmdeblebis midgoma mediaciis 
frTxili da auCqarebeli ganviTarebis politikis SemuSavebis kuT-
xiT, Tumca DdRes sul ufro da ufro metad fiqroben mediaciis 
gamoyenebis waxalisebis mizniT axal sakanonmdeblo cvlilebebze. 
ganixileba savaldebulo mediaciis SemoReba an germanuli mode-
lis msgavsad komerciul an saojaxo davebze, kerZod, ganqorwine-
bis Sesaxeb warmoSobili davebze sainformacio SexvedrebSi mona-
wileobis davaleba. aseve, SeTavazebul379 iqna `mediacia pliusis~ 
idea. aRniSnuli idea gulisxmobda mediaciis procesSi mediacias, 
kerZod, roca mxareebi TviTon ver axerxeben davis morigebiT das-
rulebis mizniT urTierTsasargeblo gamosavlis povnas, saqmis ma-
salebidan gamomdinare, mediatori TviTon sTavazobs maT, misi az-
riT, saukeTeso morigebis aqtis proeqts.  

germaneli eqspertebis mosazrebiT, avstriis mediaciis insti-
tutis sistemuri problema aris, erTi mxriv, mediatorebis siWarbe 
da, meore mxriv, kanonmdebloba, romelic ver axerxebs instituti-

                         
375 evro sabWos (Council of Europe) monacemebiT, 2010 wlamde evropaSi avstrias 
yvelaze meti akreditirebuli mediatori hyavda 100 000 mosaxleze, xolo 2012 
wlis monacemebiT am maCvenebeliT holandia liderobs. European Commission for the 
Efficiency of Justice (CEPEJ) European Judicial Systems 2010, ix.:  
<http://www.coe.int/T/dghl/cooperation/cepej/evaluation/2012/PowerpointJPJ.pdf>, [09/10/2015]. 
376 mediatorTa asociaciaSi sawevro Seadgens 293 evros, wliuri dazRveva _ 70 
evros da yovel 5 weliwadSi erTxel savaldebuloa treiningis gavla.  
377 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 313.  
378 iqve, 314. 
379 iqve, 318. 
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sadmi moTxovnis Seqmnas _ momxmareblis dainteresebas. zemoaRniS-
nulidan gamomdinare, cvlilebebi avstriul kanonmdeblobaSi mo-
salodnelia male ganxorcieldes, ramdenadac zemoT aRniSnuli 
uzenaesi sasamarTlos gadawyvetilebiT ukanonod CaiTvala saval-
debulo mediacia, maSin, roca igi kanoniT ar iyo regulirebuli. 
aqedan gamomdinare, avstriaSi Sesabamisi samarTlebrivi bazis Seq-
mnis SemTxvevaSi savaldebulo mediaciis institutis Camoyalibeba 
TanxvedraSi iqmneba evropul kanonmdeblobasTan. 

iqedan gamomdinare, rom mediaciis avstriuli modeli sxva-
dasxva samarTlebriv sibrtyeze ayenebs (sxvadasxvagarad areguli-
rebs) Sida da saeTaSoriso mediaciis institutebs, is zogadad me-
diaciis insitutis aRqmas arTulebs. marTalia, evropuli direqti-
vis miRebamdec mediiaciis aqti avstriaSi maRali xarisxis stan-
dartsa da konkretul pirobebs awesebda, magram direqtivis imple-
mentaciiT avstriis mTavrobam gaaumjobesa misi mTavari ideis _ 
mediaciis saSualebiT moqalaqeebisaTvis marTlmsajulebisadmi 
xelmisawvdomobis uzrunvelyofa. imedovneben, rom direqtiva kidev 
ufro xels Seuwyobs sazogadoebis cnobierebis amaRlebas, Sesaba-
misad, gaizrdeba mediaciis institutis momxmarebelTa raodenoba 
da igi sasamarTlos realur alternativad Camoyalibdeba. 
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IV. amerikis SeerTebuli Statebis mediaciis modeli  

1. mediaciis gziT davis gadawyvetis kulturis formireba 

da misi maxasiaTeblebi 

 

sasamarTloSi marTlmsajulebis ganxorcielebis procesis 
Tanmxlebi naklovanebebis (droisa da adamianuri resursebis xar-
jvis, mxareTa realuri interesebisa da saWiroebebis ugulebelyo-
fis, `moCvenebiTi~ gamarjvebis, sasamarTlos momxmarebelTa ukma-
yofilebis) aRmosafxvrelad gasuli saukunis 70-ian wlebSi aSS-is 
sasamarTlo sistemis winaSe davis gadawyvetis iseTi alternatiu-
li saSualebebis saWiroeba Seiqmna, romlebic modave mxareebs op-
timaluri gamosavlis moZiebis, maT Soris urTierTobis SenarCune-
bisa da orive mxarisaTvis misaRebi davis morigebiT dasrulebis 
SesaZleblobas miscemda. mediacia, rogorc mxareTa morigebis miz-
niT mesame neitraluri piris (mediatoris) daxmarebiT warmarTuli 
procesi, aSS-Si kolonistebis droidan arsebobda,380 Tumca media-
cia, rogorc sasamarTlos mier SeTavazebuli davis gadawyvetis 
alternativa, me-20 saukunis 70-ian wlebSi aRmocenda, swored im 
dros, rodesac aSS-Si sasamarTlo xelisuflebisadmi undoblobam 
da ukmayofilebam imata.381 kerZod, 1976 wlis aprilSi Catarebulma 
faundis konferenciis (Pound Conference) saxeliT cnobilma naciona-
lurma konferenciam. konferenciaze marTlmsajulebisadmi mosax-
leobis ukmayofilebis mizezebsa da sasamarTlo sistemis efeqtia-
nobis sakiTxs 200-ze meti mosamarTle, mecnirebi da advokatTa 
korpusis warmomadgenlebi ganixilavdnen, saTave daudo mediaciis 
ganviTarebas.382 aRniSnul konferenciaze aSS-is uzenaesi sasamar-
Tlos moqmedma Tavmjdomarem voren burgerma (Warren E. Burger) mar-
Tlmsajulebis sistemis gadaxedva moiTxova, vinaidan arsebobda 
saSiSroeba, rom mosamarTleTa raodenobis gazrdis SemTxvevaSic 
ki sasamarTloebi ver SeZlebdnen efeqtur operirebas da sasamar-
Tlo sistemas kidev ufro meti safrTxe Seeqmneboda.383 igi gamovi-
da iniciativiT, sasamarTloebs modave mxareebisaTvis davis gadaw-
vetis arsebulze ufro iafi da efeqturi saSualeba SeeTavazebi-
naT.384 misi azriT: `samarTlebrivi problemebis mqone adamians, ise-
ve, rogorc janmrTelobis problemebis mqone adamians, sWirdeba 
Sveba rac SeiZleba male da naklebi danaxarjebiT~.385  

                         
380 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 423. 
381 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 34. 
382 Hebert C., Introduction - The Impact of Mediation: 25 Years After the Pound Conference, Ohaio State 
Journal of Dispute Resolution, Vol. 17, 2001-2002, 527.  
383 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 34. 
384 aRsaniSnavia, rom am periodisaTvis aSS-is sasamarTlo sistema ar iyo 
saqmeebis simravliT gadatvirTuli, Tumca saqmeebis raodenoba yovelwliurad 
matulobda. 
385 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 34. 
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amave konferenciaze harvardis universitetis profesorma 
frenk sanderma sakuTar mimarTvaSi pirvelad wamoWra `mravalsar-
kmliani sasamarTlos~ (Multy–Door Courthouse) idea, romlis erT-erTi 
mTavari komponenti swored sasamarTlo servisebSi davis gadawyve-
tis alternatiuli saSualebebis danergva iyo.386 mravalsarkmliani 
sasamarTlos idea, romelic profesor frenk sanderma SeimuSava, 
gulisxmobda sasamarTlos daxmarebiT moqalaqeebis mier davis ga-
dawyvetis iseTi saSualebis arCevas, romlis gamoyenebiTac ro-
gorc modave mxare, ise marTlmsajuleba maqsimalur sargebels mi-
iRebda.387 

Sedegad, mediaciis, rogorc kidev erTi sasamarTlo momsaxu-
rebis, marTlmsajulebis arsenalSi moxvedras win uswrebda davis 
gadawyvetis sxva alternatiuli meqanizmebis, maT Soris, neitra-
luri piris mier davis adreuli Sefasebisa388 (Early Neutral Evaluation) 
da eqspertis daxmarebiT davis gadawyvetis (Expert Determination) dam-
kvidreba. amrigad, sawyis etapze, amerikuli sasamarTloebi modave 
mxareebs mediaciis daxmarebiT konfliqtis regulirebis SeTavaze-
bamde, davis alternatiuli gadawyvetis sxva meqanizmebs sTavazob-
dnen. maT Soris mediaciam TandaTanobiT wamyvani adgili moipova, 
rasac bolo aTwleulebis finansurma krizisebmac Seuwyo xeli. 
sabiujeto saxsrebisa da marTlmsajulebis biujetis Semcirebis 
gamo sasamarTlos davebis efeqturi da qmediTi gadawyvetis saSua-
lebebi kidev ufro metad moTxovnadi gaxda, vidre manamde.389  

frenk sanderis idea iuristebs Soris didi mowonebiT sar-
geblobda, magram mediaciis ganviTarebis politikis SemuSavebis 
sawyis etapze daZabuloba mainc didi iyo. es gamowveuli iyo medi-
aciisadmi gansxvavebuli damokidebulebis mqone im iuristebis po-
ziciiT, romlebsac miaCndaT, rom mediaciis instituti gaarTuleb-
da, gazrdida samarTlebrivi davebis raodenobas da miRweuli mo-
rigebebi praqtikaSi ar Sesruldeboda. aseve, iyvnen skeptikosebi, 
romlebic davis gadawyvetis upirveles miznad precedentis Seqmnas 
miiCnevdnen da davis gadawyvetis alternatiuli saSualebebis dam-
kvidrebas radikalurad ewinaaRmdegebodnen.390 kritikosebs Soris 
iyo ielis univeristetis profesori oven fizi, romelmac 1984 
wels ielis universitetis samarTlis JurnalSi gamoaqveyna statia 
`morigebis winaaRmdeg~.391 statiaSi avtori davis gadawyvetis al-
ternatiuli saSualebebis mxardamWerebs miuTiTebda, rom `morige-
ba ver uzrunvelyofs samarTlianobas~. Sesabamisad, erTi Sexed-
viT, sazogadoebrivi mSvidoba, romelsac davis morigebiT damTav-

                         
386 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 423. 
387 Chern C., International Commercial Mediation, Informa, London, 2008, 7. 
388 Kimberlee K. K., Mediation in a Nut Shell, 2nd Ed., West – A Thomson Reuters Business, St. Paul, 
2003, 11. 
389 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1246. 
390 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 41. 
391 Fiss O., Against Settlement, The Yale Law Journal, Vol. 93, #6, 1984, 1073.  
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reba warmoqmnis, sasamarTlos arTmevs samarTlis normebis, maT 
Soris, konstituciis ganmartebis saSualebas, ris gamoc ver mo-
xerxdeboda im Rirebulebebis damkvidreba, romelic aucilebelia 
samarTlebrivi saxelmwifosaTvis.  

ganvlilma wlebma cxadyo, rom skeptikosTa mosazrebebi ar 
gamarTlda. piriqiT, mediaciam marTlmsajulebas mravali sikeTe 
moutana. maT Soris aRsaniSnavia sasamarTlos momxmarebelTa kma-
yofileba, ndobis mateba da mxareTa mier aRqmuli `simarTliT~ 
saqmeTa gadawyveta. aSS-Si mediacia warmatebul institutad iqca.392 
mediaciis procesi sxvadasxva StatSi sxvadasxva traeqtoriiT wa-
rimarTa, rac mediatorTa, mosamarTleTa, akademiuri wreebis war-
momadgenelTa gansxvavebuli Sexedulebebisa da midgomebis arse-
bobiT iyo ganpirobebuli.393 

miuxedavad winaaRmdegobebisa, aSS pirveli saxelmwifoa, sa-
dac sasamarTlo sistemaSi mediaciis institucionalizacia mox-
da.394 1980-iani wlebidan, sasamarTlos gantvirTvis mizniT, aSS-s 
sasamarTloebma saojaxo da samoqalaqo davebze mediaciis insti-
tutis gamoyeneba daiwyes. am droidan moyolebuli mediacia sasa-
marTlos ganuyofel nawilad iqca. Tavis mxriv, 1990-iani wlebidan 
aSS-is sasamarTlo, sakanonmdeblo da aRmasrulebeli xelisufle-
ba yvelanairad uwyobda xels mediaciis saSualebiT nebismieri ka-
tegoriisa da sirTulis davis gadawyvetas.395 dReisaTvis mediacia 
gamoiyeneba rogorc sasamarTlosaTvis mimarTvamde, aseve, pirveli 
instanciis, apelaciis da Statebis uzenaes sasamarTloebSi saqmis 
msvlelobisas. amasTan, mis gamoyenebas mxars uWers sxvadasxva sta-
tutebi da sasamarTlo aqtebi, romlebic etapobrivad da Tanmim-
devrulad Seiqmna. 

dReisaTvis aSS erT-erTi im saxelmwifoTagania, romelsac 
Tamamad SeuZlia Tqvas, rom mediaciis damkvidrebuli kultura 
aqvs, rac gulisxmobs rogorc problemis gadawyvetasa da ormxri-
vad momgebiani gamosavlis povnaze orientirebul advokatebs, ase-
ve, mediaciis upiratesobebis mcodne mosamarTleTa korpussa da 
momxmarebels. aRniSnuls adasturebs rogorc samediacio centre-
bisadmi mimarTul davaTa odenoba, aseve, mimarTvis dro (rogorc 
konfliqtis adreul, ise sasamarTloSi davis ganxilvisa da aR-
srulebis etapze) da morigebaTa saerTo procentul maCveneble-
bi.396 

aRsaniSnavia, rom samarTlebrivi sazogadoebis mcdelobas, 
daemkvidrebina mediaciis saSualebiT davis gadawyvetis kultura, 

                         
392 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 421. 
393 iqve,  422. 
394 Moore W. C., The Mediation Process: Practical Strategies for Resolving Conflicts, Third Edition, 
Jossey-Bass, San Francisco, 2003, 23. 
395 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 423. 
396 statistikis Sesaxeb informacia ix.: 
<http://www.uscourts.gov/Statistics/FederalJudicialCaseloadStatistics/caseload-statistics-2014.aspx>, 
[30/12/2014]. 
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xeli Seuwyo rogorc istoriulma fonma, momavalze orientire-
bulma mosamarTleTa397 xedvam da Tavdauzogavma Sromam, aseve, ame-
rikuli samarTlis garkveulma maxasiaTeblebma da implementaciis 
procesSi advokatTa asociaciisa da samecniero wreebis warmomad-
genelTa CarTulobam. vinaidan mediaciis kulturis formirebaSi 
TiToeulma maTganma mniSvnelovani wvlili Seitana, mizanSewoni-
lia maTi ufro detalurad ganxilva: 

1. mediaciis warmoSobis paralelurad aSS-is samecniero wreeb-
Si sul ufro met mowonebas imsaxurebda `pluralizmze dam-
yarebuli procesis~398 (ingl. Process Pluralism) idea, romelic 
xsnis, Tu ratom aris umjobesi samarTlebrivi konfliqtis 
gadaWra davis gadawyvetis sxvadasxva meTodebiT, procesiTa 
da midgomiT. amdenad, miuxedavad garkveuli winaaRmdegobebi-
sa, davis gadawyvetis alternatiuli saSualebebis ideas arc 
samecniero wreebsa da arc marTlmsajulebis politikis Sem-
muSavebel pirTa rigebSi ar gauWirda mxardamWerTa mopoveba. 
amasTan, sasamarTlo mediaciis danergvisas amerikuli mar-
Tlmsajulebis mizani mxolod saqmeTa nakadis marTva da sa-
samarTloSi ganxilvis momlodine saqmeTa raodenobis Semci-
reba ar iyo, rogorc es bevr sxva evropul qveyanaSi xdebo-
da. aSS-Si Tavidanve naTlad ganisazRvra, rom mediaciis mi-
zani iyo moqalaqeebs marTlmsajulebis ganxorcielebis pro-
cesSi sasamarTlos garda sxva alternatiul forumebze hqo-
nodaT wvdoma, romelic maT moTxovnilebebze ufro morgebu-
li iqneboda.399  

2. erT-erTi mTavari faqtori, romelmac aseve xeli Seuwyo da-
vis morigebiT dasrulebis popularizacias, amerikuli samar-
TalwarmoebisaTvis damaxasiaTebeli ramdenime Tavisebureba 
iyo: pirvel rigSi aRsaniSnavia mogebuli mxaris mier gaweu-
li samarTlebrivi xarjebis damarcxebul mxareze dakisre-
bis wesis ararseboba.400 AaSS-is TiTqmis yvela StatSi, Sede-
gis miuxedavad, sasamarTlo procesis warmoebisas gaweul 
xarjebs mxareebi Tavad istumreben. aqedan gamomdinare, davi-
saTvis gaweuli danaxarjebi mogebul mxares ukan ar ubrun-
deba, gansxvavebiT germanuli samarTlis qveynebisgan, sadac 
mogebuli mxaris mier gaweuli samarTlebrivi momsaxurebis 
xarjis garkveul odenobas (Tu mTlians ara) wagebuli mxare 
anazRaurebs.401 amas ematebaAisic, rom aSS-Si iuridiuli mom-
saxureba sakmaod Zviria da modave mxarebi, ekonomikuri 
TvalsazrisiT, droulad da naklebi danaxarjebiT davis 

                         
397 Wayne D. B., For Judges: Suggestions About What to Say About ADR at Case Management 
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Review, Vol. 14, 2009, 146. 
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sawyis etapze morigebas amjobineben, vidre wlebis Semdeg sa-
samarTloSi saqmis maT sasargeblod dasrulebas. meore is, 
rom amerikuli samarTlis kidev erTi maxasiaTebelia mtkice-
bulebis Segrovebis procesis siZvire.402 da bolos, aSS-Si na-
fici msajulebi monawileoben ara mxolod sisxlis samar-
Tlis saqmeebSi, aramed samoqalqo samarTlis davebis gan-
xilvaSic, rac mniSvnelovnad arTulebs (mosalodneli Sede-
gis ganWvretadobis TvalsazrisiT) da aZvirebs samarTalwar-
moebas.  

3. amerikis advokatTa asociaciam da iuridiulma skolebma im-
TaviTve daiwyes mediaciis popularizacia. rac yvelaze mniS-
vnelovania, daiwyes `kargi~ iuristis, advokatis, damcvelis 
cnebis modificireba. kerZod, Tu adre kargi advokati aso-
cirdeboda karg mebrZolTan, msrolelTan da gladiatorTan, 
romelic Tavdauzogavad ibrZoda SejibrebiTobis principze 
damyarebuli sasamarTlo da saarbitraJo procesebis mosage-
bad, mediaciis (da TanamSromlobis ideaze damyarebuli kon-
fliqtis gadawyvetis meTodebis) ganviTarebis paralelurad 
maT wamowies iuristis unari, iyos `problemis gadaWraze 
orientirebuli~. Sesabamisad, ara `mebrZoli~, `gladiatori~, 
aramed _ `mkurnali~ da `mSvidobismyofeli~. es ki gamoixate-
ba maT mier sasamarTlosadmi mimarTvamde sakuTari klienti-
saTvis mediaciis (saqmis morigebiT dasrulebis) upirateso-
bebis ganmartebaSi da, rac mTavaria, sasamarTlos gziT da-
vis gadawyvetis mxolod mas Semdeg moTxovnaSi, roca dar-
wmundebian, rom sakuTari klientisaTvis davis xelsayreli 
morigebiT damTavrebis yvela gza mosinjul iqna da yvela 
SesaZleblobeba _ gamoyenebuli.403  
 

amrigad, aSS-Si sxvadasxva piroba arsebobda imisaTvis, rom 
mxareebs sasamarTlos gverdis avliT davis morigebiT damTavreba 
aerCiaT, romelTa erTobliobamac gamoiwvia sasamarTlos momxma-
reblebs Soris mediaciiT daintereseba, xolo SemdgomSi _ miRweu-
li SedegiT kmayofileba.  

amerikeli iuristebis garkveuli nawilis molodini, romle-
bic imedovnebdnen, rom sazogadoebis damokidebuleba samarTleb-
rivi konfliqtisadmi Seicvleboda da modave mxareebis mier pasu-
xismgeblobis sakuTar Tavze aRebis kultura TandaTanobiT dam-
kvidrdeboda, gamarTlda.404 es ki metwilad mediaciis institutis 
danergvis procesSi CarTul pirebs Soris mWidro TanamSromlo-
biT moxerxda. yovelive zemoaRniSnulma ganapiroba is, rom dRes 
aSS-Si mediacia aRiqmeba sxvadasxva funqciis matarebel instutu-
tad. misi daniSnulebaa mxareTa morigeba, sasamarTlos gantvirTva, 

                         
402 amasTan dakavSirebuli federaluri wesebi ix.: <http://www.law.cornell.edu/rules/fre>, 
[30/12/2014]. 
403 Abramson I. H., Mediation Representation, Second Edition, Oxford University Press, New York, 2011, 
123. 
404 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
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mxareTa da sasamarTlos droisa da fulis dazogva. amasTan, mxa-
reTa morigebis funqciasTan erTad, mas ganixilaven kidev ufro 
metis miRwevis saSulebad, kerZod, rogorc mxareTa mosmenis, saq-
mesTan dakavSirebuli arasamarTlebrivi, magram mniSvnelovani in-
formaciisa da interesebis ganxilvis Sedegad informirebuli da 
nebayoflobiTi gadawyvetilebis miRebiT davis transformirebis 
saSualebad.405 

 

                         
405 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 422. 
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2. mediaciis samarTlebrivi regulireba 

2.1 federaluri regulireba  

 

SeerTebuli StatebSi sasamarTloebSi davis gadawyvetis al-
ternatiuli saSualebebis damkvidrebis aTvlis wertilad 1990 da 
1996 wlebs miiCneven, radgan 1990 wels sakanonmdeblo doneze Semu-
Savda `samoqalaqo samarTlis reformirebis aqti~406, xolo 1996 
wels _ prezident klintonis administraciis mier `samoqalaqo sa-
marTlis reformis~ brZanebuleba407. pirveli maTganiT yvela fede-
ralur olqs daevala sasamarTlo procesis xarjebisa da saqmis 
ganxilvis drois SemcirebasaTan erTad samarTliani, Cqari da ia-
fi davebis gadawyvetis alternatiuli saSualebebis SemuSavebis 
samoqmedo gegmis miReba,408 xolo meore maTganiT prezidenti fede-
ralur samsaxurebs avalebda, kerZo samarTlebrivi davebi gadaew-
yvitaT mSvidobiani da nakleb xarjiani alternatiuli saSualebe-
biT.  

miuxedavad imisa, rom arc erTi zemoaRniSnuli aqti davis 
gadawyvetis altrenatiul saSualebebs Soris upiratesobas ar 
aniWebda romelime formas, mediaciam Tavad moipova dominirebuli 
adgili. 1997 wlisaTvis saolqo sasamarTloebis naxevarze mets me-
diaciis programa SemuSavebuli hqonda. 1998 wlis `davebis gadaw-
yvetis aqtiT~409 yvela federalur sasamarTlos mediaciis centris 
calke ganviTareba moeTxova.410 amasTan, `davebis gadawyvetis aqtiT~ 
kongresma yvela saxelmwifo uwyebas (ara mxolod sasamarTloebs) 
daavala, rom xeli SeewyoT davebis gadawyvetis alternatiuli sa-
Sualebebis ganviTarebisaTvis da sakuTar uwyebaSi aerCiaT am pro-
eqtze pasuxismgebeli erTi piri _ davebis gadawyvetis alternati-
uli saSualebebis oficeri.  

amboben, rom rogorc `samoqalaqo samarTlis reformirebis 
aqtma~ Seuwyo xeli sasamarTlo sistemaSi mediaciis ganviTarebas, 
ise, `davebis gadawyvetis aqtma~ ganapiroba mis aRmasrulebel xe-
lisuflebaSi damkvidreba.411 Sedegad, dReisaTvis aRmasrulebel 
xelisuflebaSi mediaciis gziT regulirdeba Sromis, licenzire-
bis, wiaRis mopovebis, sagadasaxado, ekologiur da energoresurse-
bis sakiTxebTan dakavSirebuli davebi.  

                         
406 ingl. Civil Justice Reform Act, ix.: 
<http://www.uscourts.gov/Statistics/civilJusticeReformActReport.aspx>, [24/12/2014]. 
407 ingl. Executive Order # 12988, Civil Justice Reform, ix.: 
<http://www.gpo.gov/fdsys/pkg/FR-1996-02-07/pdf/96-2755.pdf>, [24/12/2014].  
408 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, 
New York, 2006, 29. 
409 ingl. Dispute Resolution Act, ix.: 
<http://www.adr.gov/ADR%20ACT%201998.pdf>, [24/12/2014]. 
410 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, 
New York, 2006, 29. 
411 iqve, 30. 
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mediaciis da davis gadawyvetis sxva alternatiuli saSuale-
bebis ganviTarebis sawyis etapze aSS-is xelisufleba federaluri 
aqtebis SemuSavebiT cdilobda, CarTuli yofiliyo regulirebis 
procesSi da garkveulwilad ekontrolebina is, Tumca tendencia 
TandaTan icvleboda412 da davebis alternatiuli gadawyvetis saSu-
alebebi sul ufro da ufro metad damoukidebeli (TviTregulire-
badi) xdeboda. Sedegad, Statebis individualuri sasamarTloebis 
mier SemuSavebuli proceduruli wesebiT minimalurad Semcirda 
federaluri organoebis mxridan biurokratiuli Careva. 

 

2.1.1 unificirebuli aqti 
 

aSS-Si mediaciis institutis ganviTarebis procesis garkve-
ul etapze mediaciis unificirebis problema dadga, radgan unifi-
cirebuli kanonmdeblobis ararsebobis gamo, mediaciis procesis 
iseTi fundamenturi sakiTxic ki, rogoricaa konfidencialurobis 
dacva, gansxvavebulad iyo aRqmuli praqtikosi mediatorebis mier. 
me-20 saukunis miwuruls 2500-ze meti samarTlebrivi aqti exeboda 
aSS-is teritoriaze mediaciis instituts, romelTagan 250-ze meti 
awesrigebda413 mediaciis procesSi konfidencialurobis dacvis sa-
kiTxs. aRniSnuli mizeziT, saxelmwifo kanonmdeblobis rwmune-
bulTa nacionalurma konferenciam414 2001 wlis agvistoSi `mediaci-
is unificirebuli aqti~415 SeimuSava. imis gaTvaliswinebiT, rom 
sxvadasxva samarTlebriv aqtSi maregulirebeli normebis daqsaq-
suloba arTulebda mediaciis process, unificirebuli aqtis miRe-
bis mizani mediaciis procesis monawileTa privilegiisa416 da kon-
fidencialobis dacvis erTiani, naTeli da amomwuravi kanonmdeb-
lobis Seqmna iyo.  

aRsaniSnavia, rom 2003 wels unificirebul aqtSi cvlilebebi 
Sevida, romlis mTavari mizezic 2002 wels gaerTianebuli erebis 
saerTaSoriso savaWro samarTlis komisiis mier `saerTaSoriso sa-
vaWro morigebis Sesaxeb~ miRebul modelur kanonTan TanxvedraSi 
moyvana iyo.417 vinaidan mediaciis procesis jerovnad CatarebisaT-
vis uaRresad mniSvnelovania, rom mxareebma SeZlon Riad saubari, 
unificirebuli aqtis mTavari sazrunavi swored procesis manZil-
ze warmoebuli komunikaciis konfidencialurobis dacva iyo. amas-

                         
412 Bhatia K. V., Candlin N. C., Gotti M., The Discourses of Dispute Resolution, Peter Lang, Bern, 2010, 
232. 
413 ganmartebiTi baraTi, Tu ratom unda miiRon Statebma unificirebuli aqti, 
ix.: 
<http://uniformlaws.org/Narrative.aspx?title=Why%20States%20Should%20Adopt%20UMA>, 
[24/12/2014]. 
414 ingl. National Conference of Commissioners on Uniform State Law, ix.: 
<http://uniformlaws.org/Act.aspx?title=Mediation%20Act>, [24/12/2014].  
415 ingl. Uniform Mediation Act, ix.: 
 <http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
416 mediatoris privilegia detalurad mimixilulia amave Tavis 3.3 paragrafSi. 
417 informacia ix.: 
<http://www.uniformlaws.org/Act.aspx?title=Mediation%20Act>, [11/05/2013]. 
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Tan, mxareTa avtonomiis uflebis dacvis mizniT, aqti mediaciaSi 
monawile mxareebs rogorc privilegiis, ise konfidencialurobis 
sakiTxze sxvagvarad SeTanxmebis saSualebas aZlevs. unificirebu-
li kanonmdebloba nacionalurma komisiam amerikis advokatTa aso-
ciaciis davis alternatiul gadawyvetis seqciasTan TanamSromlo-
biT SeimuSava. aRniSnuli aqti mediaciis procesis konfidencialu-
robasTan erTad, masSi monawile pirebze (Cvenebis micemisagan Tavi-
suflebis) privilegiis gavrcelebis wesebsac adgens. `mediaciis 
unificirebuli aqti~ adgens konfidencialurobis mimarT minima-
lur standarts, romlis gamoc kaliforniis Statis uzenaesma sa-
samarTlom is uaryo da kidev ufro maRali standarti daadgena. 
kerZod, konfidencialurobis farTo ganmartebis nacvlad, rome-
lic moicavs mediaciis procesSi Seqmnili mtkicebulebebis gamoye-
nebis akrZalvasac, `mediaciis unificirebuli aqtis~ avtorebma ar-
Cies mtkicebulebebis gamoyenebis akrZalvis uflebamosilebis mxa-
reebisaTvis da, garkveul SemTxvevebSi, mediatorisaTvis miniWeba. 
sasamarTlo mxolod im SemTxvevaSi gaiziarebs aRniSnul mtkice-
bulebas, Tu mxareebi SeTanxmdebian da sakuTari nebiT uars ityvi-
an mediaciis procesSi komunikaciisas Seqmnili mtkicebulebebis 
konfidencialurad Senaxvisa da sxva samarTlebriv procesSi misi 
gamoyenebis SezRudvis Taobaze. unificirebuli aqtis avtorebis 
azriT, mtkicebulebis dacvis privilegia ar gamoricxavs TavisTa-
vad xelSekrulebis gaanalizebis saSualebas. piriqiT, is xels uw-
yobs sasamarTloebs, gansazRvron balansi mediaciis procesualur 
moTxovnebsa da materialuri samarTlis normebs Soris.418 Sesabami-
sad, standartebisa da mediaciis programis Camoyalibebisas, unifi-
cirebuli mediaciis aqtma mediaciis konkretuli problemebis ga-
daWris gzebis SemuSaveba sasamarTloebs miando. kerZod, Statis 
sasamarTloebi Tavad wyveten, danergaven Tu ara isini Statis mas-
StabiT savaldebulo meidaicias, SeimuSaveben Tu ara mediatorTa 
qcevis standarts (da Tu SeimuSaveben _ rogors) da ra minimalur 
standarts unda akmayofilebdes piri, raTa sasamarTlo mediaciis 
programebSi miiRos mediatoris akreditacia. `mediaciis unifici-
rebuli aqti~ ar uaryofs, rom davis alternatiuli gadawyvetis 
saSualebebi kanonmdeblobiT gansazRvrul farglebSi unda eqceo-
des, Tumca is cdilobs, xeli Seuwyos mxareTa mier winaswar Se-
Tanxmebuli wesebiT davebis regulirebas, procesis mTlianobis, 
sazogadoebis informirebulobisa da kanonmdeblobis erTgvarovne-
bis dacvas.419 aRsaniSnavia, rom mediaciis unificirebul aqts Sta-
tebi mxolod sasamarTlo mediaciasTan mimarTebiT iyeneben. amas-
Tan, mediaciis procesSi monawileobasTan dakavSirebiT aqti iTva-
liswinebs arCeviT meqanizms.  

`mediaciis unificirebuli aqtis~ mixedviT, Statma, sxva sa-
kiTxebTan erTad, sakuTari praqtikiT unda gansazRvros, Tavis te-
ritoriaze mediaciis procesSi miRebul informaciaze ramdenad 
                         
418 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1287. 
419 ingl. Prefatory Note Introduction, ix.: 
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
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farTod gavrceldeba privilegia. Tu mediaciis procesSi monawile 
mxareebi da mediatori gamoxataven survils, rom maT Soris media-
ciis procesSi gamarTuli komunikacia daculi iyos privilegiiT, 
`mediaciis unificirebuli aqti~ yvela maTganze Tanabrad vrcel-
deba. molaparakebebis procesi yvela SemTxvevaSi daculi unda 
iyos privilegiiT, Tumca sxva dokumentebi da mtkicebulebebi, 
romlebic mediaciis procesSi gamoiyenes mxareebma, ar aris aprio-
ri daculi privilegiiT. mediaciis privilegia SesaZloa ar iyos 
gamoyenebuli, Tu aRniSnuli informacia xels uwyobs sisxlis sa-
marTlebrivi danaSaulis Cadenas an dafarvas.420 

aqtis me-6 muxlSi asaxulia, Tu rogor moaxerxes `mediaciis 
unificirebuli aqtis~ avtorebma davebis gadawyvetis meqanizmebis 
gamWvirvalobis Tanmdev sajaro interessa da mediatorebisaTvis 
privilegiis miniWebis ukan mdari mediaciis procesis konfidencia-
lurobis uzrunvelyofis mizans Soris balansis dacva.421 mediaci-
is procesSi privilegiis instituti uZluria, rodesac mxareebi 
SeTanxmdebian an adgilobrivi statutebi moiTxovs mediaciis pro-
cesis msvlelobis dros Seqmnili da warmodgenili mtkicebulebis 
gaxsnas an roca TviT mediaciis procesi sajarod tardeba. amas-
Tan, mediaciis procesSi gamarTuli komunikacia ar eqceva privi-
legiis safarqveS im SemTxvevaSic, roca saqme exeba mediatoris mi-
er profesiuli eTikis darRvevas an bavSvis, mozardis dacvas. aq-
tis me-7 muxli mediatorebs uzRudavs davis irgvliv yovelgvari 
angariSis, moxsenebis, rekomendaciis an Sefasebis micemas iseTi 
organoebisaTvis (an pirebisaTvis), romlebmac SesaZloa davis bedi 
gadawyviton. Tu romelime statuti gamonaklisis saxiT ar avalde-
bulebs mediators Tavis privilegiaze uaris Tqmas, nebismieri sa-
xis informaciis gacvlis procesi mediatorsa da davis gadamwyvet 
organos Soris (iqneba es sasamarTlo, arbitraJi Tu sxva) unda Se-
moifarglos mxolod sadavo sakiTxze modave pirebs Soris media-
ciis procesis Catarebis, dasrulebis, masSi mxareTa monawileobi-
sa da morigebis miRwevis Taobaze informaciis gacemiT.422 aseve, 
`mediaciis unificirebuli aqtis~ Tanaxmad, mediaciis procesSi 
mxaris arakeTilsindisierad monawileobisaTvis SesaZloa gamoiye-
non sanqcia mxolod erT SemTxvevaSi _ winaswari gafrTxilebis 
gareSe mediaciis sesiaze gamoucxadelobis dros.423 

mediaciis procesis konfidencialurobisa da sxva privilegi-
ebis dacvis mizniT, `mediaciis unificirebuli aqti~ kanoniT dad-
genili wesebisa da kerZo xelSekrulebiT gaTvaliswinebuli piro-
bebis nazavs eyrdnoba. Sesabamisad, mxareebs SeuZliaT normatiuli 
wesebiT dadgenili zRvris miRma konfidencialurobis dacvis da-
matebiTi meqanizmebis xelSekrulebiT gaTvaliswineba. TviT aqtis 

                         
420 Uniform Mediation Act, Reporter’s Note Senction 5(c), ix.:  
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
421 Uniform Mediation Act, me-4 muxlis komentarebi, ix.: 
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
422 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1290.  
423 iqve.  



   98 
 

komentarebSive aris axsnili, Tu ratom amjobines avtorebma regu-
lirebis aseTi dinamika.424 amiT maT sakuTari pativiscema gamoxates 
sasamarTloTa adgilobrivi wesebis mimarT, romlebic mediaciis 
procesis konfidencialurobis mTavari sayrdenia. imavdroulad, 
maT detalurad moawesriges aRniSnuli sakiTxi, raTa sasamarTlo-
ebs veRar daewesebinaT axali SezRudvebi kanonmdeblobis ganmar-
tebis safuZvelze. Sesabamisad, unificirebuli aqtis me-8 muxli, 
erTi mxriv, sasamarTloebs konfidencialurobis sakuTari statu-
tebisa da mxareTa SeTanxmebis farglebSi ganmartebis saSualebas 
aZlevs, xolo, meore mxriv, ar emxroba misgan sagamonakliso Sem-
Txvevebis dawesebas maSinac ki, roca misi mizani aSkarad usamar-
Tlo samediacio SeTanxmebis gamosworebaa.425  

aSS-Si sasamarTlo mediaciis programebi Yyvela StatSi uni-
ficirebuli aqtiT ar reguliredeba. mediaciis statutebiT, fede-
raluri da Statebis kanonmdeblobiT sasamarTloebs uflebamosi-
leba aqvT, yovel konkretul SemTxvevaSi TviTon SeimuSaon media-
ciis institutis danergvisa da ganviTarebis sqema. metic, unifici-
rebuli mediaciis aqti mxolod 12-ma Statma miiRo.426 niu-iorkis 
StatSi is jer kidev ar miuRiaT, ris gamoc, anglo-amerikuli sa-
marTlisaTvis tradiciuli `zianis miyenebis gareSe molaparakebe-
bis~427 wesebis Sesabamisad, Tavad mosamarTleebi wyveten mediaciis 
dros Seqmnili mtkicebulebebis sasamarTlo procesze daSvebis 
sakiTxs. rogorc wesi, Statis kanonmdebloba upiratesobiT sar-
geblobs, Tu misi normebi konfidencialurobis dacvisa da media-
ciis procesSi arakeTilsindisierad monawileobis Sesaxeb federa-
lur kanonmdeblobasTan winaaRmdegobaSi modis, aRsaniSnavia, rom 
Statis sasamarTloebi procesis konfidencialurobis dacvisas 
umeteswilad unificirebuli mediaciis aqtiT xelmZRvaneloben.428 

 

2.2 mediaciis regulireba kaliforniis StatebSi  

 
frenk sanderis ideis ganxorcieleba pirvelad kaliforniis 

sasamarTloebma daiwyes im mizniT, rom yovel konkretul SemTxve-
vaSi sasamarTlos modave mxareebisaTvis davis maTTvis yvelaze 
xelsayreli gadawyvetis meqanizmi SeeTavazebinaT, iqneboda es da-
vis sasamarTlo wesiT ganxilva, mediacia Tu davis regulirebis 
sxva forma.429 kaliforniis Statis qalaq san mateos Statis pirve-

                         
424 unificirebuli mediaciis aqtis me-8 muxli da komentarebi, ix.: 
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
425 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1290. 
426 ix.: 
<http://www.uniformlaws.org/LegislativeFactSheet.aspx?title=Mediation%20Act>, [03/09/2015]. 
427 ingl. Without-Prejudice Negotiation. 
428 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1255. 
429 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 811. 



   99 
 

li instaciis sasamarTloSi mediaciis programa etapobrivad dai-
nerga. kerZod, pirvel etapze advokatTa asociaciis adgilobriv 
(saolqo) warmomadgenlobasa da peninsulas davebis gadawyvetis 
alternatiuli saSualebebis centrTan TanamSromlobiT piloturi 
programa SemuSavda.430 programis mixedviT, samoqalaqo samarTlis 
davebze mosamarTles SeeZlo samediacio centris warmomadgenelsa 
da mxareebs Soris sainformacio Sexvedra daeniSna. aRniSnuli 
Sexvedris mizani iyo centris TanamSromlebis mier mxareTaTvis 
informaciis miwodeba davis alternatiuli saSualebebis dadebiTi 
da uaryofiTi mxareebis Sesaxeb. amis Semdeg informirebuli mxare-
ebi mediaciis procesSi monawileobaze Tanxmobis an uaris Tqmis 
Sesaxeb gadawyvetilebas Tavad iRebdnen. Sesabamisad, Tu amas mosa-
marTle saWirod CaTvlida, mxareebi valdebuli iyvnen, mieRoT sa-
informacio SexvedraSi monawileoba, magram TviT mediaciis proce-
sis gasamarTad aucilebeli iyo Tanxmoba. maSasadame, Tavdapirvel 
etapze san mateos Statis sasamarTloSi mediaciis nebayoflobiTi 
modeli iqna danergili. im mxareebs, romlebic mediaciis programa-
Si monawileobas Tanxmdebodnen, eZleodaT SesaZlebloba, Tavad 
aerCiaT mediatori an programis administratorisTvis eTxovaT 
daxmareba mediatorTa siidan erT-erTis asarCevad.431  

san mateos pirveli instanciis sasamarTlos zemoaRniSnul 
mediaciis programaSi monawileobisas mxareebi Tanabrad inawile-
ben mediatoris honorarsa da mediaciis procesis sxva xarjebs. Tu 
mxareebi daasabuTebdnen finansuri daxmarebis aucileblobas, ma-
Sin sasamarTlos SesaZloa isini pro-bono mediatorTan gadaemisa-
marTebinaT.432  

san mataoSi davis gadawyvetis alternatiuli saSualebebis 
piloturi programis warmatebis Semdeg kaliforniis mTel StatSi 
davis gadawyvetis alternatiuli saSualebebis gamoyenebam imata.433 
kerZod, davis gadawyvetis alternatiuli saSualebebis programas 
neitraluri piris mier saqmis Sefasebisa434 da sasamarTlo arbit-
raJis435 institutebi daemata, xolo mediaciis programa gafarTov-
da arasrulwlovnebisa da saojaxo samarTlis saqmeebis mimarTu-
lebiTac.436  

                         
430 Peninsula Conflict Resolution Center, ix.: 
<http://www.pcrcweb.org/>, [11/02/2014]. 
431 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 812. 
432 iqve. 
433 davis alternatiuli gadawyvetis meqanizmebis ganviTarebis procesSi 
kaliforniis marTlmsajulebis mesveurebma sazogadoebrivi marTlmsajulebis 
programis gauqmebaze uari Tqves. dRemde kaliforniis StatSi mcire zomis 
davebze mediaciis process sazogadoebrivi organizaciebi axorcieleben (maT 
Soris, religiuri organizaciebi), romlebic dafinansebas nawilobriv 
saxelmwifosgan iReben. 
434 ing. Neutral Evaluation. 
435 ing. Judicial Arbitration. 
436 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 812. 
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praqtikuli TvalsazrisiT, kaliforniis StatSi sasamarTlo 
mediaciis437 Semdgomi ganviTarebisaTvis mniSvnelovani iyo kali-
forniis samoqalaqo saproceso kodeqsis 1775-e da 1775.2 muxlebis438 
miReba, romlebic raionul sasamarTloebs marTlmsajulebis sis-
temaSi mediaciis piloturi programis danergvis uflebamosilebas 
aniWebda. `kaliforniis sasamarTlo wesebis~ 3.891 wesiT439 ki dakon-
kretda, rom sasamarTlos gadawyvetilebiT sarCeli SeiZleba sa-
valdebulo wesiT samediacioDcentrs gadaeces im SemTxvevaSi, Tu 
davis sagnis Rirebuleba ar aRemateba 50 000 aSS dolars, Tumca 
msgavs SemTxvevaSi sasamarTlos gadawyvetileba mxareTa mier ga-
moTqmul Sexedulebebs unda efuZnebodes da saqme unda miesadage-
bodes mediacias. Tu mxareebi sasamarTloSi davis ganxilvis pro-
cesSi dadeben samediacio SeTanxmebas davis sagnis sididis miuxe-
davad, mosamarTles evaleba, nebismieri saqmis gadacema samediacio 
centrisaTvis. praqtikaSi davis gadawyvetis alternatiul meqaniz-
mebs ufro xSirad mTavar sasamarTlo sxdomamde mosamzadebeli 
(ingl. pre-trial) procedurebis dros mimarTaven, vidre mTavari pro-
cesis msvlelobisas, rogorc es kaliforniis sasamarTlo weseb-
Sia gawerili.440 sakramentos raionuli sasamarTlos441 mier SemuSa-
vebuli politikis mixedviT, `marTlmsajulebis ganxorcielebaSi 
samoqalaqo samarTlis saqmeTa morigebiT dasrulebis keTilsindi-
sier mcdelobas mniSvnelovani wvlili Seaqvs da amitomac is unda 
ganaxorcielon~.442 samoqalaqo samarTlis saqmeebze sarCelis Seta-
nidan 120 dRis gasvlis Semdeg saqmeTa eleqtronuli marTvis 
programa mxareebs Setyobinebas ugzavnis saqmis marTvis mizniT da-
niSnuli Sexvedris Sesaxeb. Sexvedraze gamocxadebisas mxareebma 
Tan unda iqonion davis alternatiuli saSualebebis daxmarebiT 
konfliqtis gadawyvetis Sesaxeb sakuTari gancxadeba.443 masSi miTi-
Tebuli unda iyos sadavo sakiTxebi da modave mxaris Sexedule-
biT maTi SesaZlo gadawyvetis gzebi. mediaciis moTxovnis SemTxve-
vaSi iniSneba mediaciis procesi, romelSi monawileobiTac mxaree-
bi Tavidan icileben sakramentos sasamarTlo-morigebis programa-
Si monawileobas, rac mxareTaTvis savaldebuloa maSinac ki, roca 
maT ar aqvT masSi monawileobis survili. am SemTxvevaSi modave 
mxareebisaTvis mediaciis procesSi uSualo monawileoba savalde-
bulo xdeba.  

                         
437 ing. Court Annexed Mediation. 
438 California Code of Civil Procedure, ix.: 
<http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=ccp>, [11/05/2013]. 
439 California Rules of Court, ix.: 
<http://www.courts.ca.gov/rules.htm>, [11/05/2013]. 
440 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1258. 
441 Sacramento Country Supreme Court, ix.: 
<http://saccourt.ca.gov./local-rules/docs/chapter-04.pdf>, [11/05/2013]. 
442 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013,1258. 
443 mediaciis gancxadebis Sesaxeb ix. kaliforniis sasamarTlo wesebis wesi # 
3.894(b)(2), ingl. California Rules of Court, <http://www.courts.ca.gov/documents/title_3.pdf>, 
[25/12/2014]. 
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pirveli instanciis sasamarTlos mier mediaciis gamoyenebis 
waxalisebis mizniT Semdegi wesi iqna SemuSavebuli: `sakramentos 
adgilobrivi wesebis~444 12.23(A)(2) wesiT, sasamarTlos mier daniS-
nuli mediaciis procesis dros mediators SeuZlia moiTxovos me-
diaciis procesis anazRaureba pirveli sami saaTisaTvis maqsimum 
200 aSS dolaris farglebSi, romelsac aanazRaurebs sasamarTlo. 
Tu mxareebi gadawyveten mediaciis procesis gagrZelebas sam saaT-
ze meti droiT, maSin damatebiTi saaTebisaTvis maT piradad unda 
gadauxadon mediators honorari. mis odenobasac mediatori Tavad 
gansazRvravs. aRniSnuli wesi, erTi mxriv, aCqarebs mediaciis pro-
cesis msvlelobas, xolo meore mxriv, mxareebs aZlevs mediaciis 
mosinjvis SesaZleblobas yovelgvari finansuri danakargis gare-
Se.  

garda amisa, sakramentos sasamarTlo sTavazobs momxmare-
bels damabalansebeli testis Catarebas, romlis mizania daexma-
ros mxareebs sasamarTlo mediaciasa da davis gadawyvetis alter-
natiuli saSualebebis provaider kerZo instituts Soris swor ar-
CevanSi. vinaidan orive maTgans aqvs dadebiTi da uaryofiTi mxa-
re,445 yovel konkretul SemTxvevaSi SesaZloa erTi ufro efeqtiani 
iyos, vidre meore. aqedan gamomdinare, es iniciativa kidev erTi 
mcdelobaa, mxareebma Tavad aiRon pasuxismgebloba sakuTar davaze 
da Tavad gansazRvron, romeli forumi jobia maT winaSe arsebuli 
problemis gadasawyvetad.  

`kaliforniis sasamarTlos wesebis~ #3.894(a) (1) normis mi-
xedviT, mxareebi da maTi warmomadgenlebi unda monawileobdnen me-
diaciis procesSi, Tu ar arsebobs raime sapatio mizezi, Tumca 
mxareebs ufleba aqvT, mediaciis procesi nebismier dros Sewyvi-
ton. saqmeze `kaliforniis vudsaidi houmsi riversadis (pirveli 
instanciis) umaRlesi sasamarTlos winaaRmdeg~,446 saapelacio sasa-
marTlom ganmarta, rom samediacio SeTanxmeba SesaZloa gauqmdes 
Tu mediaciis procesi miuRebelia mxarisaTvis.447 kerZod, roca sa-
valdebulo mediaciis procesSi monawileoba miuRebelia saojaxo 

                         
444 Local Rules of the Sacramento County Superior Court, ix.: 
<http://www.saccourt.ca.gov/local-rules/local-rules.aspx>, [25/12/2014]. 
445 kaliforniis Statis sasamarTloebis davis gadawyvetis programebi, 
sasamarTlos momxmarebelT aZlevs SesaZleblobas, airCion ara mxlod davis 
gadawyvetis alternatiul saSualebebs Soris romeli meqanizmi iqneba 
saukeTeso maTi uTanxmoebis gadasawyvetad (arbitraJi, neitraluri piris mier 
davis adreuli Sefaseba, mediacia, Tu sxva), aramed, aseve, aZlevs saSualebas, 
airCion oridan erT-erTi an sasamarTlo mediaciis programaSi monawileoba, 
sadac SedarebiT naklebad cnobili da aRiarebuli mediatorebi saqmianoben, an 
kerZo samediacio organizacia, sadac, rogorc wesi, ufro metad avtoritetuli 
da aRiarebuli mediatorebi muSaoben. profesionalizmis TvalsazrisiT, kerZo 
kompaniebis mediatorebi ufro maRal safexurzec dganan, Tumca, rogor wesi, 
maTi momsaxureba gacilebiT Zviriad Rirebulia. aseve, kerZo mediatorTan 
miRweul morigebas sasamarTlo ar amtkicebs. Sesabamisad, verc saaRsrulobo 
furceli gaicema aseTis saWiroebis SemTxvevaSi. 
446 Woodside Homes of California v. The Superior Court of Riverside, 107 Cal. APP. 4th Dist., 2003. 723, 
731. 
447 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1259. 
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davis erT-erTi mxarisaTvis, mediaciaze uaris Tqmis ufleba sasa-
marTlom unda gaiTvaliswinos.448  

kaliforniis Statis sasamarTlo sistemaSi449 Semaval sxva-
dasxva sasamarTlo rgolebsa da instanciebis sasamarTloebs sa-
samarTlo mediaciis procesis Sesaxeb gansxvavebuli midgomebi da 
wesebi hqondaT,450 Tumca ganzogadebulad faqtorebi, romlebmac me-
diaciis warmatebulad danergva da ganviTareba ganapiroba, iyo451: 

• piloturi programiT dawyeba da Tanmimdevrulad yvelaze me-
tad moTxovnad sferoebSi savaldebulo mediaciis institu-
tis Setana; 

• sazogadoebaSi mediaciis Sesaxeb cnobierebis gazrda da me-
diaciis programaSi monawile mxareebis finansuri waxalise-
ba; 

• maRali profesionaluri unarebis mqone kadrebis ayvana, ro-
melTac mediaciis sferoTi dainteresebul pirebsa da orga-
nizaciebTan kavSiris damyarebisa da TanamSromlobis unari 
hqondaT;  

• yvela dainteresebuli piris monawileoba mediaciis progra-
mis SemuSavebaSi; 

• marTlmsajulebis sferoSi mniSvnelovani moTamaSeebis _ ban-
kebis, sadazRvevo kompaniebisa da saxelmwifo uwyebebis mar-
Tlmsajulebis reformis procesSi CarTva da maTi SeniSvne-
bis gaTvaliswineba; 

• mediatorTa treiningisa da sertificirebis sakiTxis maRali 
xarisxis uzrunvelyofa da kontroli; 

• procesSi monawile da CarTuli pirebis angariSebis, Sefase-
bebisa da moxsenebebis safuZvelze miRweuli Sedegebis yo-
velwliuri da kvartluri analizi. 
 

2.3 mediaciis regulireba floridis StatSi 

 

mediaciis institutis CamoyalibebisaTvis floridis Statis 
kanonmdebelmac iseTive samarTlebrivi regulirebis teqnikas mi-
marTa, rogorsac kaliforniis Statis kanonmdebelma.452 kerZod, me-
diaciis statuti gavrcobilia Statis uzenaesi sasamarTlosa da 
adgilobrivi sasamarTloebis mier gamoqveynebul samoqalaqo pro-

                         
448 Woodside Homes of California v. The Superior Court of Riverside, 107 Cal. APP. 4th Dist., 2003. 723, 
731. 
449 ix.: <http://www.courts.ca.gov/>, [25/12/2014]. 
450 SeadareT `sakramentos adgilobrivi sasamarTlo wesebis~ #12.18 wesi, 
kaliforniis saapelacio sasamarTlos mediaciis gancxadebas, ix.: 
<http://www.courts.ca.gov/documents/respondent-med-appeal.pdf>, da `mesame olqis 
saapelacio sasamarTlos adgilobriv wesebis~ #1 (b) wess ix.: 
<http://www.courts.ca.gov/2974.htm>, [04/01/2015]. 
451 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 825. 
452 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1262. 
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cesis wesebSi. sxva Statebisagan gansxvavebiT, floridis Statis 
mediaciis institutisaTvis damaxasiaTebelia sxvadasxva sasamar-
TloSi davis gadawyvetis alternatiuli saSualebebis programe-
bis erTgvarovneba. aRniSnuli, erTi mxriv, floridis Statis uze-
naesi sasamarTlos gadawyvetilebam,453 romelic marTlmsajuleba-
ze, maT Soris, davis gadawyvetis alternatiul meqanizmebze xel-
misawvdomobas yvela moqalaqisaTvis Tanabrad uzrunvelyofas mo-
iTxovs, xolo, meore mxriv, finansuri krizisis dros sasamar-
Tlos biujetis mniSvnelovnad Semcirebam. 

floridis Statis Tavisebureba isaa, rom misi instituciona-
lizeba mediaciis araformaluri xasiaTis gaTvaliswinebis gareSe 
moxda. kerZod, `floridis statutis~ 44.201 muxliT,454 sasamar-
Tlos Tavmjdomareebs uflebamosileba eniWebaT, Seqmnan `moqala-
qeTa davebis mosarigebeli centrebi~. aRniSnul centrebs hyavT 
sabWoebi, romlis SemadgenlobaSi Sedian adgilobrivi samarTal-
damcavi organoebis warmomadgenlebi, maT Soris, mTavari prokuro-
ri, policiis ufrosi, mosamarTle, olqis warmomadgeneli.455 aRniS-
nuli komisia adgens centris muSaobis wesebs. centris funqcioni-
rebisaTvis komisia dafinansebas iRebs rogorc saxelmwifo, ise _ 
kerZo seqtoridan.456 `moqalaqeTa davebis morigebis centris~ baza-
ze gamarTul mediaciis procesSi monawileoba ufasoa, xolo medi-
aciis procesi _ araformaluri. mediators ar SeuZlia mxareebis 
mimarT raime sanqciis an jarimis gamoyeneba.457 aRniSnul centrs 
xSirad moqalaqeebi sasamarTloSi sarCelis Setanamdec mimarTa-
ven. mxareebi mediaciis procesSi metwilad advokatebis gareSe mo-
nawileoben. moqalaqeebi mediaciis procesis safasurisagan gaTavi-
suflebuli arian; mediaciis procesis saSualo xangrZlivoba or 
saaTs ar aRemateba.458 kaliforniis Statis wesebisagan gansxvave-
biT, floridis statutebi mosamarTleebs Tavad aZlevs miTiTe-
bebs, Tu rodis gamoiyenon diskrecia saqmis mediaciis programi-
saTvis gadacemis Sesaxeb da rodis _ ara.459 Tu dava Seexeba mate-
rialuri zianis anazRaurebas, erTi mxaris Suamdgomlobis Sem-
TxvevaSic saqme dauyonebliv unda gadaeces samediacod. aRniSnuli 
wesi ar vrceldeba qiravnobisa da sesxis xelSekrulebasTan da-
kavSirebul da araswori mkurnalobis Sedegad warmoSobil daveb-

                         
453 Supreme Court of Florida, No SC 00-429, 31 August 2000, ix.: 
 <http://www.flcourts.org.gen_public/funding/bin/tcbc/admin%20orders/AOSC00-
429AuthorityEstabishTcbc.pdf>, [04/01/2015].  
454 Florida Statutes section 44.201, ix.:  
<http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
455 Florida Statutes section 44.201(1), ix.: 
<http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
456 Florida Statutes section 44.201(2)(c), ix.: 
<http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
457 Florida Statutes section 44.201(4) (a), ix.: 
<http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
458 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1263. 
459 Florida Statutes Section 44. 102, ix.: 
<http://www.flsenate.gov/Laws/Statutes/2013/44.102>, [04/01/2015]. 
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ze.460 amasTan, mediaciisaTvis mimarTvis momTxovn mxares unda sur-
des da SeeZlos mediaciis procesis safasuris gadaxda an meore 
mxare Tanaxma unda iyos safasuris Tanabrad gayofaze. `floridis 
samoqalaqo saproceso wesebis~ 1.710 (a) wesiT,461 mediaciis procesi 
pirveli sesiis Catarebidan 45 dReSi unda dasruldes. gagrZeleba 
dasaSvebia sasamarTlos nebarTviT an, Tu orive mxare mediators 
msgavsi TxovniT mimarTavs. mediaciis procesi mTavrdeba nawilob-
rivi an saboloo SeTanxmebis miRweviT. SeTanxmeba ideba werilo-
biT da sasamarTlos gadaecema. Tuki amas adgilobrivi sasamar-
Tlos wesebi iTvaliswinebs, morigebis miuRwevlobis SemTxvevaSi 
mediatori zepirad atyobinebs sasamarTlos mediaciis procesis 
warumateblad damTavrebis Sesaxeb saqmesTan dakavSirebiT yovel-
gvari Sefasebis an rekomendaciebis gawevis gareSe.462 mxare, Tu mas 
Setyobineba jerovnad aqvs Cabarebuli, valdebulia, gamocxaddes 
mediaciis procesze. aRniSnuli moTxovnis arasapatio mizeziT 
darRvevis SemTxvevaSi is SeiZleba dajarimdes sasamarTlos mi-
er.463 mxares SeuZlia, uari ganacxados mediaciis procesSi monawi-
leobaze, Tu:  

• aRniSnul sakiTxTan dakavSirebiT mxareebs Soris ukve gai-
marTa mediaciis an saarbitraJo procesi;  

• mxareebs Soris samarTlebrivi ganmartebis sakiTxi sadavoa; 

• amisaTvis sxva raime jerovani mizezi arsebobs.  
 

savaldebulo mediaciis dros aRniSnuli gamonaklisebis 
gaTvaliswinebis mizezi mxareTa nebis avtonomiurobisa da gadaw-
yvetilebis Tavad miRebis464 principebis garkveulwilad SenarCune-
baa.465 aseve, yuradRebas imsaxurebs #44.108 `floridis statutiT~ 
gansazRvruli mediaciis mimarTvis mizniT SemuSavebuli wamaxali-
sebeli zomebi, romlebic modave mxaris ekonomikuri SesaZleblo-
bebisa da davis sagnis materialuri Rirebulebis gaTvaliswinebiT, 
mediaciis procesis dafinansebis sxvadasxva models sTavazobs.466 
`floridis saojaxo samarTlis saproceso wesebis~ 12.740(b) wesis467 

                         
460 Florida Statutes Section 44. 102 (2), ix.: 
<http://www.flsenate.gov/Laws/Statutes/2013/44.102>, [04/01/2015]. 
461 Florida Rules of Civil Procedure, Rule 1.710(a), ix.: 
<http://www.floridasupremecourt.org/pub_info/summaries/briefs/04/04-2482/04-
2482_AppendixA113004.pdf>, [04/01/2015].  
462 Florida Rules of Civil Procedure, Rule 1.730(a), ix.: 
<http://www.floridasupremecourt.org/pub_info/summaries/briefs/04/04-2482/04-
2482_AppendixA113004.pdf>, [04/01/2015].  
463 Florida Rules of Civil Procedure, Rule 1.720(b), ix.: 
<http://www.floridasupremecourt.org/pub_info/summaries/briefs/04/04-2482/04-
2482_AppendixA113004.pdf>, [04/01/2015]. 
464 ingl. Party Self-Determination. 
465 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1263. 
466 Florida Statutes Section 44. 108 ix.: 
<http://www.flsenate.gov/Laws/Statutes/2011/44.108>, [04/01/2015]. 
467 Florida Family Law Rules of Procedure, ix.: 
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mixedviT, nebismieri saojaxo dava SeiZleba miemarTos mediacias. 
Sesabamisad, saojaxo mediaciis programebi floridis yvela sasa-
marTloSia danergili.  

floridaSi mediatoris anazRaurebis wesi mxareTa wliuri 
SemosavliT ganisazRvreba. Tu orive mxaris wliuri Semosavali 
aWarbebs 100 000 aSS dolars, sasamarTlo modave mxareebis refe-
rirebas axdens kerZo mediatorebze, romelTa xarjebic ar anazRa-
urdeba sabiujeto saxsrebidan.468 im SemTxvevaSi, Tu mosamarTle 
gamoscems samediacio gankargulebas, mxareebs SeuZliaT, 10 dRis 
vadaSi Tavad airCion nebismieri (kerZo) mediatori. Tu mxareebi 10 
dRis vadaSi ver SeTanxmdebian, maSin mosamarTle sertificirebu-
li mosamarTleebis siidan Tavad amoirCevs mas.469 nebismier Sem-
TxvevaSi mxareebsa da mediators Soris savaldebuloa werilobi-
Ti xelSekrulebis dadeba, romelic gansazRvravs mediatoris 
anazRaurebis wessa da pirobebs. Tu mediatoris honoraris odeno-
bis Sesaxeb mxareebma da mediatorma ver moilaparakes, maSin mosa-
marTle gansazRvravs mediatoris saaTobrivi anazRaurebis wess.470 

floridis kanonmdeblobiT, saapelacio sasamarTloSi media-
ciis procesi SeiZleba saqmis saapelacio ganxilvamde, saqmis 
umoZraod yofnis _ molodinis periodSi dainiSnos. amasTan, Tu 
saapelacio sasamarTlos mosamarTle miiCnevs, rom saqmis mediaci-
isaTvis mimarTva gamarTlebulia, maSin mxareebi valdebuli arian, 
daemorCilon mis gadawyvetilebas. meore mxriv, mediaciis procesi 
ar aferxebs sasamarTlo procesis msvlelobas. mosamarTleTa mi-
er msgavsi gadawyvetilebis miRebis gamartivebisaTvis saapelacio 
sasamarTloebma SeimuSaves saqmis faqtobrivi garemoebebis Sesaxeb 
specialuri kiTxvari, romelsac mxareebi avseben. mediatoris arCe-
visa da anazRaurebis wesi am SemTxvevaSic iseTivea, rogorc pirve-
li instanciis sasamarTloSi. amasTan, yoveli sertificirebuli 
mediatori valdebulia, wlis ganmavlobaSi ori mediaciis procesi 
_ pro bono Caataros,471 rac mosamarTleebs SesaZleblobas aZlevs, 
modave mxareTa materialuri SesaZleblobebis gaTvaliswinebiT ga-
aTavisuflos isini mediatoris anazRaurebisagan da saqme media-
tors gadasces, rogorc pro bono.  

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso samarTlis federaluri, Statebisa da uSualod ganmxilveli 
sasamarTlos wesebi erTianobaSi qmnis ganxilvis momlodine saqme-

                                                                        
<http://www.floridabar.org/TFB/TFBResources.nsf/0/416879C4A88CBF0485256B29004BFAF8/$FILE/
311%20Family%20Law.pdf?OpenElement>, [04/01/2015]. 
468 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1264. 
469 Rule 1.720(f)(1), Florida Rules of Civil Procedure, ix.: 
<http://www.floridabar.org/TFB/TFBResources.nsf/0/10c69df6ff15185085256b29004bf823/$FILE/Civil.
-pdf>, [03/01/2015].  
470 Rule 1.720(g), Florida Rules of Civil Procedure, ix.: 
<http://www.floridabar.org/TFB/TFBResources.nsf/0/10c69df6ff15185085256b29004bf823/$FILE/Civil.
-pdf>, [03/01/2015]. 
471 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1264. 



   106 
 

ebisagan sasamarTlos gansatvirTav mniSvnelovan wamaxalisebel 
meqanizms.  

 

3. Zireuli sakiTxebis regulirebis specifika 

3.1 mediaciis cneba  

 

`davis altrenatiuli gadawyvetis federaluri aqti~ federa-
lur sasamarTloebs aniWebs uflebamosilebas, daafuZnon davis 
gadawyvetis alternatiuli saSualebebi (maT Soris _ mediacia), 
magram TviT aqti mediaciis process ar gansazRvravs.472 sanacvlod, 
aSS-is yvela Stats473 SemuSavebuli aqvs mediaciis procesis saku-
Tari wesebi, sadac, bunebrivia, mediaciis cneba gansxvavebuladaa 
ganmartebuli. amerikis advokatTa da amerikis arbitrTa asociaci-
ebi mediacias ganmartaven rogorc `process, romlis manZilze me-
diatori xels uwyobs mxareebs Soris komunikaciasa da molapara-
kebebis warmarTvas, raTa daexmaros maT sadavo sakiTxze nebayof-
lobiTi SeTanxmebis miRwevaSi~.474 mediatorTa qcevis modeluri 
standarti475 aRwers mas rogorc `process, romlis drosac damou-
kidebeli mesame piri xels uwyobs komunikacias, molaparakebas da 
masSi monawile mxareebis mier nebayoflobiTi gadawyvetilebis mi-
Rebas~. es definiciebi ver CaiTvleba aSS-Si termin `mediaciis~ 
amomwurav ganmartebebad, vinaidan praqtikaSi mediacia gansxvavebu-
li formebiTac gvxvdeba.  

`kaliforniis samoqalaqo samarTlis kodeqsi~ mediacias gan-
martavs rogorc `process, romlis drosac neitraluri piri (an 
pirebi) xels uwyobs modave mxareebs Soris komunikacias, raTa maT 
miaRwion orive mxarisaTvis misaReb SeTanxmebas.~476 mediacias amgva-
radve ganmartavs texasisa da floridis sakanonmdeblo aqtebi. 
`texasis samoqalaqo praqtikis kodeqsi~477 damatebiT yuradRebas 
amaxvilebs im faqtze, rom mediatori ar avrcelebs sakuTar gadaw-
yvetilebas mxareebze; floridis statuti xazs usvams mediatoris 
mier axal SesaZlo morigebis variantebze fokusirebas.478 da bo-
los, `mediaciis unificirebuli aqtis~ mixedviT,479 `mediacia es 

                         
472 Section 651 (a) Federal Alternative Dispute Resolution Act, ix.: 
 <http://www.epa.gov/adr/adra_1998.pdf >, [12/12/2014]. 
473 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1250. 
474 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 423. 
475 Model Standards of Conduct for Mediators, 2005, ix.: 
<https://adr.org/aaa/ShowPDF?doc=ADRSTG_010409>, [02/01/2015]. 
476 Section 1775(1), The California Code of Civil Procedure, ix.: 
<http://www.leginfo.ca.gov/.html/ccp_table_of_contents.html>, [03/01/2015]. 
477 Section 154.023, Texas Civil Practice and Remedies Code, ix.: 
<http://law.justia.com/codes/texas/2005/cp.html>, [02/01/2015]. 
478 Chapter 44 Florida Statutes, ix.: 
<http://law.onecle.com/florida/judicial-branch/44.1011.html>, [02/01/2015]. 
479 2012 wlisaTvis, 10 Stats hqonda miRebuli unificirebuli mediaciis aqti. 
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aris procesi, romelSic mediatori xels uwyobs mxareebs Soris 
komunikaciasa da molaparakebebis warmarTvas, raTa daexmaros maT 
davasTan dakavSirebiT nebayoflobiT morigebis miRwevaSi~.480  

Statebis mier mediaciis cnebis erTgvarovani definiciis 
ararsebobis miuxedavad, TiTqmis yvela aqtSi, romelic aSS-Si am 
process ganmartavs, xazgasmulia mediatoris roli, procesis kon-
fidencialuroba, komunikaciis, molaparakebis gamarTvasa da mxare-
Ta mier gadawyvetilebis nebayoflobiT miRebis mniSvneloba. stra-
tegiul komunikaciasa da molaparakebaze yuradRebis gamaxvilebis 
mizani, mediaciis warmarTvis meTodis sasamarTlosa da arbitra-
Jis procesebis warmarTvis meTodisagan (SejibrebiToba, mesame pi-
ris mier gadawyvetilebis miReba da a.S.) gansxvavebis demonstrire-
baa. amasTan, `mediaciis unificirebuli aqtis~ komentarebiT irkve-
va, rom mediaciis cnebis definiciaSi naxsenebi `morigebis xelSew-
yoba~ ar gulisxmobs mediatoris `xelSemwyob~ stils,481 radgan 
misma avtorebma kargad icodnen, rom praqtikaSi mediaciis sxvadas-
xva stili iyo damkvidrebuli. marTalia, xelSemwyobi (mxareTa in-
teresebze morgebuli) mediaciis stili jer kidev dominirebs, 
Tumca aravin icis zustad, rogor Seicvleba is momavalSi. miuxe-
davad im faqtisa, rom sasamarTlo mediacia sakmaod instituciona-
lizebulia, aSS-Si terminebi `mediacia~ da `mediatori~ kvlav Ca-
moyalibebis procesSia.  

 

3.2 procesis konfidencialuroba 

 

aSS-Si mediaciis procesSi konfidencialurobis dacvas imTa-
viTve did mniSvnelobas aniWebdnen, radgan kargad iyo gaazrebuli 
mediatorsa da mxareebs Soris ndobis arsebobis mniSvneloba. aqe-
dan gamomdinare, konfidencialurobis dacvis maqsimaluri uzrun-
velyofis mizniT, mediaciis procesSi Seqmnili da warmodgenili 
mtkicebulebebi482 federaluri da Statis statutebiT, rogorc we-
si, daculia gasajarovebisagan, maT Soris, sasamarTlo procesze 
maTi gamoyenebisagan. 

`mediaciis unificirebuli aqtis~ komentarebSi vkiTxulobT, 
rom informaciis Tavisuflad gacvla da monacemTa Riaoba im Sem-
TxvevaSi miiRweva, Tu mxareebs ecodinebaT, rom maT mier gamxeli-
li informacia ar iqneba maT sawinaaRmdegod gamoyenebuli sasa-
marTlo procesze. Sesabamisad, SegviZlia vivaraudoT, rom konfi-
dencialurobis dacvis garantiebis Seqmna pirdapir kavSirSia me-
diaciis procesis srulfasovnad Catarebasa da warmatebiT dasru-
lebasTan. swored amitom, rogorc wesi, igulisxmeba rom mediaci-
is procesi, sadac ar unda tardebodes is, konfidencialuria. uni-
ficirebuli aqtis me-8 muxli adgens, rom Tu amis Sesaxeb ar arse-

                         
480 Uniform Mediation Act, Section 2(1), ix.: 
<http://www.mediate.com/articles/umafinalstyled.cfm>, [02/01/2015]. 
481 ix.: <http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [02/01/2015]. 
482 ix.: <http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [02/01/2015]. 
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bobs sxvagvari daTqma, mediaciis procesi konfidencialuria mxa-
reTa xelSekrulebis an Statis kanonmdeblis safuZvelze. aqedan 
gamomdinare, mxareebi mediaciis saSualebiT konfliqtis reguli-
rebas misi konfidencialuri bunebis gamo irCeven. mediaciaSi mona-
wile mxares aqvs molodini, rom yovelive is, rac procesis man-
Zilze gaxdeba cnobili, darCeba konfidencialurad, Tumca aRniS-
nuli xSirad gaugebrobis safuZvelic xdeba, ris gamoc, `kalifor-
niis mtkicebulebis dacvis wesi~ detalurad aregulirebs mediaci-
is procesSi gamJRavnebuli informaciis gacemis sakiTxs _ privi-
legias. kerZod, aqtis 1121-e muxliT,483 rogorc mediators, ise ne-
bismier sxva pirs ar SeuZlia miawodos informacia sasamarTlos 
Tu sxva romelime saqmis ganmxilvel organos. Tavis mxriv, sasa-
marTlos da sxva saqmis ganmxilvel organoebs ar SeuZliaT gani-
xilon mediaciis procesSi mediatoris mier gakeTebuli nebismieri 
angariSi, Sefaseba, rekomendacia Tu dakvirveba. aRniSnuli Sez-
Rudva moqmedebs im SemTxvevaSi, Tu mxareebi konkretulad ar Se-
Tanxmdebian misi gamJRavnebis uflebis Sesaxeb.484 mediaciis proces-
Si wardgenili mtkicebulebebis konfidencialurad dacvis uzrun-
velsayofad morigebis aqtSi an mediaciis sxdomis oqmSi maTi asax-
va kargi damcavi meqanizmia.485 swored amitom, praqtikaSi xSirad 
mxareebi, damatebiTi garantiebis Seqmnis mizniT, mediaciis konfi-
dencialurobis Sesaxeb calke xelSekrulebas deben da amiT deta-
lurad awesrigeben informaciis dacvis Tu gamxelis pirobebs. 

aRsaniSnavia, rom sxvadasxva Statis kanonmdeblis damokide-
buleba konfidencialurad dasacav da gamonaklis SemTxvevebTan 
dakavSirebiT araerTgvarovania.486 vaSingtonis mediaciis programa 
unificirebuli mediaciis aqtiT ganmtkicebul faseulobebTan mi-
marTebiT upiratesobas mxareTa mier xelSekrulebiT gansazRvrul 
valdebulebebs aniWebs, ramdenime Stati ki kaliforniis Statis 
mier damkvidrebul gzas irCevs da sasamarTlos procesze mediaci-
is procesSi gamJRavnebul informacias mtkicebulebad ar cnobs. 
Statis kanonmdebelma Tavad unda gadawyvitos, sasamarTlo mxare-
ebs miscems Tu ara uflebas mediaciis procesis Sedegad mopovebu-
li mtkicebulebebis gaziarebis. aiovas, vaiomingis da oregonis 
Statebma moaxdines konfidencialurobis dacvis valdebulebisagan 
gamonaklisi SemTxvevebis kodificireba. maT sasamarTlo procesze 
iseTi mtkicebulebis gamoqveynebis ufleba dauSves, romlebic sa-
samarTlos mediaciis procesze miRebuli morigebis aqtis ganmar-

                         
483 Sanction 1121 (mediator’s Reports and Finding) California Evidence Code, ix.: 
<http://www.leginfo.ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, 
[03/01/2015]. 
484 Section 1118, California Evidence Code, ix.: 
 <http://www.leginfo.ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, 
[03/01/2015]. 
485 Section 1123, California Evidence Code, ix.: 
< http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=evid >, [03/01/2015]. 
486 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
Univerisity Press, Oxford, 2013, 1286. 
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tebaSi exmareba.487 uiskonsinis kanonmdebloba sasamarTloebs daxu-
ruli, kerZo (in camera) sxdomebis Catarebis uflebas im SemTxvevaSi 
aZlevs, Tu mediaciis procesze gamxelili informaciis konfiden-
cialurad Senaxva aSkara ukanonobaa.488 luizianas wesebiT ki SesaZ-
lebelia, mediatorma Cveneba misces saqmeze, Tu amiT Tavidan iqne-
ba acilebuli usamarTloba da TaRliToba, romelic mediaciis 
procesze miRebuli morigebis aqtiT mkvidrdeba. aseve aRsaniSnavia, 
rom ohaios da sxva Statebis sasamarTloebi mxareebisgan mediaci-
is procesSi keTilsindisier monawileobas moiTxoven, magram sasa-
marTloebs mediaciis procesis gamokvlevis dros ar aqvT ufleba-
mosileba, Seafason, Tu ramdenad iqna daculi keTilsindisierad 
monawileobis sakiTxi. Sesabamisad, sasamarTloebi da kanonmdeble-
bi konfidencialurobis dacvis sakiTxis mowesrigebisas garkveul-
wilad mediaciis procesis or mniSvenelovan princips: konfidenci-
alurobis dacvis da procesSi keTilsindisier monawileobas So-
ris oqros Sualedis dacvas cdiloben, rac arc Tu ise iolia. 

 

3.3 mediatoris privilegia 

 

mediaciis procesSi gamxelili informaciis dacvis mniSvne-
lobidan gamomdinare, aSS-Si mediatori sargeblobs anglo-saqsuri 
samarTlisaTvis damaxasiaTebeli `privilegiis~ institutiT, rome-
lic mas uflebamosilebas aniWebs, uari Tqvas mediaciis procesze 
misTvis gamxelili informaciis Sesaxeb Cvenebis micemaze da isar-
geblos klientsa da mediators Soris `privilegiiT~ miniWebuli 
sxva SeRavaTebiT. aRniSnuli principi moqmedebs 41 StatSi, xolo 
darCenil StatebSi kanonmdebloba mediatorebs sasamarTloSi Cve-
nebis micemis valdebulebisagan aTavisuflebs.489 unificirebuli 
mediaciis aqti detalurad aregulirebs mediaciis privilegias. aq-
tis me-4, me-5 da me-6 muxlebi swored mediaciis erT-erT yvelaze 
rTul aspeqts _ mediaciis privilegias exeba, gansazRvravs mis 
farglebsa da gamonaklis SemTxvevebs. mediaciis procesis mosamza-
debel etapze, TviT procesSi da misi damTavrebis Semdeg Seqmnil 
nebismier zepir Tu werilobiT mtkicebulebas aqvs privilegia. Se-
sabamisad, ar SeiZleba misi gamJRavneba, sasamarTlo mtkicebule-
bad gamoyeneba, Tu ar arsebobs sagamonakliso SemTxveva.490 aqtis 
winasityvaobaSive aris aRniSnuli, rom mediatoris privilegia 
aris yvelaze sarwmuno gza procesis miznebis misaRwevad.491  

konfidencialurobisa da mtkicebulebaTa dacvis privilegi-
is (evidentiary privileges) wesebi sasamarTlo praqtikam saerTo samar-

                         
487 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1287. 
488 iqve. 
489 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 145. 
490 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 192. 
491 iqve. 
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Tlis sistemisaTvis damaxasiaTebeli informaciis dacvis privile-
giis institutis bazaze Seqmna.492 kaliforniaSi mwvave kamaTi gai-
marTa konfidencialurobis dacvis gavrcelebis farglebsa da, 
aqedan gamomdinare, mtkicebulebebis dacvis privilegiis sakiT-
xze.493 mediaciis privilegiis maregulirebeli normebi gansakuTre-
biT mkacria kaliforniis StatSi.494 `kaliforniis mtkicebulebaTa 
kodeqsis~495 mixedviT, akrZalulia yovelgvari zepiri an werilobi-
Ti komunikaciis Sesaxeb mtkicebulebis, romelic mediaciis pro-
cesSi Seiqmna, gamJRavneba. aRniSnuli SezRudva vrceldeba, ro-
gorc samoqalaqo ise administraciul samarTlebriv procesze 
(maT Soris, administraciuli organos warmoebaze). gamonakliss 
mxolod sisxlissamarTlebrivi procesi warmoadgens.  

saqmeSi `olami kongresis giraos kompaniis winaaRmdeg~,496 
CrdiloeT kaliforniis saolqo sasamarTlom mediaciis mtkicebu-
lebis dacvis wesebidan gamonaklisi dauSva mas Semdeg, rac erT-
erTma mxarem mediaciis procesis dros masze zewolis Sesaxeb sa-
samarTloSi saCivari Seitana. konfidencialurobis dacvis kanon-
mdeblobis gaanalizebis Semdeg sasamarTlo mivida daskvnamde, 
rom mediators Cveneba unda mieca daxurul sasamarTlo sxdomaze. 
msgavsi problemebi sxva sasamarTloebSic warmoiqmneba xolme, ris 
gamoc kaliforniis Statis uzenaesi sasamarTlo saqmeSi `foqsge-
iT houmouners asociacia bramela kaliforniis winaaRmdeg~,497 ar 
daeTanxma mosazrebas, rom aRniSnuli precedenti, kanonmdeblis 
mier ganzraxuli informaciis gulwrfeli, Ria gacvla mediaciis 
procesis konfidencialurobis dacvis TvalsazrisiT, imedgacrue-
bas gamoiwvevda. piriqiT, uzenaesi sasamarTlos mosazrebiT, mtki-
cebulebebis dacvis privilegiis wesebidan samarTlebrivad gamar-
Tuli gamonaklisis daSveba gamarTlebulia, Tu statutebis zedmi-
wevniT dacva marTlmsajulebisaTvis Seusabamo Sedegebamde migviy-
vans.498 zogadi praqtikis SejamebiT, naTelia, rom kaliforniis 
uzenaesi sasamarTlo uSvebs mediaciis procesis konfidencialu-
robis dacvidan gamonaklisebs mxolod im SemTxvevebSi, roca je-
rovani sasamarTlo procesis ufleba fundamenturad irRveva.499  

konfidencialurobis dacva da mediaciaSi monawile mxareTa 
privilegia erTi da imave motiviT aris ganpirobebuli da erTsa 

                         
492 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
Univeristy Press, Oxford, 2013, 1282. 
493 iqve. 
494 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 192. 
495 California Evidence Code, Section 1119, ix.:  
<http://www.leginfo.ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, 
[03/01/2015]. 
496 Olan v. Congress Mortgage Company, 68 FS 2d 1110,1122 et seq. (N.D. Cal., 1999). 
497 Foxgate Homeowners’ Association v. Bramela California, Inc., 92 Cal. Rptr. 2d 916, 926 et seq. (Cal., 
App 2nd Dist., 2000). 
498 Foxgate Homeowners’ Association v. Bramela California, Inc., 108 Cal. Rptr. 2d 642, 654 et seq. 
(Cal., 2001). 
499 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1286. 
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da imave mizans emsaxureba. isini, garkveulwilad, erTmaneTidan ga-
momdinare uflebebia. gansxvaveba konfidencialurobasa da privi-
legias Soris isaa, rom konfidencialuroba mxareebsa da media-
tors avaldebulebs, ar gaamJRavnon mediaciis procesSi mopovebu-
li informacia mediaciis procesis gareT, ar gaxadon informacia 
xelmisawvdomi mesame pirebisaTvis. privilegia ki mediators da 
mxareebs procesis msvlelobis Semdeg etapebze sasamarTloSi (Tu 
sxva nebismier instituciaSi) mediaciis procesTan dakavSirebiT 
Cvenebis micemis valdebulebisagan aTavisuflebs.  

aSS-Si davis gadawyvetis alternatiuli saSualebebis moqmed 
wesebs, iseve, rogorc mtkicebulebaTa dacvis wesebs kritikosebic 
hyavT. kerZod, kanonieri interesis arsebobis SemTxvevaSi bundova-
nia, ramdenad daculia mxaris uflebebi mediaciis procesSi gam-
JRavnebuli mtkicebulebebis gamoyenebisas. Cvenebis micemaze uaris 
Tqmis privilegiis ufleba moiTxovs frTxil midgomas, raTa ar 
dairRves, erTi mxriv, samarTlianoba, meore mxriv, ki mediaciaSi 
monawile mxareTa uflebebi. amrigad, aucilebelia marTlmsajule-
bis, mxareebisa da mediaciis insitutis saWiroebebs Soris swori 
balansis povna.  

 

3.4 mediatorTa profesiuli valdebulebebi  

 

kaliforniis StatSi mediatorobis msurvelma saWiroa, gaia-
ros 25-saaTiani Teoriuli da praqtikuli treiningi da xeli moa-
weros mediatorTa eTikis wesebs, romliTac aseve gaTvaliswinebu-
lia minimum erTi pro bono saqmis ganxilva wlis ganmavlobaSi. 
konfliqtebis mSvidobiani regulirebis xelSewyobis mizniT, kali-
forniis sasamarTloebma, adgilobrivma advokatTa asociaciam da 
davis alternatiuli gadawyvetis ornizaciebma erToblivad Seimu-
Saves mediatorebis sia, saidanac mxareebs sasamarTlo mediaciis 
dros SeuZliaT airCion mediatorebi.500 aRniSnul siaSi moxvedri-
li mediatorebis gangrZobad ganaTlebasa da kvalifikaciaze sasa-
marTlo iRebs pasuxismgeblobas. amasTan, sasamarTlo periodulad 
awarmoebs mediatorTa Sefasebas, maT Soris, konfidencialurobis 
dacvis kuTxiT. aseve, yuradReba eqceva mediatoris mier gamarTu-
li mediaciis procesebis warmatebiT dasrulebis maCvenebelsac.501  

mediatori valdebulia, interesTa konfliqtis SemTxvevaSi 
saqmeSi monawileobaze uari Tqvas, xolo, Tu mediatori TviTaci-
lebiT ar isargeblebs, mxaris moTxovniT mediatoris saqmidan Ca-
moSorebis ufleba sasamarTlosac aqvs.502 aseve aRsaniSnavia, rom 
saqmeze `texasis parkebisa da veluri bunebis departamenti devisis 

                         
500 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1292. 
501 aRniSnuli kvlevebi exmareba sasamarTlos mediaciis programis daxvewasa da 
procesis gaumjobesebaSi. 
502 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1293. 
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winaaRmdeg~503 sasamarTlom daadgina, rom texasis sasamarTloebs 
da mediatorebs ar aqvT uflebamosileba, mxare aiZulon, gamoiye-
nos mediaciis procesSi romelime konkretuli molaparakebis 
strategia. Sesabamisad, mediaciis procesi SefasebiTi, xelmSemwyo-
bi Tu gardaqmniTi stilis gamoyenebiT Catardeba Tu ara, es TviT 
mxareebis arCevanzea damokidebuli da ara _ mediatoris.  

                         
503 Texas Parks and Wildlife Department v Davis, 988 S.W 2d 370, 375et seq. (Tex. App.-Austin 1999). 
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4. procesualuri sakiTxebis regulirebis specifika 

4.1 mediaciis wamowyeba  

 

sasamarTlos nacvlad samarTlebrivi konfliqtis alterna-
tiuli saSualebiT regulirebas xels uwyobs rogorc kanonmdeb-
lis mier SemuSavebuli wamaxalisebeli an mavaldebulebeli nor-
mebi, ise Tavad mxareTa mier dadebuli SeTanxmeba davis mediaciis 
daxmarebiT gadawyvetis mcdelobis Sesaxeb. aqedan gamomdinare, 
mniSvnelovania, rom isini cal-calke iyvnen ganxiluli. inglisSi 
sasamarTlos mier gamocemuli `saxelmZRvaneloebi~ avaldebulebs 
advokatebs klientisaTvis konsultaciis gawevas imasTan dakavSi-
rebiT, Tu davis gadawyvetis romeli alternatiuli saSualeba iq-
neba misTvis yvelaze ufro xelsayreli da romeli maTganisaTvis 
mimarTva sjobs konkretul SemTxvevaSi.504 aSS-Si am sakiTxma azrTa 
sxvadasxvaoba gamoiwvia.505 kerZod, davis gadawyvetis alternatiu-
li saSualebebis Sesaxeb klientis informirebis profesiuli val-
debuleba amerikis advokatTa asociaciis modeluri qcevis weseb-
Sia gawerili.506 zogierTi Statis kanonmdebelma, am sakiTxSi meti 
sicxadis Setanis mizniT, arCia amis Taobaze damatebiT mieTiTebi-
na sakuTar kanondeblobaSi.507 

mediaciis procesSi mxareTa monawileobis xelSewyobis miz-
niT, sxvadasxva Statma regulirebis sxvadasxva gza arCia, Tumca 
arc erTi statuti an sxva romelime wesi SeTavazebul morigebis 
pirobebze savaldebulo Tanxmobas ar iTvaliswinebs. kalifornia-
Si mxareebs SeuZliaT urTierTSeTanxmebiT Tavad airCion mediato-
ri. Tu 15 dRis vadaSi isini ver moaxerxeben mediatoris arCevas, 
sasamarTlo airCevs mas kaliforniis Statis iusticiis umaRlesi 
sabWos mier dadgenili standartebis mixedviT.508  

maSin, rodesac mediacia sasamarTlo procesis gamarTvis wi-
napirobaa, misi procesualuri mniSvneloba konfliqtis regulire-
bis jaWvSi kidev ufro mniSvnelovania. msgavsi winapiroba aSS-s 
Statebis umravlesobaSi SemoRebul iqna saojaxo, sadazRvevo da 
uZrav qonebasTan dakavSirebul davebze. damatebiT, msgavs winaRo-
bas qmnis floridis kanonmdebloba araswori samedicino mkurna-
lobis Sedegad warmoSobili davebTan mimarTebiT.509  

                         
504 A Guide to ADR in England and Wales, 5 July 2006, ix.: 
<http://www.hg.org/articles/article_1336.html>, [03/01/2014]. 
505 Rogers H. N., McEwen A. C., Mediation Law, Policy and Practice, Clark Boardman Callaghan, Eagen, 
1995, 403. 
506 ABA Model Rules of Professional Conduct, ix.: 
<http://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_profession
al_conduct/model_rules_of_professional_conduct_table_of_contents.html>, [03/01/2015]. 
507 Abramson I. H., Mediation Representation, Second Edition, Oxford University Press, New York, 2011, 
124. 
508 ix.: <http://www.sanmateocourt.org/court_divisions/>, [03/09/2015]. 
509 floridis kanonmdeblobiT, samedicino mkurnalobis Sedegad warmoSobil 
davaze sasamarTlosadmi mimarTvisaTvis aucilebeli winapirobaa 
dazaralebulis damcvelis mier winaswar Catarebuli gonivruli gamokvleva, 
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kaliforniis kanonmdeblobiT, mediaciisaTvis mimarTva sa-
valdebuloa saojaxo da sadazRvevo davebze. am SemTxvevaSi mxare-
ebs ar gaaCniaT arCevani. sarCelis Setanis Semdeg mosamarTle da-
vas samediacio centrs gadaugzavnis. savaldebulo mediaciaSi mo-
nawileobisas sasamarTlo procesis xandazmulobis vadis dineba 
mediaciis dasrulebamde Cerdeba.510 aRsaniSnavia, rom kaliforniis 
StatSi nebayoflobiTi mediaciis msvleloba xandazmulobis vadis 
dinebas ar aCerebs. davis mediacisaTvis gadacemis Sesaxeb sasamar-
Tlos orderi mxareebisaTvis savaldebuloa da misi gasaCivrebis 
meqanizmebi maT ar gaaCniaT. saojaxo davebze savaldebulo media-
ciisas mxareebi gaTavisuflebuli arian baJisagan. samarTlebrivad 
sasamarTlos orderi mediaciis Sesaxeb mxareTa SeTanxmebas gar-
kveulwilad utoldeba, vinaidan orive maTgani warmoSobs samedi-
cio centrisadmi mimarTvis valdebulebas. praqtika gviCvenebs, rom 
mosamarTleebi cdiloben, Tavidan airidon mxareTa nebis avtono-
miurobisa da savaldebulo mediacias Soris konfliqti, ris ga-
moc, rogorc wesi, sasamarTlos adgilobrivi wesebi prioritets 
mxareTa SeTanxmebas aniWebs. Sesabamisad, Tu mxareebma winaswar we-
rilobiT uari ganacxades mediaciis procesSi monawileobaze, ma-
Sinac ki, roca mediaciaSi monawileoba sasamarTlos ganxilvis 
dawyebis winapirobaa, sasamarTlo valdebulia, daemorCilos mxa-
reTa nebas da Tavad Seudges saqmis ganxilvas.511 im kategoriis da-
vebze, romlebic saxelmwifos mier dafinansebul mediaciis prog-
ramebSi ar xvdeba, mxareebi, rogorc wesi, kerZo samediacio cen-
trebs mimarTaven.  

praqtikaSi umeteswilad, samediacio daTqmiT ganisazRvreba 
mediaciis stili, mediatoris arCevisa da konfidencialurobis 
dacvis wesebi. mediaciis procesSi monawileobis gamocdilebis 
mqone iuristebi gacilebiT rTul da yovlismomcvel samediacio 
SeTanxmebebs deben, romliTac mowesrigebulia rogorc ganxilvis 
xangrZlivoba da xarjebis ganawilebis wesi, aseve _ morigebis aR-
srulebis sakiTxebi. davis alternatiuli gadawyvetis Sesaxeb 
efeqturad iseTi daTqma iTvleba, romelSic mxare (an misi warmo-
madgeneli) winaswar ganWvrets im sadavo garemoebebs, romlebic 
SesaZloa ZiriTadi xelSekrulebidan warmoiSvas.512 aqedan gamomdi-
nare, winaswar gansazRvravs davis regulirebisaTvis saukeTeso 
formasa da meTods. vinaidan gacilebiT advilia konsensualuri 
sakiTxebis gadawyveta maSin, roca samediacio daTqmaze (an xelSek-
rulebaze) mimdinareobs molaparakeba, vidre mas mere, rac dava 

                                                                        
raTa pirvel rigSi Tavad darwmundes, rom saqne exeba eqimis daudevrobas. mas 
Semdeg, rac dazaralebuli mxare Seitans sarCels, mosamarTle amowmebs 
Catarebuli mokvlevis Sesabamisobas normatiul moTxovnebTan da niSnavs 
savaldebulo samediacio Sexvedrebs, romelSic mxareebi valdebuli arian, 
miiRon piradad monawileoba. Section 766.104(1) Florida Statutes; ix.: 
 <http://floridamalpractice.com/stat766.104.htm>, [29/12/2014]. 
510 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1268. 
511 iqve, 1273. 
512 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 283. 



   115 
 

warmoiSveba, umjobesia winaswar iyos gawerili iseTi sakiTxebi, 
rogorebicaa: rogor iqnes arCeuli (daniSnuli) mediatori; vin ga-
daixdis samediacio momsaxurebis xarjs; ra mohyveba mediaciisaT-
vis mimarTvisa da konfidencialurobis dacvis valdevulebis dar-
Rvevis faqts. 

`texasis uzenaesi sasamarTlos wesebiT~513, iuridiulad nam-
dvili samediacio SeTanxmeba unda moicavdes mediatoris anazRau-
rebis wessa da mediaciis procesis maqsimalur xangrZlivobas. ama-
ve wesebiT, samediacio SeTanxmeba optimaluria, rodesac masSi gan-
sazRvrulia davis warmoSobis SemTxvevaSi mxaris mier mediatori-
saTvis mimarTvis valdebulebis Sesrulebaze uaris Tqmis SemTxve-
vaSi gamosayenebeli sanqcia da misi odenoba. sadavo sakiTxia, ram-
denad savaldebuloa samediacio SeTanxmeba da arTmevs Tu ara me-
diaciis Sesaxeb xelSekrulebaSi gakeTebuli daTqma mxares sasa-
marTlosadmi mimarTvis uflebas. erTi mxriv, Tu mxareebs aRar eq-
nebaT mediaciis procesSi monawileobis survili, procesis samar-
Tlebrivi bunebisa da Sinaarsidan (nebayoflobiT morigebis miRwe-
va, mxareTa gadawyvetilebis miRebis uflebiT aRWurva) gamomdina-
re, alogikuria misi iZuleba, mimarTos mediators. msgavs iZule-
biT mediaciaSi monawileobisas naklebad savaraudoa, rom romeli-
me maTgani keTilsindisierad monawileobdes masSi. meore mxriv, 
Tu SeTanxmebis miuxedavad, mxares eqneba SesaZlebloba, nebismier 
dros uari Tqvas mediaciaze, amiT saxelSekrulebo valdebuleba 
dairRveva, rasac Sesabamisi pasuxismgebloba mohyveBA. mediaciis 
procesSi monawileobaze uaris Tqmis SemTxvevebSi, mxareTa mimarT 
sanqciis gamouyeneblobam SesaZloa mediaciis waxalisebis nac-
vlad ukureaqcia gamoiwvios. 

ramdenadac keTilsindisiereba `ganmartebis sakiTxia~, same-
diacio SeTanxmebebi, romlebic mxareebis mediaciis procesSi ke-
Tilsindisier monawileobas moiTxovda, sasamarTloebma sxvadas-
xvagvarad ganmartes. amasTan, naTelia, rom keTilsindisieri mona-
wileobis dasadgenad saWiroa mediaciis sesiebis detaluri gaana-
lizeba, rac, rogorc wesi, mosamarTleebs uZneldebaT. amis gamo, 
sasamarTloebi formaluri procesualuri kriteriumebis dakmayo-
filebas ufro met yuradRebas aqceven.514 

sasamarTlo mediaciis kaliforniis modelis SemuSavebisas 
ecadnen, balansi daculi yofiliyo mxareTa avtonomiurobasa da 
Statis mier SemuSavebuli davis alternatiuli gadawyvetis saSua-
lebebis gamoyenebis waxalisebis politikas Soris; amitom mosamar-
Tleebi mxolod mas Semdeg iReben saqmis samediacio centrSi ga-
dagzavnis Taobaze gadawyvetilebas, rac mxareebs sakuTari Sexe-
dulebebis bolomde gamoxatvisa da axsnis SesaZlebloba miecemaT. 

  

                         
513 Supreme Court of Texas, Ordes Approving Local Rules for the Civil Distric Courts of Bexar County of 
21 May 2002, Rule 9 (B), ix.: 
<http://www.supreme.courts.state.tx.us/MiscDocket/02/02909300.PDF>, [03/01/2015].  
514 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1279. 



   116 
 

4.2 samediacio momsaxurebis safasuri da vadebi 

 

rogorc wesi, mediaciis maregulirebeli normebi gansaz-
Rvravs mediaciis programis safasurs. msgavsi statutis ararsebo-
bis SemTxvevaSi uzenaesi sasamarTlos samoqalaqo saproceso sa-
marTlis wesebiT sasamarTloebs uflebamosileba eniWebaT, Tavad 
gansazRvron is.515 dabali Semosavlis mqone mxareebi, rogorc wesi, 
sasamarTlo baJisagan Tavisufldebian. samwuxarod analogiuri 
midgoma ar moqmedebs davis gadawyvetis alternatiuli saSualebe-
biT konfliqtis regulirebis dros. mag., `minesotas sasamarTlos 
wesebiT~,516 Tu mxareebi gaTavisuflebuli arian sasamarTlo baJis-
gan, mediatoris honorari saaTSi 25 aSS dolars Seadgens. amasTan, 
aRsaniSnavia, rom mosarCeles ar SeuZlia moiTxovos mediaciis 
procesis xarjebisagan ganTavisufleba im SemTxvevaSi, Tu mxareebs 
Soris xelSekrulebiT iyo gaTvaliswinebuli davis warmoSobisas 
kerZo samediacio institutisadmi mimarTva.517 `sasamarTlo mediaci-
is programis nacionaluri standarti~518 erTmaneTisagan ganasxva-
vebs sasamarTlo mediaciisa da `kerZo mediaciis~ process. Tu pir-
vel SemTxvevaSi mediaciis procesis xarjebs, gamonaklisi SemTxve-
vebis garda, saxelmwifo afinansebs, meore SemTxvevaSi piriqiT _ 
saxelmwifo mediaciis procesSi monawileebs mxolod gamonaklis 
SemTxvevebSi exmareba (sasamarTlo cdilobs am SemTxvevaSi moqa-
laqeebma mediatorebis pro bono momsaxurebiT isargeblon).519 sava-
raudo iyo,520 rom aSS sabiujeto dafinansebis Semcireba dauyoneb-
liv imoqmedebda sasamarTloebis mier danergil mediaciis progra-
mebze, rac, SeiZleba iTqvas, gamarTlda. kerZod, kaliforniis 
StatSi raionul sasamarTloebSi mediaciis programis dafinanse-
bis Sewyvetam Sesabamis sasamarTloebSi samediacio centrebis ga-
uqmeba gamoiwvia, ramdenadac isini ver aRmoCndnen mdgradi da sa-
kuTari saxsrebiT damoukideblad arsebobis unaris mqoneni.  

saintereso precedenti dafiqsirda saqmeSi `texasis satran-
sporto departamenti pirtlis winaaRmdeg~.521 sasamarTlom mediaci-
is procesSi arakeTilsindisieri monawileobis gamo, davis gadaw-
yvetisaTvis gadaxdili baJi srulad erT mxares daakisra, vinaidan 
mas ar gausaCivrebia mediaciis procesSi monawileobis Sesaxeb sa-
samarTlos orderi. igi gamocxadda mediaciis sesiaze, Tumca uari 
Tqva masSi monawileobaze. floridis kanonmdeblobiT, mediatoris, 

                         
515 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1271. 
516 ix.: <http://www.mncourts.gov/SupremeCourt/Court-Rules.aspx>, [03/01/2015] 
517 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1271. 
518 National Standards for Court-Connected Meditation Programs, ix.: 
<http://courtadr.org/files/NationalStandardsADR.pdf>, [03/01/2015]. 
519 Section 13, Founding of Programs and Compensation of Mediators, ix.: 
<http://courtadr.org/files/nationalstandardsADR.pdf>, [03/01/2015]. 
520 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1272. 
521 Texas Department of Transportation v. Pirtle, 977S.W.2d 657, 658 (Tex. App.-Fort Worth 1998). 
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mxaris warmomadgenlisa da procesis sxva xarjebi SeiZleba dae-
kisros mxares, romelic sasamarTlos orders ar daemorCileba da 
mediaciis procesSi pirad monawileobaze uars ityvis.522 kalifor-
niis kanonmdeblobiT, mxares, romelic uars ambobs saojaxo media-
ciis procesSi monawileobaze, sasamarTlo procesze sakuTari ax-
sna-ganmartebis warmodgenaze SesaZloa uari eTqvas. amasTan, advo-
kati, romelic ganzrax sabotaJs mouwyobs savaldebulo mediaciis 
process, advokatTa profesiuli eTikis kodeqsiT, SesaZloa san-
qciebs daeqvemdebaros.523 kaliforniisa da texasis sasamarTloebma 
araerT saqmeSi mediaciis procesis xarji mTlianad daakisres im 
mxares, romelmac mediaciis procesSi uari Tqva SeTavazebul mo-
rigebaze, xolo sabolood sasamarTlos mier ganxiluli dava 
maTTvis kidev ufro naklebad xelsayreli SedegebiT damTavrda.524  

                         
522 Rule 1.720(b) Florida Rules of Civil Procedure. ix.: 
<http://phonl.com/fl_law/rules/frcp/frcp1720.htm>, [03/01/2015]. 
523 Kimberlee K. K., On Changing Role of Models for Attorneys in Mediation, Texas Law Review, No. 
28, 1997, 575.  
524 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1279. 
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4.3 mediaciis Sedegad miRweuli SeTaxmebis aRsruleba 

 

sasamarTlo mediaciis procesis dasrulebis Semdeg mediato-
ri valdebulia, saqmis ganmxilvel mosamarTles saqmis dasrule-
bisa da misi Sedegebis Sesaxeb moaxsenos. rodesac mxareebi davaze 
ver aRweven srul morigebas, saqme Cveulebriv grZeldeba. Tu mxa-
reebi srulad morigdnen, maT sasamarTlo morigebis aqtis (memo-
randumis) gaformebas urCevs. aSS-is sasamarTloebSi morigebis 
formalizebis sxvadasxva xarisxi arsebobs. zogierT StatSi medi-
atoris mier davis morigebiT dasrulebis Sesaxeb sasamarTlos in-
formirebis Semdeg mosamarTle TviTon gamoscems morigebis or-
ders. aseve, morigebis aqtis iZulebiT aRsrulebad aqtad qcevisaT-
vis ar arsebobs yvela StatisaTvis dadgenili savaldebulo for-
ma,525 Tumca Statis kanonmdebloba sasamarTloebs uflebamosile-
bas aniWebs, mediaciis procesze miRebuli morigeba iZulebiT aR-
srulebad sasamarTlo orderad aqcion. sxva SemTxvevaSi mxares, 
saxelSekrulebo samarTlis normebis mixedviT, SesaZlebloba eZ-
leva, meore mxares dadebuli xelSekrulebis (morigebis) Sesrule-
ba mosTxovos.526 Tu mxareebma mediacias sasamarTlo procesis daw-
yebis Semdeg mimarTes, miRweuli morigebis aRsruleba mxareebs ga-
martivebuli saqmis warmoebis wesebiTac SeuZliaT. amerikuli 
praqtikis gaTvaliswinebiT, morigebis Sesrulebis mTavari xelSem-
wyobi motivi davis alternatiuli gadawyvetis saSualebebis nak-
lebxarjianobis SenarCunebaa. amasTan, kaliforniis Statis sasa-
marTlos wesebiT, sasamarTlo amowmebs mxareebs Soris mediaciis 
procesSi dadebul rogorc konfidencialur, ise saboloo morige-
bis aqts. am dros igi iTvaliswinebs, rom mediaciis procesSi mo-
nawile pirebi SeboWili arian konfidencialurobis dacvis valde-
bulebiT, xolo mediators mediaciis procesTan dakavSirebiT ar 
aqvs Cvenebis micemis ufleba. efeqturi aRsrulebis mizniT, samedi-
acio SeTanmxeba naTlad unda gamoxatavdes mxareTa nebas da mori-
gebis pirobebs. bundovani SeTanxmeba, SeiZleba iTqvas, mediaciis 
pirveli mteria. is mediaciis daxmarebiT TiTqos droulad da 
efeqturad gadawyvetili samarTlebrivi problemis xelaxla gag-
rZelebis, kvlav sasamarTloSi dabrunebis da ZiriTadi xelSekru-
lebis pirobebTan erTad axali morigebis pirobebis interpretaci-
iT konfliqtis kidev ufro gamwvavebisa da garTulebis riskis 
Semcvelia. 

 

                         
525 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1280. 
526 Menkel-Meadow J. C., Love P. L., Schneider K. A., Sternlight R. J., Dispute Resolution: Beyond the 
Adversarial Model, Aspen Publishers, New York, 2005, 326. 
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5. mediaciis ganviTarebis tendenciebi aSS-Si 

 

mediacia ar iyo davis gadawyvetis pirveli alternatiuli 
saSualeba, romelic StatebSi dainerga, Tumca man sxvadasxva al-
ternativas Soris TandaTanobiT gamorCeuli adgili daimkvidra. 
risi mizezic swored mediaciisaTvis damaxasiaTebeli niSnebis mxa-
reTa interesebsa da saWiroebebze optimaluri morgeba aRmoCnda. 
amasTan, aSS-Si mediaciis danergvasa da ganviTarebas sxvadasxva 
istoriulma Tu samarTlebrivma movlenam Seuwyo xeli. maT Soris 
gansakuTrebiT sayuradReboa davis gadawyvetis axleburi meTode-
bis SemuSavebis procesSi mosamarTleTa527 da marTlmsajulebis 
sistemis sxva warmomadgenelTa enTuziazmi da siaxleebisadmi gax-
sniloba. amasTan, sasamarTlo mediaciis proeqtSi mosamarTleTa 
aqtiurma CarTulobam, ganapiroba am institutis mimarT mxareTa 
mxridan aseve seriozuli damokidebulebis Camoyalibeba.528   

ara dapirispirebuli da SejibrebiTi, aramed mSvidobiani da 
TanamSromlobiTi meTodebiT davebis regulirebis kulturis for-
mirebis procesSi aRsaniSnavia advokatTa korpusis rolic. ameri-
kis advokatTa asociaciis mier advokatTa eTikis kodeqsSi ganxor-
cielebuli cvlilebebisa da samarTlebrivi sazogadoebis cnobie-
rebis amaRlebis mizniT ganxorcielebuli araerTi proeqtebis Se-
degad aSS-Si samarTlebrivi konfliqtebis gadawyvetis erTaderT 
saSualebad sasamarTlo procesis aRqmis paradigma maleve Seicva-
la. is, rom samarTlebrivi konfliqtebis didi nawili dRes media-
ciis daxmarebiT wydeba, iuristebis erToblivma suliskveTebam ga-
napiroba. mocemuli mdgomareobidan ormxrivad sasargeblo gamo-
savlis Tavad povnis SesaZlebloba da gadawyvetilebis damouki-
deblad miReba imis Taobaze, Tu konfliqtis rogori SedegiT das-
ruleba iqneboda maTTvis saukeTeso, marTlac, mimzidveli aRmoC-
nda sasamarTlos momxmareblisaTvis.  

is faqti, rom aSS-Si samediacio centrebisa da sasamarTlos 
kavSiri, iseve, rogorc mediaciis cnebisa Tu sxva procesisaTvis 
mniSvnelovani terminebis definireba sxvadasxva Statsa da olqSi 
sxvadasxvagvaria, erTi mxriv,AaSS-is samarTlebrivi sistemiT, ker-
Zod, sasamarTlo xelisuflebis TaviseburebiT (federaluri da 
Statis sasamarTloebis arseboba) aris gamowveuli, xolo, meore 
mxriv, Zlieri adgilobrivi TviTmmarTvelobis arsebobiT. amis ma-
galiTic kongresis mier 1990 wels miRebuli `samoqalaqo samar-
Tlis reformirebis aqtia~, romelic yvela adgilobriv sasamar-
Tloebs avaldebulebda, xeli SeewyoT mediaciis danergvisaTvis, 
Tumca ar gansazRvravda pirobebsa da formebs. da rac yvelaze 
mniSvnelovania, aSS-is TiTqmis yvela StatSi moqmedma samoqalaqo 
saproceso normebma mniSvnelovnad Seuwyo xeli mediaciis ganviTa-
rebas. kerZod, Semdgomma orma faqtorma: a) samoqalaqo samarTleb-
                         
527 Wayne D. B., For Judges: Suggestions About What to Say About ADR at Case Management 
Conferences and How to Respond to Concerns or Objections Raised by the Counsel, Ohio State Journal 
on Dispute Resolution, No. 16, 2000, 14. 
528 Zalar A., Managing Judicial Change Through Mediation – Part 2, ADR Bulletin, Vol. 6, No. 9, 2004, 2. 
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riv davebze mogebuli mxaris mier gaweuli danaxarjebis sakuTari 
saxsrebiT dafarvis wesma (siZviris TvalsazrisiT gansakuTrebiT 
aRsaniSnavia advokatis honorari da mtkicebulebaTa Segrovebis 
procesTan dakavSirebuli xarji); b) samoqalaqo samarTlawarmoe-
baSi nafici msajulebis monawileobam (procesis sirTulisa da 
xangrZlivobis TvalsazrisiT). zemoaRniSnuli wesebi, erTi mxriv, 
sasamarTlo davis mogebas xSirad marTlac nominalurs xdis, xo-
lo, meore mxriv, imTaviTve orive mxares aZlevs stimuls, scadon 
saqmis morigebiT damTavreba.  

`rbili samarTlis~ gamoyeneba procesis erTgvarovnad warsa-
marTad (unificirebeli aqti) kidev erTi instrumenti iyo, rome-
lic aSS-Si mediaciis damkvidrebis mizniT warmatebiT iqna gamoye-
nebuli, Statebis sakmaod did nawilSi. risi meSveobiT SeerTebu-
li Statebis kanonmdebelma mediaciis nebayoflobiTi elementisa 
da sasamarTlo mediaciis instituciuri damkvidrebisaTvis auci-
lebeli maregulirebeli samarTlebrivi normebis organuli Ser-
wyma moaxerxa. 

miuxedavad imisa, rom aSS-is marTlmsajulebis sistemaSi da-
vis gadawyvetis alternatiuli programis saSualebiT sasamarTlo 
mediaciam Tavi daimkvidra rogorc marTlmsajulebis ganuyofelma 
nawilma da misma erT-erTma mTavarma sayrdenma, saxelmwifos mxri-
dan am institutis mxardaWeris Sewyvetas ar Cauvlia ukvalod. 
kerZod, is sagrZnoblad aisaxa pirveli instanciis sasamarTloe-
bis mier morigebiT damTavrebul saqmeTa raodenobaze. amasTan, 
`silikonis mdelos~ qveyanaSi, rasakvirvelia, yoveldRiurad ufro 
da ufro matulobs interesi davis gadawyvetis eleqtronuli 
(online) saSualebebis mimarT. aqedan gamomdinare, sad, Tu ara, pir-
vel rigSi, aSS-Si yvelaze mets muSaoben davis gadawyvetis onla-
in saSualebebis (ODR529) platformis Seqmnaze. paralelurad, ame-
rikeli mediatorebi da kerZo samediacio centrebi Zalian bevrs 
Sromoben globaluri masStabiT mediaciis kulturis damkvidreba-
ze, razec maT mier organizebuli programebi, samuSao Sexvedrebi 
Tu saswavlo kursebic metyvelebs.530 Sesabamisad, aSS-Si ganviTare-
bis dinamika axal fazaSi Sedis. Tu adre sasamarTloebs uwevdaT 
savaldebulo mediaciis gamoyeneba am institutis popularizebisa 
da mediaciis daxmarebiT samarTlebrivi davebis gadawyvetis kul-
turis formirebis mizniT, dRes kerZo samediacio centrebi mdgra-
di da damoukideblad sicocxlisunariani institutebia, romlebic 
piriqiT exmarebian marTlmsajulebis mesveurT mediaciis popula-
rizebasa da globaluri masStabiT531 davebis mSvidobiani gadawyve-
tis kulturis formirebaSi. 

                         
529 ing. Online Dispute Resolution. 
530 ix.: <http://www.jamsadr.com/jamsfoundation/xpqGC.aspx?xpST=JAMSFoundation>, an  
<http://cndr.uchastings.edu/professionals/ii.php>, [25/09/2015]. 
531 tanski, m., gza mediaciisaken. kanonmdebloba da samediacio praqtika 
poloneTSi, partners polska, varSava, 2013, 17. 
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V. sasamarTlo mediaciis modeli saqarTveloSi 

1. morigebiT davebis gadawyvetis istoriuli gamocdileba 

qarTul samarTalSi 

1.1 morigeba qarTul CveulebiT samarTalSi 

 

ramdenadac qarTul CveulebiT samarTalSi TviTmmarTvelo-
bebi aerTianebdnen jer kidev gaumijnav sakanonmdeblo, aRmasru-
lebel da sasamarTlo xelisuflebebs,532 rTulia, visaubroT qar-
Tul CveulebiT samarTalSi arsebul mediaciaze, rogorc wminda 
sasamarTlo institutze,533 miT ufro, masze, rogorc kerZo samar-
Tlebrivi davebis gadawyvetis meqanizmze.534 aRsaniSnavia is faqtic, 
rom qarTuli CveulebiTi samarTliT ar arsebobda mesame neitra-
luri piris _ mediatorisa da mosamarTlis erTmaneTisagan ise 
mkacrad gamijnuli funqciebi, rogorc es Tanamedrove marTlmsa-
julebaSia. amis damadasturebelia, erTi mxriv, samosamarTlo sam-
saxurSi myof im pirTa dasaxelebaTa siuxvecaa, romelTa funqci-
ebSi, sxva sakiTxebTan erTad, davebis mSvidobiani gadawyvetac Se-
dioda: rjulis kaci,535 msajuli, mdivanbegi, bje-mediatori536, more-
vi,537 xevisberi da a.S. `mixeil kekelias dakvirvebiT, sityva media-
tors XIX saukunis damdegamde qarTuli sinamdvile ar icnobda.Aam 
sityvas mxolod 1802 wlidan vxvdebiT,~ _ aRniSnavs samarTlis is-
toriis mkvlevari g. daviTaSvili sakuTar naSromSi.538 meore mxriv, 
is faqti, rom zemoT CamoTvlil pirebs gadawyvetilebis miRebis 
uflebamosileba gaaCndaT, ra drosac isini mTlianad eyrdnobod-
nen `Zvel anderZebs~539, anu precedentul samarTls, miuTiTebs maT 
ara mxolod morigebis xelSemwobTa, aramed gadawyvetilebis mim-
Rebis piris rolzec. miuxedavad udavod didi gansxvavebisa Tana-
medrove mediatorebsa da bWe-mediatorebs Soris, maT Soris msgav-
sebac bevr aspeqtSi arsebobs, maT Soris, arCevis wesi _ is rom me-
diatori orive mxarisaTvis misaRebi pirovneba unda yofiliyo; mo-
rigebis msvlelobisas saerTo da individualuri Sexvedrebis Ca-
tareba; morigebis misaRwevad ara erTi, aramed ramdenime Sexvedris 

                         
532 kekelia m., red., qarTuli CveulebiTi samarTali, t. 4, mTavari gamomcemloba 
mecniereba, Tbilisi, 1993, 165. 
533 iqve, 167. 
534 CveulebiTi samarTliT saqarTveloSi moqmedi momrigebeli mediatorebi ufro 
xSirad da efeqtianad swored sisxlis samarTlebriv davebze gvevlinebian. 
535 daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT 
samarTalSi, Tbilisi, 2004, 34.  
536 `bWe _ sadavo saqmis gansaxilvelad arCeuli mosamarTle _ mediatori” _ 
qarTuli enis ganmarTebiTi leqsikoni. 
537 wulukiani a., svanuri bWe-mediatoruli sasamarTlo, Jurnali: saxelmwifo da 
samarTali, #9, 1990, 60.  
538 daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT 
samarTalSi, Tsu-s gamomcemloba, Tbilisi 2004, gv5. 
539 kekelia m., red., qarTuli CveulebiTi samarTali, t. 4, mTavari gamomcemloba 
mecniereba, Tbilisi, 1993, 168. 
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gamarTva; morigebis procesSi gamxelili informaciis saidumlod 
Senaxva da a.S.540  

uzenaesi sasamarTlos yofili mosamarTlis avTandil wulu-
kianis mosazrebiT, termin `bWes~541 me-12 saukunidan me-19 saukunemde 
ar ganucdia Sinaarsobrivi cvlileba da igi, rogorc es qarTuli 
enis ganmartebiT leqsikonSia miTiTebuli, `sadavo saqmis gansa-
xilvelad arCeuli mosamarTle _ mediatoris~ mniSvnelobiT gamo-
iyeneboda. sainteresoa, aseve, samarTlis doqtor, sulxan onianis 
mosazrebac, rom `Zvel qarTvelTa cnobierebaSi samarTali, upir-
veles yovlisa, aRiqmeboda rogorc Suamavlobis, urTierTobis 
xerxi da ara rogorc dRes _ normaTa Seqmnisa da gadawyvetileba-
Ta miRebis procesi.~542  

saqarTvelos teritoriaze CveulebiT samarTlaSi arsebul 
samediacio institutebis garda 1864 wels ruseTis imperiaSi gata-
rebuli sasamarTlos reformis Sedegad Semotanili _ momrigebe-
li mosamarTlis institutic amoqmedda.543 momrigebeli mosamar-
TleTa iurisdiqcia samoqalaqo samarTlis saqmeebze vrceldebo-
da,544 romelTa davis sagani 500 maneTs ar aRemateboda da ZiriTa-
dad piradi Seuracxyofis, wyenis, sakuTrebis uflebis aRdgenis, 
mcire danaSaulis Cadenis (iseTze, romelzec mosamarTles ar Se-
eZlo 300 maneTze meti jarimis dakisreba) gamo gamowveul davebs 
ganixilavdnen. SesaZloa, gaugebari iyos, ra SuaSia momrigebeli 
mosamarTleoba mediaciisaTan? es arcTu ise usafuZvlo kiTxvaa, 
Tumca, Tu gaviTvaliswinebT did msgavsebas momrigebel mosamar-
Tlesa da mediaciis institutebs Soris (miznebs, upiratesobebs, 
amocanebsa da msvlelobis process), SeiZleba iTqvas, rom momrige-
beli mosamarTleoba mediaciis erT-erTi formaa. swored am mize-
ziT dRemde aSS-sa da germaniis federalur respublikaSi termine-
bi _ mediatori da momrigebel mosamarTle rogorc sinonimebi ise 
gamoiyeneba, xolo maT servisebs _ davis gadawyvetis alternatiu-
li saSualebebs saerTo programis farglebSi,545 sTavazoben mom-
xmarebels sasamarTloebi.546 

bunebrivia, rusuli wesebis SemoRebam bWe-mediaotrebis fun-
qciebi etapobrivad Sekveca saqarTvelos mTel teritoriaze, mag-
ram maTi arseboba karg winapirobas qmnida 19-e saukunis saqarTve-
loSi momrigebeli sasamarTloebis dasamkvidreblad, xolo orive 
erTad _ Tanamedrove saqarTveloSi. samarTlebrivi davebis mSvi-
dobiani morigeba qarTuli samarTlisaTvis kargad nacnobi da sau-

                         
540 wulukiani a., svanuri bWe-mediatoruli sasamarTlo, Jurnali: saxelmwifo da 
samarTali, #9, 1990, 67. 
541 iqve, 60. 
542 oniani s., mediacia _ mravalsaukunovani qarTuli tradicia, ix.:  
<http://prevention.gov.ge/prevention.gov.ge/uploads/files/2015/20150831.pdf>, [11/23/2015]. 
543 ix: <http://www.bibliotekar.ru/teoria-gosudarstva-i-prava-6/187.htm>, [11/09/2015]. 
544 giorgaZe i., gurgeniZe n., ilia WavWavaZe: cxovrebisa da Semoqmedebis matiane, 
bibliografiuli qronika 1837-1907, `mecnireba~, Tbilisi, 1987, 48.  
545 dawvrilebiT ix. amave Temis me-3 Tavi.  
546kaliforniis sasamarTlos davis gadawyvetis programebi dawvrilebiT 
SegiZliaT ixiloT aq: <http://www.cand.uscourts.gov/adr>, [09/11/2015]. 
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kunovani istoriuli gamocdilebis mqone institutia, udavoa, rom 
igi aqtiurad gamoiyeneboda saqarTvelos TiTqmis yvela kuTxeSi 
da organulad iyo Serwyuli Cvens kulturasaTan. profesor gior-
gi daviTaSvilis SefasebiT `mediatoroba saqarTveloSi privile-
giasTan iyo gaigivebuli, rac ara mxolod am institutis warsul 
mniSvnelobaze metyvelebs, aramed Tanamedrove saqarTveloSi medi-
aciis warmatebis istoriul safuZvels warmoadgens~.547 Sesabamisad, 
Tanamedrove davis gadawyvetis saSualebebis dizainze, modelsa 
Tu formaze fiqrisas aucilebelia saTanado yuradReba aramxo-
lod ucxour gamocdilebasa daeTmos, aramed Cvens adgilobriv 
CveulebiT samarTlisaTvis damaxasiaTebel niSan-Tvisebebsac. 

rac Seexeba momrigebel mosamarTleTa instituts da zoga-
dad rusuli aneqsiis periodSi moqmed davis gadawyvetis saSuale-
bebs, SesaZloa, is saerTod ar gamxdariyo winamdebare statiis 
ganxilvis sagani, vinaidan ar iyo organuli nawili qarTuli Cveu-
lebiTi samarTlisa, aramed saqarTvelos teritoriaze iZulebiT 
moqmedi, ruseTis imperiis saproceso kanonmdeblobis nawili gax-
ldaT, rom ara erTi mniSvnelovani faqti _ erT-erT momrigebel 
mosamarTlis Tanamdebobaze ilia WavWavaZe iqna ganwesebuli. 

 

1.2 qarTuli mediaciis ilia WavWavaZiseuli koncefcia 

 

winamdebare qveTavis mizani swored morigebis (mediaciis) 
procesis, mediatoris (momrigeblis pirovnebis) Tvisebebis, mizne-
bis, institutis socialuri mniSvnelobis da upiratesobebis Sesa-
xeb ilia WavWavaZis mosazrebebis analizi da TanamedroveobasTan 
sinTezia. ilia WavWavaZis avtoritetis, azrovnebis siRrmisa da 
analizis unaris gaTvaliswinebiT gaugebari ar unda iyos, samar-
Tlebrivi uTanxmoebebis mesame neitraluri piris daxmarebiT mSvi-
dobianad gadawyvetis Sesaxeb ilia WavWavaZis Sexedulebebis xe-
laxla wamowevis da zedapirze amotanis survili, raTa kidev er-
Txel xazi gaesvas, erTi mxriv, qarTuli samarTlebrivi cnobiere-
bisa da kulturis istoriul ganviTarebis simaRles, xolo, meore 
mxriv, Tanamedrove sivrceSi am institutis xelaxla, warmatebiT 
damkvidrebaSi momrigebeli mosamarTlis rangSi ilia WavWavaZis 
saqmianobis, rogorc brwyinvale magaliTis, mniSvnelobas. 

1868 wlis 1 Tebervals548 ilia WavWavaZe ruseTis mefisnac-
vlis sammarTvelos brZanebiT dainiSna momrigebel mosamarTled.549 
yuradRebas ipyrobs is faqtic, rom momrigebuli mosamarTleoba 
ar yofila pirveli pozicia, saidanac ilia WavWavaZe davebis mSvi-
dobian daregulirebas cdilobda. kerZod, iqamde, 1964 wlis 8 no-
                         
547 daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT 
samarTalSi, Tsu-s gamomcemloba, Tbilisi, 2004, 5. 
548 giorgaZe i., gurgeniZe n., ilia WavWavaZe: cxovrebisa da Semoqmedebis matiane, 
bibliografiuli qronika 1837-1907, `mecnireba~, Tbilisi, 1987, 48.  
549 aRsaniSnavia is faqti, rom ruseTis imperiis garveul nawilebSi momrigebl 
mosamarTleebs xalxi Tavad irCevda avtoritetul pirTagan. samwuxarod, 
saqarTveloSi es wesi ar moqmedebda. 
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embers, ilia dainiSna Tbilisis mazris momrigebel Suamavlad, sa-
dac misi samuSao ubnebi iyo gare-kaxeTi da mcxeTis ubani.550 Tbi-
lisis mazridan is maleve duSeTis raionSi gadaiyvanes imave pozi-
ciaze. momrigebeli Suamavlis movaleobas im xanad Seadgenda Tava-
daznaurobasa da glexebs Soris `glexTa reformis~ gatarebiT ga-
mowveuli konfliqtebisa da daZabulobis mogvareba, memamuleTa 
da glexTa nakveTebis gamijvna-dazusteba, garigebis sigelebis 
Sedgena. ris gamoc ilias daniSvnis dRidan mouwia duSeTis maz-
ris soflebSi siaruli kancelariis `mweralTan~ erTad.551  

ilia WavWavaZis saxeli uamravi institutisa Tu novaciis 
damkvidrebas ukavSirdeba, maT Soris, erT-erTi swored morigebiT 
samarTlebrivi davebis damTavrebis sakiTxia. aRniSnuli, rac arc 
Tu ise xSirad yofila xazgasmuli maSin, roca sasamarTlo siste-
maSi ilia WavWavaZis Rvawlze iyo saubari. is aramxolod praqti-
kosi mediatori (rogorc neitraluri mSvidobismyofeli) iyo, ara-
med didad irjeboda saqarTveloSi mediaciis (morigebiT saqmeTa 
damTavrebis) kulturis damkvidrebisaTvis. razec mis mier am sa-
kiTxTan dakavSirebiT gamoqveynebuli statiebi da publikaciebi 
metyvelebs, romelTa Soris, gansakuTrebiT aRsaniSnavia: `morigeba 
saqarTveloSi~, `momrigebeli mosamarTloba CvenSi~, `samarTali 
mwrafli da marTali~, `sasamarTloebi CvenSi~, `momrigebeli sasam-
rTloebs Sesaxeb~.  

sagulisxmoa ilia WavWavaZis damokidebuleba im droisaTvis 
saqarTveloSi momrigebeli mosamarTleobis damamkvidrebeli ka-
nonmdeblobis mimarT: `arc erTs kanonmdeblobas ruseTSi iseTi 
garkveuli da WeSmariti azri ar CahrTvia, rogorc gansamarTlebis 
wessa sazogadod da momrigebel mosamarTlobisas calked; arc 
erTs kanonmdeblobas ar Sehxvedria imisTana kacni, romelT codna 
da gonebiTi Zalni ese Sesaferad Seswvdomodes amisTana maRals, 
uaRress da rTuls saqmes.. kanonmdebloba ruseTSi sxvas arc erTs 
saqmes ase cnobierad, gulmodgined da WeSmaritebis siyvaruliT 
ar SesWidebia. amitomac gansamarTlebis wesi ruseTisa sazogadod 
ufro mosawonia, vidre dasawuni, da amazed ufro mosawonia momri-
gebel mosamarTlis dawyobilebaa, garda zogierTi naklisa, rome-
lic Sehyolia wess sxvadasxva garemoebebis gamo. es sikeTe.. aRia-
rebulia ruseTis ukeTesTa kacTagan da evropiel mecnierTaga-
nac,~552 _ werda igi. savaraudod, momrigebel mosamarTlis institu-
tis momwesrigebeli normebis aseTi mowonebis mizezi ara mxolod 
sakanondeblo teqnikaa, aramed garkveulwilad is ideac, rac am sa-
kanonmdeblo aqts axlda Tan, xolo naklovanebebi, romelzec 
ilia miuTiTebda, momrigebel mosamarTled ara adgilobrivis da-
niSvna, aramed ruseTis imperiis romelime guberniidan mosamar-
Tlis movlineba iyo. 1880 wlis 23 ivniss gazeT `droebaSi~ (#132) 

                         
550 giorgaZe i., gurgeniZe, n., ilia WavWavaZe: cxovrebisa da Semoqmedebis matiane, 
bibliografiuli qronika 1837-1907, gamomcemloba mecnireba, Tbilisi, 1987, 44. 
551 Tsk, t. IX, 309. 
552 WavWavaZe i., momrigebeli mosamarTleoba CvenSi, werili meeqvse, 
publicisturi werilebi, t. IV, gamomcemloba sabWoTa saqarTvelo, Tbilisi, 
1987, 355. 
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gamoqveynebuli statiiT _ `sasamarTloebi CvenSi” _ ilia exmianeba 
baltiis zRvis qveynebSi momrigebeli mosamarTlis institutis 
amoqmedebas, sadac is, aseve, miuTiTebs axali institutebis imple-
mentaciisas `CamorCenis upiratesobis~ saxeliT cnobil fenomenze: 
`arc erTi axali wesi ruseTis imperiaSi erTbaSaT yvelgan ar Se-
mouRiaT.., magram bevrma am mxareTaganma ar unda inaRvlos dagvia-
nebazed. sazogadoT ufro gvian Semosuli wesi adre SemoRebul-
zed ufro unaklulo da srulia.. tyuilaT ar aris naTqvami: gvian 
da kargaT saqmis gakeTeba sjobs, aCqarebiT saqmis waxdenaso.. Tor-
meti weliwadi metia, rac axali sasamarTloebi SemoiRes CvenSi, 
magram darwmunebulebi varT, baltiis guberniis sasamarTloebi 
Cvenebs emjobinebian, xalxis moTxovnilebasTan ufro SeTanxmebu-
li, Seferebuli iqmnebian.~ am statiaSi, rogorc zemoxsenebul ga-
mocemebSic, ilia WavWavaZis wuxilis sagans ori sakiTxi Seadgens: 
erTi, ara adgilobrivi iuristebis ganweseba mosamarTlis Tanamde-
bobaze: `wignebSi kargaTa aqvs imas Seswavlili iurispradencia da 
hgonia, rom yovelsave saqmes Seaferebs wignSi mocemuls kanons, 
magram ramdensame xans TiTonve hgrZnobs, rom marto wigni ara kma-
ra, saWiroa xalxis Cveulebac icodes: hgrZnobs, rom rasac goneba-
gaxsnili da adgilobrivis Cveulebis mcodne kaci erTs saaTSi ga-
arCevs, amisTvis gamourkvevel, gamouxsnel naskvaT gardaiqceva 
xolme;” meore _ qarTuli enis sasamarTloebidan gandevna, rac mo-
saxleobisaTvis marTlmsajulebis procesis xelmisawvdomobis 
garda, ekonomikur problemebsac qmnida. baltiis qveynebSi SemoRe-
buli sasamarTloebi am naklovanebebs acilebuli iyvnen. gamomdi-
nare aqedan, ilia WavWavaZes imedi hqonda, rom saqarTveloSic erT 
dros igive moxdeboda. Sesabamisad, ilia WavWavaZe sakuTar naSor-
mebSi gansakuTrebiT amaxvilebs yuradRebas mediatoris Tvisebeb-
ze, romelebic dResac, Tanamedrove mediaciis xelaxla damkvidre-
bis etapze, aqtualuria qarTul samarTlebriv sivrceSi, maT Sori-
saa mediatorTa akreditirebis wesic.  

ilias damokidebuleba momrigeblobis mimarT karad Cans 1886 
wlis 19 aprils gazeT `iveriaSi~ gamoqveynebul statiaSi `momrige-
beli sasamarTloebis Sesaxeb~, sadac is 30 momrigeblis damatebas 
qarTuli marTlmsajulebisaTvis didi mniSvnelobis faqtad afa-
sebs. kerZod, ilia werda: `rac ufro cxovreba win midis, urTier-
Toba kacTa Soris miT ufro rTuli xdeba, aReb-micemoba cxovel-
deba da momrigebelis sasamarTlos mniSvnelobac hmatulobs.. sa-
samarTlos saqmeebi emateba da mcire ricxvi sasamarTloebisa ve-
Rar akmayofilebs adgilis marTlmsajulebis saWiroebas. xolo 
Tu marTlmsajuleba ise xelmoklea, rom vera swvdeba adgilis sa-
Wiroebas, Tu am xelmokleobis gamo yvelas ar SeuZlian advilad 
da swrafad mihmarTos marTlmsajulebas simarTlis aRsadgenad, 
cxovreba sanatrelis gziT veRar iwarmoebs, yoveldRiuri mimdina-
reoba misi Seferxdeba da es Seferxeba uwinares yovlisa daetyoba 
xalxis ekonomikur yofa-cxovrebas da zneobrivs mdgomareobas. 
xalxs swrafi da martivi, uformaluro samarTali sWiria.. darRve-
ul uflebasa mswrafl aRdgineba unda”. aRniSnuli sakiTxi dRe-
sac iseTive aqtualuria, rogorc me-19 saukunis meore naxevarSi 
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iyo. dResac wlobiT iweleba samoqalaqo samarTlebrivi davebi da 
gadatvirTulia sasamarTloebi momlodine saqmeebiT.553 aRniSnuli 
situaciidan gamosavlad dResac mosamarTleTa damatebas miiCne-
ven554 da ara momrigeblebis, romelTa raodenobis zrdas, ilias mo-
sazrebiT, Seswevs Zala, xalxi samarTals dauaxlovos.555 samwuxa-
roa, rom Tanamedrove saqarTveloSi sasamarTlos winaSe mdgari 
imave gamowvevebis gadawyvetis gzad, saqarTveloSi marTlmsajule-
bis politikis SemmuSavebeli pirebi aqtiurad ar ganixilaven mom-
rigebelTa _ mediatorTa da samediacio centrebis Seqmnis SesaZ-
leblobas, romlis aseTi guliTadi momxre iyo ilia WavWavaZe. 
`muSa kacis, dRe yoveli misTvis lukma-puris Sovnis saxsaria, ami-
tomac Sors siaruli, samarTlis dagvianeba, wasvla-mosvla, ro-
melsac garda amisa xarjic mosdevs, xalxisaTvis didi ziania.. ra-
ki kacs ase gauWirda saqme, rom mTeli weliwadi samarTlis kar-
zed itrialos, maSin xom saxl-kars, col-Svils unda Tavi daane-
bos da es mocdena ki cota zarals moutans!~, `xalxs dava ki ar 
uyvars davis male gaTaveba swyuria~, faqtobrivad, am winadadebeb-
Si ayalibebs ilia WavWavaZe sasamarTlos, rogorc marTlmsajule-
bis ganmaxorcielebeli organos, momsaxurebis gawevis koncefcias, 
kerZod, morigebiT davis droulad da efeqtianad gadawyvetisaTvis 
prioritetis miniWebis aucileblobas. amave sakiTxs ukavSirdeba 
1883 wlis 10 marts #51 gazeT `droebaSi~ ilia WavWavaZis mier ga-
moqveynebuli statia `samarTali mwrafli da marTali~, rogorc 
saTauridanve Cans, am statiaSi ilia WavWavaZe dayovnebiT ganxor-
cielebuli marTlmsajulebis naklovanebebze saubrobs, sadac 
arapirdapir miuTiTebs `gawelili~ marTlmsajulebis pirobebSi 
mogebuli mxaris warmatebis `moCvenebiTobazec~: `vTqvaT, Sen sasa-
marTloSi uCivle da Sensas iTxov. ra azri unda Seadgino Sen im 
samarTalze, romelic jer ramdenime Tve erTs instanciaze SegaCe-
rebs, mere _ meoreze, mesameze da erTis, oris wlis Semdeg get-
yvis: Seni yofila, RmerTma mSvidobaSi mogaxmaros, waiReo~. saku-
Tar publicistur werilebSi ilia miuTiTebs, rom `mometebulma 
nawilma xalxisam kanoni ar icis, mometebuli nawili ver itans 
formalobas, pativs scems marto namdvils simarTlesa da uf-
rTxildeba dros; xalxisaTvis ufro is aris sanatreli, rom saqme 
swrafad gauTavdes xolme da saqmis ganaCenebi damyarebuli iyos 
maszed, rac TviTon xalxis mosazrebiT simarTled aris cnobi-
li~.556 

samwuxarod, erTi mxriv, morigebebis konfidencialuri xasia-
Tidan, meore mxriv, saqarTvelos erovnul saistorio arqivSi da-

                         
553 saqarTvelos uzenaesi sasamarTlos statistikuri monacembi ix.: < 
http://www.supremecourt.ge/statistics/>, [10/11/2015]. 
554 saqarTvelos uzenaesi sasamarTlos Tavmjdomaris gancxadeba 100 
mosamarTlis damatebis Sesaxeb, ix.: <http://www.ipress.ge/new/7577-raionul-saqalaqo-
sasamartloebs-100dan-150mde-mosamartle-daemateba>, [10/11/2015]. 
555 WavWavaZe i., momrigebeli sasamarTloebis Sesaxeb, gazeTi iveria, #86, 1886. 
556 WavWavaZe i., momrigebeli mosamarTleoba CvenSi, werili meeqvse, 
publicisturi werilebi, t. IV, gamomcemloba sabWoTa saqarTvelo, Tbilisi, 
1987, 359. 
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cul sakancelario masalaTa (informaciuli TvalsazirisiT) sim-
wiridan gamomdinare ver moxerxda ilia WavWavaZis mier uSualod 
Catarebul morigebis procesis msvlelobis amsaxveli bevri masa-
lis mopoveba. dacul masalaTa Soris napovni iqna ori saqme, rom-
lebzec ilia WavWavaZem warmatebiT moaxerxa mxareTa morigeba. 
pirveli maTgani mRvdel Sio barnabaSvilsa da filipe arganaS-
vils Soris arsebuli dava iyo: `me, momrigebelma mosamarTlem, da-
varwmune orive mxare am saqmis mSvidobiani SeTanxmebiT damTavre-
baSi, SeTanxmebaSi maszed, rom arganaSvili gadauxdida mRvdels 
xuTi maneTis nacvlad oTx maneTs da daubrunebda cxvars. amaze 
maT gamoxates Tavisi Tanxmoba~557. Sesabamisad, ilia WavWavaZem Sew-
yvita saqmis warmoeba da gadasca igi arqivs Sesanaxad. meore saq-
mis masalebidan irkveva, rom urmis soflis mcovrebma Tiko qoCo-
raSvilma Tavisi qmris _ qucika qoCoraSvilis mruSi cxovrebis ga-
mo gancxadebiT mimarTa sasamarTlos. `davarwmune bralmdebeli 
da braldebulebi am saqmis morigebiT damTavrebasa da erTmaneTi-
saTvis miyenebuli wyenisa da Seuracyofis patiebaSi, colisa da 
qmaris ojaxuri uflebebisa da movaleobebis siwmidis srulad aR-
dgenaSi. bralmdebelma da braldebulebma gamoxates TavianTi Tan-
xmoba Cems Segonebaze da Serigdnen ra, iTxoves am saqmis daviwye-
bas micema da warmoebiT Sewyveta. wera-kiTxvis ucodinarobis gamo 
xeli ar moaweres~,558 _ gvamcnobs saqmis Canaweri. is, rom ilia Wav-
WavaZe morigebas sistematurad iyenebda da warmatebiT arTmevda 
Tavs, kargad Cans istoriul arqivSi darCenili sakancelario Cana-
werebidanac, Tumca maTSi ar aris mocemuli saqmis uSualo gare-
moebebisa da mxareTa Soris sadavo sagnis Sesaxeb informacia.559 

me-19 saukunis meore naxevarSi saqarTvelos teritoriaze 
moqmedi momrigebeli mosamarTlis da Tanamedrove sasamarTlo me-
diaciis institutebis msgavsebis gaTvaliswinebiT SeiZleba Tama-
mad ewodos ilia WavWavaZes qarTuli mediaciis flagmani, miTume-
tes, rom ganviTarebul qveynebSi iurist mediatorTa umravlesoba 
yofili da moqemedi mosamarTleebi arian.560 

ilia WavWavaZe Tavisi azrovnebis siRrmis, analizis unarisa 
da moRvaweobis gamo, imsaxurebs adgili ekavos mediaciis da dave-
bis mSvidobiani gadawyvetis ideis gamavrcelebeli iseTi pirovne-
bebis gverdiT, rogorebic iyvnen: abraam linkolni561 da mahaTma 

                         
557 ix.: 1968 wlis 23 seqtembirs oqmi, #289-1 saqmeze, daculi saqarTvelos 
erovnul saistorio arqivSi. 
558 ix.: 1868 wlis 23 ivlisis oqmi #128 saqmeze, daculi saqarTvelos erovnul 
saistorio arqivSi. 
559 ix.: #f.8-1-2284, #f.31-1-27, # f.31-1-211, # f.31-1-20268 da # f.31-1-20650 
folderebi, daculi saqarTvelos erovnul saistorio arqivSi. 
560 raSic martivad davrwmundebiT Tu Tvals gadavavlebT didi saerTaSoriso 
samediacio organizaciaTa mier licenzirebuli mediatorTa siebs, mag: 
<www.jamsadr.org>, [05/11/2015]. 
561 Discourage litigation. Persuade your neighbors to compromise whenever you can. Point out to them 
how the nominal winner is often a real loser -- in fees, expenses, and waste of time. As a peacemaker the 
lawyer has a superior opportunity of being a good man. There will still be business enough. 
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gandia.562 Sesabamisad, misi naazrevisa da ideebis gamoyeneba, ilia 
WavWavaZis, rogorc mediatoris, ise TviT mediaciis institutis po-
pularizebisaTvis uaRresad didi SesaZleblobaa, romelic ar un-
da iqnes xelidan gaSvebuli. 

 

 

                         
562 My joy was boundless. I had learnt the true practice of law. I had learnt to find out the better side of 
human nature and enter men's hearts. I realised that the true function of a lawyer was to unite parties riven 
asunder. The lesson was so indelibly burnt into me that a large part of my time during the 20 years of my 
practice as a lawyer was occupied in bringing about private compromises of hundreds of cases. I lost 
nothing thereby, not even money, certainly not my soul. 
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2. sasamarTlo mediacia kanonmdeblobis miRebidan oTxi 

wlis Semdeg 

 

2011 wlis 21 noembers saqarTvelos parlamentSi inicirebul 
iqna `saqarTvelos zogierT sakanonmdeblo aqtSi cvlilebebis Se-
tanis Sesaxeb~563 sakanonmdeblo paketi, romlis mTavari sakiTxi sa-
samarTlo sistemaSi mediaciis institutis Semotana iyo. inicire-
buli normis ganmartebiTi baraTis mixedviT, `kanonproeqtis miRe-
bis mizezia davis gadawyvetis alternatiuli saSualebis _ media-
ciis institutis damkvidreba, rac xels Seuwyobs mxareTa Soris 
davis aRmofxvras maTi SeTanxmebis Sesabamisad da sazogadoebis 
TviTSegnebis amaRlebas, raTa dava moagvaron urierTSeTanxmebiT 
arasasamarTlo gziT~. kanonproeqtis miznad raionul (saqalaqo) 
da saapelacio sasamarTloebSi swrafi da efeqturi marTlsaju-
lebis uzrunvelyofa, modave mxareTa Soris davis urTierTSeTan-
xmebiT dasrulebis xelSewyoba dasaxelda.564 sainteresoa, ramdenad 
aris kanonproeqtis avtorTa mier dasaxuli mizani miRweuli misi 
amoqmedebidan oTxi wlis Semdeg da aqvs Tu ara qarTul mar-
Tlmsajulebas garkveuli miRwevebi samarTlebrivi davebis mori-
gebiT mSvidobiani gadawyvetis mimarTulebiT. aRniSnuli sakiTxis 
gasarkvevad saWiaroa rogorc sasamarTlo mediaciis maregulire-
beli normebis, ise praqtikis analizi.  

zemoxsenebeuli kanonproeqti maleve, 2011 wlis 20 dekembers, 
iqna miRebuli, xolo amoqmedda 2012 wlidan 1 ianvars. imisaTvis, 
rom naTeli gaxdes kanonis amoqmedebidan oTxi wlis manZilze 
miRweuli Sedegebis gaumjobesebis resursi (potenciali) sakanon-
mdeblo normebSia Tu axali institutis damkvidrebis mizniT gata-
rebuli politikis ganxorcielebaSi (administrirebaSi), saWiroa 
orive maTganis _ kanonmdeblobisa da praqtikis cal-calke gan-
xilva. 

  

2.1 sasamarTlo mediaciis momwesrigebeli kanondeblobis 

analizi  

 

sasamarTlo mediaciis maregulirebeli normebis miRebiT da-
saxuli miznis miRwevisaTvis saWiro iyo, SemuSavebul samarTleb-
riv normebs moexdinaT mediaciis gamoyenebis stimulireba ise, rom 
ar Selaxuliyo mediaciis arsi; daculi yofiliyvnen procesSi mo-
nawile pirebi da gamJRavnebuli informacia, magram ar momxdariyo 
procesis zedmeti regulireba; morigebis efeqturi aRsrulebisaT-
vis SemuSavebuliyo ostaturi da dabalansebuli samarTlebrivi 
meqanizmebi. imisTvis, rom CamoTvili sakiTxebis Seswavla srulyo-
filad Tu ara, nawilobriv mainc gamovides, saWiroa kritikulad 

                         
563 ix.: <http://parliament.ge/ge/law/7675/15264>, [11/24/2015]. 
564 kanonproeqtis ganmartebiTi baraTi ix.: <http://parliament.ge/ge/law/7675/15264>, 
[11/24/2015]. 
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gaanalizdes Semdegi sakiTxebi: mediaciis definireba, mediaciis 
procesis wamowyebis meqanizmebi, konfidencialobis dacvis sa-
kiTxi, procesis monawile pirebis uflebebsa da movaleobebi da 
bolos, morigebis aRsrulebis maregulirebel normebi. amisaTvis 
ki TiToeuli maTgani ganxilul unda iqnes damoukideblad: 

1. mediaciis cneba; 

saqarTvelos samoqalaqo saproceso kodeqsis XXI1 Tavi _ `sa-
samarTlo mediacia~ ar moicavs mediaciis ganmartebas, miTiTebas 
am procesSi mesame neitraluri piris rolze, mxareTa mier proce-
sis Sedegis kontrolis sakiTxsa da mediatoris stilze. CamoT-
vlili sakiTxebs arc sasamarTlo xelisuflebis mier miRebuli 
romelime normatiuli aqti aregulirebs. Sesabamisad, dRemde mxo-
lod moqmed mediatorTa profesionalizmsa da keTilsindisiereba-
zea damokidebuli bevri iseTi sakiTxi, romlebic, rogorc wesi, 
mediaciis cnebiT aris xolme gansazRvruli, mag.: rogori stilis 
mediaciis process Caatarebs mediatori, SeTavazebs Tu ara mori-
gebis pirobebs mxareebs da a.S. 

2. procesis wamowyeba;  

saqarTvelos samoqalaqo saproceso kodeqsis 1873 muxlis565 
mixedviT, sasamarTlo mediaciis wamowyeba SesaZlebelia nebismieri 
davaze mxareTa Tanxmobis SemTxvevaSi, xolo mosamarTlis ganCine-
biT: 

a) saojaxo davebze, garda Svilad ayvanisa, Svilad ayvanis ba-
Tilad cnobisa, mSoblis uflebis SezRudvisa da mSoblis 
uflebis CamorTmevisa; 

b) samemkvidreo samarTlebriv davebze; 
g) samezoblo samarTlebriv davebze. 

Sesabamisad, kanonmdebelma procesis wamowyebasTan dakavSi-
rebiT, SeiZleba iTqvas, rom airCia Sualeduri midgoma, rac gu-
lisxmobs imas, rom man mxolod sami kategoriis saqmeze dauSva sa-
valdebulo mediacia, xolo danarCen SemTxvevaSi is mxareTa neba-
yoflobiT SeTanxmebis sagnad datova. aseve, yuradRebas ipyrobs 
is faqtic, rom gansxvavebiT arbitraJis Sesaxeb saqarTvelo kano-
nis 1-li muxlis566 moTxovnisa (arbitraJi uflebamosilia, ganixi-
los mxolod pirTa Tanasworobaze damyarebuli kerZo xasiaTis 
qonebrivi davebi, romelTa mowesrigebac mxareebs SeuZliaT erTma-
neTs Soris), sasamarTlo mediaciis maregulirebeli saqarTvelos 
samoqalaqo saproceso kodeqsis 1873 muxlis567 `d~ qvepunqti aRniS-
nul daTqmas ar iTvaliswinebs da mxareTa Tanxmobis SemTxvevaSi 
nebismier davaze iZleva sasamarTlo mediaciis Catarebis saSuale-
bas. `qonebrivi~ Tu sxvagvari definiciiT sasamarTlo mediaciis 
SeuzRudveloba mas gacilebiT met asparezs aZlevs, vidre davis 
gadawyvetis kidev erT alternatiul saSualebas _ arbitraJs. ase-
ve, saintereso detali qarTuli sasamarTlo mediaciis mareguli-

                         
565 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
566 ix.: <https://matsne.gov.ge/ka/document/view/89284?publication=5#!>, [11/11/2015]. 
567 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
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rebeli kanonmdeblobisa aris samoqalaqo saproceso kodeqsis 1873 
muxlis568 me-2 punqtis daTqma: mxolod nebayoflobiTi mediaciis, 
maSasadame mxolod mxareTa Tanxmobis SemTxvevaSi SeiZleba dava 
gadaeces mediacias nebismier stadiaze, rac niSnavs, rom savalde-
bulo mediaciis Sesaxeb ganCinebis miReba mosamarTles mxolod 
mosamzadebel etapze SeuZlia da ara nebismierze. aqve aRsaniSna-
via, rom sssk-is 1871 muxlis mixedviT, mediatorisaTvis saqmis gada-
cemis Sesaxeb ganCineba ar gasaCivrdeba. Sesabamisad, SeiZleba iT-
qvas, rom qarTuli kanonmdebloba mediaciis instituts, ufro kon-
kretulad ki savaldebulo mediacias aRiqvams rogorc sasamar-
TloSi saqmis warmoebis procesis nawils. is faqti, rom garkveu-
li kategoriis davebi savaldebulo mediacias gadaecema ise, rom 
mxareebs am ganCinebis gasaCivrebis uflebac ar aqvT, konstituci-
iT garantirebuli sasamarTlosadmi mimarTvis uflebis SezRudva 
ki ara, aramed sasamarTlos administrirebis procesSi miRebuli 
gadawyvetilebaa. amgvar damokidebulas araerTi569 qveynis sasamar-
Tlo icnobs, Tumca am SemTxvevaSi saWiroa saerTo sasamarTloe-
bis marTlmsajulebis politikis SemmuSavebeli organos _ saqar-
Tvelos iusticiis umaRlesi sabWos gadawyvetilebiT misi mowes-
rigeba. `saerTo sasamarTloebis Sesaxeb~ saqarTvelos oraganuli 
kanonis 49-e muxlis pirveli punqtis `e~ qvepunqtis mixedviT, sa-
qarTvelos iustiiciis sabWo SeimuSavebs da amtkicebs saerTo sa-
samarTloebis organizaciuli muSaobis wess,570 xolo saqarTvelos 
iusticiis umaRlesi sabWos reglamentis me-9 muxlis `z~ da `u~ 
qvepunqtis mixedviT, iusticiis umaRlesi sabWo amtkicebs saerTo 
sasamarTloebis organizaciuli muSaobis wess da iRebs gadawyve-
tilebebs saerTo sasamarTloebis sistemis gamarTul funqcioni-
rebasa da administrirebasTan dakavSirebul sakiTxebze.571 Sesabami-
sad, iusticiis umaRlesi sabWo sasamarTlo mediaciis organizaci-
uli muSaobisa da saqminobis wesis Sesaxeb debulebis damtkicebiT 
uzrunvelyofs sasamarTlo mediaciis integrirebas saqarTvelos 
sasamarTlo sistemaSi.  

 
3. konfidencialobis dacvis sakiTxi; 

 sasamarTlo mediaciis procesi mxareebisaTvis usafrTxoa, 
upirveles yovlisa, imiT, rom morigebis miuRwevlobis SemTxvevaSi 
mediacia maTTvis zianis momtani ar aris informaciis gamJRavnebis 
mxriv. konfidencialoba, rogorc instituti, sasargeblo da sain-
teresoa mxarieebisTvis, romelTac ar surT ojaxis wevrTan, Ta-
namSormelTan Tu partniorTan arsebuli konfliqtis sajaro siv-
rceSi (sasamarTloSi) gatana. mas gadamwyveti mniSvneloba aqvs me-

                         
568 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
569 ix. aSS-is sasamarTlo mediaciis wesebi: <http://www.cand.uscourts.gov/overview>, 
[11/05/2015], an avstraliis sasamarTlo mediaciis wesebi: 
 <http://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/Pages/NADRACPublications-A-
Z.aspx>, [11/05/2015]. 
570 ix.: <https://matsne.gov.ge/ka/document/view/90676>, [12/12/2015]. 
571 ix.: <http://hcoj.gov.ge/ge/legal-framework/varios>, [12/12/2015]. 
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diaciis Semadgeneli komponentebis: komunikaciis gaumjobesebisa 
da informaciis Segrovebis procesis jerovani warmarTvisaTvis. 
metic, vinaidan sasamarTlo procesisagan gansxvavebiT mediaciis 
dros mediatori cdilobs mxareTa gansxvavebuli an saerTo, mag-
ram ara urTierTsawinaaRmdego samarTlebrivi, fsiqo-socialuri 
da materialuri interesebis erTmaneTSi `gadaTamaSebiT~ ipovos 
ormxrivad sasargeblo gamosavali, konfidencialobis dacvis sa-
kiTxi, aseve, did gavlenas axdens mediaciis mesame Semadgenel kom-
ponentze _ SemoqmedebiTi gamosavlis povnaze. aqedan gamodinare, 
mxareTa realuri saWiroebebis gagebis mizniT, sasamarTlo media-
ciis efeqturad warmarTvisaTvis mniSvnelovania, rom mediatoris 
hqondes SesaZlebloba yovelgvari infromaciis Segrovebisa maT 
Soris, konfidencialuris. sapirispirod, Tu sasamarTlo sistema 
ver uzrunvelyofs konfidencialuri informaciis gavrcelebisagan 
saTanado dacvas, is SesaZloa mniSvnelovani zianis momtani gaxdes 
mxareebisaTvis. konfidencialuri informaciis dacvis saTanado ga-
rantiebis gareSe, rogorc wesi, mediaciis procesSi mxarebi ar am-
xelen maTTvis sensitiur informacias misi gavrcelebis SiSiT, Se-
sabamisad, SeuZlebeli xdeba sadavo sakiTxTan dakavSirebiT mTli-
ani suraTis aRqma. swred amitom, konfidencialobis dacva mediaci-
is procesis erT-erT mTavar sayrdens warmoadgens da misi dacvis 
uzrunvelyofis gareSe warmoudgenelia mediaciis jerovani proce-
sis Catareba. aRniSnuli sakiTxi gaTvaliswinebul iqna qarTveli 
kanonmdeblebis mierac, rac kargad Cans saqarTvelos samoqalaqo 
saproceso kodeqsis 104-e, 141-e da 1878-e muxlebiT. kerZod, samoqa-
laqo saproceso kodeqsis 104-e muxlis mixedviT, sasamarTlo mtki-
cebulebad ar miiRebs sasamarTlo mediaciis procesSi konfiden-
cialurobis pirobiT gamJRavnebul informaciasa da dokuments, Tu 
mxareTa SeTanxmebiT sxva ram ar aris dadgenili.572 imave muxlis 12 
punqtiT es wesi ar gamoiyeneba im SemTxvevaSi, Tu gamJRavnebul in-
formacias an dokuments sasamarTloSi waradgens is mxare, romel-
mac gaamJRavna igi, an Tu es informacia an dokumenti meore mxares 
hqonda, an kanoniT gaTvaliswinebuli sxva saSualebebiT miiRo da 
waradgina sasamarTloSi.573 rac Seexeba sssk-is 1878 muxls, is uk-
rZalavs rogorc mxareebs, ise mediators mediaciis procesSi gam-
xelili informaciis gavrcelebas, xolo sssk-is 141-e muxliT, me-
diatori ar SeiZleba dakiTxul iqnes mowmed iseT garemoebebTan 
dakavSirebiT, romelebic misTvis cnobili gaxda mediatoris mova-
leobis Sesrulebisas. sainteresoa is faqtic, rom gansxvavebiT 
germaniasa574 da amerikis zogierT StatSi575 arsebuli regulacie-

                         
572 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
573 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
574 SegiZliaT SeadaroT germanuli kanonmdeblobas, sadac mediaciis aqtis me-4 
muxlis mixedviT, gamonaklis SemTxvevebSi SeiZleba konfidencialurobis 
dacvis valdebulebisagan mediatoris gaTavisufleba. kerZod, es dasaSvebia 
mxolod im SemTxvevaSi, Tu informaciis gaxsna aucilebelia morigebis 
aRsrulebisaTvis an sajaro wesrigis dasacavad. ix.:  
<http://www.gesetze-im-internet.de/bundesrecht/mediationsg/gesamt.pdf>, [12/11/2015].  
575 uiskonsinis Statis kanonmdeblobiT, mediatorebs konfidencialuri 
informaciis gamJRavnebis uflebas daxurul sasamarTlo (ingls: in camera) 
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bisgan qarTuli kanonmdebloba ar iTvaliswinebs gamonaklis Sem-
Txvevebs zemoaRniSnuli moTxovnidan, rac garkveul wilad Tan-
xvedraSia, aseve, `samoqalaqo da komerciul saqmeebze mediaciis 
garkveuli aspeqtebis Sesaxeb~ evropul direqtivasTanac.576 kerZod, 
miuxedavad im faqtisa, rom direqtivis preambulasa da teqstSi xa-
zi aqvs gasmuli konfidencialobis mniSvnelobas mediaciis proce-
sisaTvis, aqtis me-7 muxlis pirveli punqti iTvaliswinebs misgan 
gamonaklis SemTxvevebsac _ Tu konfidencialuri informacia qvey-
nis sajaro wesrigs konkretulad ki bavSvis interesebs an morige-
bis aqtis aRsrulebas Seexeba. Tumca imave muxlis me-2 punqti ani-
Webs uflebamosilebas xelSemkvrel saxelmwifoebs, miiRon kidev 
ufro mkacri wesebi konfidencialobis dasacavad, vidre es TviT 
direqtivaSia; vinaidan evrokavSiris direqtiviT konfidencialuro-
bis SeTanxmebidan gasvlis SesaZlebloba, upirveles yovlisa, misi 
dacvis kerZo interesze ufro maRla mdgomi sajaro interesiT 
aris ganpirobebuli. saqarTveloSic konfidencialobis dacvis we-
sidan gamonaklisis daSveba, savaraudod, ukeTesic iqneboda TviT 
mediaciis institutisaTvis, vidre _ uaresi. marTalia, saqarTve-
los msgavsad konfidencialobis dacvis faqtobrivad absolutur 
valdebulebas ganviTarebuli qveynebis wamyvani samediacio sasa-
marTloebis wesebic iTvaliswinebs (mag., kaliforniis577), Tumca sa-
qarTveloSi mediatorTa kvalifikaciis gaTvaliswinebiT, msgavsi 
mowesrigeba garkveul riskebTan SeiZleba iyos dakavSirebuli. 

  

1. procesis monawile pirebis uflebebi da movaleobebi; 

saqarTvelos samoqalaqo saproceso kodeqsi sasamarTlo me-
diaciis procesSi monawile pirebs akisrebs Semdeg ufleba-valde-
bulebebs:578  

• 31-e muxlis `e~ qvepunqtis mixedviT, mosamarTle valdebulia, 
aicilos saqme, Tu is imave saqmeSi monawileobda rogorc me-
diatori; 

• mediatoris acilebis uflebamosileba mxareebs zustad imave 
safuZvlebiT (sssk 1874 muxli) aqvT miniWebuli, rac mosamar-
Tlis acilebis safuZvelia;  

• sssk-is 94-e muxlis mixedviT, sasamarTloSi warmomadgenlad 
ar SeiZleba iyos piri, romelic am saqmeSi monawileobda me-
diatorad, xolo sssk-is 35-e muxliT igive SezRudva vrcel-
deba eqspertze, Tarjimanze, specialistsa da sxdomis mdivan-
ze; 

                                                                        
sxdomaze aZlevs im SemTxvevaSi, Tu mediaciis procesze gamxelili informaciis 
konfidencialurad Senaxva aSkarad ukanonobas warmoadgens. ix.: 
 <http://www.wicourts.gov/services/attorney/mediation.htm>, [10/02/2014]. 
576 Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the 
European Parliament and of the Council, 21 May 2008, ix.:  
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:NOT>, [03/07/2015]. 
577 Sanction 1121 (mediator’s Reports and Finding) California Evidence Code, ix.: 
<http://www.leginfo.ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, 
[03/01/2015]. 
578 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
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• sssk-is 1878 muxli ukrZalavs mediators da mxareebs mediaci-
is procesSi gamxelili konfidencialuri informaciis gav-
rcelebas; 

• sssk-is 141-e muxli mediators, erTi mxriv, aniWebs privilegi-
as, ar misces Cveneba mediaciis msvlelobisas misTvis gamxe-
lili informaciis Sesaxeb, xolo, meores mxriv, ukrZalavs 
sasamarTlos winaSe mowmis saxiT wardgomas iseT garemoe-
bebTan dakavSirebiT, romelebic misTvis cnobili gaxda medi-
atoris movaleobis Sesrulebisas;  

• 1874 muxlis 1-eli nawiliT mxareebi valdebuli arian, gamoc-
xadnen aranakleb or samediacio Sexvedraze daniSnul drosa 
da adgilas, xolo arasapatio mizeziT gamoucxadeblobis 
SemTxvevaSi isini dajarimdebian 150 lariT.  

• 1875 muxlis mixedviT mediators mxareTa morigebisaTvis Se-
uZlia gamoiyenos 45 dRe da es vada mxolod mxareTa Tanxmo-
biT SeiZleba gagrZeldes imave vadiT. 

mocemuli regulaciebis SejamebiT SeiZleba iTqvas, rom qar-
Tul kanonmdeblobiT: 1) mesame neitralur pirs erTmeva ufleba, 
imave davis saganze monawileobdes sxva statusiT mas Semdeg, rac 
igi monawileobas miiRebs rogorc mediatori; 2) konfidencialobis 
dacvis TvalsazrisiT, mediatorebi miekuTvnebian privilegirebul 
profesiaTa ricxvs, romlebic sakuTari profesiuli movaleobis 
Sesrulebisas miRebuli informacias gacemis valdebulebisagan 
daculi arian; 3) uzrunvelyofilia mediaciis procesSi mxareTa 
uSualo monawileoba; 4) dawesebulia gonivrul vada, romlis gas-
vlis Semdeg mediatori valdebulia, saqme gansaxilvelad daubru-
nos sasamarTlos.  

sakanonmdeblo donze mediaciis procesSi monawileTa ufle-
ba-movaleobebis regulirebis mizani mediaciis procesis, masSi mo-
nawile pirebisa da marTlmsajulebisa interesebis dacvaa. aqedan 
gamomdinare, Tu mediatorTa zemoT CamoTvlil valdebulebebi Se-
dardeba ganviTarebuli qveynebis (germaniis, avstriis an Tundac 
(misi liberaluri midgomebidan gamomdinare) kaliforniis Statis 
mediatorTa valdebulebebs, naTlad gamoCndeba, rom qarTul sasa-
marTlo mediaciis procesSi mediatorTa valdebulebebi arc Tu 
ise srulyofiladaa mowesrigebuli.  

 

2. saqmis morigebiT damTavreba  

saqarTveloSi raime specialuri forma daMmoTxovnebi sasa-
marTlo mediaciaze miRweuli morigebis gasaformeblad ar arse-
bobs. masze, iseve, rogorc nebismier sxva xelSekrulebaze, samoqa-
laqo samarTlis moTxovnebi vrceldeba, Tumca saqarTvelos samo-
qalaqo saproceso kodeqsis 1877-a muxli aregulirebs sasamarTlo 

mediaciis dasrulebis sakiTs. kerZod, „Tu sasamarTlo mediacii-
saTvis kanoniT dadgenil vadaSi dava mxareTa SeTanxmebiT das-
ruldeba, sasamarTlo mxaris Suamdgomlobis safuZvelze gamoi-
tans ganCinebas mxareTa morigebis damtkicebis Sesaxeb. es ganCineba 
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sabolooa ar gasaCivrdeba579 da dauyovnebliv Sedis ZalaSi. amas-
Tan, `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis me-2 
muxlis mixedviT,580 aRsrulebas eqvemdebareba kerZo da administra-
ciuli samarTlis saqmeebze kanonier ZalaSi Sesuli ganCineba.  

saqarTvelos kanondebloba sasamarTlo mediaciis Sedegad 
miRweuli morigebis ara mxolod ioli aRsrulebis meqanizmebs iT-
valiswinebs, aramed mediaciis daxmarebiT saqmis damTavrebis miz-
niT sasamarTlos momxmareblebisaTvis garkveul mastimulirebel 
meqanizmebsac qmnis, romelTa Soris erT-erTi umTavresi ekonomiku-
ri motivia. kerZod, mediaciiT davis gadawyvetis SemTxvevaSi sa-
xelmwifo baJis odenoba Seadgens 1%-s, magram _ aranakleb 50 
lars.581 finansuri TvalsazrisiT, zemoaRniSnuli wesi sasamarTlo 
baJis Semcirebisa, marTlac, warmoadgendes motivators mxareebi-
saTvis,582 Tumca aqve gasaTvaliswinebelia erTi sakiTxic: saqarTve-
los samoqalaqo saproceso kodeqsis 208-e muxliT, sasamarTlo 
morigebis SemTxvevaSi (da ara mediaciiT morigebis SemTxvevaSi) 
mosamarTle gamoitans ganCinebas saqmis warmoebis Sewyvetis Sesa-
xeb da daamtkicebs morigebis pirobebs, xolo saqmis warmoebis 
Sewyvetisas `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-6 
muxlis me-3 punqti iZleva gadaxdili saxelmwifo baJis mTliani 
dabrunebis SesaZleblobas.583 ASesabamisad, aRniSnuli Canaweri 
praqtikaSi iZleva sasamarTloSi morigebisaTvis ufro met sti-
muls, vidre mediaciis procesiiT morigebisTvis. SeiZleba aRniS-
nuli sakiTxi arc Tu mniSvnelovani iyos, Tumca mosalodnelia, 
rom mxareebma mediatorTan saqmis morigebiT damTavrebaze swored 
imitom Tqvan uari, rom maTTvis kidev ufro xelsayreli mediaciis 
procesis dasrulebis Semdeg sasamarTlo darbazSi morigeba iqne-
ba. 

aqve unda aRiniSnos, rom qarTul kanonmdeblobaSi sasamar-
Tlo morigebis maregulirebel normebsac aqvT garkveuli xarveze-
bi. kerZod, samoqalaqo saproceso kodeqsis 218-e muxlis mixed-
viT,584 mosamarTle, mxareTa morigebis mizniT, uflebamosilia, Ta-
visi iniciativiT an mxaris SuamdgomlobiT gamoacxados Sesveneba 
sasamarTlo sxdomis mimdinareobisas da sxva pirTa daswrebis ga-
reSe mousminos mxolod mxareebs an mxolod maT warmomadgenlebs. 
aseve, mosamarTles, mxareTa morigebis mizniT, SeuZlia miuTiTos 
davis gadawyvtis SesaZlo Sedegebze da mxareebs SesTavzos mori-
gebis pirobebi. roca mosamarTle Tavad gamodis momrigebelis 

                         
579 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
580 ix.: <https://matsne.gov.ge/ka/document/view/18442>, [03/11/2015]. 
581 samoqalaqo saproceso kodeqsis 39-e muxlis `a3~ punqti, ix: 
<https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
582 rogroc praqtikaSi gamoikveTa, xSirad mxareebs pirvel instaciaSi sarCelis 
Setanisas mTlianad gadaxdili aqvT `saxelmwifo baJis Sesaxeb~ kanoniT 
gaTvaliswinebuli sasamarTlos baJis odenoba _ 3%, ris gamoc mosamarTle 
mxareebs, morigebis aqtis damtkicebasTan erTad, ukan ubrunebs ukve gadaxdil 
saxelmwifo baJis 2%-s.  
583 ix.: <https://matsne.gov.ge/ka/document/view/93718>, [03/11/2015]. 
584 ix.:<https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
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rolSi Tavis warmoebaSi arsebul saqmeze da ar gadascems mas ko-
legas, rogorc es mag., germaniis federaciis sasamarTloebSia,585 
morigis procesis dgeba Semdegi problemebis winaSe: 

1. mxareebs da Tavad mosamarTles uWirT SejibrebiTobis 
principze damyarebuli sasamarTlo procesidan, TanamSromlobis 
principze damyarebul morigebis procesze momentalurad gadas-
vla, Sesabamisad, procesisadmi damokidebulebis Secvla. aqedan 
gamomdinare, saqarTvelos sasamarTloebSi mimdinare sasamarTlo 
morigebebis procesebi, maRali albaTobiT, imave dapirispirebul 
reJimSi grZeldeba xolme, ra reJimSic mimdinareobda sasamarTlo 
procesi; 

2. mxareebma ician ra, rom morigebis miuRwevlobis SemTxveva-
Si igive mosamarTles mouwevs Sinagani rwmenis karnaxiT gadawyve-
tilebis miReba davis saganze, eridebian iseTi konfidencialuri 
infromaciis gamxelas, ramac SesaZloa zemoqmedeba iqonios gadaw-
yvetilebis mimReb pirze. Sesabamisad, is faqti, rom mosamarTles 
SeuZlia sxva pirTa daswrebis gareSe mousminos mxolod mxareebs, 
ver iqneba sakmarisi garanti mxareTaTvis sensitiuri informaciis 
gacemisa.  

3. morigebis procesSi mesame neitralur piris mier morige-
bis pirobebis Sefasebis an SeTavazebis dros arsebobs saSiSroeba 
imisa, rom Tu erTi an meore miuRebelia mxarisaTvis, misi gamJRav-
nebis momentidan neitraluri piri _ mosamarTle Tu mediatori 
mxaris aRqmaSi kargavs neitralur piris rols da igi oponenti 
mxaris `advokati~ xdeba. aqedan gamomdinare, saqmis uSualod gan-
mxilveli mosamarTlis mier, Tundac mxareTa morigebis mizniT, mi-
TiTeba erT-erTi mxarisaTvis (an orivesTvis) davis gadawyvtis mis-
Tvis (an maTTvis) miuRebel Sedegze an morigebis pirobaze, aryevs 
procesis gagrZelebis SemTxvevaSi am mosamarTlis neitralur da 
miukerZoebel aRqmas, rac sakmaod mniSvnelovan sakiTxs warmoad-
gens marTlmsajulebisaTvis.586 swored am problemebis gadawyveti-
sa da riskebis ganeitralebis mizniT, germaniaSi sasamarTlo mo-
rigebisas dava gadaecama sxva mosamarTles, romelic gansxvavebul 
garemoSi xvdeba mxareebs, acnobs sakuTar rols da mxareebs So-
ris TanamSromlobiTi damokidebulebis SeqmniT cdilobs samar-
Tlebrivi uTanxmoebis morigebiT damTavrebas. amasTan, is valdebu-
lia, ar gaandos saqmis ganmxilvel mosamarTles is informacia, 
rac misTvis cnobili morigebis procesis msvlelobidan gaxda. Se-
sabamisad, daicvas konfidenciloba, xolo morigebis procesis wa-
rumateblad damTavrebis SemTxvevaSi saqme gansaxilvelad daubru-
nos Tavdapirvel mosamarTles.587 

                         
585 Hopt, K. J., Steffek, F.; Mediation Principles and Regulation in Comparative Perspective, Oxford 
Univeristy Press, Oxford, 2013, 17. 
586 aRniSnul sakiTxTan dakavSirebiT saintereso ganmarteba iqna gakeTebuli 
Tbilisis saapelacio sasamarTlos samoqalaqo palatis 2015 wlis 6 agvistos 
ganCinebaSi, ix.: < http://library.court.ge/judgements/63762015-09-11.pdf >, [11/11/2015]. 
587 Hopt, K. J., Steffek, F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
Univeristy Press, Oxford, 2013, 18. 
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savaraudod, saqarTvelos saerTo sasamarTloebSi sasamar-
Tlo morigebiT miRweuli morigebaTa arcTu ise saxarbielo sta-
tistikuri maCvenebelis588 ganmapirobebeli, mosamarTleTa morige-
bis teqnikis codnis donesTan erTad, aRniSnuli sakanonmdeblo 
xarvezicaa. Sesabamisad, sasurvelia wamyvani evropuli qveynebis 
saukeTeso praqtikis gaTvaliswinebiT saqarTveloSi daixvewos sa-
samarTlo morigebis momawesrigebeli kanonmdebloba. 

 

                         
588 ix.: <http://www.supremecourt.ge/statistics/>, [12/12/2015].  
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2.2 Tbilisis saqalaqo sasamarTlos mediaciis sapilote 

proeqtis praqtikis analizi 

 

sakanondeblo normebis amoqmedebis Semdeg (2012 wlis 1 ianva-
ri) 2012 wlis 7 maiss,589 saqarTvelos iusticiis umaRles sabWos, 
iusticiis umaRles skolas, Tbilisis saqalaqo sasamarTlos, Tbi-
lisis saxelmwifo universitetTan arsebul davebis alternatiu-
li gadawyvetis erovnul centrs, `germaniis saerTaSoriso Tanam-
Sromlobisa sazogadaoebasa~ (GIZ) da `marTlmsajulebis damouki-
deblobisa da samarTlebrivi gaZlierebis proeqts~ (JILEP) Soris 
gaformebuli memorandumi sasamarTlo mediaciis praqtikuli amoq-
medebis mizniT gadadgmuli pirveli nabiji iyo. urTierTanamSrom-
lobis memorandumiT Tbilisis saqalaqo sasamarTloSi Seiqmna sa-
samarTlo mediaciis sapilote proeqti da SeirCnen kandidatebi 
britanuli kompaniis `davebis efeqtiani gadawyvetis centris~ 
(CEDR) daxmarebiT warmarTuli mediaciis saswavlo kursis gasav-
lelad. Tbilisis sasaqalaqo sasamarTlos mediaciis piloturma 
proeqtma uSualod samediacio Sexvedrebis ganxorcieleba 2013 
wlis dekembridan daiwyo. ori wlis manZilze samediaciod sul 44 
saqme590 iqna gadacemuli (2013 wels _ 3 saqme, 2014 wels _ 13, xolo 
2015 wels _ 28). samediaciod gadacemuli saqmeebidan 16 dasrulda 
SeTanxmebiT, 25 _ SeTanxmebis miRwevis gareSe, xolo 3 davaze me-
diacia kvlav mimdinareobs. procentuli TvalsazrisiT, morigebiT 
dasrulda damTavrebuli 41 saqmis 39%-i, xolo warumateblad _ 
61%. aRsaniSnavia, rom saanagriSo periodis manZilze piloturi 
proeqtSi mxolod nebayoflobiTi mediaciis saqmeebi moxvdnen, sai-
danac umravlesoba _ 29 saqme valdebulebiT samarTlebrivi dava 
iyo, 11 _ saojaxo da 4 _ memkvidreobiTi.591 Tu gaviTvaliswinebT 
mediaciis _ morigebiT davebis gadawyevtis kulturis naklebobas 
Tanamedrove qarTul marTlmsajulebaSi rac dasturdeba uzenaesi 
sasamarTlos oficialuri statistikiTac (kerZod, saqarTvelos 
uzenaesi sasamrTlos statiskis samsaxuris informaciiT, Tbilisi 
saqalaqo sasamarTloSi samoqalaqo samarTlebriv davebze sasa-
marTlo morigebiT dasrulda: 2012 wels sul ganxilul saqmeTa 
8.4%, 2013 wels _ 7.2%, 2014 _ 9.6%, xolo 2015 wels 9.1%.592 mTeli 
saqarTvelos masStabiT aRniSnuli monacemebi kidev ufro daba-
lia. kerZod, sasamarTlo morigebiT dasrulda sul ganxilul sa-
moqalaqo samarTlebrivi davebis: 2012 wels 8.3%, 2013 wels _ 8.4%, 
2014 _ 9.5%, xolo 2015 wels 8.5%.593), piloturi proeqtis Sedegad 
miRebuli monacemebi TiTqmis 4-jer aRemateba sasamarTlo morige-
bis procentul maCvenebels. Sesabamisad, sakmaod karg Sedegad Se-

                         
589 ix.:<http://hcoj.gov.ge/ge/sasamartlo-mediatsiis-temastan-dakavshirebit-memorandumi- 
gaformda/1924>, [28/11/2015]. 
590 aRniSnuli statistika mowodebulia Tbilisis saqalaqo sasamarTlos mier 
2015 wlis 2 dekembers.  
591 Tbilisis saqalaqo sasamarTlos 2015 wlis 25 noebris werili.  
592 saqarTvelos uzenaesi sasamarTlos 2015 wlis 20 noembris #118-k werili. 
593 saqarTvelos uzenaesi sasamarTlos 2015 wlis #118-k werili. 
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iZleba CaiTvalos mediaciis sapilote proeqtisaTvis bolo ori 
wlis manZilze miRweuli morigebebi. 

Tbilisis saqalaqo sasamarTlos piloturi proeqtis admi-
nistratori, garda samediacio centrisadmi gadacemuli saqmeTa 
statistikuri monacemebisa, amuSavebs mediaciis procesSi monawile 
mxareTa da maT warmomadgenelTa mediaciis procesiTa da mediato-
riT kmayofilebis anonimur kiTxvars. wamyvan samediacio cen-
trebs594 swored mediaciis momxmarebelTa kmayofilebis kiTxvaris 
Sedegebi miaCniaT proeqtis warmatebis mTavar sazom erTeulad da 
ara morigebiT damTavrebis procentuli maCvenebeli. rac sakmaod 
logikuricaa, Tu mxedvelobaSi miviRebT im faqts, rom mediaciis 
mizani ara mxolod morigebis miRwevaa, aramed sasamarTloSi da-
vis gagrZleba mas Semdeg, rac mxareebi darwmundebian, rom davis 
mosamarTlis mier gadawyvata mocemuli situaciidan gamosvlis sa-
ukeTeso saSualebaa. Sesabamisad, advokati da misi klienti media-
ciis process kmayofili unda tovebdes maSinac, roca is davis mo-
rigebiT damTavrebas ver axerxebs, vinaidan icis, rom es is Sem-
Txvevaa, roca morigebis, davis mSvidobiani gadawyevtis, urTier-
Tobis transforimirebis da mediaciis sxva upiratesobebis gamoye-
nebis Sansi aRar arsebobda da ara is, roca mxareebi SesaZleblo-
bebs ubralod gamouyenebels toveben, an ufro metic _ ubarlod 
kargaven. aqedan gamomdinare, momxmarebelTa kmayofilebis kiTxava-
ri erT-erTi saukeTeso meTodia mediatorTa da mediacis procesis 
xarisxis kontrolis, SenarCunebisa da gaumjobesebis, rac, savara-
udod, garkveuli periodis gasvlis Semdeg Tavad sapilote proeq-
tis mmarTvelebis mier ganxorcieldeba kidec. 

Tbilisis saqalaqo sasamarTlos sapilote proeqts, gadace-
muli samediacio saqmeTa raodenobis TvalsazrisiT, saamayod, ra 
Tqma unda, ar aqvs saqme, Tumca piloturi proeqtis mmarTvelebis 
swor gadawyvetilebad unda CaiTvalos pirvel etapze mxolod ne-
bayoflobiTi mediaciis gamoyeneba da mxolod garveuli gamocdi-
lebis dagrovebis Semged (savaraudod 2016 wlidan) savaldebulo 
mediaciis amoqmedeba. rogorc aRvniSneT, ricxobriv maCvenebelze 
mniSvnelovani momxmarebelTa kmayofilebaa, magram, vinaidan, mom-
xmarebelTa kmayofilebis kiTxvari konfidencialuria, rTulia vi-
saubroT am aspeqtSi Tbilisis saqalaqo sasamarTlos samediacio 
centris miRwevebze. is faqti ki, rom aRniSnuli informacia grov-
deba, muSavdeba da inaxeba Tbilisis saqalaqo sasamrTlos bazaze, 
udavod misasalmebelia.  

 

2.3 sasamarTlo mediaciis gamowvevebi saqarTveloSi 

 

udavoa, rom qarTul marTlmsajulebaSi mediaciis institu-
tis damkvidrebisa da efeqturi muSaobisaTvis aucileblobas war-
moadgens maregulirebeli normebTan erTad administrirebasTan 
dakavSirebuli sakiTxebis mowesrigeba. Sedegebis analiziTac kar-
                         
594 ix.: <http://www.jamsadr.com/>, an <http://www.ca9.uscourts.gov/mediation/>, [11/11/2015]. 
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gad Cans, rom kanonproeqtis ganmartebiT baraTSi mocemuli kano-
nis miRebis gamomwvevi mizezebis aRmofxvra da dasaxuli miznebis 
miRweva ver moxerxda,595 rasac xeli Seuwyo proeqtis administrire-
bis procesSi gamovlenilma xarvezebma. kerZod, saqarTvelos yvela 
instanciis sasamarTloSi mediaciis Tanmimdevrul da etapobriv 
ganviTarebas xeli SeuSala rogorc sasamarTlo xelisuflebaSi 
mediaciis ganviTarebis Sesaxeb saerTo xedvis, strategiisa da sa-
moqmedo gegmis ararsebobam, aseve, mediaciis danergvis procesSi 
iusticiis umaRlesi sabWos (rogorc marTlmsajulebis politikis 
SemmuSavebeli organos) axali Semadgenlobis596 arasaTanado Car-
Tulobam. zemoaRniSnul sakiTxTa mouwesrigeblobiT qarTul sasa-
marTlo sistemaSi mediaciis institutis damkvidrebis procesi da-
ugegmavad da saerTo kordinirebis gareSe mimdinareobs, rac sasa-
marTlo xelisuflebas, rogorc sajaro mmarTvelobis ganmaxorci-
elebeli organos, efeqturobas kiTxvis niSnis qveS ayenebs. amas-
Tan, qmnis favoritizmisa da mikerZoebulobis riskebs sasamarTlo 
sistemaSi (gaurkvevelia, vis SeiZlia an ra safuZvliT gadawyvitos 
vin SeiZleba iyos mediatori, ra standatrebis dacva moeTxovebaT 
sasamarTlo mediatorebs da vin arian samediacio centrebis muSa-
obaze pasuxismgebeli pirebi), arTulebs sasamarTlo mediaciis da-
nergvisaTvis aucilebel administrirebis process, aRrmavebs iu-
ristebs Soris mediaciisadmi skeptikur damokidebulebasa da iw-
vevs mediaciisadmi sasamarTlo momxmarebelTa ndobis naklebobas. 
aRniSnuli problemebis gadasawyvetad da samive instanciis sasa-
marTloebSi samediacio centrebis efeqturi marTvis, kontrolisa 
da ganviTarebis mizniT mizanSewonilia, iusticiis umaRlesi sab-
Wom, rogorc sasamarTlo sistemis reformis makoordinirebelma 
organom, dainteresebuli mxareebis monawileobiT da miRebuli re-
komendaciebis gaTvaliswinebiTa SeimuSavos sasamarTlo mediaciis 
strategia da yovelwliuri samoqmedo gegma. sasamarTlo mediaci-
is strategiiT, rogorc eqspertTaE mier SemuSavebuli rekomenda-
ciebi miuTiTeben, saWiroa ambiciuri miznis dasaxva da misi miRwe-
vis mizniT konkretuli moqmedebebis gansazRvra, romelic moax-
dens sasamarTlo sistemaSi mediaciis institutis efeqtur integ-
rirebas. 

amasTan, mediaciis institutisaTvis mimzidvelobis mosamateb-
lad saWiroa amoqmeddes damatebiTi stimulatorebi, romelic da-
matebiT benefitebs SeTavazebs sasamarTlo mediaciis momxmareb-
lebsa da mosamarTleebs. es SeiZleba iyos: 

• mediaciis warumateblad damTavrebis SemTxvevaSi saqmisaTvis 
prioritetis miniWeba sasamarTloSi misi ganxilvisas. ker-
Zod, imisTvis, rom drois faqtori ar warmoadgendes media-
ciaSi monawileobis dasaTanxmeblad mxareebisaTvis bariers, 

                         
595 aRniSnuls adasturebs 2011 wels gakeTebul SefasebebSi asaxuli molodini 
da realuri statistikuri monacemebi. 
596 2013 wlis ivnisSi iusticiis umaRlesi sabWos axali SemadgenlobiT 
dakompleqtda, xolo 22 ivniss gaimarTa axali Semadgenlobis monawileobiT 
pirveli sxdoma, ix.: <http://hcoj.gov.ge/ge/2013-tslis-22-ivniss-gaimarteba-iustitsiis-umaghlesi-
sabchos-skhdoma/2092,> [11.11.2015]. 
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saqmis ukan sasamarTloSi dabrunebis SemTxvevaSi gamarTle-
buli iqneba `mediacianacad~ saqmeebze sxdomis priorotetul 
reJimSi CaniSvna da ganxilva. amisaTvis saWiroa, iusticiis 
umaRlesma sabWom ganaaxlos isedac sakmaod moZvelebuli, 
saerTo sasamarTloebis organizaciuli muSaobisa da saqmis-
warmoebis wesi597;  

• mosamarTleTa motivirebis mizniT, mediaciiT damTavrebul 
saqmeTa raodenoba dadebiTad aisaxos `mosamarTleTa saqmia-
nobis efeqturobis Sefasebis wessa~598 da mosamarTleTa dawi-
naurebis kriteriumebSi. 

procesis efeqtur administrirebasTan erTad, mediaciis Sem-
degi gamowveva sazogadoebis cnobierebis gazrdaa, sasamarTlo me-
diaciis servisTan dakavSirebiT. aRniSnul sakiTxs xels Seuwyob-
da saqarTvelos ganaTlebis saministorosa da samarTlis skole-
bis erToblivi Zalisxmeva mediaciis sagnis savaldebulo saswav-
lo disciplinad qcevis Sesaxeb. amasTan, is faqti, rom ilia WavWa-
vaZe samarTlis ganxorcielebis procesSi morigebis institutis 
rolisa da mniSvnelobis Sesaxeb werda, udavod didi gamarTleba 
da upiratesobaa saqarTveloSi mediaciis kvlav dasamkvidreblad. 
ilia WavWavaZis naazrevi saqarTveloSi (da ara marto saqarTvelo-
Si) morigebiT samarTlebrivi davebis gadawyvetis kulturis dam-
kvidrebisTvis datovebuli udidesi memkvidreobaa, romlis gamoye-
nebas rogorc simboluri, ise praqtikuli mniSvneloba aqvs sasa-
marTlo mediaciis sakomunikacio strategis mosamzadeblad. 

                         
597 dRes saerTo sasamarTloebSi moqmedebs `rainuli (saqalaqo), saolqo, 
afxazeTisa da aWaris avtonomiuri respublikebis umaRles sasamarTloebSi 
organizaciuli muSaobisa da saqmiswarmoebis wesis Sesaxeb~ debulebis 
damtkicebis Taobaze 2000 wlis 27 oqtombris #466 brZanebuleba, ix.: 
<https://matsne.gov.ge/ka/document/view/114292>, [12/12/2015]. 
598 2007 wlis 25 seqtemberis (#1/208-2007) gadawyevtilebiT, saqarTvelos 
iusticiis sabWom miiRo `saerTo sasamarTloebis mosamarTleTa saqmianobis 
efeqturobis Sefasebis wesi~, sadac, bunebrivia, mediaciiT damTavrebul 
saqmeebisaTvis mosamarTle ver iRebs Sesabamis Sefasebas – qulas, rac ar 
uqmnis mosamarTles damatebiT motivacias, Seecados mxare daarwmunos 
mediaciis upiratesobebSi.  
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3. saerTaSoriso eqspertebis rekomendaciebi 

 

ukanaskenili xuTi wlis manZilze saqarTveloSi davis ga-
dawyvetis alternatiuli saSualebebis, kerZod, mediaciis mdgoma-
reobis, ganviTarebis dinamikisa da perspeqtivebis Sesaxeb sajarod 
xelmisawvdomi sami angariSi momzadda. samive maTgani mediaciis 
ganviTarebis sxvadasxva etapze Catarda sxvadasxva eqspertebis mo-
nawileobiT. aqedan gamomdinare, isini, marTlac, mniSvnelovan do-
kumentebs warmoadgens saqarTveloSi sasamarTlo mediaciis gani-
Tarebis traeqtoriis, arsebuli da xelidan gaSvebuli SesaZleb-
loblebis danaxvisa da momaval ganviTarebasTan dakavSirebuli 
rCevebis Seswavlis, gaanalizebis mizniT da swored amitom imsaxu-
reben individualurad ganxilvas.  

  

3.1 mixeil blexmanis, saqarTveloSi davis gadawyvetis alterna-

tiuli saSualebebis Sefaseba599  

 

2011 wlis oqtomberSi `marTlmsajulebis damoukideblobisa 
da samarTlebrivi ganviTarebis programis~600 daxmarebiT saqarTve-
loSi davis gadawyvetis alternatiuli saSualebebis Sefaseba (an-
gariSi) moamzada mowveulma eqspertma mixeil blexmanma (Michael 
Blechman). angariSi ara mxolod sasamarTlo mediacias, aramed 
mTlianad davis gadawyvetis alternatiuli saSualebebis Sefase-
bas moicavs. mis mosamzadeblad saqarTveloSi yofnisas eqspertma 
samuSao Sexvedrebi gamarTa mosamarTleebTan, arbitrebTan, advo-
katebTan da samecniero wreebis warmomadgenlebTan. momzadebuli 
Sefasebis SesavalSive avtori aRniSnavs, rom is saqarTveloSi mo-
eloda arbitraJis gansaviTareblad karg niadags, Tumca aRmoaCina, 
rom dainteresebul mxareebs mediaciis mimarT ufro meti interesi 
gaaCndaT. eqsperts, savaraudod, am molodins qarTul kanonmdeb-
lobaSi im droisaTvis mxolod arbitraJis maregulirebeli norme-
bis arseboba uqmnida, ramac, Tavis mxriv, ganapiroba is, rom anga-
riSSi davis gadawyvetis alternatiul saSulebebidan arbitraJze 
meti yuradReba aris daTmobili, vidre mediaciaze. ufro metic, eq-
spertis saqarTveloSi yofnis periodSi mediaciis maregulibel 
normebze muSaoba dawyebulic ki ar iyo. Sesabamisad, ar arsebobda 

                         
599 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAID – JILAP Commercial Law 
team, 2011, ix.: <http://ewmi-prolog.org/images/files/6743assessment-of-adr-in-georgia.pdf>, 
 [11/12/2015]. 
600 `marTlmsajulebis damoukideblobisa da samarTlebrivi ganviTarebis 
programa~ `aRmosavleT-dasavleTis marTvis institutis~ mier saqarTveloSi 
ganxorcielebuli oxTwliani iniciativa iyo, romelic aSS-is saerTaSoriso 
ganviTarebis saagentom daafinansa. dawvrilebiT ix.: <http://www.ewmi-jilep.org/>, 
[22/10/2015]. 
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arc sasamarTlo mediacia,601 Tumca es faqti winamdebare Sefasebas 
dRevandeli gadmosaxedidan kidev ufro sainteresos xdis davis 
gadawyvetis alternatiuli saSualebebis saqarTveloSi ganviTare-
biT dainteresebuli pirebis 2011 wlisaTvis arsebuli mosazrebebi-
sa da molodinebis gacnobis TvalsazrisiT. mediaciis ganviTare-
bis traeqtoriis met-naklebad zustad ganWvretis TvalsazrisiT 
yuradsaRebia iurdiuli kompaniebTan Sexvedris Sedegad eqspertis 
mier gakeTebuli Canaweri, imis Taobaze, rom mediaciis institutis 
cnobisa da mis mimarT keTilganwyobis miuxedavad, iuridiuli kom-
paniis warmomadgenlebi ar iyvnen darwmunebuli, ramdenad kargad 
imuSavebda es instituti saqarTveloSi mastimulirebeli meqanizme-
bis gareSe.602 amdenad, mediaciis mastimulirebel meqanizmebis mniS-
vnelobaze imTaviTve iyo saubari. 

 saqarTveloSi davis gadawyvetis alternatiuli saSualebe-
bis Sesaxeb Semdeg daskvnamde midis eqperti: `prespeqtiva saqarTve-
loSi mediaciis ganviTarebisa, aris sakmaod kargi, ramdenadac mi-
si saWiroeba mosamarTleTa, iuristebisa da iuridiuli skolebis 
mier aris dadasturebuli da arsebobs potencia realizebul iq-
nes swored iseTi modeli, romelic xels Seuwyobs davis gadawyve-
tis alternatiuli saSualebebis ganviTarebas~.603 

aRsaniSnavia, aseve, rom Sefasebis avtori (m. blexmani) imTa-
viTve xazs usvams modelis mniSvnelobas. kerZod, misi mosazrebiT 
saqarTveloSi mediaciis gansaviTareblad unda gaTvaliswinebul 
iqnes `saerTaSoriso finansuri TanamSromlobis~ (IFC-is) mier 
balkaneTis qveynebSi komerciuli mediaciis ganviTarebis dagrovi-
li gamocdileba604 Semdeg sakiTxebTan dakavSirebiT: 

• iusticiis saministrosa da sasamarTlo xelisuflebas 
Soris urTierTTanamSromloba; 

• ucxoeli eqspertebis daxmarebiT adgilobrivi kadre-
bidan mediaciis trenerebis momzadeba;  

• unsitralis modeluri kanonisa605 da evrokavSiris di-
reqtivebis Sesabamisad Sesabamisi kanonmdeblobis mi-
Reba; 

• mediaciis upiratesobebis sademonstraciod subsidire-
buli piloturi proeqtis dawyeba;  

• cnobierebis gazrdis kampaniis daxmarebiT mediaciis 
institutisadmi moTxovnis gazrda; 

                         
601 aRsaniSnavia, rom erTaderTi institucia, romelic saqarTveloSi im etapze 
mediaciis sakiTxebze muSaobda, iyo davis gaadwyvetis erovnuli centri, ix: 
<http://ncadr.tsu.edu.ge>, [11/12/2015]. 
602 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAID – JILAP Commercial Law 
team, 2011, 5. 
603 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAID – JILAP Commercial Law 
team, 2011, 1.  
604 momzadebuli angariSis detalur gasacnbaT ix.:  
<http://www.ifc.org/wps/wcm/connect/991f510047e98d59a52ebd6f97fe9d91/PublicationBalkansGiving
MediationaChanceADRStory.pdf?MOD=AJPERES>, [11/11/2015]. 
605 ix.: <http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2002Model_conciliation.html>, 
[11/12/2015]. 
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• mdgradi kerZo samediacio centrebis Seqmna. 

miuxedavad imisa, rom zemoCamoTvlil rekomendaciaTa didi 
nawili bolo oTxi wlis manZlze garkveul wilad Sesrulda, eq-
spertis molodini ar gamarTlda saqarTveloSi mediaciis ganviTa-
rebis TvalsazrisiT. Sesabamisad, saWiroa saTanado daskvenebis 
gakeTeba, Tu ra gaxda amis mizezi.  

 

3.2 davebis gadawyvetis evropuli centris (aleS zalaris) 

angariSi 

 

2015 wlis martSi `marTlmsajulebis damoukideblobisa da 
samarTlebrivi ganviTarebis programis~606 farglebSi `davebis ga-
dawyvetis evropulma centrma~ saqarTveloSi medaciis Sesaxeb an-
gariSi moamzada, romelic araerT saintereso dakvirvebasa da re-
komendacias moicavs. aRniSnuli rekomendacia saqarTveloSi media-
ciis insititutis ganviTarebis Sefasebis TvalsazrisiT gakeTebu-
li yvelaze ufro farTo da amomwuravi angariSia. angariSis Semu-
SavebisaTvis mowveuli eqspertis, aleS zalaris,607 mizani iyo, See-
fasebina: davebis gadawyvetis ramdenad efeqturi saSualeba SeiZ-
leba yofiliyo mediacia saqarTvelSo; Tbilisis saqalaqo sasa-
marTloSi piloturi proeqtis mimdinareoba da mediaciis ganviTa-
rebaze pilotis gavlena mTeli qveynis masStabiT; am mizniT, mowve-
uli eqsperti gaecno mediaciis maregulirebel qarTul kanonmdeb-
lobas, gamarTa Sexvedrebi dainteresebul mxareebTan da moipova 
informacia `marTlmsajulebis damoukideblobisa da samarTlebri-
vi ganviTarebis programis~ mrCevlebisagan. eqspertis profesiona-
lizmisa da kvlevis siRrmis gaTvaliswinebiT saWiroa, rom maqsi-
malurad vrclad iqnes gadmocemuli masSi arsebuli informacia.  

mediaciis maregulirebeli normebis Sefasebis mizniT, eq-
spertis mier SemoTavazebul iqna misi Semowmeba avstraliis `da-
vis gadawyvetis alternatiuli saSualebebis nacionaluri sab-
Wos~608 mier SemuSavebul kiTxvaris daxmarebiT, romelic mediaciis 
momwesrigebel normebze momuSave pirebs exmareba sakiTxebis mi-
marT Tanmimdevruli midgomasa da Sesabamisi standartebis SemuSa-
vebaSi. kvlevis avtors saqarTveloSi zogadad mediaciis institu-
tis gansaviTareblad Semdegi sakiTxebi miaCnia problemurad: 

                         
606 `marTlmsajulebis damoukideblobisa da samarTlebrivi ganviTarebis 
programa~ `aRmosavleT-dasavleTis marTvis institutis~ mier saqarTveloSi 
ganxorcielebuli oxTwliani iniciativa iyo, romelic aSS-is saerTaSoriso 
ganviTarebis saagentom daafinansa. dawvrilebiT ix.: <http://www.ewmi-jilep.org/>, 
[22/10/2015]. 
607 aleS zalari `davebis gadawyvetis evropuli centris~ prezidenti, sloveniis 
iusticiis yofili ministri da saxel ganTqmuli mediatoria.  
608 Natianal Australian ADR Commission, ix.: 
 <http://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/Pages/NADRACPublications-A-
Z.aspx>, [22/10/2015]. 
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1. davis gadawyvetis alternatiuli saSualebebis ganviTare-
bis politikis ganmsazRvreli dokumentis ararseboba, rac 
sxva sakiTxebTan erTad donori organizaciebis mxridan me-
diaciis ganviTarebis procesSi mxardaWeris SesustebiTaa ga-
mowveeli;  

2. davis gadawyvetis alternatiuli saSualebebis politikis 
gansazRvris mizniT erTiani da mudmivmoqmedi sakonsulta-
cio organos ararseboba, romelic makoordinirebeli orga-
nos funqciasac Seasrulebda.  

Sesabamisad, mediaciis Semdgomi ganviTarebisaTvis mTavar ga-
mowvevad dasaxelda mediaciis ganviTarebis procesSi CarTul mxa-
reebs Soris informaciis gacvlisa da procesTa koordinirebis 
araefeqturi sistema da erTiani xedvis uqonloba. aqedan gamomdi-
nare, miuxedavad samoqalaqo saproceso kodeqsSi `sasamarTlo me-
diaciis~ Tavis arsebobisa, zogadad mediaciis institutis momwes-
rigebeli sakanonmdeblo aqtis uqonloba qmnis arasrul sakanon-
mdeblo CarCos saqarTveloSi, romelic, erTi mxriv, TanxvedraSi 
ver modis evrokavSiris Sesabamis direqtivebTan, xolo, meore 
mxriv, iwvevs institutisadmi ndobis Semcirebas mis potenciur 
momxmareblebSi.  

sasamarTlo mediaciis nawilSi kanonmdeblobis Sefasebisas 
eqspertis mier samoqalaqo saproceso kodeqsis 211 Tavis609 dadebiT 
aspeqtebad aRiniSna:  

• mediaciis orive formiT, rogorc sasamarTlo mediaciis (ro-
ca samediacio centri TviT sasamarTloSia), ise sasamar-
TlosTan dakavSirebuli mediaciis (roca samediacio centri 
calke mdgomi institutia, Tumca sasamarTlosTan dakavSire-
buli) formiT sasamarTlo sistemaSi danergvis SesaZleblo-
ba; 

• saojaxo, memkvidreobiT da samezoblo davebis mimarT saval-
debulo mediaciis gavrcelebis SesaZlebloba;  

• mediaciis maqsimaluri xangrZlivobis _ 90-dRiani danawesis 
arseboba; 

• mediaciis procesze gamoucxadeblobis SemTxvevaSi Sesabami-
si sanqciaTa daweseba;  

• kanondeblobiT gaTvaliswinebuli gamonaklisebis garda, mxa-
reTa TanxmobiT yvela samoqalaqo samarTlebrivi davis same-
diaciod gadacemis SesaZlebloba; 

• konfidencialurobis dacva da mediaciis procesSi Seqmnil 
mtkicebulebaTa sasamarTlo procesze dauSveblobis sakiT-
xi; 

• sasamarTlos daxmarebiT miRweuli morigebebis aRsrulebis 
sakiTxi.610  

momzadebuli dokumetis mixedviT, kanonmdeblobis naklovanebebia:  

                         
609 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
610 CamonaTvali ar aris sruli. 
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• samoqalaqo saproceso kodeqsSi, sasamarTlo mediaciis Ta-
vis ara sruli Sesabamisoba evrokavSiris Sesabamis direqti-
vasa da unsitralis modalur kanonTan; 

• mediatorTa SerCevisa da akreditirebis kriteriumebis arar-
seboba;  

• sasamarTlo xelisuflebisa da konkretul sasamarTloTa 
waxaliseba mediaciis programebisa da maTi momwesrigebeli 
normebis SesamuSaveblad;  

• sasamarTlo mediaciis dafinansebis sakiTxis mouwesrigeblo-
ba; 

• finansuri TvalsazrisiT sasamarTlo morigebisa da mediaci-
is daxmarebiT miRweuli morigebis araTanabar pirobebSi da-
yeneba; 

• minimum ori samediacio Sexvedris gamarTvis valdebuleba.611 

sasamarTlos gareT arsebul, e.w. damoukidebel samediacio 
institutebTan dakvSirebiT naSromSi problematuradaa miCneuli:  

• mediaciis cnebis ararseboba, ramac garkveul SemTxvevebSi 
gamoiwvia termin `mediaciiT~ iseTi davis gadawyvetis saSua-
lebis aRniSvna, romelSic mesame neitraluri piri aRWurvi-
lia gadawyvetilebis miRebis uflebamosilebiT; 

• kanonmdeblobaSi saerTaSoriso davebze mediaciis gavrcele-
bis pirobebis ararseboba; 

• kanonmdeblobiT mediatorTa ganaTlebisa da mediaciis pro-
cesis xarisxis marTvis aspeqtebs mouwesrigebloba; 

• kanonmdebloba ar moicavs ufaso iuridiuli daxmarebis Se-
saZleblobas mediaciis procesSi warmomadgelobisaTvis; 

• kanonmdebloba ar moicavs momxmarebelTa uflebebis dacvis 
mizniT saerTaSoriso an adgilobriv (Sida) davebze mediaci-
is gamoyenebis SesaZleblobas.612  

saqarTvelos kanondeblobaSi arsebul zemoaRniSnul naklo-
vanebebsa da dadebiT aspeqtebze dayrdnobiT angariSSi mocemulia 
konkretuli rCevebi iusticiis saministrosaTvis, romelTa Soris 
aRsaniSnavia Semdegi rekomendaciebi:  

• uwyebaTaSorisi sabWos, kerZo samarTlis ganviTarebis samu-
Sao jgufis bazaze davis gadawyvetis alternatiul saSua-
lebaTa eqsperta komitetis Seqmna; 

• davis gadawyvetis alternatiuli saSualebis _ mediaciis 
Semdgomi ganviTarebis, rogorc politikuri prioritetis, Se-
saxeb ganacxadis gakeTeba (mission statement); 

• aRmasrulebeli xelisuflebis (mTavrobis) mier administra-
ciuli aqtis gamocema saxelmwifo uwyebebs Soris warmoSo-
bil yvela davis mediaciiT daregulirebis Sesaxeb; 

• mediaciis ganviTarebis strategiisa da samoqmedo gegmis Se-
muSaveba; 

                         
611 CamonaTvali ar aris sruli.  
612 CamonaTvali ar aris sruli. 
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• evrokavSiris regulaciebTan Tanmxvedri mediaciis kanonis 
momzadeba; 

• sasamarTlosa da mediaiciis institutebs Soris dabalanse-
buli urTierTobis Camosayaliblebad saqarTvelos samoqa-
laqo saproceso kodeqsSi Sesabamisi cvlilebebis Setana. 

zemoaRniSnulTan erTad, angariSSi Camoyalibebulia Sesaba-
misi daskvnebi Tbilisis saqalaqo sasamarTloSi mimdinare pilo-
turi programis Sesaxeb. gansakuTrebiT sayuradReboa rCeva pilo-
turi programis debulebis sasamarTlosa da momxmarebelTa inte-
resebis gaTvaliswinebiT formirebis Sesaxeb. aqve uaryofiTadaa 
Sefasebuli sasamarTlos momxmarebelTaTvis mediaciis dagviane-
biT (saSualod, sarCelis Setanidan 4 Tvis Semdeg) SeTavazeba. Se-
sabamisad, rekomendirebulia modave mxareebisaTvis adreul etap-
zeve mediaciis SeTavazeba. rekomendaciebi moicavs sxvadasxva teq-
nikur sakiTxebsac, ufro zustad, rCevebs momxmareblebTan komuni-
kaciasTan dakavSirebiT da rac yvelaze mniSvnelovania, rekomenda-
cias saojaxo davebze piloturi proeqtis savaldebulo mediacia-
ze gadasvlas, xolo samezoblo da memkvidreobiTi davebis _ kvazi 
saveldebulo (rbil) modelze.613  

angariSis sasamarTlo mediaciis nawilSi, mocemulia reko-
mendaciebi ara mxolod Tbilisis saqalaqo sasamarTlosaTvis, 
aramed saqarTvelos iusticiis umaRlesi sabWosTvisac, kerZod, 
rCevebi mosamarTleTa `individualuri statistikis formebSi~ me-
diaciisaTvis gadacemuli saqmeTa raodenobis Camatebis Sesaxeb. 
gansakuTrebiT sainteresoa, mosamarTleTa efeqturobis Sefasebis 
kriteriumebs Soris mediaciisaTvis mimarTvebis raodenobis dama-
teba. aseve, mediatorTa anazRaurebis, samediacio centrebis Seqmni-
sa da programis SenarCunebis mizniT Sesabamisi sabiujeto xarje-
bis dagegmva _ gaTvaliswineba.  

saqarTveloSi eqspertis yofnis dros moewyo Sexvedrebi me-
diaciis ganviTarebaSi CarTul sxvadasxva uwyebebTan sadac igi 
gansakuTrebul yuradRebas uTmobda mediaciis mdgradi da Tanmim-
devruli ganviTarebisaTvis strategiisa da samoqmedo gegmis Semu-
Savebis sakiTxs. amasTan, dainteresebuli mxareebidan miRebuli in-
formaciis safuZvelze aleS zalarma daskvnis saxiT Camoayaliba 
Semdegi rekomendaciebi:  

• aucilebelia agresiuli miznis dasaxva mediaciis progra-
mebisaTvis. mag., 2015 wlis manZilze Tbilisis saqalaqo sa-
samarTlos mediaciis centrs gadaeces Semosul samoqala-
qo saqmeTa 5%, romelTa Soris 50% morigebiT damTavrde-
ba, xolo kmayofilebis maCvenebeli 80% iqneba; 

• mediaciis ganviTarebis procesisadmi marTlmsajulebis 
politikis SemmuSavebuli pirebis mxardaWera da reformi-
sadmi (cvlilebis procesisadmi) skepticizmis gaZleva; 

                         
613 rac gulisxmobs ganCinebis Cabarebidan 8 dRis ganmavlobaSi werilobiT da 
saTanado mizezis miTiTebiT mediaciaze uaris Tqmis SesaZleblobas; 
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• mediaciis programis aRWurva xarisxis kontrolis meqa-
nizmebiT, maT Soris, mediatorTa akreditaciis Tvalsaz-
risiT; 

• mediatorTa asociaciebis mier am profesiis pirTa Tan-
xvedri poziciebis dafiqsireba, rac Tavis mxriv xels Se-
uwyobs sazogadoebaSi ndobis mopovebas. 

rTulia iTqvas, rom kvlevaSi mocemuli rekomendaciebis mi-
Rebidan 6 Tvis Semdeg Zireulad raime Seicvala. masSi mocemuli 
yvela rCeva Tu idea iseTive aqtualuria 2015 wlis bolos, ro-
gorc eqspertebis saqarTveloSi yofnisas iyo. amasTan, arsebul 
problemebs kidev erTic daemata _ eqspertebis mier momzadebuli 
umniSvnelovanesi rCevebis gauTvaliswinebloba. marTalia iustici-
is umaRlesma sabWom daiwyo zrunva mediaciis piloturi proeqte-
bis Tbilisis gareT gatanaze, daarsda mediatorTa asociacia, Tbi-
lisis saqalaqo sasamarTloSi arsebuli mediaciis pilotur pro-
eqti iwyebs savaldebulo mediaciaze gadasvlas 2016 wlidan, mag-
ram saerTo suraTi kvlav ucvlelia _ sasamarTlo mediacia jer-
jerobiT isev neli tempiT viTardeba. 

miuxedavad imisa, rom aleS zalari angariSis mosamzadeblad 
saqarTveloSi xanmokle vadiT imyofeboda, igi siRrmiseulad Cas-
wvda saqarTveloSi mediaciis damkvidrebis xelSemSlel faqto-
rebs, romelTa Soris gansakuTrebiT aRsaniSnavia is garemoeba, 
rom man saqarTveloSi mediaciis damkvidrebis mTavari xelisSem-
Sleli faqtori ara teqnikur an sakanomdeblo sivrceSi dainaxa, 
aramed mediaciis ganviTarebiT dainteresebul uwyebebs Soris in-
formaciis gacvlis, koordinirebuli muSaobisa da procesebis er-
Toblivad gaZRolis sakiTxSi, rac aisaxeba am insititutis saqar-
TveloSi damkvidrebis procesis administrirebaze. 

 

3.3 `fond samarTlis uzenaesobis iniciativis~ (viqtor Saxteris) 

mier saqarTveloSi sasamarTlo mediaciis programis Sefaseba614 

 

2015 wlis maisSi saqarTvelos iusticiis umaRlesi sabWos 
mowveviT saqarTveloSi arsebuli sasamarTlo mediaciis institu-
tis saWiroebebis Sefasebisa da rekomendaciebis miRebis mizniT 
TbilisSi imyofebodnen `fond samarTlis uzenaesobis iniciativis~ 
damfuZnebeli viqtor Saxteri da amave fondis eqsperti jon kope-
li. vizitis farglebSi eqspertebma Seiswavles sasamarTlo media-
ciis maregulirebel normebi da gamarTes Sexvedrebi sasamarTlo 
mediaciis danergvis procesSi monawile mxareebTan. miRebul in-
formaciaze dayrdnobiT mowveulma specialistebma SeimuSaves re-
komendaciebi, romlebic dayves m maRal, saSualo-maRal da saSua-
lo prioritetebad. rekomendaciaTa nusxaSi maRali prioriteti mi-
eniWa Semdeg sakiTxebs: 

                         
614 ix.: <http://hcoj.gov.ge/en/the-foundation-for-sustainable-rule-of-law-initiatives-assessment-and-
report-on-the-tbilisi-court-annexed-mediation-program/2564>, [10/10/2015]. 
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• Tbilisis saqalaqo sasamarTloSi mimdinare piloturi 
proeqtis gaZlierebas, kerZod, piloturi proeqtis meo-
re fazaze gadasvlas, rac gulisxmobs ambiciuri miz-
nis dasaxviT proeqtis farglebSi savaldebulo media-
ciis amoqmedebas; 

• samuSao jgufis Seqmnas, kerZod, yvela mniSvnelovani 
dainteresebuli mxaris monawileobiT samuSao jgufis 
formirebas, sadac yvela maTgani SeZlebs sakuTari or-
ganizaciis an jgufis interesebis dacvasa da mediaciis 
danergvis procesSi aqtiuri monawileobis miRebas;  

• mediaciis centrisadmi mimarTvianobis gazrdas, mxare-
TaTvis mediaciis dadebiTi mxareebisa da upiratesobe-
bis Sesaxeb sasamarTlos moxeleTa darwmunebis unare-
bis gaumjobesebiT;  

• mosamarTleTa mier mediaciis treningis gavlas, vinai-
dan mediaciis teqnikis ukeT codna gauCens maT rwmenas 
am institutisadmi, ramac, saerTo jamSi, unda gazar-
dos mosamarTleTa motivacia, saqmeebis samediaciod ga-
sagzavnad; 

• advokatTa trenings, mediaciaSi warmomadgenlobiTi 
unarebis gansaviTareblad; 

• savaldebulo mediaciis farglebis gazrdas garkveul 
komerciul davebze. mag.: zianis miyenebiT warmoSobil 
davebze da a.S. 

• piloturi proeqtis gafarToebisaTvis mosamarTleTa 
da sasamarTlos moxeleTa winaswar momzadebas; 

• sazogadoebis cnobierebis gazrdas mediaciis Rirebu-
lebisa da xelmisawvdomobis Sesaxeb;  

• mediaciis procesiT kmayofilebis Sefasebis sistemis 
daxvewas; 

• mediaciis unarebSi mediatorTa da mosamarTleTa cod-
nis mudmiv ganaxlebas; 

• qouCingisa da mentoris sistemebis danergvas axalbeda 
mediatorebisaTvis; 

• mediatorTa Sromisa da garjis adekvaturi dafasebis 
sistemis danergvas; 

• mediaciiT dainteresebuli sazogadoebis Seqmnas; 

• sasamarTlo sistemaSi mediaciis proeqtis koordinato-
ris, mediaciis centris administratoris da mediato-
ris damxmare TanaSemwis poziciebis SemoRebas; 

• TbilisTan axlos axali piloturi proeqtis dawyebas. 

sxva rekomendaciebisagan gansxvavebiT, `fond samarTlis uze-
naesobis iniciativis~ eqspertTa rekomendaciebi gamoirCeva ufro 
metad praqtikuli xasiaTiT, vidre normaTa samarTlebrivi Sinaar-
sis analiziT. vinaidan Sefaseba mxolod sasamarTlos mediaciis 
gansaviTareblad iqna SemuSavebuli, fokusirebulia mTlianad sa-
samarTlo medaiciaze da ar mimoixilavs saqarTveloSi arsebul 
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sxva samediacio institutebis sust da Zlier mxareebs. Sesabami-
sad, is ufro konkretuli da piloturi proeqtis detalebzea 
orientirebuli, vidre zogad suraTze. niSandoblivia, rom `fond 
samarTlis uzenaesobis iniciativisa~ da `davebis gadawyvetis ev-
ropuli centris~ eqspertTa mosazrebebi mediaciis proeqtis mar-
Tvis gaumjobesebis kuTxiT arc Tu bevr aspeqtSi daemTxva erTma-
neTs, Tumca sasamarTlo mediaciis danergvis procesis administri-
rebis gaumjobesebis aucileblobasTan dakavSirebiT maT Tanmxved-
ri pozicia gaaCniaT.  
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VI. daskvna 

 

qarTuli marTlmsajulebisaTvis mediaciis institutis Camo-
yalibeba da misi warmatebiT damkvidreba uaRresad mniSvnelovani 
sakiTxia rogorc praqtikuli,615 ise ideuri616 TvalsazrisiT. saqar-
TveloSi sasamarTlo mediaciis efeqturi funqcionirebisaTvis sa-
Wiroa iseTi modelis SemuSaveba da am institutis iseTi formiT 
amoqmedeba, romelic warmatebiT upasuxebs qarTuli marTlmsaju-
lebis winaSe arsebul gamowvevebs, amavdroulad iqneba momxibvle-
li sasamarTlos momxmarebelTaTvis, organulad Seerwymeba qar-
Tul sasamarTlo sistemasa da samarTlebriv kulturas. aRniSnu-
li miznis miRweva rTulia, Tumca ara _ SeuZlebeli, radgan sa-
qarTveloSi arsebobs sasamarTlo mediaciis asamoqmedeblad saWi-
ro zogadi sakanonmdeblo CarCo, istoriuli gamocdileba, saerTa-
Soriso eqspertTa rekomendaciebi da vrceli informacia partnior 
qveynebSi sasamarTlo mediaciis damkvidrebis rogorc warmatebu-
li, ise warumatebeli mcdelobebis Sesaxeb. 

is faqti, rom sasamarTlo mediacia saqarTveloSi kvlav saw-
yis etapzea (ukanaskneli xuTi wlis manZilze arcTu mcire resur-
sis am mimarTulebiT daxarjvis miuxedavad), dasanania, Tumca daS-
vebuli Secdomebis gaanalizeba, eqspertTa mosazrebebis gaziareba 
da saukeTeso saerTaSoriso gamocdilebis siRrmiseuli Seswavla, 
maSasadame, `CamorCenis upiratesobis~ gamoyeneba iZleva optimizmis 
safuZvels saqarTveloSi sasamarTlo mediaciis damkvidrebisa da 
ganviTarebisaTvis.  

marTalia, msoflioSi mediaciis modelTan dakavSirebiT mra-
vali eqsperimenti ukve Catarda617 da unificirebuli modelebic ar-
sebobs, magram saqarTvelos sasamarTlo sistemis winaSe arsebuli 
gamowvevebis gaTvaliswinebiT, saWiroa SemuSavdes mediaciis axali 
_ unikaluri modeli, romelic SeZlebs saerTo sasamarTloebis 
sistemaSi am institutis upiratesobebis maqsimalur realizebas. 
mizani ara borblis xelaxla gamogoneba, aramed qarTul garemos-
Tan misi adaptirebaa. 

                         
615 praqtikuli TvalsazrisiT, marTlmsajulebisaTvis mediaciis mniSvnelobaze 
xazgasmis uflebas iZleva sasamarTlo ganxilvebis momlodine saqmeTa 
raodenoba, ganxilvis saSualo vadebi, mosamarTleTa arasakmarisi raodenobis 
Sesaxeb iusticiis sabWos wevrebis gancxadebebi da morigebiT damTavrebuli 
saqmeTa statistikuri maCveneblebi. saqarTvelos saerTo sasamarTloebis 
oficialuri statistika SegiZliaT ix.: <http://www.supremecourt.ge/statistics/>, 
[11/12/2015]. 
616 ideuri TvalsazrisiT, marTlmsajulebisaTvis mediaciis danergvis 
mniSvneloba problemis adreul da mSvidobian gadawyvetaze orientirebuli 
mravalsarkmliani sasamarTlos Camoyalibebaa, riTic marTlmsajuleba 
gacilebiT efeqturad moaxerxebs kerZo samarTlis arsis _ socialuri 
mSvidobis miRwevas.  
617 garkveuli TvalsazrisiT, naSromSi ganxiluli yvela qveynis Tu Statis 
modeli eqsperimentuli iyo, vinaidan pirvelad da Taviseburad xdeboda 
mediaciis modelis SemuSaveba. 
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rogori unda iyos qarTul realobaze adaptirebuli sasa-
marTlo mediaciis modeli? aRniSnuli problemis daZlevaSi 
daxmarebas gagviwevs evropuli, amerikuli da qarTuli sasamar-
Tlo mediaciis modelebis SedarebiTi analizi. saWiroa swori 
daskvnebis gakeTeba, Tu rogori sinTezi iqneba saqarTvelosaTvis 
saukeTeso, sasamarTlo mediaciis rogori modeli unda airCios 
qarTulma marTlmsajulebam. 

uSualod sasamarTlo mediaciis modelis Semadgeneli kompo-
nentebis ganxilvamde mniSvnelovania, im principebis Camoyalibeba, 
romelTa dacva aucilebeli iqneba saqarTveloSi mediaciis nebis-
mieri modelis SemuSavebis pirobebSi. pirveli principi, romlis 
uzrunvelyofac aucilebelia, aris mediaciis procesis saboloo 
Sedegis Sesaxeb gadawyvetilebis miRebis uflebamosilebiT mxare-
Ta aRWurva. qarTuli marTlmsajulebis interess warmoadgens, ar 
iqnes daSvebuli gamonaklisi am sakiTxTan dakavSirebiT, miuxeda-
vad davis kategoriisa an mediatoris pirovnebisa. saqarTveloSi 
arsebobda precedenti iseTi samediacio institutisa (marTalia, 
ara sasamarTlo sistemaSi), sadac mediators SeeZlo gadawyveti-
lebis miReba da misi savaldebulo gavrceleba mxareebze,618 amitom 
gansakuTrebuli sifrTxilea saWiro, raTa aRniSnuli Secdoma 
qarTuli marTlmsajulebis wiaRSi ar ganmeordes. miT ufro, roca 
aRniSnuli sakiTxi ar aris mowesrigebuli saqarTvelos samoqala-
qo saproceso kodeqsiT da arsebobs msgavsi Secdomis daSvebis ev-
ropuli gamocdilebac.619 meore _ miuxedavad mediatoris stilis, 
pirovnuli SexedulebebisaYTu saqmeSi arsebuli garemoebebisa, me-
diaciis procesis jerovani CatarebisaTvis aucilebelia, mediato-
ri cdilobdes konfliqtis gadawyvetas mxareTa moTxovnilebebisa 
da interesebis (materialuri, fsiqo-socialuri da samarTlebrivi) 
dakmayofilebiT. Sesabamisad, sasamarTlo mediacia unda iyos inte-
resebze da ara _ uflebebze damyarebuli procesi. aRniSnuli sa-
kiTxis Sesaxeb aseve araferia naTqvami mediaciis momawesrigebel 
samarTlebriv normebSi. mesame principi, romlis dacva nebismieri 
modeliT sasamarTlo mediaciis amoqmedebisaTvis aseve savaldebu-
loa, konfidencialurobis dacvaa. aRniSnuli principi aris erTa-
derTi zemoCamoTvlil principTagan, romelsac saqarTvelos ka-
nonmdebloba awesrigebs.620 kerZod, saqarTvelos samoqalaqo sapro-
ceso kodeqsi iTvaliswinebs rogorc konfidencialurobis dacvas, 
aseve mediaciis procesSi Seqmnil mtkicebulebaTa sasamarTlo 
procesze dauSveblobis sakiTxs. Sesabamisad, qarTul sasamarTlo 

                         
618 dawvrilebiT ix. `samedicino mediaciis samsaxuris Seqmnisa da misi 
debulebis damtkicebis Sesaxeb~ saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis ministris 2012 wlis 4 aprilis #01-18n brZaneba: 
<https://matsne.gov.ge/ka/document/view/1630091 >, [05/01/2016].   
619 italiaSi 2012 wels SemuSavebuli (dReisaTvis Zaladakarguli), savaldebulo 
mediaciis maregulrebeli normebi iTvaliswinebda mxareebisaTvis garkveul 
sanqciebs mediatoris winadadebaze ar daTanxmebis SemTxvevaSi. dawvrilebiT ix. 
naSromis me-2 Tavi.  
620 dawvrilebiT ix. amave naSromis me-5 Tavis 2.1 paragrafi. 
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mediaciis maregulirebel normebs am mimarTulebiT yvelaze nak-
lebad aqvs problemebi.  

sasamarTlo mediaciis models, uwinares yovlisa, misi wamow-
yebis nebayoflobiTi an savaldebulo forma gansazRvravs. Tu jer 
kidev ramdenime wlis win savaldebulo mediaciasTan dakavSirebiT 
naTlad ar iyo garkveuli evropuli sasamarTloebis damokidebu-
leba, dRes SeiZleba iTqvas, rom savaldebulo mediaciasTan dakav-
SirebiT yvela kiTxvis niSani moxsnilia. amis Tqmis saSualebas, 
upirveles yovlisa, germaniisa621 da italiis622 sakonstitucio sasa-
marTloebis gadawyvetilebebi da adamianis uflebaTa evropuli 
sasamarTlos mier gakeTebuli ganmarteba623 (legitimuri miznis ar-
sebobis SemTxvevaSi samarTliani sasamarTlos uflebis SezRudvis 
SesaZleblobis Sesaxeb) iZleva. aseve, niSandoblivia savaldebulo 
mediaciis gareSe davis gadawyvetis Sedegian meqanizmad mediaciis 
Camoyalibebis praqtikuli gamocdileba. rogorc evropaSi,624 ise 
mis farglebs gareT625 praqtikulad SeuZlebelia Sedegiani neba-
yoflobiTi sasamarTlo mediaciis modelis magaliTis povna, risi 
mizezic gamoCenili italieli samarTlis specialistisa da media-
toris juzepe de palos mosazrebiT, `samarTlebrivi kulturis 
naklebobaSia~. kerZod, misi azriT: Cvens sazogadoebas esaWiroeba 
kanonis savaldebulo moTxovna, rogorc avtomobiliT moZraobi-
sas usafrTxoebis Rvedis gakeTebasTan dakavSirebiT, aseve _ sa-
valdebulo mediaciis Taobaze, vinaidan Zalian cota vinme Tu iye-
nebs mas nebayoflobiT, miuxedavad imisa, rom yvela Zalian kargad 
acnobierebs usafrTxoebis Rvedis (Tu mediaciis) upiratesobebs.626 
amasTan, arsebobs mtkicebuleba imisa, rom savaldebulo mediaciis 
moqmedeba pozitiurad aisaxeba nebayoflobiT mediaciazec.627 Sesa-
bamisad, varaudi, rom nebayoflobiTi mediaciis modeli TandaTa-
nobiT, grZelvadian periodSi ufro met mediacis msurvels miizi-
davs, vidre savaldebulo mediacia, arcTu dasabuTebulia. 

savaldebulo mediacias mxars uWers aseve evropuli direq-
tivac628 (EU Mediation Directove 2008), romelic iTvaliswinebs evrokav-
Siris wevr saxelmwifoTa kanonmdeblobaSi mediaciis savaldebu-
lo formiT danergvis SesaZleblobas (maT Soris sanqciebis dax-
marebiT). miuxedavad imisa, rom direqtivis me-5 muxli wevr saxel-
mwifoebs aZlevda savaldebulo mediaciis damkvidrebis SesaZleb-
lobas, faqtobrivad germaniisa da avstriis saxelmwifoebma uari 

                         
621 dawvrilebiT ix. amave naSromis me-3 Tavis pirveli paragrafi. 
622 dawvrilebiT ix. amave naSromis me-2 Tavis me-2 paragrafi. 
623 dawvrilebiT ix. amave naSromis me-2 Tavis me-2 paragrafi.  
624 evrokavSiris wevr saxelmwifoebs Soris erTaderTi qveyana, sadac 
mediaciisadmi mimarTvis oficialuri statistika aWarbebs 15000 saqmes 
weliwadSi, aris italia, sadac moqmedebs savaldebulo mediacia.  
625 mimarTvianobis TvalsazrisiT, sasamarTlo mediaciis proeqti aSS-isa da 
italiis garda warmatebulad SeiZleba CaiTvalos, aseve, avstraliasa da axal 
zelandiaSi, sadac aseve moqmedebs savaldebulo mediaciis institutebi.  
626 De Palo, G., Voluntary Mediation? Apparently, the False Prince Charming, www.mediate.com, 2014, 
ix.: < http://www.mediate.com/articles/PaloResponse.cfm>, [10/12/2015]. 
627 dawvrilebiT ix. amave naSromis me-2 Tavis 2.2 paragrafi. 
628 dawvrilebiT ix. amave naSromis me-2 Tavis 3.1.2 paragrafi. 
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Tqves masze629 da nebayoflobiTi mediaciis models mianiWes upira-
tesoba. swored am gadawyvetilebas (savaldebulo mediaciaze ua-
ris Tqmas) miawers avtorTa nawili630 im aradamakmayofilebel Se-
degebs, romelic orive qveynis sasamarTlo mediaciis programam 
moitana.631 aseve, cxadia, mediaciis direqtivam xeli Seuwyo da waa-
xalisa evrokavSiris masStabiT mediaciis Sesaxeb diskursi, Tumca 
mis pirvelsave muxlSi dasaxuli miznis (mediaciis xelmisawvdomo-
bis, davebis mSvidobiani gadawyvetis kulturisa da sasamarTloSi 
ganxilul saqmeTa da mediaciiT gadawyvetil davaTa raodenobebs 
Soris dabalansebuli Tanafardobis arsebobis) srulyofilad ga-
nuxorcieleblobis erT-erT mTavar mizezad swored savaldebulo 
mediaciis imperatiulad moTxovnis uqonloba saxeldeba.632 

aSS-Sic araerT avtorsa Tu mkvlevars gauxdia savaldebulo 
mediaciis sakiTxi sadavod da sasamarTlomdec misula dava am sa-
kiTxTan dakavSirebiT,633 Tumca aSS-is marTlmsajulebis politikis 
SemmuSavebel pirTa damokidebuleba savaldebulo mediaciis mi-
marT metwilad ucvleli darCa. metic, kaliforniis Statis sasa-
marTloebis modeli garkveuli kategoriebis davebTan dakavSire-
biT iTvaliswinebs mediaciisadmi avtomatur, savaldebulo mimar-
Tvas.634 amasTan, savaldebulo mediacia moqmedebs araTu pirveli 
instanciis, aramed zemdgomi instanciis sasamarTloebSic.635 

kaliforniisa da floridis sasamarTloebis mediaciis mode-
li abalansebs mxareTa avtonomiurobisa da sasamarTlo sistemis 
davis alternatiuli gadawyvetis saSualebebis gamoyenebis waxa-
lisebis politikas. kerZod, mosamarTleebi, rogorc wesi, mxolod 
mas Semdeg iReben samediacio centrSi saqmis gadagzavnis Taobaze 
gadawyvetilebas, rac mxareebs sakuTari Sexedulebebis gamoxatvi-
sa da axsnis SesaZlebloba miecemaT. Sesabamisad, savaldebulo me-
diaciis modelisaTvis damaxasiaTebeli erTi midgomis yvela Sem-
Txvevaze gavrcelebis riski dabalansebulia, sapatio mizezis ar-
sebobis SemTxvevaSi, mxareTaTvis misgan Tavis aridebis meqanizme-
biT. 

yovelive zemoaRniSnulidan gamomdinare, naTelia, Tu ra pa-
suxi unda gaeces qarTuli marTlmsajulebisaTvis (praqtikidan ga-
momdinare) kvlavac aqtualur kiTxvas: unda amoqmeddes Tu ara ka-
nonmdeblobaSi arsebuli danawesi savaldebulo mediaciis Sesa-

                         
629 dawvrilebiT ix. amave naSromis me-3 Tavis 1.4 da 2.4 paragrafebi. 
630 De Palo G., D’Urso L., Trevor M., Branon b., Canessa R., Cawyer B., Florence R., “Rebooting” the 
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to 
Increase the Number of Mediations in the EU, Directorate General for Internal Policies, European 
Parliament’s Committee on Legal Affairs, Brussels, 2014, 162. 
631 dawvrilebiT ix. amave naSromis me-3 paragrafi. 
632 dawvrilebiT ix. amave naSromis me-2 Tavis 3.1.2 paragrafi. 
633 dawvrilebiT ix. amave naSromis me-4 Tavis me-4 paragrafi. 
634 dawvrilebiT ix. amave naSromis me-4 Tavis 4.1 paragrafi. 
635 mag., kaliforniis federalur saapelacio sasamarTloSi araTu savaldebulo 
sasamarTlo mediaciis modeli moqmedebs, aramed am sasamarTlos aTamde 
mediatoris adgili Tavis saStato erTeulSi aqvs gaTvaliswinebuli. 
Sesabamisad, sakuTar momxmarebels sTavazobs rogorc panelist mediatorebs, 
aseve, _ saStatoebs. ix.:<https://www.ca9.uscourts.gov/>, [12/01/2016].  
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xeb? aseve, gasakviri aRar unda iyos, Tu ratom ver uzrunvelyo 
Tbilisis saqalaqo sasamarTloSi mimdinare piloturi proeqtis 
farglebSi nebayoflobiTi mediaciis modelma ukeTesi Sedegebi.636 
zemoaRniSnuli msjelobis miuxedavad, ar iqneba gamarTlebuli, 
rom Tbilisis saqalaqo sasamarTloSi sasamarTlo mediaciis pi-
loturi proeqtis nebayoflobiTi modeliT dawyebis Sesaxeb ga-
dawyvetilebas Secdoma vuwodoT, vinaidan imTaviTve (2012 wels) 
savaldebulo mediaciis formiT proeqtis dawyebas SesaZloa moh-
yoloda advokatTa mxridan am momsaxurebis miuRebloba, rac saer-
To jamSi met zians moitanda. 

sasamarTlo mediaciis institutis warmatebas saqarTveloSi 
mxolod savaldebulo mediaciis amoqmedeba ver uzrunvelyofs. 
marTalia, is mediaciis modelis ganmsazRvreli erT-erTi mTavari 
komponentia, Tumca ara _ erTaderTi. sasamarTlo mediaciis mode-
lis kidev erTi mniSvnelovani komponentia normatiuli regulire-
bis forma. ramdenadac mediaciis mTavari maxasiaTeblebi: moqnilo-
ba, araformaluroba, Tavisufleba da damoukideblobaa,637 nebismie-
ri qveynis kanonmdeblisaTvis gamowvevaa, SeZlos mediaciis insti-
tutis regulireba ise, rom uzrunvelyofil iqnes procesSi mona-
wile pirebis, sasamarTlo sistemisa da Tavad am institutis inte-
resebs Soris dabalanseba. 

SedarebiT-samarTlebrivi kvlevis Sedegad warmoCnda, rom 
normatiuli regulirebis formis TvalsazrisiT, sasamarTlo me-
diaciis momwesrigebeli normebi iyofa: farTo, viwro, erTiani da 
gansxvavebuli (dualisturi) midgomis mqone regulirebebad. far-
To regulacia gulisxmobs mediaciis maregulirebeli sakanonmdeb-
lo CarCos detalur normatiul regulirebas, xolo viwro regu-
lireba _ normatiul doneze zogadi CarCos CamoyalibebiT Semo-
fargvlas da darCenili sakiTxebis `rbili~ normebiT mowesrige-
bas. SesaZloa, kanonmdebloba aseve iTvaliswinebdes Sida da 
trans-sasazRvro davebis gansxvavebul samarTlebriv reJimSi moq-
cevas (mag. avstriis kanonmdebloba638) an sulac sakuTari moqmede-
bis teritoriaze sxvadasxva sasamarTloebSi gansxvavebuli mode-
lebis damkvidrebis SesaZleblobas (mag. kaliforniis Statis sasa-
marTlo wesebi639).  

vinaidan saqarTvelos samoqalaqo saproceso kodeqsi ar 
akonkretebs sasamarTlo mediaciis modelis ganmsazRvrel sxva-
dasxva aspeqts (gansxvavebiT avstriisa da floridis kanonmdelo-
bisagan, sadac kanoniT gansazRvrulia kriteriumebi, romlebsac 
unda akmayofilebdes mediatori640) da is mxolod ZiriTadi para-
metrebis gansazRvriT Semoifargleba, regulirebis formis Tval-
sazrisiT sasamarTlo mediaciis momwesrigebeli qarTuli normebi 

                         
636 ix. amave naSromis me-5 Tavis 2.2 paragrafi. 
637 McAdoo B., Welsh N., Court-Connected General Civil ADR Programs: Aiming for Institutionalization, 
Efficient Resolution and the Experience of Justice, ADR Handbook for Judges, American Bar 
Association, 2004, 1. 
638 ix. amave naSromis me-3 Tavis me-2 paragrafi. 
639 ix. amave naSromis me-4 Tavis 2.2 paragrafi. 
640 ix. amave naSromis me-3 da me-4 Tavebi. 
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regulirebis viwro models ganekuTneba. rac Seexeba erTian an 
gansxvavebul midgomas, amis Sesaxeb qarTuli kanonmdebloba Cana-
wers ar Seicavs, rac niSnavs, rom igi erTgvarovani midgomiT awes-
rigebs sakuTari da ucxo subiqtis monawileobiT mimdinare sasa-
marTlo mediaciis process da saqarTvelos iusticiis umaRles 
sabWos ar uzRudavs konkretul sasamarTloebSi erTmaneTisagan 
gansxvavebuli modelebis damkvidrebis SesaZleblobas. misasalme-
belia is faqti, rom arsebuli sakanonmdeblo regulireba moqni-
lia, kerZod, iZleva arCevanis SesaZleblobas regulirebis an mis 
gareSe (`futkris inteleqtis~ principiT momxmarebelTa intuicia-
ze) procesis datovebisa. Sesabamisad, sasamarTlo mediaciis Sesa-
xeb saqarTvelos samoqalaqo saproceso kodeqsSi ganxorcielebu-
li cvlilebebi calsaxad pozitiuri movlena iyo qarTul mar-
TlmsajulebaSi mediaciis dasanergad, Tumca _ arasakmarisi. ker-
Zod, marTlmsajulebis politikis SemmuSavebelma organoebma, me-
diatorTa asociaciebma da samediacio centrebma `rbili samar-
Tlis~ normebis daxmarebiT saWiroa Seavson kanonmdeblis mier re-
gulirebis gareSe datovebuli sicariele. ufro konkretulad, 
normatiuli regulirebis TvalsazrisiT, qarTuli sasamarTlo me-
diaciis problemebi ikveTeba mediaciis cnebis _ definirebis, sasa-
marTlo mediaciis makoordinirebeli organos, samediacio centre-
bis TanamSromelTa uflebamosilebis ganmsazRvreli dokumentis, 
mediaciis procesis xarisxis makontrolebeli normebis, mediator-
Ta profesiuli standartisa da valdebulebebis ganmsazRvreli 
dokumentis ararsebobasa da mediaciisaTvis misamarTad arasakma-
ris wamaxalisebel meqanizmebTan dakavSirebiT. aRniSnuli proble-
mebi kidev ufro mwvaved warmoCndeba savaldebulo mediaciaze ga-
dasvlis SemTxvevaSi. aqedan gamodinare, sakanonmdeblo xarvezebis 
aRmofxvris swrafi da efeqturi gza iusticiis umaRlesi sabWos 
(rogorc sasamarTlo sistemis politikis SemmuSavebeli organos) 
mier sasamarTlo mediaciis centris debulebis, mediatorTa eTikis 
kodeqsisa da saerTo sasamarTloebis sistemaSi saqmeTa warmoebis 
wesSi cvlilebebis Setana iqneba, rac, problemebis gadawyvetasTan 
erTad, sasamarTlo mediacias met mimzidvelobasa da garantiebs 
SesZens. kerZod, `sasamarTlo mediaciis centris debulebiT~ SesaZ-
lebelia Semdegi sakiTxebis mowesrigeba: 

• sasamarTlo mediaciis proeqtis makoordinirebeli uw-
yebis Camoyalibeba; 

• mediaciis centris (maT Soris misi administratoris) 
funqciebisa da kompetenciis SemuSaveba;  

udavoa, rom davebis gadawyvetis paradigmis Sesacvlelad 
(SejibrebiTidan TanamSromlobiT modelze gadasasvlelad) sasa-
marTlo mediaciis momawesrigebeli normebis Seqmna sakmarisi ar 
aris. mediaciis sasamarTlo sistemaSi efeqturi integrirebisaTvis 
saWiroa regulaciebTan erTad Sesabamisi infrastruqturis Seqmna, 
rac sxva sakiTxebTan erTad gulisxmobs: samediacio centrsa da 
sasamarTloebs Soris kavSiris optimaluri formis moZiebas. Sesa-
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bamisad, mediaciis modelis ganmsazRvreli mesame komponenti sasa-
marTlosa da samediacio centrs Soris kavSiris formaa.  

sasamarTlo mediaciis programis dizainis SemuSavebisas 
mniSvnelovania, marTlmsajulebis politikis ganmsazRvrelma pi-
rebma arCevani gaakeTon samediacio centris ganTavsebisa (sasamar-
TloebSi misi adgilis) da mediatorebTan TanamSromlobis forma-
ze. qarTuli kanonmdebloba, samoqalaqo saproceso kodeqsi, sasa-
marTlo mediaciis programis dizainTan dakavSirebiT sakmao Tavi-
suflebas aniWebs marTlmsajulebis warmomadgenlebs. kerZod, qar-
Tuli kanonmdebloba iZleva sasamarTlo mediaciis programis, ro-
gorc sasamarTloebis SigniT, ise mis gareT gatanis SesaZleblo-
bas (court based and court annexed mediation). kanonmdeblis mier aRniSnu-
li sakiTxis Riad datoveba gansakuTrebiT mniSvnelobas iZens dRe-
vandel mocemulobaSi, roca arsebuli marTlmsajulebis biujeti-
Ta da resursebiT (materialur-teqnikuri da adamianuri) sakmaod 
rTuli amocanaa saqarTvelos saerTo sasamarTloebSi arsebul 24 
gaerTianebul pirveli instanciisa da 2 saapelacio sasamarTloSi 
moqmedi samediacio centrebis Camoyalibeba. erTi mxriv, sasamar-
TloSi moqmedi samediacio centrebSi mediaciis procesis xarisxis 
makontrolebeli meqanizmebi ukeT moqmedebs, vidre sasamarTlos 
gareT moqmed sasamarTlos samediacio centrebSi. aseve, is ufro 
mosaxerxebeli da komfortulia sasamarTlos momxmareblisaTvis. 
miuxedavad am upiratesobebisa, meore mxriv, am formiT mediaciis 
institutis sasamarTlo sistemaSi integrireba sakmaod did dro-
is, adamianur da materialur resurss moiTxovs. vinaidan mar-
Tlmsajulebis interesebSi Sedis sasamarTlo mediaciis progra-
mis mTeli saqarTvelos masStabiT drouli amoqmdeba, amitom cen-
trebi unda amoqmeddes im formiT, ris saSualebasac konkretul 
sasamarTloebSi arsebuli resursi iZleva. miT ufro, roca msgav-
si midgoma (sxvadasxva raionis, qalaqis Tu olqis sasamarTloebSi 
gansxvavebuli modelis davis gadawyvetis alternatiuli progra-
mebis SeTavazeba) aprobirebulia aSS-Si, sadac is warmatebuli da 
efeqtiani gamodga.641 aseve, arsebobs germanuli gamocdilebac, sa-
dac federalurma xelisuflebam adgilobriv xelisufalT miando 
mediaciis modelis adgilobrivi saWiroebebisa da resursebis gaT-
valiswinebiT gadawyvetis SesaZlebloba. Sesabamisad, sxvadasxva 
sasamarTloebSi erTmaneTisagan gansxvavebuli midgoma SeiZleba 
gavrceldes mediaciis modelTan mimarTebiT saqarTveloSic. iq, 
sadac infrastruqtura (oTaxebi da mediaciisaTvis saWiro sivrce) 
arsebobs, SesaZloa sasamarTloSive Seiqmnas samediacio centrebi, 
xolo iq, sadac arsebuli infrastruqtura ar iZleva samediacio 
centrebis sasamarTlos teritoriaze ganTavsebis saSualebas, Se-
saZloa gamoyenebul iqnes gare resursi. mTavaria, qarTul sasamar-
Tlo sistemaSi droulad, efeqturad da zemoCamoTvlili princi-
pebis dacviT amoqmeddes sasamarTlo mediaciis programa.  

qarTul marTlmsajulebaSi mediaciis institutis damkvidre-
bisa da efeqturi funqcionirebisaTvis optimaluri modeliT amoq-

                         
641 ix. amave naSromis me-4 Tavi. 
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medebasTan erTad aucileblobas warmoadgens administrirebasTan 
dakavSirebuli sakiTxebis mogvareba. kanonmdeblobis amoqmedebidan 
dRemde miRebul, Sedegebis analiziTac kargad Cans, rom kanonpro-
eqtis ganmartebiT baraTSi mocemuli kanonis miRebis gamomwvevi 
mizezebis aRmofxvra da dasaxuli miznebis miRweva oTxi wlis man-
Zilze ver moxerxda,642 rasac xeli Seuwyo proeqtis administrire-
bis procesSi gamovlenilma xarvezebma.643 raSic, upirveles yovli-
sa, igulisxmeba: sasamarTlo mediaciis xedvisa da strategiis Se-
muSaveba, strategiaze dayrdnobiT cvlilebis procesis marTva da 
mediaciis Sesaxeb sazogadoebis cnobierebis gazrda. naTelia, sa-
qarTvelos yvela instanciis sasamarTloSi mediaciis Tanmimdev-
rul da etapobriv ganviTarebas xeli SeuSala sasamarTlo xeli-
suflebaSi mediaciis ganviTarebis Sesaxeb saerTo xedvis, strate-
giisa da samoqmedo gegmis ararsebobam. marTalia, sasamarTlo me-
diaciis strategiis SemuSaveba cdeba naSromis miznebs, magram au-
cilebelia aRiniSnos, rom mis sayrden principebs unda warmoad-
gendes: 

• sasamarTlos SesaZleblobis gazrda Semosul saqmeebTan gam-
klavebis TvalsazrisiT; 

• sasamarTlos momxmarebelze orientirebuli da moqnili mom-
saxurebis SeTavazeba;  

• davebis adreuli gadawyvetis waxaliseba; 

• davis gadawyvetis alternatiuli saSualebebis gamoyenebiT 
sasamarTlos momxmarebelTa kmayofilebis amaRleba. 

rogorc cvlilebis menejmentis eqpertebi miuTiTeben, Tu 
gvinda rom movaxdinoT sistemis cvlileba, aucilebelia axali 
sistema emyarebodes da apelirebdes Zvel, saukeTeso gamocdileba-
ze.644 aqedan gamomdinare, davebis mSvidobiani gadawyvetis istoriu-
li gamocdilebis arseboba qmnis saqarTveloSi mediaciis xelaxla 
damkvidrebisaTvis karg niadags. metic Tavad ilia WavWavaZe Tavis 
publikaciebSi qmnis koncefcias imis Sesaxeb, Tu rogori unda 
iyos sasamarTlo xelisuflebis politika saqmeTa marTvis, mar-
Tlmsajulebis ganxorcielebisa da momsaxurebis gawevis kuTxiT. 
kerZod, igi miuTiTebda swraf, martiv da araformalur marTlmsa-
julebasa da moqalaqeTa interesebze orientirebul sasamarTlos 
mniSvnelobaze.  

procesis efeqturi administrirebis Semdegi gamowveva sasa-
marTlo mediaciis Sesaxeb sazogadoebis cnobierebis gazrdaa. 
problemis gadawyvetas, erTi mxriv, xels Seuwyobda saqarTvelos 
ganaTlebis saministorosa da samarTlis skolebis erToblivi Za-
lisxmeva mediaciis sagnis savaldebulo saswavlo disciplinad 
gamocxadebis Sesaxeb. meore mxriv, ilia WavWavaZis gamonaTqvamebs 
aqvs potenciali, gaxdes qarTuli sasamarTlo mediaciis slogani 

                         
642 aRniSnuls adasturebs 2011 wels gakeTebul SefasebebSi dafiqsirebuli 
molodini da realuri statistikuri monacemebi. 
643 ix. amave naSromis me-5 Tavis 2.3 paragrafi. 
644 Heath C., Heath D., Switch: How to Change Things When Change is Hard, Broadway Books, New 
York, 2010, 23. 
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da maTze aigos Tanamedrove sasamarTlo mediaciis sakomunikacio 
strategia.645  

qarTuli mediaciis praqtikisa da kanonmdeblobis Sesaxeb sa-
erTaSoriso eqspertebis mier momzadebulma daskvnebma naTlad 
warmoaCina, rom sasamarTlo mediaciis aradamakmayofilebeli re-
zultati gamowveulia mediaciis institutisadmi marTlmsajule-
bis politikis SemmuSavebel pirTa susti mxardaWeriT, mediaciis 
Sesaxeb sasamarTlos momxmarebelTa cnobierebis dabali doniTa 
da rac mTavaria _ savaldebulo mediaciis amoqmedebis dayovnebiT. 
Sesabamisad, aucilebelia rogorc regulirebis, ise administrire-
bis TvalsazrisiT arsebuli problemebis drouli da efeqturi 
gadawyveta, rac SeZlebs: sasamarTlo mediaciis programis momxma-
rebelze, Sedegsa da problemis gadawyvetaze orientirebas; mar-
Tlmsajulebis xelmisawvdomobisa da masSi monawile mxareebisaT-
vis samarTliani procedurebis uzrunvelyofas; sasamarTlo media-
ciis programis farTod gamoyenebas, misi Sedegis saboloobas, sa-
marTlianobas, qmediTi morigebis aqtiT davis gadawyvetas da masSi 
monawile pirebis kmayofilebas.  

yovelive zemoaRniSnulidan gamomdinare, naTelia, rom sasa-
marTlo mediaciis damkvidreba kompleqsur midgomas moiTxovs. am 
institutis efeqturad amoqmedebisaTvis yvela detali mniSvnelo-
vania, miT ufro, sawyis etapze. zemoaRniSnuli modeliT mediaciis 
institutis amoqmedeba, maRali albaTobiT, SeZlebs, erTi mxriv, 
saqarTveloSi uTanxmoebaTa morigebiT damTavrebis kulturis 
formirebasa da sasamarTloSi ganxilul saqmeebsa da mediaciiT 
gadawyvetil davebs Soris dabalansebuli Tanafardobis miRwevas. 
meore mxriv, marTlmsajulebis gantvirTvas, davebis swraf, mSvi-
dobian da arsebuli resursebis optimaluri gamoyenebiT gadawyve-
tas. CamoTvlil sakiTxTa prioritetulobaze jer kidev me-19 sau-
kuneSi ilia WavWavaZe saubrobda da dResac imaves imeoreben, ro-
gorc qarTveli da ise saerTaSoriso eqspertebi. Sesabamisad, isini 
sando da utyuaria. 

identificirebuli modeliT sasamarTlo mediaciis damkvid-
reba qarTuli marTlmsajulebis politikis SemmuSavebel pirTa 
mxrebzea. imisaTvis, maT warmatebiT gaarTvan Tavi dakisrebul mo-
valeobas, saWiroa axleburad gaiazron sasamarTlos roli Tana-
medrove saxelmwifoSi. kerZod, is, rom sasamarTlo sistemis fun-
qcia samarTlebrivi davis gadasawyvetad moqalaqeTa tradiciuli 
daxmarebiT aRar unda Semoifarglos da saWiroa, qarTulma sasa-
marTloebma fexi auwyon `mravalsarkmliani sasamarTlosa~646 da 
`axali sajaro mmarTvelobis~ koncefciebis Sedegad ganviTarebu-
li qveynebis sasamarTlo sistemebSi gatarebul cvlilebebs. aqe-
dan gamomdinare, davis alternatiuli gadawyvetis gzebis _ media-
ciis efeqtiani modelis danergva iqneba marTlmsajulebis moder-
nizebisa da reformirebis suliskveTebis mimaniSnebeli, agreTve 
gaamyarebs pozicias, rom qarTuli sasamarTlo sistema samarTlis 

                         
645 ix. amave naSromis me-5 Tavi. 
646 ix. amave naSromis me-4 Tavis 1.1 paragrafi. 
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umTavresi daniSnulebis _ socialuri mSvidobisa da moqalaqeTa 
harmoniuli Tanacxovrebis uzrunvelsayofad `arcerT qvas amout-
rialebels ar tovebs~. metic, cdilobs maqsimalurad xeli Seuw-
yos sazogadoebaSi simSvidisa da keTildReobis dasadgurebas. 

swored amitom saqarTvelosTvis, iseve, rogorc bevri sxva 
`gardamavali marTlmsajulebis periodSi~647 myofi qveynisaTvis, 
romelic efeqturad ver umklavdeba samoqalaqosamarTlebrivi da-
vebis swraf da droul gadawyvetas, sasamarTlo mediaciis proeq-
tis realizebas eqneba gadamwyveti mniSvneloba sasamarTlosadmi 
sazogadoebis ndobis mosapoveblad, marTlmsajulebis xarisxis 
gasaumjobeseblad da, rac mTavaria, did rols Seasrulebs siste-
mis transformirebaSi. 

 

                         
647 ing. Transitional Justice- es termini gamoiyeneba samarTlebrivi da 
arasamarTlebrivi RonisZiebebis (maT Soris, instituciuri reformebis) 
erTobliobis aRsaniSnavad, romelic gamoiyeneba sxvadasxva qveyanaSi, raTa 
Secvalos memkvidreobiT miRebuli sistema. ix.:<https://www.ictj.org/about/transitional-
justice>, [01/10/2016]. 
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