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I. Sesavali I. Sesavali I. Sesavali I. Sesavali     
 

1. sakiTxis aqtualoba1. sakiTxis aqtualoba1. sakiTxis aqtualoba1. sakiTxis aqtualoba    
 

evropul kavSirSi integracia saqarTvelos sagareo 
politikis erT-erTi ZiriTadi prioritetia.  

saqarTvelosa da evropul kavSirs Soris urTierTobebs 
safuZveli Caeyara 1996 wels, rac partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebis1 gaformebam ganapiroba. es 
xelSekruleba dRemde saqarTvelo-evropuli kavSiris 
urTierTobebis ZiriTad samarTlebriv CarCod iTvleba. 
partniorobisa da TanamSromlobis xelSekrulebebi miiCneva 
evropul kavSirsa da mesame qveynebs Soris gaformebul `sawyisi 
donis~2 xelSekrulebebad. mesame qveynebTan dadebul sxva 
SeTanxmebebTan, kerZod, evropis SeTanxmebebsa da stabilizaciisa 
da asocirebis Sesaxeb SeTanxmebebTan SedarebiT, isini naklebi 
uflebebisa da valdebulebebis Semcvelia, miuxedavad imisa, rom 
es ukanasknelni miiCneva partniorobisa da TanamSromlobis 
Sesaxeb xelSekrulebebTan yvelaze axlos mdgomad.3 evropuli da 
stabilizaciisa da asocirebis SeTanxmebebis msgavsad, 
partniorobisa da TanamSromlobis Sesaxeb yvela SeTanxmebaSi 
Cadebulia `daaxloebis~ (Sesabamisobis) e.w. `saukeTeso 
Zalisxmevis~ debulebebi da gamonaklisi arc saqarTvelos 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmebaa. 

zogadad, cnobilia, rom mesame qveynebTan SeTanxmebebSi 
`daaxloebis~ debulebebis CadebiT evropuli kavSiri e.w. 
diplomatiur berkets iyenebs, radgan aRniSnul debulebebs 
yovelTvis Tan axlavs konkretuli `pirobiToba~ evropuli 
kavSiris mxridan. evropuli kavSiri kanonmdeblobis harmonizacias  
masTan urTierTobebis aucilebel pirobad miiCnevs, miT umetes, 
rom, racracracrac    ufroufroufroufro    uaxlovdebauaxlovdebauaxlovdebauaxlovdeba    evropulevropulevropulevropul    kavSirskavSirskavSirskavSirs    mesamemesamemesamemesame    saxelmwifo,saxelmwifo,saxelmwifo,saxelmwifo,    
miTmiTmiTmiT    ufroufroufroufro    metmetmetmet    moTxovnasmoTxovnasmoTxovnasmoTxovnas    uyenebsuyenebsuyenebsuyenebs    igiigiigiigi    amamamam    saxelmwifossaxelmwifossaxelmwifossaxelmwifos    
samarTlebrivi harmonizaciis samarTlebrivi harmonizaciis samarTlebrivi harmonizaciis samarTlebrivi harmonizaciis TvalsazrisiT.TvalsazrisiT.TvalsazrisiT.TvalsazrisiT.    Sesabamisad, 
harmonizaciis Sesaxeb debulebebic SesaZloa gansxvavdebodes 
erTmaneTisagan imis mixedviT, ra tipis urTierTobis damyarebas 
isaxavs miznad esa Tu is xelSekruleba. ZiriTadad, am process 
nebayoflobiTi xasiaTi aqvs, Tumca diskusia imazec aris 
SesaZlebeli, gardaiqmneba Tu ara es `nebayoflobiTi~ xasiaTi  

                                                
1 evropis gaerTianeba-saqarTvelos partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebas (OJ 1999 L 205) xeli moewera 1996 wlis 22 aprils da is ZalaSi Sevida 
1999 wlis 1 ivlis. 
2 Roman Petrov, "Legal Basis and Scope of the New EU-Ukraine Enhanced Agreement. Is there any 
room for further Speculation?", EUI MWP (2008/17): 4. 
3 SeTanxmebebis saerTo miznebis identificirebasTan dakavSirebiT ix.:Marise 
Cremona, “External Relations and External Competence: The Emergence of Integrated Policy“, in The 
Evolution of EU law eds. P. Craig and G.de Burca (Oxford: Oxford University Press, 1999),137-176. 
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savaldebulo moTxovnad evropuli kavSiris mxridan im 
qveynebisaTvis, romelTac surT evropul kavSirSi gaerTianeba an 
masTan mWidro integraciis miRweva. 

akademiur da politikur wreebSi am fenomens xSirad 
evropuli kavSiris kanonmdeblobis eqsports an erovnul-
samarTlebrivi wesrigis evropizacias uwodeben. 

saqarTvelo _ evropuli kavSiris partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebis SemTxvevaSi, `daaxloebis~ 
debuleba miznad isaxavs saqarTvelos kanonmdeblobis 
daaxloebas/harmonizacias evropuli kavSiris kanonmdeblobasTan. 
Tumca es valdebuleba `rbili~`rbili~`rbili~`rbili~    formformformformiTaaiTaaiTaaiTaa    gansazRvruli gansazRvruli gansazRvruli gansazRvruli da 
SeTanxmeba miuTiTebs, rom saqarTvelo `ecdebaecdebaecdebaecdeba~, SesabamisobaSi 
moiyvanos Tavisi kanonmdebloba evropuli kavSiris 
kanonmdeblobasTan4. partniorobisa da TanamSromlobis Sesaxeb 
xelSekrulebaSi gansazRvrulia is sferoebi, romlebic 
saqarTvelom SesabamisobaSi unda moiyvanos evropuli kavSiris 
kanonmdeblobasTan; maT Soris aris sakonkurenciosakonkurenciosakonkurenciosakonkurencio    samarTalisamarTalisamarTalisamarTali, 
romelic, Tavis mxriv, saxelmwifosaxelmwifosaxelmwifosaxelmwifo    daxmarebisdaxmarebisdaxmarebisdaxmarebis wesebs Seicavs. 
sworedsworedsworedswored    amamamam    sferoSisferoSisferoSisferoSi    arsebuliarsebuliarsebuliarsebuli    saqarTvelossaqarTvelossaqarTvelossaqarTvelos    kanonmdeblobis, maT kanonmdeblobis, maT kanonmdeblobis, maT kanonmdeblobis, maT 
Soris 2012 wels ganxorcielebuliSoris 2012 wels ganxorcielebuliSoris 2012 wels ganxorcielebuliSoris 2012 wels ganxorcielebuli    cvlilebebiscvlilebebiscvlilebebiscvlilebebis    Sesabamisoba Sesabamisoba Sesabamisoba Sesabamisoba 
evropulievropulievropulievropuli    kavSiriskavSiriskavSiriskavSiris    kanonmdeblobasTan aris winamdebare naSromiskanonmdeblobasTan aris winamdebare naSromiskanonmdeblobasTan aris winamdebare naSromiskanonmdeblobasTan aris winamdebare naSromis    
kvlevis sagani. kvlevis sagani. kvlevis sagani. kvlevis sagani.     

evrokavSiris samarTalTan mimarTebiT saxelmwifo daxmarebis 
Sesaxeb saqarTvelos kanonmdeblobis ganxilvis aqtualoba 
wamoiWra Semdegi garemoebebis gaTvaliswinebiT:  

• sakonkurencio politika, romlis nawilic aris saxelmwifo 
daxmarebis sfero, saqarTvelos dRevandeli ekonomikuri 
ganviTarebis mixedviT, erT-erTi umniSvnelovanesia, rac 
kidev ufro met mniSvnelobas iZens imis gaTvaliswinebiT, 
rom saxelmwifo daxmarebis efeqturi regulireba xels 
uwyobs saqarTvelosken ucxouri investiciebis dinebas, aseve 
eqsports; 

• termini `saxelmwifo daxmareba~ inovaciuria saqarTvelos 
kanonmdeblobisTvis, radgan igi mxolod 2005 wels iqna 
pirvelad gamoyenebuli, rac winamdebare kvlevas ufro 
aqtualurs xdis; 

• saqarTvelo _ evropul kavSirs  Soris urTierTobebis 
ganviTarebam (aq imas vgulisxmobT, rom saqarTvelo amJamad 
evrokavSirTan axali saxelSekrulebo urTierTobis 
molodinSia da aqtiurad aris CarTuli molaparakebis 
procesSi) da saqarTvelos mier miRweulma Sedegebma, misi 
evropul kavSirTan `rbili“ valdebulebebis Sesrulebis 
TvalsazrisiT, SesaZloa imoqmedos imaze, Tu ra pirobebi da 
SesaZleblobebi Caideba axal xelSekrulebaSi, maT Soris 
gasaTvaliswinebelia isic, rom samarTlebrivi harmonizacia rom samarTlebrivi harmonizacia rom samarTlebrivi harmonizacia rom samarTlebrivi harmonizacia 
aris aris aris aris SSSSeTanxmebis eTanxmebis eTanxmebis eTanxmebis axali SemoTavazebis _axali SemoTavazebis _axali SemoTavazebis _axali SemoTavazebis _    Rrma da Rrma da Rrma da Rrma da 

                                                
4 ix.: evropis gaerTianeba-saqarTvelos partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmebis  43-e muxli. 
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yovlismomcveli Tavisufali vaWrobis SeTanxmebis (yovlismomcveli Tavisufali vaWrobis SeTanxmebis (yovlismomcveli Tavisufali vaWrobis SeTanxmebis (yovlismomcveli Tavisufali vaWrobis SeTanxmebis (DCFTA) 
erTerTerTerT----erTi umniSvnelovanesi pirobaerTi umniSvnelovanesi pirobaerTi umniSvnelovanesi pirobaerTi umniSvnelovanesi piroba.5 

• saqarTvelom 2010 wels SeimuSava konkurenciis politikis 
yovlismomcveli strategia, romelic iTvaliswinebda 
konkurenciis sferoSi (maT Soris saxelmwifo daxmarebis 
sferoSi) politikis cvlilebas da, Sesabamisad, 
kanonmdeblobaSi samarTlebrivi uzustobebis aRmofxvras, 
rac, saboloo jamSi, miznad isaxavda saxelmwifo wesebis 
evropuli kavSiris wesebTan daaxloebas. aRniSnulis 
gaTvaliswinebiT, 2012 wlis 8 mais miRebul iqna 
`saqarTvelos kanoni Tavisufali vaWrobisa da konkurenciis 
Sesaxeb“6. ra Tqma unda, aqtualuria kiTxva, aRniSnuli 
sakanonmdeblo inovacia warmoadgens Tu ara wingadadgmul 
nabijs saxelmwifo daxmarebis sferoSi saqarTvelos 
kanonmdeblobis evropul samarTalTan harmonizaciisaken. 
kidev erTi garemoeba, ratomac kvlevis sagnad arCeul iqna 

saxelmwifo daxmarebis Sesaxeb saqarTvelos kanonmdeblobis 
evropuli kavSiris kanonmdeblobasTan Sesabamisobis sakiTxi 
ganapiroba qarTveli kanonmdeblis gadawyvetilebam. kerZod, 1997 
wlis parlamentis dadgenilebiT, saqarTvelom aiRo calmxrivi 
valdebuleba, rom `saqarTvelos parlamentis mier miRebuli yvela 
kanoni da sxva normatiuli aqti unda Seesabamebodes evropuli 
kavSiris mier dadgenil standartebsa da normebs~7. garda 
aRniSnulisa, msgavsi debulebis naxva SesaZlebelia aseve 2009 
wlis 22 oqtombris normatiuli aqtebis Sesaxeb saqarTvelos 
kanonis me-17 muxlSi, romlis mixedviTac, saqarTvelos 
parlamentSi gansaxilvelad warmodgenil kanonproeqts unda 
daerTos ganmartebiTi baraTi, romelSic, kanonproeqtis Sesaxeb 
zogad informaciasTan erTad, iqneba aseve mocemuli 
`kanonproeqtis mimarTeba evropuli kavSiris direqtivebTan~8.  

aRniSnulidan naTelia, rom  saqarTvelos mTavroba did 
mniSvnelobas aniWebs saqarTvelos kanonmdeblobis evropuli 
kavSiris samarTalTan daaxloebas/harmonizacias, Tumca isic unda 
aRiniSnos, rom saerTaSoriso doneze msgavsi xasiaTis `mkacri“ 
valdebuleba saxelmwifos ar aqvs. aRniSnuli Seusabamoba 
SidasamarTlebriv da saerTaSoriso-samarTlebriv valdebulebebs 
Soris ar warmoSobs samarTlebriv problemas saerTaSoriso 

                                                
5 saqarTvelosa da evropul kavSirs Soris dawyebulia “Rrma da 
yovlismomcveli Tavisufali vaWrobis” Sesaxeb molaparakebebi. molaparakebebis 
pirveli raundi gaimarTa m.w. 26-30 marts q.TbilisSi; me-II raundi m.w. 26 - 28 
ivnis q.briuselSi, me-III m.w. 25-27 seqtembers q. TbilisSi. 
6 2012 wlis 8 maisis saqarTvelos kanoni `Tavisufali vaWrobisa da 
konkurenciis Sesaxeb“, saqarTvelos sakanonmdeblo macne (vebgverdi) 08.05.12. 

dokumentis N 6148-Is. 
7 saqarTvelos parlamentis dadgenileba `saqarTvelos kanonmdeblobis evropis 
kavSiris kanonmdeblobasTan harmonizaciis Sesaxeb“ seqtemberi 2, 1997, N 828-Is. 
8 2009 wlis 22 oqtombris saqarTvelos kanoni “normatiuli aqtebis Sesaxeb”, 
saqarTvelos sakanonmdeblo macne N33, 09,11.2009, dokumentis nomeri: 1876.  unda 
aRiniSnos, rom aRniSnuli kanoni miTiTebas akeTebs evropuli kavSiris mxolod 
erT samarTlis wyaroze – direqtivebze. 
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samarTlebrivi TvalsazrisiT, vinaidan saxelmwifo Tavisuflia 
aiRos Sidasaxelmwifoebrivad imaze mkacri valdebuleba, vidre 
amas saerTaSoriso SeTanxmeba iTvaliswinebs, Tumca, saqarTvelos 
mxridan aRniSnul valdebulebebTan mimarTebiT ramdenime kiTxva 
Cndeba:  

• Tu gaviTvaliswinebT imas, rom saqarTvelos 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmeba 
srul Tavisuflebas aZlevs, Tavi Seikavos aseTi 
valdebulebisagan, ratom aiRo saqarTvelom 
Sidasaxelmwifoebrivad samarTlebrivi harmonizaciis 
generaluri valdebuleba?  

• gamowveulia Tu ara mesame saxelmwifos mxridan 
(saqarTvelos) samarTlebrivi harmonizaciis amgvari 
generaluri valdebulebis aReba evropuli kavSriris 
`de faqto“  moTxovniT?    

• Seesabameba TuU ara Sesabamisobis molodini 
evrokavSiris mxridan saerTaSoriso SeTanxmebaSi 
gaweril samarTlebrivi harmonizaciis valdebulebas, 
TuU scildeba mas?  

• TuU aRniSnuli molodini saerTaSoriso SeTanxmebiT 
gaTvaliswinebul valdebulebas scildeba, ratom ratom ratom ratom 
aaxloebsaaxloebsaaxloebsaaxloebs an    unda daaxloos Tu ara  unda daaxloos Tu ara  unda daaxloos Tu ara  unda daaxloos Tu ara  saqarTvelom misi 
kanonmdebloba evropul kavSirTan imaze maRal doneze, 
vidre amas uSualod SeTanxmeba iTvaliswinebs?  

miuxedavad imisa, rom aRniSnul kiTxvebze pasuxis gacema 
uSualod ar warmoadgens mocemuli naSromis kvlevis sagans, 
maTze pasuxis gacema aucilebelia mocemuli naSromis mTavari maTze pasuxis gacema aucilebelia mocemuli naSromis mTavari maTze pasuxis gacema aucilebelia mocemuli naSromis mTavari maTze pasuxis gacema aucilebelia mocemuli naSromis mTavari 
amocaamocaamocaamocanis misaRwevadnis misaRwevadnis misaRwevadnis misaRwevad. avtoris azriT, mocemul kiTxvebze pasuxis 
gacemis gareSe saxelmwfo daxmarebis sferoSi Sesabamisobis 
sakiTxze Sedegebis warmodgena srulyofili ar iqneboda, vinaidan 
ori sistemis ubralo Sedareba ar iqneba Rirebuli, TuU ar 
warmoCnda is suraTi, romlis fonzec xdeba am sistemebis 
SedarebiTi analizis gakeTeba. am kiTxvebze pasuxis gacemiT 
ikveTeba suraTi, Tu ratom aris mniSvnelovani SedarebiTi ikveTeba suraTi, Tu ratom aris mniSvnelovani SedarebiTi ikveTeba suraTi, Tu ratom aris mniSvnelovani SedarebiTi ikveTeba suraTi, Tu ratom aris mniSvnelovani SedarebiTi 
analizis gakeTeba analizis gakeTeba analizis gakeTeba analizis gakeTeba saxelmwifo daxmarebis sferoSi. meore mxriv, 
zemoaRniSnul kiTxvebze pasuxis gacema aucilebelia imis 
gansasazRvrad, Tu rogor unda ganimartos saqarTvelosTan ganimartos saqarTvelosTan ganimartos saqarTvelosTan ganimartos saqarTvelosTan 
mimarTebiT samarTlebrivi mimarTebiT samarTlebrivi mimarTebiT samarTlebrivi mimarTebiT samarTlebrivi `daaxloebisdaaxloebisdaaxloebisdaaxloebis““““/harmonizaciis /harmonizaciis /harmonizaciis /harmonizaciis 
valdebulebavaldebulebavaldebulebavaldebuleba, anu ra farglebSi unda ganxorcieldes evropuli ra farglebSi unda ganxorcieldes evropuli ra farglebSi unda ganxorcieldes evropuli ra farglebSi unda ganxorcieldes evropuli 
kavSiris samarTlis moTxovnebis asaxva qarTul kanonmdeblobaSikavSiris samarTlis moTxovnebis asaxva qarTul kanonmdeblobaSikavSiris samarTlis moTxovnebis asaxva qarTul kanonmdeblobaSikavSiris samarTlis moTxovnebis asaxva qarTul kanonmdeblobaSi. 
ukanasknelTan dakavSirebiT, aRsaniSnavia isic, rom samarTlebrivi 
harmonizaciis farglesa da zogadad harmonizaciaze msjelobis 
dawyeba SeuZlebelia imis gareSe, rom ar ganisazRvros, Tu ras 
gulisxmobs samarTlebrivi “daaxloebis/harmonizaciis procesi”, 
da ar dadgindes, Tu romeli faqtorebi unda iyos miRebuli 
mxedvelobaSi harmonizaciis debulebebis interpretirebisas. TuU 
gaviTvaliswinebT imas, rom arc saqarTvelo _ evropuli kavSiris 
da arc evropul kavSirSi arsebul oficialur dokumentebSi ar 
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aris mocemuli harmonizaciis zusti gansazRvreba, es kidev ufro 
xazs usvams mocemuli kvlevis mniSvnelobas.  

yvela zemoTmocemul kiTxvebze pasuxis moZiebisas avtori 
iTvaliswinebs, rogorc ukve aRiniSna, imas, rom saerTaSoriso-
samarTlebrivi valdebulebis Seusrulebloba, 
Sidasaxelmwifoebrivi valdebulebisgan gansxvavebiT, iwvevs 
saxelmwifos pasuxismgeblobas, da aseve imas, rom swored 
evropuli kavSiris Sesabamisi uwyebebis mier ganisazRvreba 
harmonizaciasTan mimarTebiT moTxovnebi da maSasadame, isaxavs 
amocanas  saqarTvelos konteqstSi (saxelmwifo daxamrebis 
sferoSi) harmonizaciis sakiTxi ganixilos ara saqarTvelos mier 
mis Sida kanonmdeblobaSi gaTvaliswinebuli kanonmdeblobis 
valdebulebebidan gamomdinare, aramed mxolod saerTaSoriso 
samarTlebrivi aspeqtebis gaTvaliswinebiT.  

    

2. kvlevis miznebi  2. kvlevis miznebi  2. kvlevis miznebi  2. kvlevis miznebi      
 

naSromis ZiriTadi mizania, ganixilos, Tu ramdenadramdenadramdenadramdenad    
SeesabamebaSeesabamebaSeesabamebaSeesabameba    saxelmwifosaxelmwifosaxelmwifosaxelmwifo    daxmarebisdaxmarebisdaxmarebisdaxmarebis    dargSidargSidargSidargSi    saqarTvelossaqarTvelossaqarTvelossaqarTvelos    axaliaxaliaxaliaxali    
kanonmdebloba,kanonmdebloba,kanonmdebloba,kanonmdebloba,    kerZodkerZodkerZodkerZod,,,,    `Tavisufali`Tavisufali`Tavisufali`Tavisufali    vaWrobisavaWrobisavaWrobisavaWrobisa    dadadada    konkurenciiskonkurenciiskonkurenciiskonkurenciis    
Sesaxeb~Sesaxeb~Sesaxeb~Sesaxeb~    saqarTvelossaqarTvelossaqarTvelossaqarTvelos    kanonSikanonSikanonSikanonSi9999    mocemulimocemulimocemulimocemuli    wesebi,wesebi,wesebi,wesebi,    evropuli evropuli evropuli evropuli 
kavSiriskavSiriskavSiriskavSiris    kanonmdeblobas, da aseve daadginos ramdenakanonmdeblobas, da aseve daadginos ramdenakanonmdeblobas, da aseve daadginos ramdenakanonmdeblobas, da aseve daadginos ramdenad d d d 
warmoadgens 2012 wlis kanoni wingadadgmul nabijs saxelmwifo warmoadgens 2012 wlis kanoni wingadadgmul nabijs saxelmwifo warmoadgens 2012 wlis kanoni wingadadgmul nabijs saxelmwifo warmoadgens 2012 wlis kanoni wingadadgmul nabijs saxelmwifo 
daxmarebis sferoSi samarTlebrivi harmonizaciis TvalsazrisiTdaxmarebis sferoSi samarTlebrivi harmonizaciis TvalsazrisiTdaxmarebis sferoSi samarTlebrivi harmonizaciis TvalsazrisiTdaxmarebis sferoSi samarTlebrivi harmonizaciis TvalsazrisiT. 
imis gaTvaliswinebiT, rom saqarTvelos (saerTaSoriso doneze), 
partinioribisa da TanamSromlobis Sesaxeb SeTanxmebis Tanaxmad, 
aRebuli aqvs valdebuleba, Tavisi kanonmdebloba dauaxloos 
evropuli kavSiris kanonmdeblobas, es sakiTxi saqarTvelosTvis 
mniSvnelovania, gansakuTrebiT im viTarebaSi, rodesac igi 
saqarTvelo _ evrokavSiris urTierTobebis ganviTarebis axal 
stadiaze gadasvlis procesis molodinSia, kerZod ki, axali 
asocirebis xelSekrulebisaTvis molaparakebebis warmoebis 
procesSia aqtiurad CarTuli, da aseve am SeTanxmebis farglebSi 
dawyebulia Rrma da yovlismomcveli Tavisufal savaWro sivrceze 
molaparakebebi.  
 
 

3. gamoyenebuli kvlevis meTodi3. gamoyenebuli kvlevis meTodi3. gamoyenebuli kvlevis meTodi3. gamoyenebuli kvlevis meTodi    
 

mocemuli disertaciis pirveli Tavi miznad isaxavda Semdegs: 
1) harmonizaciis cnebis gansazRvras da imis dadgenas, Tu ra 
faqtorebzea damokidebuli konkretul konteqstSi harmonizaciis 
debulebis ganmarteba; 2) ratom aris mniSvnelovani samarTlebrivi 

                                                
9 `saqarTvelos kanoni Tavisufali vaWrobisa da konkurenciis Sesaxeb“ maisi 8, 

2012, N 6148-Is. 
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harmonizaciis procesis warmatebulad ganxorcieleba 
saqarTveloSi da ra doneze unda moxdes samarTlebrivi 
daaxloeba (maT Soris, konkretulad saxelmwifo daxmarebis 
dargSi).  

pirvel sakiTxTan mimarTebiT, kvleva gaimarTa Semdegnairad: 
imis gaTvaliswinebiT, rom  calke aRebuli, arc saqarTvelo-
evropuli kavSiris oficialuri (maT Soris, samarTlebrivi) 
dokumentebi da arc evropul kavSirSi arsebuli dokumentebi ar 
gvTavazoben aRniSnul kiTxvebze zust pasuxs, da aseve imis 
gaTvaliswinebiT, rom msgavsi debulebebi evropuli kavSiris mier 
xSirad gamoiyeneba Tavis partnior mesame  qveynebTan 
urTierTobisas (kerZod, maTi urTierTobebis samarTlebrivi 
safuZvlebis dokumentebSi), miviReT gadawyvetileba pasuxebi 
mogveZia ara mxolod saqarTvelo-evropuli kavSiris dokumentebSi, 
aramed, aseve im qveynebis dokumentebSic, romelTaTvis 
saqarTvelos msgavsi harmonizaciis praqtika ucxo ar aris. 
swored am mizniT winamdebare naSromi harmonizaciis mxriv 
evropuli kavSirisa da mesame qveynebis im samarTlebriv (Tu 
urTierTobebis) CarCoebs ganixilavs, romlebic saqarTvelosTan 
konteqstualurad yvelaze axlos dgas da kvlevisTvis 
mniSvnelovani daskvnebis safuZvels iZleva.  

rac Seexeba saqarTvelosTvis samarTlebrivi harmonizaciis 
mniSnvelobas da misi farglebis gansazRvras, aRniSnulTan 
mimarTebiT pasuxis Ziebisas ar SemovifargleT mxolod 
saqarTvelo-evropuli kavSiris samarTlebrivi dokumentebiTa da 
debulebebiT, radgan, harmonizacia `rbili valdebulebaa~ da, 
cxadia, iq pasuxi ar iqneboda, aramed movicviTT politikuri tipis 
dokumentebic da, amasTan, aucilebel reJimSi gaviTvaliswineT 
saqarTvelo-evropuli kavSiris urTierTobaTa ganviTarebis 
dinamika. saqarTvelosa da evropul kavSirs Soris urTierTobebis 
politikur WrilSi ganxilvam, SesaZlebloba mogvca dagvedgina, 
Tu ra doneze unda moaxdinos saqarTvelom harmonizaciis 
valdebulebis Sesruleba, raTa is CaiTvalos moTxovnaTa 
adeqvaturad evropuli kavSiris mxridan, da aris Tu ara kavSiri 
am valdebulebebis Sesrulebis xarisxsa da saqarTvelo-evropuli 
kavSiris urTierTobebis dinamikurobas (gaRrmavebasa da 
ganviTarebas) Soris.  

winamdebare disertaciis mTavari amocanis _ saqarTvelosa 
da evropuli kavSiris kanonmdeblobebis SedarebiTi analizis 
Sesrulebis mizniT, SeirCa kvlevis SedarebiTi meTodi. aRniSnuli 
meTodi, upirveles yovlisa, gamoyenebul iqna saxelmwifo 
daxmarebis sferoSi, erTi mxriv, saqarTvelos da, meore mxriv, 
evropuli kavSiris kanonmdeblobebis ganxilvisa da 
analizisaTvis. saqarTvelos saxelmwifo daxmarebis 
kanonmdeblobis ganxilvasTan mimarTebiT aRsaniSnavia, rom am 
sferoSi moqmedi _ 2012 wlis kanonis garda, am mimarTulebiT 
kanonmdeblobis ganviTarebis tendenciebisganviTarebis tendenciebisganviTarebis tendenciebisganviTarebis tendenciebis    CvenebisaCvenebisaCvenebisaCvenebisa da Sefasebis Sefasebis Sefasebis Sefasebis 
mizniTmizniTmizniTmizniT (rac, aseve mocemuli naSromis mizans warmoadgens) 
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ganxilul iqna saxelmwifo daxmarebis sferos Zveli _ 2005 wlis 
kanonmdebloba.10  

kvlevis Semdeg etapze, zemoaRniSnuli analizis Sedegebi 
gamoyenebul iqna ori sistemis saerTo da ganmasxvavebeli niSnebis 
gamovlenis TvalsazrisiT. aqve isic aRsaniSnavia, rom 
saqarTvelosa da evropuli kavSiris saxelmwifo daxmarebis 
sistemebis Sedarebis procesSi, paralelurad, im nawilSi sadac 
es mizanSewonilad CaiTvala,  gakeTda Sedareba saqarTvelos 
Zveli _ 2005 wlis kanomeblobisa, evropuli kavSiris 
kanonmdeblobasTan.  aRniSnnuli sakiTxebis paraleulur reJimSi 
ganxilvam mniSvnelovnad Seuwyo xeli saqarTvelos moqmed 
kanonmdeblobaSi, (Zvel kanonmdeblobasTan mimarTebiT) arsebuli 
naklovanebebisa da uzustobebis gamovlenas. 

analizis bolo etapze SemuSavda kvlevis daskvna, sadac wina 
etapze gamovlenili sistemebis saerTo da ganmasxvavebeli niSnebis 
fonze gakeTda analizi im principebis arsebobis Sesaxeb 
saqarTvelos, rogorc moqmed, aseve Zvel kanonmdeblobaSi, 
romlebic gaTvaliswinebulia evropuli kavSiris 
kanonmdeblobaSi, ramac, Tavis mxriv, naSromis ZiriTad SekiTxvaze 
pasuxis gacema uzrunvelyo. 
 aRsaniSnavia, rom am kvlevis safuZvlebs ara mxolod 
evropis kavSirisa da saqarTvelos kanonmdeblobis Sinaarsis 
analizi Seadgens, aramed orive sistemis implementaciisa da 
aRsrulebis meqanizmebic.  
 

4. gamoyenebul wyaroTa tipebi 4. gamoyenebul wyaroTa tipebi 4. gamoyenebul wyaroTa tipebi 4. gamoyenebul wyaroTa tipebi     
  
a)  saxelmZRvaneloebi da monografiebi evropuli samarTlisa da 
konkurenciis sferoSi;  
b)  statiebi, eleqtronuli Jurnalebis CaTvliT (JSTOR, HeinOnline);  
g) sasamarTlo saqmeebi da generalur advokatTa mosazrebebi (maT  
Soris, evropuli kavSiris marTlmsajulebisa da evropuli 
Tavisufali vaWrobis sivrcis xelSekrulebis safuZvelze 
Seqmnili sasamarTloebis saqmeebi); 
d) evropuli kavSiris rogorc savaldebulo, ise arasavaldebulo 
xasiaTis dokumentebi (komunikeebi, instruqciebi, saerTaSoriso 
xelSekrulebebi, rekomendaciebi da a.S.); 
e) saqarTvelosa da evropuli kavSiris kanonmdebloba; 
v) kvlevis saganTan mimarTebiT saqarTvelos saministroebis 
komentarebi da eqspertTa daskvnebi. 
 
 
 

                                                
10 2005 w. 3 ivnisis saqarTvelos kanoni “Tavisufali vaWrobisa da konkurenciis 
Sesaxeb”, saqarTvelos sakanonmdeblo macne  N31, 27.06.2005, dokumentis nomeri: 
1550, Zalis dakargvis TariRi: 23.07. 2012. 



 13

5. naSromis struqturis aRwera5. naSromis struqturis aRwera5. naSromis struqturis aRwera5. naSromis struqturis aRwera    
 
mocemuli naSromi  Sedgeba  xuTi Tavisgan. KkerZod: 
 

1. Sesavali 
2. saqarTvelos kanonmdeblobis evropuli kavSiris 

kanonmdeblobasTan daaxloebis CarCoebi arsebuli evropuli 
praqtikisa da evropuli kavSirsa da saqarTvelos Soris 
TanamSromlobis farglebSi  

3. saxelmwifo daxmarebis regulirebis wesebi evropul 
kavSirSi 

4. saqarTvelos kanonmdebloba saxelmwifo daxamrebis dargSi 
da misi Sesabamisoba evropuli kavSiris kanonmdeblobasTan  

5. daskvna 
 

naSromis pirvel TavSi moqceulia Semdegi sakiTxebi: 
sadisertacio Temis aqtualoba, kvlevis miznebi, gamoyenebuli 
kvlevis meTodi, gamoyenebul wyaroTa tipebi, naSromis 
struqturis aRwera.  

naSromis meore TavSi warmodgenilia kvleva, romelic 
miznad isaxavs pirveli, gansazRvros Tu ras gulisxmobs 
harmonizacia ADda meore, gasces pasuxi SekiTxvebs Tu ra 
farglebSi (karZod, saxelmwifo daxmarebis dargSi) da ratom 
unda moaxdinos saqarTvelom misi kanonmdeblobis evropuli 
kavSiris kanonmdeblobasTan harmonizacia. 

am mizniT, meore Tavis pirveli nawili, urpirveles yovlisa 
gansazRvars imas Tu ra aris harmonizacia da razea damokidebuli 
harmonizaciis debulebebis interpretireba konkretul konteqstSi. 
dasmul SekiTxvebze kvleva Semdegnairad imarTeba: upirveles 
yovlisa, mimoxilulia samecniero literaturaSi am terminebTan 
dakavSirebuli ukve arsebuli ganmartebebi; Semdgom, aRniSnuli 
procesis ufro globalurad Sefasebis mizniT, ganxilulia  
evropaSi arsebuli evropul kavSirTan integraciis ramodenime 
modeli, romlebic daaxloebis procesSia CarTuli; da bolos, 
ganxiluli sakiTxebis analizis safuZvelze, naSromi gvTavazobs 
harmonizaciis cnebasTan dakavSirebul dialogs (diskusias), sadac 
mocemulia konkretuli daskvnebi aRniSnuli terminebis 
mniSvnelobasTan (ganmartebasTan) mimarTebiT da aseve Sedegebi, 
imis Taobaze, Tu ra faqtorebzea damokidebuli harmonizaciis 
valdebulebis interpretireba sxvadasxva SemTxvevebSi. 

mocemuli Tavis meore nawili (pirveli nawilis Sedegebis pirveli nawilis Sedegebis pirveli nawilis Sedegebis pirveli nawilis Sedegebis 
gaTvaliswinebiTgaTvaliswinebiTgaTvaliswinebiTgaTvaliswinebiT) mizad isaxavs harmonizaciis debulebebis 
farglebis gasazRvras da interptretirebas konkretulad 
saqarTvelos konteqstSi da aseve pasuxis gacemas kiTxvaze _ 
ratom unda moaxdinos saqarTvelom misi kanonmdeblobis 
harmonizacia evropuli kavSiris kanonmdeblobasTan (saxelmwifo 
daxmarebis sferoSi). am mizniT, es Tavi ganixilavs partniorobisa 
da TanamSromlobis Sesaxeb SeTanxmebas, evropul samezoblo 
politikas, aRmosavleT partniorobas, da evropuli kavSirisa da 
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saqarTvelos axali asocirebuli xelSekrulebis SesaZlo CarCosa 
da perspeqtivebs. 
 naSromis mesame Tavi eTmoba evropuli kavSiris 
kanonmdeblobis mimoxilvas, sadac mimoxilulia saxelwifo 
daxmarebis, rogorc  proceduruli  aseve Sinaarsobrivi 
sakiTxebi. ukanaskneli sakiTxebis ganxilvam uzrunvelyo 
saxelmwifo daxmarebis dargSi evropuli kavSiris ZiriTadi 
principebis gamovlena.  

naSromis meoTxe Tavi eTmoba saqarTvelos, rogorc axali _ 
2012 wlis `saqarTvelos kanonis Tavisufali vaWrobisa da 
kokurenciis Sesaxeb~, aseve  2005 wlis `saqarTvelos kanonis 
Tavisufali vaWrobisa da konkurenciis Sesaxeb~11  mimoxilvasa da 
analizs. aseve, warmodgenilia saxelmwifo daxmarebis dargSi 
orive _ saqarTvelosa da evropuli kavSiris _ sistemis analizi, 
maTi rogorc saerTo, ise ganmasxvavebeli niSnebi, ganxilulia 
saqarTvelos kanonmdeblobis Sesabamisobis sakiTxi evropis 
kavSiris kanonmdeblobasTan. saqarTvelos moqmedi kanonmdeblobis 
Sedarebis paralelurad fasdeba aseve, 2005 wlis kanonis 
Sesabamisoba evropuli kavSiris kanonmdeblobasTan.  

da bolos, naSromis Semajamebel (mexuTe) TavSi, winamdebare 
disertaciis kvlevis saganTan mimarTebiT warmoadgenilia 
saboloo daskvnebi da SemuSavebulia rekomendaciebi.  

    
 
 
 

II. II. II. II.     saqarTvelos kanonmdeblobis evropuli saqarTvelos kanonmdeblobis evropuli saqarTvelos kanonmdeblobis evropuli saqarTvelos kanonmdeblobis evropuli 
kavkavkavkavSiris kanonmdeblobasTan daaxloebis CarCoebi Siris kanonmdeblobasTan daaxloebis CarCoebi Siris kanonmdeblobasTan daaxloebis CarCoebi Siris kanonmdeblobasTan daaxloebis CarCoebi 
arsebuli evropuli praqtikisa  da  evropuli arsebuli evropuli praqtikisa  da  evropuli arsebuli evropuli praqtikisa  da  evropuli arsebuli evropuli praqtikisa  da  evropuli 
kavSirsa  da  saqarTvelos Soris TanamSromlobis kavSirsa  da  saqarTvelos Soris TanamSromlobis kavSirsa  da  saqarTvelos Soris TanamSromlobis kavSirsa  da  saqarTvelos Soris TanamSromlobis 
farglebSifarglebSifarglebSifarglebSi    

    
samarTlebrivi daaxloebis, anu harmonizaciis (rogorc am 

process aseve xSirad moixsenieben), debulebebi arararar    arisarisarisaris    axaliaxaliaxaliaxali arc 
evropuli kavSirisTvis da arc saqarTvelosTvis.  

evropuli kavSiris mxridan harmonizaciis debulebebis 
mesame qveynebTan saerTaSoriso xelSekrulebebSi moTavseba ukve 
damkvidrebul praqtikad iqca. ase magaliTad,  XX saukunis 90-ian 
wlebSi,  sabWoTa kavSiris rRvevis Semdeg, maSin jer kidev 
evropulma gaerTianebam, umetes nawil postsabWoTa qveynasTan 
partniorobisa da TanamSromlobis SeTanxmebebi gaaforma, 

                                                
11  2005 w. 3 ivnisis saqarTvelos kanoni “Tavisufali vaWrobisa da konkurenciis 
Sesaxeb”, saqarTvelos sakanonmdeblo macne  N31, 27.06.2005, dokumentis nomeri 
1550, Zalis dakargvis TariRi: 23.07. 2012. 
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romlebic Seicavs e.w. `embrionul“ debulebebs samarTlebrivi 
daaxloebis Sesaxeb. saqarTvelosa da evropul kavSirs Soris am 
SeTanxmebas xeli moewera 1996 wlis 22 aprils q. luqsemburgSi da 
is ZalaSi Sevida 1999 wlis 1 ivliss. aRniSnuli SeTanxmebis 
daaxloebis formula amgvaria: `saqarTvelo Seecdeba misi 
kanonmdebloba moiyvanos SesabamisobaSi evropuli gaerTianebis 
kanonmdeblobasTan“.  

mocemuli Tavis amocanas warmoadgens swored am 
harmonizaciis debulebis garmarteba da imis dadgena, Tu ra ra ra ra 
farglebSi unda ganxorcieldes evropuli kavSiris moTxovnebis farglebSi unda ganxorcieldes evropuli kavSiris moTxovnebis farglebSi unda ganxorcieldes evropuli kavSiris moTxovnebis farglebSi unda ganxorcieldes evropuli kavSiris moTxovnebis 
asaxva qarTul kanonmdeblobaasaxva qarTul kanonmdeblobaasaxva qarTul kanonmdeblobaasaxva qarTul kanonmdeblobaSi, raTa is CaiTvalos moTxovnaTa 
adekvaturad. Ggarda amisa, mocemuli Tavi aseve miznad isaxavs 
gansazRvros, ramdenad mniSvnelovania saqarTvelosTvis ramdenad mniSvnelovania saqarTvelosTvis ramdenad mniSvnelovania saqarTvelosTvis ramdenad mniSvnelovania saqarTvelosTvis 
samarTlebrivi harmonizacia evropul kavSirTan urTierTobebis samarTlebrivi harmonizacia evropul kavSirTan urTierTobebis samarTlebrivi harmonizacia evropul kavSirTan urTierTobebis samarTlebrivi harmonizacia evropul kavSirTan urTierTobebis 
ganviTarebisganviTarebisganviTarebisganviTarebis TvalsazrisiT.  

Tavi Semdegnairad aris warmodgenili:  
mocemuli Tavis pirveli nawili Seiswavlis sakiTxs, Tu ras 

gulisxmobs evropul kanonmdeblobasTan harmonizacia da razea 
damokidebuli misi interpretacia konkretul konteqstSi, vinaidan 
SeuZlebelia harmonizaciaze saubari harmonizaciis gansazRvris 
gareSe. mocemuli kvleva umniSvnelovanesia kvlevis miznebis 
miRwevis TvalsazrisiT.  aRniSnuli sakiTxis ufro farTod 
Seswavlisa da warmodgenis mizniT, naSromi jer mimoixilavs 
harmonizaciisa da daaxloebis arsebul gansazRvrebebs, xolo 
Semdgom koncentrirebas akeTebs evropaSi arsebularsebularsebularsebul    integraciisintegraciisintegraciisintegraciis    
ramramramramdenimedenimedenimedenime    modelzmodelzmodelzmodelze,e,e,e,    romlebicromlebicromlebicromlebic    harmonizacias harmonizacias harmonizacias harmonizacias praqtikaSipraqtikaSipraqtikaSipraqtikaSi    axorcielaxorcielaxorcielaxorciel.... 
evropaSi harmonizaciis praqtika sakmaod mravalferovania, 
magaliTad, evropul kavSirTan integraciis donis mixedviT 
SesaZlebelia gamoiyos upirveles yovlisa evropuli ekonomikuri 
sivrcis SeTanxmebis (EFTA)    qveynebi, sadac integraciis yvelaze 
maRali donea da Sesabamisad, ufro mkacri formiT (maRali 
doniT) gvxvdeba harmonizaciis valdebuleba, iseve rogorc is 
sferoebi, romlebzec aRniSnuli valdebuleba vrceldeba12; 
Sveicaria,Sveicaria,Sveicaria,Sveicaria, romelic gamoirCeva daaxloebis originaluri modeliT 
da mas statikur-dinamikur modelad moazreben, sadac daaxloeba 
xorcieldeba  ramdenime SeTanxmebis safuZvelze, TiToeuls 
romelTagan Tavisi harmonizaciis meqanizmi gaaCnia13; da  evropuli evropuli evropuli evropuli 
da stabilizaciisa da asocirebis  SeTanxmebebida stabilizaciisa da asocirebis  SeTanxmebebida stabilizaciisa da asocirebis  SeTanxmebebida stabilizaciisa da asocirebis  SeTanxmebebi, romlebic 
gaformda yofili sabWoTa kavSiris umetes qveyanasTan  da 
xsenebul or modelTan SedarebiT harmonizaciis ufro dabal 

                                                
12 Evropuli ekonomikuri sivrcis SeTanxmebis farglebsi harmonizaciasTan 
dakavSirebiT ix.: Adam Lazowski, "Enhanced Multilateralizm and Enhanced Bilateralizm: 
Integration Without Membership in the European Union," Common Market Law Review 45 (2008): 1433-
1458; Van Stiphout, "Homogeneity vs. Decision-Making Autonomy in the EEA Agreement," European 
Journal of Law Reform 9/3 (2007): 431-447; Marise Cremona, “Dynamic and Homogenous EEA: 
Byzantine Structure and Variable Geometry,”  EL Review 19 (1994): 508-526. 
13 Sveicariis integraciis modelis farglebSi harmonizaciasTan dakavSirebiT 
ix.: Andrés Delgado Casteleiro, “Relations Between Switzerland and EU,” EUI Working Paper (MWP 
2008/32): 103-110. 



 16

dones iTvaliswineben. mocemuli naSromi mxolod ukanasknel or 
models ganixilavs. arCevani SemTxveviTi ar aris: am SeTanxmebebis 
farglebSi harmonizaciis praqtikis ganxilva naTels mohfens TviT 
harmonizaciis cnebas da aseve SemdgomSi xels Seuwyobs 
harmonizaciis debulebis ganmartebas saqarTvelos konteqstSi, 
vinaidan es SeTanxmebebi TavianTi SinaarsiT yvelaze ufro 
axlosaa partniorobisa da TanamSromlobis SeTanxmebebTan Tumca, 
garda amisa, aRsaniSnavia, rom naSromSi aseve ganxilulia TviT 
evrokavSiris integraciis modeli da am modelis farglebSi 
arsebuli harmonizaciis debulebebi. ukanasknelis ganxilvis 
aucilebloba ganpirobebulia imiT, rom aq harmonizacia 
mocemulia misi Tavdapirveli mniSvnelobiT, da meore, ufro 
mkafiod vlindeba suraTi, ratom aris evropuli kavSiris mxridan 
mesame qveynebis mimarT samarTlebrivi harmonizaciis moTxovna.   

 sakiTxebis _ Tu ra igulisxmeba harmonzaciaSi da ra 
faqtorebzea damokidebuli, rogor moxdeba harmonizaciis 
debulebebis interpretireba konkretul SemTxvevaSi _ ganxilvis 
Semdeg, mocemuli Tavis meore nawili eTmoba konkretulad 
saqarTvelos konteqstSi saerTaSoriso-samarTlebrivi 
harmonizaciis valdebulebis (farglebis) interpretirebas da 
aseve msjelobas imaze, Tu ra mniSvneloba aqvs saqarTvelosTvis 
harmonizaciis valdebulebis Sesrulebas.  aRsaniSnavia isic, rom  
saerTaSoriso-samarTalebrivi valdebulebis swori 
interpretaciisTvis, iseve rogorc harmonzaciis Taobaze suraTis 
Seqmnis TvalsazrisiT, gamoyenebulia evropul kavSirsa da 
saqarTvelos Soris arsebuli ara mxolod saerTaSoriso 
samarTlebrivi normebi, aramed sxva politikuri saxis 
dokumentebic, romlis gamoyenebis mizanSewoniloba da 
aucilebloba mocemuli Tavis pirvel nawilSia dasabuTebuli. 
kerZod, aqcenti keTdeba Semdeg sam dokumentze:  

1) partniorobisa da TanamSromlobis SeTanxmebaze 
saqarTvelosa da evropul kavSirs Soris, imis gaTvaliswinebiT, 
rom partniorobisa da TanamSromlobis Sesaxeb SeTanxmeba 
evropuli kavSiri _ saqarTvelos kanonmdeblobis harmonizaciis 

samarTlebrivi safuZvelia, am SeTanxmebis ganxilva aucilebelia 
winamdebare naSromis amocanebis miRwevisaTvis. aRsaniSnavia, rom 
aRniSnuli dokumenti ganxilulia im farglebSi, ra farglebSic 
es aucilebelia  SeTanxmebaSi mocemuli daaxloebis debulebebze 
konkretuli daskvnebis gakeTebisaTvis.  

  2) evropul samezoblo politikaze. dokumenti imiT aris 
saintereso, rom  misi saSualebiT SesaZlebeli gaxda 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmebaSi mocemuli 
daaxloebis debulebebisdebulebebisdebulebebisdebulebebis    gaZlierebagaZlierebagaZlierebagaZliereba    dadadada    ganvrcoba, rac mocemuli ganvrcoba, rac mocemuli ganvrcoba, rac mocemuli ganvrcoba, rac mocemuli 
naSromisnaSromisnaSromisnaSromis    kkkkvlevis saganTan, kerZod, saxelvlevis saganTan, kerZod, saxelvlevis saganTan, kerZod, saxelvlevis saganTan, kerZod, saxelmmmmwwwwifo daxmarebis ifo daxmarebis ifo daxmarebis ifo daxmarebis 
wesebTan mimarTebiTac aRiniSneba.wesebTan mimarTebiTac aRiniSneba.wesebTan mimarTebiTac aRiniSneba.wesebTan mimarTebiTac aRiniSneba. Tumca,  garda amisa, evropuli 
samezoblo politikis ganxilva mniSvnelovania imdenad, 
ramdenadac igi naTlad aCvenebs evropuli kavSiris 
damokidebulebasa da midgomebs mis aRmosavleTad mdebare 
mezobeli qveynebis, maT Soris saqarTvelos mimarT, rac aseve 
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mniSvnelovania saqarTvelos konteqstSi harmonizaciis debulebis 
swori interpretirebis TvalsazrisiT  

 3) aRmosavleT partniorobaze, romelic, politikuri 
mniSvnelobis TvalsazrisiT, masSi monawile qveynisaTvis, maT 
Soris saqarTvelosTvis, umniSvnelovanesia, gansakuTrebiT 
evropuli kavSiris mxridan im faqtis demonstrirebis kuTxiT, rom 
evropuli kavSirisaTvis aRmosavleTiT mdebare mezobel 
saxelmwifoebTan ormxrivi urTierTobebis gaRrmaveba da 
gaZliereba evropuli kavSiris sagareo politikis erT-erTi 
prioritetia. samarTlebrivi harmonizaciis kuTxiT ki, aRmosavleT 
partnioroba xazs usvams partniori qveynebis sakanonmdeblo 
daaxloebis (Tanxvedris) mniSvnelobas da miuTiTebs, rom 
kanonmdeblobis daaxloeba gadamwygadamwygadamwygadamwyvetiavetiavetiavetia    evropul kavSirsaevropul kavSirsaevropul kavSirsaevropul kavSirsa    dadadada    mismismismis    
aRmosavleTiTaRmosavleTiTaRmosavleTiTaRmosavleTiT    mdebaremdebaremdebaremdebare    mezobelmezobelmezobelmezobel    saxelmwifoebssaxelmwifoebssaxelmwifoebssaxelmwifoebs    SorisSorisSorisSoris    
urTierTobebisurTierTobebisurTierTobebisurTierTobebis    gasaRrmavebladgasaRrmavebladgasaRrmavebladgasaRrmaveblad.     

imis gaTvaliswinebiT, rom amJamad saqarTvelo 
evrokavSirTan axali gafarToebuli, ufro maRali donis 
xelSekrulebis molodinSia, romelic, Tavis mxriv, Rrma da 
yovlismomcveli Tavisufali savaWro zonis Seqmnas iTvaliswinebs 
saqarTvelosa da evropul kavSirs Soris, naSromi 
gansakuTrebuli aqcentiT aseve ganixilavs samarTlebrivi 
daaxlodaaxlodaaxlodaaxloebis TvalsazrisiTebis TvalsazrisiTebis TvalsazrisiTebis TvalsazrisiT aRniSnuli SeTanxmebis SesaZlo 
ganviTarebebs.  

 

1. 1. 1. 1. ra aris ra aris ra aris ra aris harmonharmonharmonharmonizizizizacia? acia? acia? acia?     
 

samarTlebrivi daaxloebisa/harmonizaciis cneba ar aris 
axali evropuli kavSirisTvis, Tumca, miuxedavad imisa, rom am or 
cnebas  evropuli kavSiris farglebSi didi xnis tradicia aqvs, 
organizaciis arc erT dokumentSi maTi oficialuri ganmarteba 
ar moiZebneba. SeiZleba iTqvas, rom daaxloebisa da harmonizaciis 
cnebebi jer kidev ganviTarebis procesSia.   

am qveTavis mizania Seiswavlos es cneba. daaxloebisa da 
harmonizaciis procesis ufro farTod  Seswavlisa da 
warmodgenis mizniT, winamdebare Tavi iyofa ramdenime nawilad: 
pirveli nawili eZRvneba daaxloebisa/harmonizaciis arsebul 
gansazRvrebebs.    

meore nawilis amocanaa Seiswavlos da metad mofinos 
naTeli harmonizaciis cnebas. am mizniT is koncentrirebas akeTebs 
evropaSi arsebul integraciis ramodenime modelze, romlebic 
harmonizacias praqtikaSi axorcieleben. kerZod, :evropuli 
kavSiri, evropuli kavSiri/evropuli SeTanxmebebisa da 
stabilizaciisa da asocirebis Sesaxeb SeTanxmebis CarCoebi.14  

                                                
14 yofil evropuli gaerTianebis damfuZnebel xelSekrulebaSi asocirebis 
Sesaxeb SeTanxmebis samarTlebrivi safuZvelia 310-e muxli (evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 217-e muxli). yvelaze mniSvnelovan 
asocirebis Sesaxeb SeTanxmebebs Sorisaa SeTanxmebebi afrikis, karibis zRvisa 
da wynari okeanis saxelmwifoebTan, igive: kotonous SeTanxmebebi, evropuli 
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1.11.11.11.1    `harmonizaciisa~ da `daaxloebis~ arsebuli `harmonizaciisa~ da `daaxloebis~ arsebuli `harmonizaciisa~ da `daaxloebis~ arsebuli `harmonizaciisa~ da `daaxloebis~ arsebuli 
ganmartebebi evropuli kaganmartebebi evropuli kaganmartebebi evropuli kaganmartebebi evropuli kavSiris sagareo konteqstSivSiris sagareo konteqstSivSiris sagareo konteqstSivSiris sagareo konteqstSi    
    
 `daaxloeba~ da `harmonizacia~ zogadad ganixileba rogorc 
sxvadasxva Sidasaxelmwifoebrivi kanonis, regulaciis, principisa 
da mTavrobis politikis SemuSavebis procesi, romelic arsebiTad 
igivea an msgavsi.15  
 evropuli kavSiris dokumentebsa da samarTlebriv 
literaturaSi `harmonizaciisa~ da `daaxloebis~ cneba ganixileba 
rogorc Sida, aseve sagareo konteqstSi. am cnebaTa ganxilva Sida 
konteqstSi dakavSirebulia evropuli kavSiris SidasamarTlebriv 
meqanizmTan, sadac daaxloeba da harmonizacia aRqmulia rogorc 
xelSekrulebis wesebis Tanaxmad Seqmnili bazrisbazrisbazrisbazris    marTvismarTvismarTvismarTvis 
saSualeba.  
     sagareo konteqstSi harmonizacia da daaxloeba gamoiyeneba 
evropuli kavSirisa da mesame saxelmwifoebis urTierTobebis 
WrilSi.  
 mecnierebs Soris sagareo terminologiasTan dakavSirebiT 
ar arsebobs erTiani pozicia. zogi avtori am process moixseniebs 
rogorc kanonebis harmonizaciasharmonizaciasharmonizaciasharmonizacias, magaliTad: pajorasi da 
klausi16. ufro metic, zogi, evansis msgavsad, harmonizaciasharmonizaciasharmonizaciasharmonizacias 
kategoriebad yofs; sxvebi ki iyeneben sityva `daaxloebasdaaxloebasdaaxloebasdaaxloebas~, 
magaliTad: veluti17, davidi da ilzoviCi18, albi19, inglisi20, 
                                                                                                                                          
ekonomikuri sivrcis SeTanxmeba, stabilizaciisa da asocirebis Sesaxeb 
SeTanxmebebi dasavleT balkaneTis qveynebTan, aseve evromediteranuli 
SeTanxmeba da evropuli SeTanxmebebi.  
15 Graham Meyeda, “Developing disharmony? The SPS and TBT Agreements and the Impact of 
Harmonization on Developing Countries,” Journal of International Economic Law 7/4 (2004): 737-764, 
740. 
16 ix. T.PajorÄs-s komentari poloneTis evropuli SeTanxmebis 68-e muxlTan 
dakavSirebiT: C.Banasinski and J.A. Wojciechowski, eds., Komntars do Ukladu Europejskiego 
ustanawiaja cego stowarzyszenie miedzy Rzeczapospolita Pölska z jednei strony a Wspolnotami  
Europejskimi I ich panstwami Czlonkowskimi z drugiei stroni [komentari evropul 
SeTanxmebasTan dakavSirebiT, romlis meSveobiTac Camoyalibda asociacia, erTi 
mxriv, poloneTis respublikasa da, meore mxriv, evropul gaerTianebebsa da mis 
wevr saxelmwifoebs Soris] (Warsaw, Uzrad Radi Ministrow, Biuro ds. Integracji Europejskiej 
oraz Pomocy Zagranicznei 1994) p. 195 at p. 198 citirebulia- Adam Lazowski, "Approximation of 
Laws," in Handbook on the European Enlargement, A Commentary on the Enlargement Process, eds. 
Andrea Ott and Kristyn Inglis,  Part II, Chapter 8, (Netherlands, Hague: T.M.C. Asser Press, 2002),  631-
641, 631; The A. Claus, “The ‘Adjustment’ of Polish Law to the law of the European Community”, 101-
104 PCL (1994):17-30, cited from Adam Lazowski, "Approximation of Laws," in Handbook on the 
European Enlargement, A Commentary on the Enlargement Process, eds. Andrea Ott and Kristyn Inglis,  
Part II, Chapter 8, (Netherlands, Hague: T.M.C. Asser Press, 2002), 631-641, 632; Heather Grabbe, "How 
does Europeanization Affect CEE Governance? Conditionality, Diffusion and Diversity," Journal of 
European Public Policy 8 (2001): 1013-1030, 1022. 
17 Samantha Velluti, “European Employment Strategy and the Challenges of Enlargement,” in European 
Union Law for the Twenty First Century, Vol. I, Constitutionalism and Public Law, External Relations 
(Editors and authors severally) (USA, Oregon: Hart Publishing, 2004), 415. 
18 Renzo Daviddi and Fabienne Ilzovitz, "The Eastern Enlargement of the European Union: Major 
Challenges for Macro-economic Policies and Institutions of Central and East European Countries," 
European Economic Law Review 41 (1997): 671-680. 
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finemori21 (zogi aseve yofs daaxloebas22), an iyeneben 
`harmonizaciasa~ harmonizaciasa~ harmonizaciasa~ harmonizaciasa~ dadadada    `daaxloebas~`daaxloebas~`daaxloebas~`daaxloebas~    urTierTSenacvlebiTurTierTSenacvlebiTurTierTSenacvlebiTurTierTSenacvlebiT23,,,,    iseve 
rogorc es xdeba evropuli kavSiris farglebSi.  
 qvemoT mocemuli gansazRvrebebis wakiTxvisas yuradsaRebia 
daaxloebis/harmonizaciis ori safuZveli: pirveli, erovnuli 
samarTlebrivi sistemis evropuli kavSiris kanonebTan daaxloebis 
zogadi valdebuleba gamomdinareobs evropul kavSirsa da mesame 
qveynebs Soris gaformebuli sxvadasxva saxis SeTanxmebebSi 
ganmtkicebuli debulebebidan (magaliTad: asocirebis Sesaxeb 
SeTanxmebebi, Tavisufali vaWrobis Sesaxeb SeTanxmebebi, 
partniorobis Sesaxeb SeTanxmebebi), da, meore, daaxloebasTan 
dakavSirebuli valdebuleba aseve SesaZlebelia gamomdinareobdes 
mesame qveynis sagareo politikis miznebidan: magaliTad, evropul 
kavSirSi gawevrianebis perspeqtiva, gansakuTrebiT imis 
gaTvaliswinebiT, rom evropuli kavSiris kanonebTan 
daaxloeba/harmonizacia gawevrianebis ganmsazRvreli faqtoria. 
Sesabamisad, daaxloebisa da harmonizaciis cnebebi xSirad 
gvxvdeba gafarToebis konteqstSi.  
 evansi,evansi,evansi,evansi,24 romlis ganmarteba yvelaze optimalurad JRers, 
axdens harmonizaciis kategorizacias, rogorc es zemoT aRiniSna. 
kerZod, igi gamoyofs harmonizaciis or formas: `mravalmxrivsa~ 
da `nebayoflobiTs~. mravalmxrivi harmonizacia, – rodesac 
harmonizacias mesame saxelmwifoebTan SesaZlebelia hqondes 
araformaluri safuZveli25; da nebayoflobiTi harmonizacia, _ 
rodesac mesame saxelmwifo Tavis Sidasaxelmwifoebriv samarTals 
argebs gaerTianebis wesebs, romlebsac ar aqvT savaldebulo Zala 
am saxelmwifosTan mimarTebiT da romelTa SemuSavebaSi am 
saxelmwifos realuri monawileoba ar miuRia.        
    evansievansievansievansi26 harmonizacias ganixilavs or WrilSi _ evropuli 
kavSiri da mesame saxelmwifo. igi adgens, rom kavSiris 
TvalTaxedvidan mesame saxelmwifoebis mier ganxorcielebul 

                                                                                                                                          
19 Annely Albi, "EU's 'External Governance' and legislative Approximation by Neighbors: Challenges for 
the Classic Constitutional Templates," European Foreign Affairs Review 14 (2009): 209-230. 
20 Kristyn Inglis, "The Europe Agreements Compared in the Light of their Pre-Accession Reorientation," 
Common Market Law Review 37 (2000): 1173-1210, 1182. 
21 finemori stabilizaciisa da asocirebis Sesaxeb SeTanxmebisa da evropuli 
SeTanxmebis konteqstSi iyenebs sityvas - `daaxloeba~. David Phinnemore, "Stabilisation 
and Association Agreements: Europe Agreements for the Western Balkans?" European Foreign Affairs 
Review 8 (2003): 77-103, 91. 
22 Eugenius Piontek, "Central and Eastern Countries in Preparation for Membership in the European 
Union- A Polish perspective", I Yearbook of Polish European Studies 73 (1997), (adarebs terminebs: 
`daaxloeba~ da `nebayoflobiTi daaxloeba~). 
23 Marc Marsesceau and Elisabetta Montaguti, “Relations Between the EU and Eastern Europe: A Legal 
Appraisal,” Common Market Law Review 32 (1995): 1327-1367, 1336. 
24 Andrew Evans, "Voluntary Harmonization in Integration Between the European Community and 
Eastern Europe," European Law Review 22 (1997):.201-220, 201; Andrew Evans, A Textbook on EU 
Law, 1st ed.,  (UK, Oxford: Hart Publishing, 1998),467-490, 479. 
25 magaliTad: EC- EFTA Declaration in Luxemburg of April 1984, or EC EFTA Declaration in 
Brussels of December 1989. evansis Tanaxmad, saSualebebi (Techniques) moicavs 
informaciis gacvlas, konsultaciebs da a.S. 
26 Andrew Evans, A Textbook on EU Law, 1st ed.,  (UK, Oxford: Hart Publishing, 1998),467-490, 481. 
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nebayoflobiT harmonizacias `aqvs upiratesoba, radgan is ar 
awesebs aranair samarTlebriv SezRudvebs saxelmwifos samomavlo 
qmedebis Tavisuflebaze~.27 mesame saxelmwifos perspeqtividan 
nebayoflobiTi harmonizacia `ar iwvevs suverenitetis dakargvas~.  
 velutivelutivelutiveluti,28 evansisagan gansxvavebiT, iyenebs termins – 
`daaxloeba~, Tumca,  evansis msgavsad, xazs usvams mis 
nebayoflobiT xasiaTs. igi aRwers daaxloebas, rogorc process, 
romlis meSveobiT kandidati qveynebi, igive mesame saxelmwifoebi, 
nebayoflobiT aaxloeben maT samarTlebriv sistemas gare 
samarTlebriv reJimTan, e.i. evropul kavSirTan. igi amtkicebs, rom 
Tumca terminebi – harmonizacia da daaxloeba _ gafarToebis 
konteqstSi xSirad gamoiyeneba rogorc sinonimebi, maT mainc 
gansxvavebuli mniSvneloba aqvT. daaxloeba gansxvavdeba 
harmonizaciisgan imiT, rom harmonizacias evropuli kavSiris 
kanonmdeblobaSi aqvs savaldebulo Zala moqmedi wevri 
saxelmwifoebis samarTlebriv sistemebTan mimarTebiT. Sesabamisad, 
veluti harmonizacias miiCnevs rogorc savaldebulo instruments, 
romelic gamoiyeneba mxolod Sida konteqstSi. igi aseve adgens, 
rom evropuli kavSiris samarTalTan samarTlebrivi sistemis 
daaxloebis valdebuleba niSnavs qmedebis, da ara Sedegebis, 
valdebulebas.  veluti, savaraudod, xedavs daaxloebas rogorc 
process; igi, Tavis mxriv, erTmaneTisagan asxvavebs processa 
(daaxloeba) da  am procesis Sedegs.  
    Tumca    velutis velutis velutis velutis midgoma gansxvavdeba piontekis midgomisagan, 
romlis Tanaxmad, `daaxloebis procesi moicavs evropuli 
gaerTianebis Sesabamisi wesebis maqsimalur inkorporirebas 
Sesabamisi qveynis samarTlebriv wyobaSi, rogorc kavSirSi 
gawevrianebis mniSvnelovan pirobas~.29 
 mareskomareskomareskomaresko da montagutimontagutimontagutimontaguti30 amgvaradve ganmartaven harmonizacias, 
Tumca asocirebis Sesaxeb SeTanxmebis konteqstSi. isini adgenen, 
rom harmonizacia praqtikaSi gulisxmobs qveynis kanonmdeblobis 
evrogaerTianebis wesebTan SesabamisobaSi moyvanas. isini xedaven 
daaxloebas, rogorc evropuli kavSiris Sida bazarze integraciis 
erT-erT iaraRs. maTi mosazrebiT, daaxloebis mTavari strategia 
orgvaria: pirveli, igi xels uwyobs samarTlebrivi bazis Seqmnas, 
saxelmwifos ekonomikis sabazro ekonomikaze gadayvanis 
TvalsazrisiT; da meore, es aris saSualeba, moamzados qveynebi 
gaerTianebaSi (evropuli kavSirSi) TandaTanobiTi samarTlebrivi 
integraciisaTvis, dawyebuli gaerTianebis Sida bazridan, 
damTavrebuli im sakvanZo seqtorebis identificirebiT, sadac 

                                                
27 iqve. 
28 Samantha Velluti, “European Employment Strategy and the Challenges of Enlargement,” in European 
Union Law for the Twenty First Century, Vol. I, Constitutionalism and Public Law, External Relations 
(Editors and authors severally), (USA, Oregon: Hart Publishing, 2004), 415. 
29 Eugenius Piontek, "Central and Eastern Countries in Preparation for Membership in the European 
Union- A Polish perspective," I Yearbook of Polish European Studies 73 (1997): 76; pionteki 
aigivebs terminebs: `nebayoflobiTi daaxloeba~ da `daaxloeba~, Tumca iZleva 
`daaxloebis~ ganmartebas.  
30 Marc Marsesceau and Elisabetta Montaguti, “Relations Between the EU and Eastern Europe: A Legal 
Appraisal,” Common Market Law Review 32 (1995): 1327-1367. 
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naTlad Cans integraciis saWiroeba, aseve  im Tanmimdevruli 
qmedebebis Sesrulebis SeTavazebiT, romelTa ganxorcielebiT 
SesaZlebelia daaxloebis miRweva. 
 garedinisagaredinisagaredinisagaredinisa da petispetispetispetis31 Tanaxmad, evropuli kavSiri, xmelTaSua 
zRvis qveynebTan mimarTebiT harmonizacias ar miiCnevs 
TanamSromlobis procesad, rogorc is amas Sida bazris 
konteqstSi aRniSnavs. piriqiT, evropuli kavSiri Tvlis, rom es 
calmxrivi procesia, sadac xmelTaSua zRvis mezobeli qveynebi 
uaxloeben TavianT kanonmdeblobas evropuli kavSiris 
kanonmdeblobas, da ara piriqiT. warmodgenili ganmarteba Zalian 
hgavs magenis mier SeTavazebul ganmartebas, romlis Tanaxmad, 
`evropuli kavSiris wesebis eqstrateritoriuli xasiaTi~, – 
rogorc igi am process uwodebs, _ `moicavs calmxriv daaxloebas 
mesame qveynebis mier, romlebic ar monawileoben evropuli 
kavSiris wesebis SemmuSavebeli  institutebis saqmianobaSi~.32  
  

    

1.2. harmonizaciisa da daaxloebis procesi integraciis 1.2. harmonizaciisa da daaxloebis procesi integraciis 1.2. harmonizaciisa da daaxloebis procesi integraciis 1.2. harmonizaciisa da daaxloebis procesi integraciis 
sxvadasxva modelis farglebSi  sxvadasxva modelis farglebSi  sxvadasxva modelis farglebSi  sxvadasxva modelis farglebSi      
   

1.2.1 harmonizacia evr1.2.1 harmonizacia evr1.2.1 harmonizacia evr1.2.1 harmonizacia evropuli kavSiris samarTlebrivi opuli kavSiris samarTlebrivi opuli kavSiris samarTlebrivi opuli kavSiris samarTlebrivi 
sistemis farglebSi sistemis farglebSi sistemis farglebSi sistemis farglebSi     
    
 Sida bazari evropuli kavSiris mTavari ekonomikuri 
safuZvelia. igi kavSiris erT-erTi ZiriTadi mizania.33 evropuli 
kavSiris farglebSi harmonizaciis cnebis ukeT gasagebad 
mniSvnelovania, pirvel rigSi, gaviazroT Sida bazris cneba. 
winamdebare qveTavi mimoixilavs Sida bazris bunebas, rogorc 
ekonomikuri integraciis formas, da haronizacias ganmartavs, 
rogorc evropuli kavSirSi ekonomikuri integraciis ZiriTad 
saSualebas.  
 maSasadame, ekonomikuri integracia SesaZlebelia 
warmogvidges sxvadasxva formiT, romlis farglebSic monawile 
ekonomikebis urTierTCarTuloba ufro da ufro izrdeba~.34 am 
kuTxiT ganasxvaveben integraciis Semdeg formebs: Tavisufal 
savaWro sivrces, sabaJo kavSirs, saerTo bazarsa da ekonomikur 
kavSirs. maT Soris pirveli `yvelaze nakleb ekonomikur 
CarTulobas iTvaliswinebs~.35 d. svonma saerTo bazris ekonomikaSi 

                                                
31 ix. Damien Geradin and Nikolas Petit, “Competition Policy and the EU Mediterranean Partnership”, 
8/2 EFA Rev.(2003):153-180, 153. 
32 ix. Amichai Magen, “The Shadow of Enlargement: Can European Neighbourhood Policy Achieve 
Compliance?” Columbia Journal of European Law 12/2, (2006) 384-427, 386. 
33 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis me-3 muxli.  
34 Denis Swann, The Economics  of the Common Market, 7th ed., (London: Penguin Books, 1992), 11-12. 
35 iqve. 
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warmoadgina saerTo bazris Semdegi ganmarteba: `saerTo bazari 
ekonomikuri integraciis erT-erTi formaa, es aris SeTanxmeba, 
sadac saxelmwifoebi Tanxmdebian, gaauqmon maT Soris arsebul 
vaWrobasTan dakavSirebuli yvela sabaJo gadasaxadi da kvota, 
aseve, wevrebi Tanxmdebian, gaavrcelon Tanabari tarifebi  mesame 
saxelmwifoSi warmoebul saqonelTan mimarTebiT.~   
 evropuli kavSiris funqcionirebis Sesaxeb xelSekruleba 
sabaJo kavSirisa36 da Sida bazris37 Camoyalibebis mizniT Seicavs 
mraval fundamentur princips. Tumca Tavisufali gadaadgilebis 
Sesaxeb muxlebi eqcevian evropuli kavSiris Sida bazrisa da misi 
saxelSekrulebo reJimis SuagulSi. evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 26-e muxlis me-2 punqti 
aRwers Sida bazars, rogorc `sivrces Sida sazRvrebis gareSe, 
sadac saqonlis, pirTa, momsaxurebebisa da kapitalis Tavisufali 
gadaadgileba uzrunvelyofilia xelSekrulebebis debulebebze 
dayrdnobiT~. Tavisufali vaWrobis Sesaxeb muxlebis (romlebic 
xSirad moixsenieba rogorc `oTxi Tavisufleba~) ekonomikuri 
mizania gaerTianebisaTvis resursebis optimaluri ganawileba.38 
miuxedavad imisa, rom es Tavisuflebebi yovelTvis erT 
konteqstSi ar moiazreboda, maT erTmaneTTan mainc aqvT 
garkveuli saerTo maxasiaTeblebi: 1. yvelas axasiaTebs erTmaneTis 
msgavsi savaWro  barierebis akrZalvis ZiriTadi struqtura, 
kerZod, evropuli kavSiris samarTali krZalavs iseT erovnul 
wesebs, romlebic aferxeben wevr saxelmwifoebs Soris vaWrobas 
da romlebic aweseben diskriminaciul wesebs sxva wevri qveynidan 
Semosul  saqonelTan an muSaxelTan da a.S. mimarTebiT, an 
rodesac isini arTuleben sxva saxelmwifos bazarze maTi 
SeRwevis SesaZleblobas; 2. yvelas axasiaTebs am akrZalvidan 
dadgenili gamonaklisebis sistema, romelic uflebas aZlevs wevr 
saxelmwifoebs, gadauxvion Tavisufali gadaadgilebis 
principebs.39 sxva sityvebiT rom iTqvas, yvela Tavisufleba 
SesaZlebelia, gamonaklis SemTxvevaSi SezRudvis sagani gaxdes 
sazogadoebrivi janmrTelobis, sazogadoebrivi politikisa da 
sazogadoebrivi usafrTxoebis safuZvelze, im pirobiT, rom isini 
ar arian diskriminaciuli xasiaTisa da vrceldebian rogorc 
erovnul, aseve importirebul produqtebze.  
 Tavisufali gadaadgilebis Taobaze debulebaTa aRniSnuli 
struqturis gaTvaliswinebiT, samecniero literatura ganasxvavebs 
pozitiuri da negatiuri integraciis meTodebs. Tavisufali 
gadaadgilebis Sesaxeb debulebebTan dakavSirebiT, im SemTxvevaSi, 
rodesac evropuli kavSiris samarTali krZalavs erovnul wesebs, 
romlebic aferxeben saxelmwifoTa Soris vaWrobas, gamoiyeneba 

                                                
36 ix.: vropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 26-e muxli. 
37ix.  evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 26-e muxlis me-
2 punqti.  
38 Paul Graig  and Grainne De Burca, EU law, 4rd ad.( US: Oxford University Press, 2008),  605. 
39 magaliTad, evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 36-e 
muxli.   
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negatiuri/deregulaciuri negatiuri/deregulaciuri negatiuri/deregulaciuri negatiuri/deregulaciuri midgomamidgomamidgomamidgoma.40 mis safuZvelze wevri 
saxelmwifoebi valdebulni arian, miiRon is saqoneli, romelic 
sxva wevri saxelmwifos wesebis Sesabamisad iqna warmoebuli. es 
ukanaskneli cnobilia urTierTcnobis (an aRiarebis) principis 
saxeliT. negatiuri integracia vlindeba Tavisufali 
gadaadgilebis principze dawesebuli barierebis aRmofxvriT, im 
wesebisa da qmedebebis gauqmebiT, romlebic xels uSlian da 
abrkoleben Sida bazris Camoyalibebas.41 im muxlebTan 
dakavSirebiT, romlebic iTvaliswineben Tavisufali 
gadaadgilebis gamonaklis SemTxvevebs da romelTa marTebulad 
argamoyenebas SesaZloa, Sedegad mohyves erovnuli bazrebis dacva 
(negatiuri gagebiT), erovnul kanonmdeblobaSi metismetad 
mravalferovani janmrTelobis, sazogadoebrivi politikisa da 
sazogadoebrivi usafrTxoebis Sesaxeb erovnuli wesebis dawesebis 
saSualebiT, xelSekruleba iTvaliswinebs problemis gadaWras 
kanonebis daaxloebisa da harmonizaciis meSveobiT. es ukanaskneli 
cnobilia rogorc pozitiuri integracia42.43 harmonizacia, 
Sesabamisad, unda iyos aRqmuli xelSekrulebaSi 
gaTvaliswinebuli zogadi amkrZalavi muxlebis danamatad.44  
  zogadad, evropuli kavSiris institutebs SeuZliaT, 
kanonSemoqmedeba ganaxorcielon regulaciebis an direqtivebis 
miRebis meSveobiT. Tumca zogierTi xelSekrulebis muxli 
SesaZloa, konkretulad miuTiTebdes direqtivebis gamoyenebis 
aucileblobaze.45 ase magaliTad, evropuli kavSiris 
funqcionirebis Sesaxeb  xelSekrulebis 115-e muxli adgens, rom 
samarTlebrivi aqti, romlis meSveobiTac unda ganxorcieldes 
harmonizacia, aris direqtivadireqtivadireqtivadireqtiva. evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 228-e muxli direqtivas Semdegnairad 
gansazRvravs: `misaRwev mizanTan dakavSirebiT,   direqtiva 
savaldebuloa Sesasruleblad TiToeuli wevri 
saxelmwifosaTvis, visTvisac es direqtiva iqmneba, Tumca erovnul 
xelisuflebas rCeba ufleba, SeimuSaos misi forma da meTodebi~.   
 
harmonizaciis samarTlebrivi safuZvelebi evropul kavSirSiharmonizaciis samarTlebrivi safuZvelebi evropul kavSirSiharmonizaciis samarTlebrivi safuZvelebi evropul kavSirSiharmonizaciis samarTlebrivi safuZvelebi evropul kavSirSi    
    
    amJamad evropuli kavSiris    harmonizaciis procesis 
samarTlebrivi safuZvlebi ganmtkicebulia evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis Sesabamis muxlebSi, 

                                                
40 Paul Graig  and Grainne De Burca, EU law, 4rd ad.( US: Oxford University Press, 2008), 606. 
41 Nigel Foster, EU law Directions, 2nd edition. (USA, NY: Oxford University press, Inc., 2010), 249. 
42 Paul Graig  and Grainne De Burca, EU law, 4rd ad.( US: Oxford University Press, 2008),  606. 
43 pozitiuri da negatiuri integraciis ufro detaluri ganxilvisaTvis aseve 
ix.: Nigel Foster, EU law Directions, 2nd edition. (USA, NY: Oxford University press, Inc., 2010), 250.; 
Josephine Steiner and Lorna Woods, eds., EU law, 10th ed., (USA, NY: Oxford University Press Oxford 
University Press Inc., 2009), 354;  Stephen Weatherill, Cases and Materials on EU Law, 9th ed., (US: 
Oxford University Press Inc. NY, 2010), 571. 
44 Piet Jan Slot, "Harmonization of Law," 5-6 European Law Review 21 (1996): 378-397. 
45 EixileT vropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis Semdegi 
muxlebi: 50 (44), 52(2), 59, 115, 116, 153 (2). 
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evropuli kavSiris marTlmsajulebis sasamarTlos 
gadawyvetilebebsa da samarTlebriv aqtebSi.  
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
farglebSi, harmonizaciis Sesaxeb debulebebi gaTvaliswinebulia 
mesame TavSi, saxelwodebiT: `kanonebis daaxloeba~ (114-e-118-e 
muxlebi),  da aseve sxva muxlebSic.46 aRsaniSnavia rom termini – 
daaxloeba da harmonizacia –gamoiyeneba evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebaSi urTierTSenacvlebiT da 
maT Soris raime samarTlebrivi gansxvaveba ar aris. 
 imis mixedviT, Tu ra tipis kompetencia aqvs konkretul 
sferoSi evropuls kavSirs, _ eqskluziuri, Sereuli, Tu saerTod 
ar gaaCnia igi konkretul sferoSi, _ Sesabamisi xelSekrulebis 
muxlebi miuTiTebs aucileblobaze (harmonizaciis), an 
gamoricxavs aRniSnulis aucileblobas.  evropuli kavSiri, im 
sferoebTan dakavSirebiT, sadac mas aqvs eqskluziuri kompetencia, 
damoukideblad SeimuSavebs kanonebs da Tavisufalia, daaxloebis 
Taobaze ganaxorcielos saWiro zomebi. maSasadame, am konteqstSi 
harmonizacia gamoyenebulia rogorc erTgvarovnebis 
uzrunvelyofis mTavari meqanizmi. aRsaniSnavia, rom evropuli 
kavSiris Sida kompetenciaSi sxva sferoebTan erTad Sida bazris 
funqcionirebisaTvis aucilebeli konkurenciis wesebis aucilebeli konkurenciis wesebis aucilebeli konkurenciis wesebis aucilebeli konkurenciis wesebis 
Camoyalibebis sakiTxebic SedisCamoyalibebis sakiTxebic SedisCamoyalibebis sakiTxebic SedisCamoyalibebis sakiTxebic Sedis....  
 
  evropuli kavSiris farglebSi kanonmdeblobis 
harmonizaciis kultura iyofa or periodad: harmonizacia 1986 
wlamde da Semdgomi periodi, rodesac daiwyo saerTo bazris 
integraciis procesi.              
    1986 wlamde periodi cnobilia komisiis kraxis xanad. 1958 
wlidan moyolebuli, harmonizacia warmodgenili iyo sxvadasxva 
erovnul maregulirebel sistemebs Soris arsebuli gansxvavebebis 
safuZvelze warmoSobili problemebis gadawyvetis saSualebad. 
harmonizaciis procesi Tavdapirvelad daiwyo rogorc 
maqsimaluri,maqsimaluri,maqsimaluri,maqsimaluri,    igive    sruli,sruli,sruli,sruli,    harmonizacia, harmonizacia, harmonizacia, harmonizacia, sadac yvela produqts 
unda daekmayofilebina direqtivaSi gaTvaliswinebuli 
standartebi. am tipis politika uzrunvelyofda wevri 
saxelmwifoebis mier im saqonlis daSvebas da bazarze 
Tavisuflad gatanas, romlebic akmayofilebdnen direqtivis 
moTxovnebs. ikrZaleboda saqonlis gayidva, romlebic ar 
akmayofilebda direqtiviT dawesebul moTxovnebs.47 direqtivebi 
awesebdnen ara mxolod teqnikur standartebs konkretul 
industriul sferoSi, aramed adgendnen sxvadasxva produqtis 
SemcvelobasTan, SefuTvasa da maT usafrTxo moxmarebasTan 
dakavSirebul wesebs. am process sakanonmdeblo safuZvlad 

                                                
46 magaliTad vropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis Semdegi 
muxlebi gamoricxaven an iTvaliswineben harmonizacias:   me-19 muxli 
(gamoricxavs), 67-e, 81-e, 83-e muxlebi.  
47 pirveli direqtiva sabWom 1962 wlis 23 oqtombers miiRo. igi exeboda adamianis 
mier moxmarebad sakveb produqtebSi saRebavi minarevebis gamoyenebis wesebs. ix.: 
O.J. 1962 L115, November 11, 1962. O.J Eng.Sp. Ed. 1959-62  279. 



 25

imdroindeli me-100 muxli (evropuli gaerTianebis damfuZnebeli 
SeTanxmebis) edo (amJamad evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 115-e muxli), romlis Tanaxmad, sabWo 
uflebamosili iyo, erTxmaderTxmaderTxmaderTxmad gamoeca direqtivebi komisiis 
winadadebis safuZvelze.    
 drom aCvena, rom amgvari harmonizacia gaumarTlebeli iyo. 
Kkomisiis mier detaluri direqtivebis SemuSaveba aRmoCnda 
problematuri da xangrZlivi procesi, gansakuTrebiT imis 
gaTvaliswinebiT rom gafarToebis Semdeg gansakuTrebiT rTuli 
iyo direqtivebis gamocema erTsulovnebis moTxovnis 
gaTvaliswinebiT, rogorc es me-100 muxlSi iyo mocemuli.  
 droTa ganmavlobaSi warmoiSva harmonizaciis axali forma – 
seleqciuriseleqciuriseleqciuriseleqciuri    (arCeviTi)(arCeviTi)(arCeviTi)(arCeviTi)    harmonizacia, romlis mixedviTac harmonizacia, romlis mixedviTac harmonizacia, romlis mixedviTac harmonizacia, romlis mixedviTac 
gaerTianebis farglebSi nebadarTulia direqtivasTan 
SesabamisobaSi myofi produqtebis gayidva, Tumca, im firmebs, 
romlebsac surT TavianTi produqciis mxolod Sida bazrebze 
gayidva, ufleba aqvT, gaagrZelon erovnuli standartebis 
gamoyeneba.  
 optimaluri da sruli harmonizaciis saSualebebis 
gamoyenebis garda komisiam aseve SeimuSava axali meqanizmi – 
urTierTaRiarebaurTierTaRiarebaurTierTaRiarebaurTierTaRiareba48484848 da minimaluriminimaluriminimaluriminimaluri    standartebisstandartebisstandartebisstandartebis    gamoyeneba.gamoyeneba.gamoyeneba.gamoyeneba.    
urTierTaRiarebis    principis Tanaxmad saqoneli, romelic 
kanonierad iwarmoeba wevri saxelmwifos teritoriaze, aseve 
momsaxureba, romelic gaiweva erTi wevri saxelmwifos 
teritoriaze, daSvebuli unda iyos yvela wevri saxelmwifos 
teritoriebze. Tumca, amasTan, SesaZlebelia, dawesebuli iyos 
SezRudvebi aRniSnuli saqonlis importze zemoT mocemuli 
safuZvlebis gaTvaliswinebiT, esenia: sazogadoebrivi politika, 
sazogadoebrivi janmrTeloba da a.S. minimaluri standartebis 
gamoyenebasTan mimarTebiT aRsaniSnavia, rom  miiReba 
harmonizebuli standartebi, romlebic gamoiyeneba regulaciebis 
alternativad.  
  mniSvnelovania aRiniSnos, rom urTierTaRiarebam da 
standartebis gamoyenebam procesSi Semoitanes moqnilobis 
elementi. Tumca, miuxedavad imisa, rom harmonizaciis mTeli 
filosofia Seicvala, gaweuli Zalisxmevac ki ar aRmoCnda 
sakmarisi miznis misaRwevad. me-100 muxliT gaTvaliswinebuli 
erTsulovnebis principi kvlav problemad rCeboda.  
 harmonizaciisadmi e.w. axalma midgomam axali talRa moitana, 
rodesac 1985 wels evropulma sabWom mouwoda komisias, 1992 
wlisaTvis SeemuSavebina programa, romlis mizani iqneboda saerTo 
bazris Camoyalibeba. pasuxad komisiam warmoadgina `TeTri 
furclebi~ saxelwodebiT `Sida bazris Camoyalibeba~. mogvianebiT 
sabWosa da parlamentis winaSe wardgenil SemoTavazebebSi _ 
axali teqnikuri harmonizaciisa da stabilizaciis Sesaxeb axali 
midgoma49 _ komisiam aRiara arsebuli midgomis naklovanebebi da 

                                                
48 Case C- 120/ 78, Rewe-Zentral AG v. Bundesmonopolwaltung fur Branntwein [1979] ECR 649. 
49 teqnikuri harmonizacia da standartizacia: axali midgoma, (Technical 
Harmonization and Standartization: New Approach.  COM (1985)19). 
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mouwoda am kuTxiT reformebis ganxorcielebisaken. arcTu ise 
didi xnis Semdeg `TeTr furclebs~ mohyva 1986 wels miRebuli 
erTiani evropuli aqtis safuZvelze ganxorcielebuli 
sakanonmdeblo cvlilebebi.   

axali midgoma harmonizaciis procesSi iTvaliswinebda 
Semdeg cvlilebebs: pirveli, direqtivebi konkretuli sferos 
regulirebis farglebSi dayvanil iqna im `ZiriTadiZiriTadiZiriTadiZiriTadi    moTxovnebismoTxovnebismoTxovnebismoTxovnebis~ 
dawesebamde, rac aucilebelia sazogadoebrivi usafrTxoebisa da 
sazogadoebrivi jandacvisaTvis TvalsazrisiT; meore, teqnikuri 
detalebis SemuSavebis valdebuleba, romelic, ZiriTadi 
moTxovnebis Sesabamisad, saWiroa warmoebisa da produqciis 
bazarze gasatanad, daekisraT standartizaciis sferoSi 
kompetentur organizaciebs; mesame, teqnikuri detalebi ar iyo 
savaldebulo, Tumca erovnuli xelisuflebebi valdebulni iyvnen, 
eRiarebinaT, rom am standartebis mixedviT warmoebuli 
produqtebi Seesabamebodnen direqtivebis safuZvelze 
Camoyalibebul `ZiriTad moTxovnebs.~  
 axali midgomis inicireba udavod warmateba iyo saerTo 
bazris Seqmnis TvalsazrisiT, Tumca am wamowyebas ar Cauvlia im 
cvlilebebis gareSe, romlebic ganxorcielda erTiani evropuli 
aqtis safuZvelze(SalaSi Sevida 1987 wlis 1 ivliss).  man 
harmonizaciasTan mimarTebiT axali procedurebi warmoadgina da 
SeiTavsa axali muxlebi. kerZod, axali me-100 (a) muxlis 
SemoTavazebiT, romelSic, me-100 muxlis msgavsad, Sevida zogadi 
sakanonmdeblo Zalauflebis sakiTxi, Tumca, erTsulovnebis 
principis moTxovnis gareSe, nawilobriv gadaiWra me-100 muxlSi  
warmodgenili erTsulovani xmis micemis procedurasTan 
dakavSirebuli problemebi.  

lisabonis xelSekrulebis ZalaSi Sesvlis Semdeg situacia 
mniSvnelovnad ar Secvlila. evropuli evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 114-e muxli amJamad 
mTavari zogadi muxlia, romelic iTvaliswinebs harmonizaciis 
zomebs.  Tumca es muxli kvlav rCeba damatebiT muxlad, rac imas 
niSnavs, rom mis safuZvelze harmonizaciasTan dakavSirebuli 
RonisZiebebis miReba ganxorcieldeba mxolod im SemTxvevaSi, Tu 
xelSekruleba sxva ufro konkretul normas (debulebas) ar 
iTvaliswinebs. Tavis mxriv, evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 114-e muxlis debulebebis gaTvaliswinebiT, 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 115-e 
muxli SesaZleblobas iZleva, gamoices wevr saxelmwifoTa im 
kanonebis, regulaciebisa Tu administraciuli debulebebis 
daaxloebasTan dakavSirebuli direqtivebi, romlebic pirdapir 
axdenen gavlenas Sida bazris Camoyalibebasa da funqcionirebaze. 
Sesabamisad, rodesac xelSekruleba 114-e muxls ar aZlevs 
harmonizaciis zomebis miRebis saSualebas, maSin moqmedebaSi 115-e 
muxli modis.  

rac Seexeba harmonizaciis mizniT samarTlebrivi aqtebis 
miRebis procedurebs, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 114-e da 115-e muxlebi kvlav iTvaliswineben 
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samarTlebrivi aqtis miRebis or gansxvavebul proceduras. maSin, 
rodesac 115-e muxli gamudmebiT moiTxovs erTsulovnebas, 114-e 
muxli iyenebs ordinarul proceduras. 
 
harmonizaciis uzrunvelyofis meqanizmebi  evropul kavSirSiharmonizaciis uzrunvelyofis meqanizmebi  evropul kavSirSiharmonizaciis uzrunvelyofis meqanizmebi  evropul kavSirSiharmonizaciis uzrunvelyofis meqanizmebi  evropul kavSirSi    
 
 dasawyisisTvis unda aRiniSnos, rom evropuli kavSiri Tavisi 
gansxvavebuli `axali samarTlebrivi wesrigiT~ rTuli 
instituciuri meqanizmia. masSi Semavali 27 wevri saxelmwifodan 
yvela CarTulia evropuli kavSiris gadawyvetilebis miRebis 
procesSi.  
 harmonizacia evropuli kavSiris Sida bazris farglebSi 
dasaxuli miznebis miRwevis mTavari saSualebaa. evropuli 
kavSiris farglebSi samarTlebrivi homogenurobis/erTgvarovnebis 
uzrunvelyofis mizniT, xelSekruleba iTvaliswinebs Sesabamis 
samarTlebriv da administraciul meqanizmsa da procedurebs, 
sadac evropuli kavSiris marTlmsajulebis sasamarTlosa da 
evropuli komisiis roli gansakuTrebul mniSvnelobas iZens.  
 evropuli komisia inarCunebs evropul kavSirze zogadi 
zedamxedvelobis uflebamosilebas, rac gamoixateba wevri 
saxelmwifoebis teritoriebze wesebis erTgvarovnad da 
Sesabamisad gavrcelebis uzrunvelyofiT. Tumca, administraciuli 
funqciebis garda, komisias, evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 258-e muxlis Sesabamisad, aseve aqvs 
naxevrad-/kvazisamarTlebrivi uflebamosilebebi, rac imas 
gulisxmobs, rom wevri saxelmwifos mier (evropuli gaerTianebis 
damfuZnebeli xelSekrulebis yofili 226-e muxli) 
gaTvaliswinebuli valdebulebebis Seusruleblobis SemTxvevaSi,  
evropul komisias aqvs ufleba, sarCeli Seitanos evropuli 
kavSiris marTlmsajulebis sasamarTloSi, xelSekrulebis 
darRvevis Taobaze.50 es muxli, ZiriTadad, gamoiyeneba maSin, 
rodesac wevri saxelmwifoebi aWianureben direqtivebis 
Sesrulebas. evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 260-e muxli, Tavis mxriv, iTvaliswinebs sasjels 
wevri saxelmwifos mier evropuli kavSiris marTlmsajulebis 
sasamarTlos gadawyvetilebebis SeusruleblobisaTvis. 

aRniSnul darRvevebTan dakavSirebuli samarTalwarmoebis 
garda, evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
267-e muxli iTvaliswinebs evropuli kavSiris marTlmsajulebis 
sasamarTlosTvis mimarTvis unikalur formas – winaswariwinaswariwinaswariwinaswari    
gadawyvetilebisgadawyvetilebisgadawyvetilebisgadawyvetilebis    processprocessprocessprocess. am procesis SemTxvevaSi evropuli 
marTlmsajulebis sasamarTlo Tavisi iurisdiqciis farglebSi 
ganmartavs xelSekrulebas, aseve ganmartavs da adgens kavSiris 
institutebis, organoebis, ofisebisa da saagentoebis mier 
miRebuli aqtebis kanonierebas, Tu amgvari sakiTxi wamoiWreba 

                                                
50 igive SeiZleba ganxorcieldes wevri saxelmwifos mier evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 259-e muxlis Tanaxmad, romelic 
iTvaliswinebs xelSekrulebis darRvevis Sesaxeb sarCelis Setanas, sadac 
mxareebad wevri saxelmwifoebi gamodian.  
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erovnuli sasamarTlos winaSe. konkretuli saqmisGgaremoebebidan 
gamomdinare, erovnul sasamarTloebs aqvT evropuli kavSiris 
sasamarTlosTvis winaswari gadawyvetilebis procesiT mimarTvis 
ufleba an valdebuleba. sasamarTlos mier miRebuli 
gadawyvetilebebi savaldebuloa erovnuli sasamarTloebisTvis 
gasaTvaliswineblad. es procedura gansakuTrebiT mniSvnelovania 
evropuli kavSiris wevr saxelmwifoTa SidasamarTlebriv 
sistemebSi, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis debulebebis gamoyenebasTan mimarTebiT.  

rogorc praqtikam aCvena, winaswari gadawyvetilebebis 
procesi evropuli kavSiris marTlmsajulebis sasamarTlos 
iurisdiqciis gansakuTrebulad mniSvnelovani nawilia. uamravi 
samarTlebrivi doqtrina Seiqmna am proceduris gamoyenebis 
meSveobiT. gansakuTrebiT ki, aRniSvnad Rirs harmonizaciasa da 
direqtivebis efeqtur ganxorcielebasTan dakavSirebiT Semdegi 
doqtrinebi: 

pirveli, evropuli kavSiris marTlmsajulebis sasamarTlom 
SeimuSava doqtrina direqtivebis pirdapiripirdapiripirdapiripirdapiri    moqmedebismoqmedebismoqmedebismoqmedebis Taobaze, 
rac imas niSnavs, rom direqtivebis implementaciis valdebulebis 
ganuxorcieleblobis, SecdomiT ganxorcielebis, an dagvianebiT 
ganxorcielebis SemTxvevaSi, wevri qveynis moqalaqes ufleba aqvs, 
erovnul sasamarTloSi saqmiswarmoebis procesSi daeyrdnos am 
direqtivas. es doqtrina mniSvnelovanwilad aZlierebs 
direqtivebis Zalas;  

meore, evropuli kavSiris marTlmsajulebis sasamarTlom 
Seqmna saxelmwifos pasuxismgeblobispasuxismgeblobispasuxismgeblobispasuxismgeblobis    doqtrina,doqtrina,doqtrina,doqtrina, rac gulisxmobs 
piris uflebas, moiTxovos zaralis anazRaureba saxelmwifosgan 
im SemTxvevaSi, Tu  saxelmwifom ar moaxdina direqtivis 
implementacia. amasTan, aucilebelia, iyos dakmayofilebuli  
sasamarTlos mier dadgenili garkveuli pirobebi;   

mesame, swored evropuli kavSiris marTlmsajulebis 
sasamarTlos mier mis erT-erT gadawyvetilebaSi iyo SemuSavebuli 
harmonizaciis zemoxsenebuli axali midgomis mTavari principi _ 
urTierTaRiarebisurTierTaRiarebisurTierTaRiarebisurTierTaRiarebis principi;51 

meoTxe, evropuli kavSiris marTlmsajulebis sasamarTlos 
mier direqtivebis gamoyenebisa da misi efeqtianobis waxaliseba, 
miuxedavad pirdapiri horizontaluri aRsrulebis uaryofisa, 
ganxorcielda harmoniuliharmoniuliharmoniuliharmoniuli    ganmartebisganmartebisganmartebisganmartebis principis ganviTarebis 
meSveobiT, rac moiTxovs erovnuli samarTlis ganmartebas 
direqtivebis WrilSi.52           
   daskvnisaTvis unda aRiniSnos, rom harmonizaciis meSveobiT 
saerTo bazris Camoyalibebis sasurveli Sedegi miRweul iqna 
erToblivi ZalisxmeviT. maqsimaluri harmonizaciidan minimalurze 
TandaTanobiTi gadasvla efeqturi aRmoCnda da axali midgoma 
Sesabamisad gavrcelda evrogaerTianebis regulirebis sxvadasxva 

                                                
51 Case C-120/ 78, Rewe-Zentral AG v. Bundesmonopolwaltung fur Branntwein [1979] ECR 649 (Cassis 
de Dijon).  
52 Case C-106/89, Marleasing SA v. La Comercial de Alimentacion SA (1990) ECR 1-4135 (1992)1 
CMLR 305. 
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sferoze. Sedegi ki is aris, rom    evropuli kavSirisevropuli kavSirisevropuli kavSirisevropuli kavSiris    samarTalisamarTalisamarTalisamarTali    
dResdReobiTdResdReobiTdResdReobiTdResdReobiT    awesebsawesebsawesebsawesebs    standartebsstandartebsstandartebsstandartebs    mezobelimezobelimezobelimezobeli    qveqveqveqveynebisTvisynebisTvisynebisTvisynebisTvis    dadadada    
evropisevropisevropisevropis    masStabiTmasStabiTmasStabiTmasStabiT    iqmnebaiqmnebaiqmnebaiqmneba    (yalibdeba)(yalibdeba)(yalibdeba)(yalibdeba)    sxvadasxvasxvadasxvasxvadasxvasxvadasxva    struqturastruqturastruqturastruqtura    
(CarCoebi/meqanizmebi) (CarCoebi/meqanizmebi) (CarCoebi/meqanizmebi) (CarCoebi/meqanizmebi) evropul kavSirSievropul kavSirSievropul kavSirSievropul kavSirSi    integraciisintegraciisintegraciisintegraciis    mizniT.mizniT.mizniT.mizniT.     

    

1.2.2. harmonizacia evropuli kavSiri/evropis 1.2.2. harmonizacia evropuli kavSiri/evropis 1.2.2. harmonizacia evropuli kavSiri/evropis 1.2.2. harmonizacia evropuli kavSiri/evropis 
SeTanxmebebis da stabilizaciisa da asocirebis Sesaxeb SeTanxmebebis da stabilizaciisa da asocirebis Sesaxeb SeTanxmebebis da stabilizaciisa da asocirebis Sesaxeb SeTanxmebebis da stabilizaciisa da asocirebis Sesaxeb 
SeTanxmebebis farglebSSeTanxmebebis farglebSSeTanxmebebis farglebSSeTanxmebebis farglebSi i i i     

 
kanonmdeblobis daaxloebis mowodebas, rogorc ukve 

aRiniSna aseve Seicavs evropul kavSirsa da mesame qveynebs Soris 
dadebuli rigi SeTanxmebebisa, maT Soris: evropuli, 
stabilizaciisa da asocirebis da partniorobisa da 
TanamSromlobis SeTanxmebebi. am TavSi zemoaRniSnuli 
SeTanxmebebidan mxolod pirveli oria ganxiluli, ukanaskneli ki 
naSromis III Tavis farglebSia mimoxiluli, Tumca mocemuli 
qveTavis SesavalSi, zogadi suraTis Seqmnis mizniT, 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis Sesaxeb 
ramdenime zogadi mosazrebaa warmodgenili.     

CamoTvlil sam SeTanxmebebs Soris mTavari gansxvaveba maT 
miznebSia. zogierTi maTganis gaformebis upirvelesi mizani 
integracia iyo, Tumca maT maleve SeiZines axali mizani – wevroba, 
rogorc es moxda evropuli SeTanxmebebis umetesi nawilis 
SemTxvevaSi.53 arc sxva SeTanxmebebis dadebis saboloo mizani iyo 
wevroba, Tumca iTvleboda, rom am SeTanxmebebis xelmomweri 
qveynebi wevrobis potenciuri kandidatebi xdebodnen, rogorc, 
magaliTad, stabilizaciisa da asocirebis SeTanxmebis 
SemTxvevaSia. da bolos, partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmebebi gaformda yvela yofil sabWoTa qveyanasTan, 
romlebsac gawevrianebis aranairi perspeqtiva ar hqondaT, im 
mizniT, rom ufro farTo speqtrSi TanamSromlobisa da 
politikuri dialogis gziT partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmebs xeli Seewyo am qveynebis demokratiuli da 
ekonomikuri ganviTarebisaTvis.  

imis miuxedavad, rom am SeTanxmebebis miznebi erTmaneTisagan 
gansxvavdeba, Sinaarsobrivad isini erTmaneTisagan mniSvnelovnad 
ar gansxvavdebian, garda Tavisufali savaWro sivrcis 
debulebebisa da sxva umniSvnelo gansxvavebebisa. Sesabamisad, 
yvela es SeTanxmeba Seicavs daaxloebis muxls. samive tipis 
SeTanxmebaSi daaxloebis muxlis arseboba `nebayoflobiTi 
harmonizaciis~ magaliTia. literaturaSi mas xSirad evropuli 

                                                
53 magaliTad, poloneTis evropuli SeTanxmebis preambula adgens: `aRiareben ra 
im faqts, rom poloneTis saboloo mizania gaerTianebis wevroba, es asocireba, 
mxareTa azriT, daexmareba mas am miznis miRwevaSi~.   
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kavSiris `soft power~-s54 (rbili Zalauflebis) nawils an 
diplomatiur saSualebas55 uwodeben.    
   

1.2.2.1 evropuli SeTanxmebebi da stabilizaciisa da 1.2.2.1 evropuli SeTanxmebebi da stabilizaciisa da 1.2.2.1 evropuli SeTanxmebebi da stabilizaciisa da 1.2.2.1 evropuli SeTanxmebebi da stabilizaciisa da 
asocirebis Sesaxeb SeTanxmebebiasocirebis Sesaxeb SeTanxmebebiasocirebis Sesaxeb SeTanxmebebiasocirebis Sesaxeb SeTanxmebebi    

evropuli SeTanxmebebi evropuli SeTanxmebebi evropuli SeTanxmebebi evropuli SeTanxmebebi     
evropuli SeTanxmebebi ormxrivi asocirebis56 SeTanxmebebia, 

romlebic 1991 wlis Semdeg, erTi mxriv, evropul gaerTianebebsa 
da mis wevr qveynebs, xolo, meore mxriv, centraluri da 
aRmosavleT evropis Semdeg qveynebs Soris gaformda: bulgareTi, 
CexeTis respublika, estoneTi, latvia, litva, ungreTi, rumineTi, 
slovakeTi, slovenia da poloneTi. evropuli SeTanxmebis yvela 
wevri qveyana amJamad evropuli kavSiris wevria.   

evropuli SeTanxmebebis saboloo mizania evropuli kavSiris 
wevroba.57 maT Sinaarsi formalurad struqturirebuli savaWro 
urTierTobebia, rac moicavs rogorc politikur, ise ekonomikur 
debulebebs58. maTi mizania Tavisufali savaWro sivrcis Seqmna da 
momdevno 10 wlis ganmavlobaSi saerTo bazris `oTxi ZiriTadi 
Tavisuflebis~ implementacia; isini aseve uzrunvelyofen 
politikuri da ekonomikuri TanamSromlobis, maT Soris 
daaxloebis, kanonmdeblobis zogad CarCos.     

Tavdapirvelad, 1990-iani wlebis dasawyisSi, rodesac 
evropuli SeTanxmebebs xeli moeweraT, isini mierTebismierTebismierTebismierTebis    
alternativadalternativadalternativadalternativad ufro iTvlebodnen, vidre am mimarTulebiT 
ganviTarebis saSualebad59, rogorc es mocemulia poloneTisa da 
ungreTis evropuli SeTanxmebebis preambulasa da asocirebis 
axali tipis Sesaxeb komisiis Tavdapirvel komunikeSi (e.w. 
mimarTva)60. centralur- da aRmosavleTevropuli     qveynebis 

                                                
54 Dean Nye, Soft Power- The Means of  Success in the World Politics, (New York: PublicAffairs, 2004), 
75-83.  
55 Guy Harpaz, "When East Meets West: Approximation of Laws in the EU-Mediterranean Context," 
Common Market Law Review 43 (2006):  993-1022, 1000. 
56 asocirebis Sesaxeb SeTanxmeba evropuli kavSiris marTlmsajulebis 
sasamarTlois mier iqna ganmartebuli demirelis saqmeSi: `asocirebis Sesaxeb 
SeTanxmebam Seqmna specialuri privilegirebuli kavSirebi evropuli kavSirisa 
wevr saxelmwifoebTan, romlebmac, garkveulwilad mainc, monawileoba unda 
miiRon gaerTianebis sistemaSi~. ix.: Case 12/86 Meryem v.Stadt Schwabisch Gmund [1987] 
ECR 3719.  
57 es mizani mogvianebiT Camoyalibda, Tumca SeTanxmebebis miznebis CamonaTvalSi 
oficialurad ar aris miTiTebuli.  
58 ix. yvela evropuli SeTanxmebis pirveli muxli.  
59 Commission Communication to the Council COM (90) 278 final act of 27 Aug.1990, the Conclusions 
of the Edinburgh European Council  of 11-12 Dec. 1992, based on the Commission’s report entitled 
Europe and the Challenge of Enlargement. ix.: Marc Marsesceau and Elisabetta Montaguti, “Relations 
Between the EU and Eastern  Europe: A Legal Appraisal,”  Common Market Law Review 32 
(1995):1327-1367, 1329. ( Inglis footnote 1), also see Eugenius Piontek, "Central and Eastern Countries 
in Preparation for Membership in the European Union- A Polish perspective", I Yearbook of Polish 
European Studies 73 (1997): 73. 
60 Commission’s Communication on Association Agreement with the  countries of Central and Eastern 
Europe: A General Outline, COM (90) 398; Commission Comunication to the Council COM (90)278 
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konteqstSi SesaZlo gafarToebis mimarT zogierTi wevri qveynis 
meryevi damokidebulebis gaTvaliswinebiT, evropuli kavSiri 
iZulebuli iyo, evropuli SeTanxmebebi SeefuTa rogorc 
asocirebis Sesaxeb SeTanxmebis gansakuTrebuli da eqskluziuri 
forma, raTa centralur- da aRmosavleTevropuli qveynebisaTvis 
igi naklebad arasasurveli gaexada61.    

yofili sabWoTa respublikebis evropuli SeTanxmebebis ukve 
gafarToebul  kalaTaSi  daSveba62 (evropuli SeTanxmebebi aseve 
daido: bulgareTTan, rumineTTan, baltiis qveynebsa da 
sloveniasTan), savaraudod, daakninebda SeTanxmebebis eqskluziur 
xasiaTs da Seasustebda mis politikur Rirebulebas.63Sesabamisad, 
evropul SeTanxmebasa da mierTebas Soris pirdapiri kavSiri 1993 
wlis kopenhagenis evropuli sabWos samitze damyarda.64 
kopenhagenis evropulma sabWom asocirebuli qveynebis mierTeba 
evropuli kavSiris saerTo miznad gamoacxada. maTgan 10 qveyana 
evropuli kavSirSi gawevrianebis aplikanti gaxda. kopenhagenis 
evropulma sabWom daawesa gawevrianebis kriteriumebi. baltiis 
qveynebsa da sloveniasTan mogvianebiT gaformebuli evropuli 
SeTanxmebebis preambula am kriteriumebs asaxavs.65 Sesabamisad, 
evropuli kavSiris urTierToba centralur- da 
aRmosavleTevropul qveynebTan or mizans iTvaliswinebda: erTi 
mxriv, postkomunisturi transformaciistransformaciistransformaciistransformaciis    xelSewyobasxelSewyobasxelSewyobasxelSewyobas da, meore 
mxriv, centraluri da aRmosavleT evropis qveynebis mier wevrobiswevrobiswevrobiswevrobis    
valdebulebvaldebulebvaldebulebvaldebulebebisebisebisebis    aRebisaRebisaRebisaRebis    megzurobasmegzurobasmegzurobasmegzurobas.66 es axali orientacia 

                                                                                                                                          
final of Aug.1990, the Conclusions of the Edinburgh Council of 11-12 Dec.1992, based on Commission 
report entitled Europe and Challenge of Enlargement.  
61 Christophe Hillion, "Mapping out the New Contractual Relations between the European Union and its 
Neighbors: Learning from the EU-Ukraine 'Enhanced Agreement', European Foreign Affairs Review 12 
(2007): 169-182, 176.  
62 Heather Grabbe, "European Union Conditionality and the Acquis Communautaire," International 
Political Science Review 23/3 (2002): 249-268, 257.  Eligibility for Europe Agreement formally depended 
on five condition: rule of law, human rights, a multi-party system, free and fair election and a market 
economy.  
63 rogorc hilioni aRniSnavda, `evrogaerTianebis mxridanac igrZnoboda, rom 
postsabWoTa qveynebis mimarT centraluri da aRmosavleT evropis qveynebisagan 
gansxvavebuli midgomaa saWiro maTi potenciuri reintegraciis mizniT, 
magaliTad, damoukidebel saxelmwifoTa Tanamegobrobis formiT. ix. Christophe 
Hillion, "Mapping out the New Contractual Relations between the European Union and its Neighbors: 
Learning from the EU-Ukraine 'Enhanced Agreement', European Foreign Affairs Review 12 (2007):169-
182, 176). 
64 informaciisTvis Tu ratom Secvala evropis sabWom `asocireba~ `wevrobiT~, 
rogorc stabilurobis damyarebis ZiriTadi instrumenti, ix.: Luck Friis and Anna 
Murphy, “EU and Central and Eastern Europe- Governance and Boundaries,"  Journal of Common 
Market Studies 37/2 (1999): 211-232, 220. 
65 ix.: estoneTis, latviis, litvisa da sloveniis evropuli SeTanxmebebi. maTi 
evoluciis Sesaxeb damatebiTi informaciis misaRebad ix.: Kristyn Inglis, " The Europe 
Agreements Compared in the Light of their Pre-Accession Reorientation," Common Market Law Review 
37 (2000): 1173-1210. 
66 Heather Grabbe, "A partnership for Accession? The Implications of EU Conditionality for the Central 
and East European Applicants," Robert Schuman Center Working Paper 12/99, San Somenico di Fiesole 
(FI): EUI (1999): 2. 
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(midgoma) SemdgomSi daixvewa komisiisa67 da sabWos68 ramdenime 
politikur dokumentSi.  

 
stabilizaciisastabilizaciisastabilizaciisastabilizaciisa    dadadada    asocirebisasocirebisasocirebisasocirebis    SesaxebSesaxebSesaxebSesaxeb    SeTanxmebebiSeTanxmebebiSeTanxmebebiSeTanxmebebi        
 
stabilizaciisa da asocirebis SeTanxmebebi, iseve rogorc 

evropuli SeTanxmebebi asocirebis tipis ormxrivi SeTanxmebebia, 
romlebic 2001 wlidan gaformebulia evropul gaerTianebebs, mis 
wevr qveynebsa da dasavleT balkaneTis qveynebs Soris (bosnia da 
hercegovina, xorvatia, iugoslaviis federaluri respublika, 
makedonia da albaneTi). amJamad makedoniis, yofili iugoslaviis, 
respublika wevrobis kandidatia, xolo xorvatia 2013 wlisTvis 
evropuli kavSirSi ukve dagegmili gawevrianebis molodinSia, 
albaneTi, bosnia-hercegovina `potenciuri kandidatis~ statusiT 
sargebloben.   

stabilizaciisa da asocirebis SeTanxmebis dasavleT 
balkaneTis qveynebTan gaformebis idea im periodiT TariRdeba, 
romelsac frisi da merfi `daCqarebul molaparakebebs”  uwodeben 
da romelic dasrulda 1999 wlis 10 ivniss kolonSi evropeli 
liderebis mier samxreT-aRmosavleT evropis qveynebTan 
stabilurobis paqtis gaformebiT.69 am molaparakebaTa farglebSi 
moxda SeTanxmeba imis Taobaze, rom evropuli kavSiri 
mniSvnelovnad  gaafarToebda dasavleT balkaneTis mimarT ukve 
arsebul politikas axali stabilizaciisa da asocirebiswina 
procesis implementaciis gziT.70 aq komisiam aRniSna, rom 
stabilizaciisa da asocirebis SeTanxmebebi evropuli 
SeTanxmebebis saTanado alternativasalternativasalternativasalternativas    SeqmnidnenSeqmnidnenSeqmnidnenSeqmnidnen, romlebic, 
rogorc zemoT ukve aRiniSna, amJamad miiCnevian evropuli kavSiris 
wevrobis TiTqmis uzrunvelmyofel SeTanxmebebad. Sesabamisad, 
imisaTvis, rom SeemcirebinaT dasavleT balkaneTis qveynebis 
mierTebiswina molodinebi da aeridebinaT wevrobis Taobaze 
gancxadebebis Setana, Seiqmna axali tipis SeTanxmeba – 
stabilizaciisa da asocirebis SeTanxmeba, romlis saboloo 
mizani wevroba ar iyo. wevrobasTan kavSiris nacvlad, misi 
warmatebuli implementacia mxolod kandidatis statussa da 

                                                
67 Communication of 13 July from Commission on the Europe agreements and Beyond:  A strategy to 
prepare countries of Central and Eastern Europe for accession, COM (94) 320 final, and the follow up of 
27 July 1994, COM (94)361 fina; aseve ixileT: White Paper of 1995 of Commission  on Preparation 
of the associated countries of central and eastern Europe for integration into the internal market of the 
Union. 
68 ix.: See Eessen European Council, Conclusions of the Presidency, Annex IV, report from the Council 
to the Essen European Council on a Strategy to Prepare for the Accession of the Associated Countries of 
Central and Eastern Europe. 
69 Luck Friis and Anna Murphy, “Turbo Charged Negotiations: The EU and the Stability Pact for South 
Eastern Europe,” Journal of European Public Policy 7 (2000):  767-786. 
70 David Phinnemore, "Stabilization and Association Agreements: Europe Agreements for the Western 
Balkans?" European Foreign Affairs Review 8 (2003):  77-103, 78. On the relations prior to sighnin of the 
Stabilisation and Association Agreements see Marise Cremona, “Creating the New Europe: the Stability 
Pact for South Eastern Europe in the Context of EU-SEE Relations” in Alan Dashwood and A. Ward, 
(eds.) The Cambridge Yearbook of European Legal Studies , Volume 2, 1999, ( Oxford , hart Pubishing, ) 
463-506. 
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wevrobis Taobaze molaparakebebis dawyebas sTavazobs SeTanxmebis 
monawile qveynebs.71        

miuxedavad imisa, rom stabilizaciisa da asocirebis 
SeTanxmebebi CanafiqrSi axali tipis SeTanxmebad unda 
Camoyalibebuliyo, maTi modeli evropuli SeTanxmebebis modelis 
msgavsia da bevri saerTo maxasiaTebeli aqvT.72  

stabilizaciisa da asocirebis SeTanxmebebis mizani, 
garkveulwilad, aseve evropuli SeTanxmebebis miznebis msgavsia, 
Tumca, aq ramdenime mcireodeni gansxvavebac SeiniSneba: pirveli, 
stabilizaciisa da asocirebis SeTanxmebebi ar qmnian evropul 
kavSirSi qveynis TandaTanobiT integraciis saTanado CarCoebs. 
msgavsi miznebi, ZiriTadad, asaxulia deklaraciul preambulebSi, 
magram es ar aris asocirebis mkafio mizani maSin, rodesac 
evropuli SeTanxmebebSi aRniSnuli formulireba gvxvdeba. 
Sesabamisad, stabilizaciisa da asocirebis SeTanxmebebi badebs 
kiTxvas, Tu ra aris asocirebis grZelvadiani mizani, maSin, 
rodesac preambula stabilizaciisa da asocirebis SeTanxmebebis 
wevr qveyanas evropuli kavSiris wevrobis potenciuri kandidatis 
statuss aniWebs;73 meore, stabilizaciisa da asocirebis 
SeTanxmebebis mkafiod gamoxatuli mizani mxolod asocireba ar 
aris.  rogorc es mis saTaurSia miTiTebuli, am SeTanxmebebis 
mizani stabilizaciaa. mxolod stabilizaciisa da asocirebis 
SeTanxmebebi iTvaliswinebs masSi aRniSnul yvela sferoSi 
regionuli TanamSromlobis gaRrmavebis mizans, rac SeTanxmebebSi 
regionSi SedarebiT meti mSvidobis dasamyareblad Caido74 da 
evropul kavSirTan urTierTobebis samomavlo ganviTarebis 
umniSvnelovanes pirobad iTvleba.75  

SeTanxmebebis sawyisi miznebidan yuradReba droebiT rom 
gadavitanoT, kidev erTxel unda aRiniSnos Semdegi faqti: 
makedoniis, yofili iugoslaviis, respublikam potenciuri 
kandidatis~ CarCoebSi ukve moipova kandidati qveynis statusi, 
xorvatiam ki ufro meti, mierTebasTan dakavSirebuli 
molaparakebebis dasruleba, moaxerxa, (gawevrianeba dagegmilia 
2013 wlisaTvis) maSin, rodesac sxva qveynebi jer isev ibrZvian am 
statusis mosapoveblad. rogorc david finimorma 2003 wels 
marTebulad aRniSna, `am SeTanxmebebs ara mxolod msgavsi 
                                                
71 Efstathois T. Fakiolas and Nikolaos Tzifakis, "Transformation of Accession? Reflecting on the EU's 
Strategy towards the Western Balkans," European Foreign Affairs Review 13 (2008):  377-398, 389. 
72 magaliTad, devid finemori maT uwodebs axali tipis evropul SeTanxmebebs. 
ix.: David Phinnemore, "Stabilization and Association Agreements: Europe Agreements for the Western 
Balkans?" European Foreign Affairs Review 8 (2003):  77-103, 80.  
73 devid finemoris mixedviT, `termin potenciur kandidats oficialuri 
ganmarteba ar gaaCnia da is ar aniWebs evropuli kavSiris wevrobis iuridiul 
uflebas~. misi azriT, `yvelaze mTavari am aRiarebaSi aris evropuli kavSiris 
neba, dainaxos kandidatis statusis mqone qveynebis wevrobis ambiciebis 
realizeba~. ix.: Please see: David Phinnemore, "Stabilization and Association Agreements: Europe 
Agreements for the Western Balkans?" European Foreign Affairs Review 8 (2003):  77-103, 100. 
74 David Phinnemore, "Stabilisation and Association Agreements: Europe Agreements for the Western 
Balkans?" European Foreign Affairs Review 8 (2003):  77-103, 79. 
75 ix. Maire Braniff, "Transforming the  Balkans? Lesson Learning and Institutional Reflexivity in the 
EU Enlargement Approach," European Foreign Affairs Review 14 (2009):  547-563, 554.  
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struqtura da identuri konteqsti aqvT, aramed orive maTgani 
gulisxmobs SesaZlo wevrobis perspeqtivas~. 

1.2.2.2. 1.2.2.2. 1.2.2.2. 1.2.2.2. evropulievropulievropulievropuli    SeTanxmebebisaSeTanxmebebisaSeTanxmebebisaSeTanxmebebisa    dadadada    stabilizaciisastabilizaciisastabilizaciisastabilizaciisa    dadadada    
asocirebisasocirebisasocirebisasocirebis    SesaxebSesaxebSesaxebSesaxeb    SeTanxmebebisSeTanxmebebisSeTanxmebebisSeTanxmebebis    farglebSifarglebSifarglebSifarglebSi    samarTlebrivisamarTlebrivisamarTlebrivisamarTlebrivi    
harmonizaciisharmonizaciisharmonizaciisharmonizaciis    sakanonmdeblosakanonmdeblosakanonmdeblosakanonmdeblo    CarCoCarCoCarCoCarCo    

evropuli SeTanxmebebisa da stabilizaciisa da asocirebis 
SeTanxmebebis farglebSi    erovnuli kanonmdeblobebis daaxloebadaaxloebadaaxloebadaaxloeba    
iTvlebaiTvlebaiTvlebaiTvleba    amamamam    qveynebisqveynebisqveynebisqveynebis    samarTlebrivisamarTlebrivisamarTlebrivisamarTlebrivi    integraciisintegraciisintegraciisintegraciis    procesSiprocesSiprocesSiprocesSi    CarCarCarCarTvisTvisTvisTvis    
yvelazeyvelazeyvelazeyvelaze    efeqturefeqturefeqturefeqtur    meTodadmeTodadmeTodadmeTodad. rogorc zemoT aRiniSna, zogadad, 
evropul SeTanxmebebs, iseve rogorc stabilizaciisa da 
asocirebis SeTanxmebebs, msgavsi struqtura da maTSi asaxuli 
sakiTxebis maregulirebeli debulebebi aqvT. igive SeiZleba 
iTqvas daaxloebis muxlebis Sesaxebac. miuxedavad am SeTanxmebebs 
Soris arsebuli gansxvavebebisa, romlebic erTi da imave 
kategoriis farglebSic arsebobs, yoveli SeTanxmeba moicavs Tavs 
`sakanonmdeblo daaxloeba (da kanonebis aRsruleba)~ da aseve 
daaxloebis debulebebs. SeTanxmebebis erTi jgufis farglebSi 
arsebuli debulebebi harmonizaciis mimarT erTnair midgomebs 
iTvaliswinebs. daaxloebis konteqstSi orive tipis SeTanxmebaSi 
daaxloebis muxlebis rogorc saerTo, aseve ganmasxvavebeli 
niSnebis identificirebaa SesaZlebeli.   
a) evropuli SeTa) evropuli SeTa) evropuli SeTa) evropuli SeTanxmebebisa da stabilizaciisa da asocirebis anxmebebisa da stabilizaciisa da asocirebis anxmebebisa da stabilizaciisa da asocirebis anxmebebisa da stabilizaciisa da asocirebis 
SeTanxmebebis saerTo maxasiaTeblebiSeTanxmebebis saerTo maxasiaTeblebiSeTanxmebebis saerTo maxasiaTeblebiSeTanxmebebis saerTo maxasiaTeblebi    

• orive tipis SeTanxmebaSi    SemdgomiSemdgomiSemdgomiSemdgomi    integraciisintegraciisintegraciisintegraciis    warmatebawarmatebawarmatebawarmateba    
dakavSirebuliadakavSirebuliadakavSirebuliadakavSirebulia    daaxloebisdaaxloebisdaaxloebisdaaxloebis    valdebulebasTanvaldebulebasTanvaldebulebasTanvaldebulebasTan.... magaliTad, 
kavSirsa da ungreTs Soris evropuli SeTanxmebis 57-e muxlis 
mixedviT, am qveynis evropul kavSirSi ekonomikuri integraciis 
mTavari winapiroba misi arsebuli da momavali kanonmdeblobis 
evropuli kavSiris kanonmdeblobasTan daaxloebaa. evropuli 
SeTanxmebebis sxva SeTanxmebebSic msgavsi debulebebia Cadebuli.76 
naklebad mZafri, magram msgavsi formulirebaa mocemuli 
stabilizaciisa da asocirebis SeTanxmebebSi. magaliTad, 
makedoniis SeTanxmebis 86-e muxlSi weria, rom `mxareebi 
acnobiereben evropul gaerTianebasTan makedoniis, yofili 
iugoslaviis, respublikis arsebuli da momavali kanonebis 
daaxloebis mniSvnelobas.~ 

• orive tipis SeTanxmebis    daaxloebisdaaxloebisdaaxloebisdaaxloebis    valdebulebaTavaldebulebaTavaldebulebaTavaldebulebaTa    
sazRvrebisazRvrebisazRvrebisazRvrebi    erTnairiaerTnairiaerTnairiaerTnairia: : : : `[asocirebuli qveyana] unda Seecados, rom 
sakuTari kanonmdebloba TandaTanobiT gaerTianebis 
kanonmdeblobasTan SesabamisobaSi moiyvanos~.77 Tumca 
SeTanxmebebi iTvaliswinebs garkveul mcireoden gadaxvevebsac, 
magaliTad, poloneTisa da ungreTis evropuli SeTanxmebebi, sadac 
`poloneTma yvelaferi unda gaakeTos imisaTvis, rom Tavisi 
kanonmdebloba gaerTianebis kanonmdeblobasTan Tavsebadi gaxados 

                                                
76 magaliTad, ungreTis evropuli SeTanxmebis 67-e muxli, poloneTis evropuli 
SeTanxmebis 68-e muxli.   
77 makedoniis stabilizaciisa da asocirebis SeTanxmebis 68-e muxli. 
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(68-e muxli) da `ungreTma unda uzrunvelyos, rom misi 
kanonmdebloba gaerTianebis kanonmdeblobasTan maqsimalurad 
Tavsebadia~.        

• arcerTi SeTanxmeba arararar    iZlevaiZlevaiZlevaiZleva    gawevrianebis gawevrianebis gawevrianebis gawevrianebis garantiasgarantiasgarantiasgarantias 
debulebebis Sesrulebis sanacvlod (Sedegad). isini mxolod 
miuTiTeben harmonizaciaze, rogorc evropul gaerTianebebTan am 
qveynebis ufro mWidro TanamSromlobis ganmsazRvrel 
mniSvnelovan pirobaze.   

• miuxedavad kandidati da potenciurad kandidati qveynis mier 
gansaxorcielebeli sakanonmdeblo daaxloebis moculobisa, arc 
erTi SeTanxmeba ar qmnis instituciur meqanizms, romelic am 
qveynebisaTvis uzrunvelyofs evropuli kavSirisevropuli kavSirisevropuli kavSirisevropuli kavSiris    wesebiswesebiswesebiswesebis    
CamoyalibebisCamoyalibebisCamoyalibebisCamoyalibebis    procesSiprocesSiprocesSiprocesSi    CarTulobis CarTulobis CarTulobis CarTulobis SesaZleblobasSesaZleblobasSesaZleblobasSesaZleblobas. 

• arcerTi SeTanxmeba arararar    iTvaliswinebsiTvaliswinebsiTvaliswinebsiTvaliswinebs    meTodebismeTodebismeTodebismeTodebis    
aRwerilobaTaaRwerilobaTaaRwerilobaTaaRwerilobaTa    CamonaTvalsCamonaTvalsCamonaTvalsCamonaTvals, romelic qveynebma unda gamoiyenon 
samarTlebrivi daaxloebis procesis dros, Tumca cotaodeni 
umniSvnelo elementis gamoyofa mainc aris SesaZlebeli.78 

aRsaniSnavia, rom daaxloebisaTvis droiTidroiTidroiTidroiTi    CarCoebiCarCoebiCarCoebiCarCoebi    dadadada    
meTodologia gaTvaliswinebuliameTodologia gaTvaliswinebuliameTodologia gaTvaliswinebuliameTodologia gaTvaliswinebulia    sxvadasxvasxvadasxvasxvadasxvasxvadasxva    dokumentSidokumentSidokumentSidokumentSi, maT 
Soris saxelmwifoebis erovnuli programebisa da evropuli evropuli evropuli evropuli 
kavSiriskavSiriskavSiriskavSiris    dokdokdokdokumentebSiumentebSiumentebSiumentebSi. ukanasknelisukanasknelisukanasknelisukanasknelis    saukeTesosaukeTesosaukeTesosaukeTeso    magaliTimagaliTimagaliTimagaliTi    kikikiki    
mierTebasTanmierTebasTanmierTebasTanmierTebasTan    dakavSirebulidakavSirebulidakavSirebulidakavSirebuli    partniorobebiapartniorobebiapartniorobebiapartniorobebia....     
    
b). gansxvavebebi evropuli SeTanxmebebisa da stabilizaciisa da b). gansxvavebebi evropuli SeTanxmebebisa da stabilizaciisa da b). gansxvavebebi evropuli SeTanxmebebisa da stabilizaciisa da b). gansxvavebebi evropuli SeTanxmebebisa da stabilizaciisa da 
asocirebis Sesaxeb SeTanxmebebis daaxloebis maxasiaTeblebSiasocirebis Sesaxeb SeTanxmebebis daaxloebis maxasiaTeblebSiasocirebis Sesaxeb SeTanxmebebis daaxloebis maxasiaTeblebSiasocirebis Sesaxeb SeTanxmebebis daaxloebis maxasiaTeblebSi    
  
• sferoebisaTvis prioritetebis miniWeba: yvela evropuli 
SeTanxmebasferoebis prioritetulobis CamonaTvals gvTavazobs, 
romlebzec kanonebis daaxloeba unda gavrceldes. rodesac 
SeTanxmebis garkveuli debulebebi aregulireben konkretul 
sferoebs, qveyana, samarTlebrivi normebis gaziarebasTan erTad, 
SeiZleba valdebuli iyos, daemorCilos am sferoSi arsebul 
saerTaSoriso konvenciebs. stabilizaciisa da asocirebis 
SeTanxmebebi prioritetuli sferoebis CamonaTvals ar Seicavs. iq 
mxolod naxsenebia `Sida bazarTan dakavSirebuli evropuli 
kavSiris acquis-is fundamenturi elementebi~. 

• daaxloebis ganrigi: evropuli SeTanxmebebi ar 
uzrunvelyofen daaxloebis ganxorcielebis zogad ganrigs79. 

                                                
78 magaliTad, evropuli SeTanxmebebis SemTxvevaSi daaxloebis prioritetuli 
sferoebis umetesoba asaxulia an integrirebulia evropuli SeTanxmebebis 
specialur debulebebSi, romlebic mxareebs Soris TanamSromlobis sferoebs 
gansazRvraven. amasTan, es debulebebi xandaxan harmonizaciis konkretul 
meTods gvTavazoben, rac, kavSiris standartebis mixedviT, erovnuli 
kanonmdeblobebis SemuSavebasa da implementacias da mxareebs Soris arsebuli 
standartebis erToblivi aRiarebis Sesaxeb SeTanxmebebis dadebas 
uzrunvelyofsungreTis magaliTi: soflis meurneoba _ 76, garemos dacva _ 79, 
wylis resursebis marTva _ 80, da sxv.  
79 imis gaTvaliswinebiT, rom kandidati qveynebis mier (daaxloebis erovnuli 
programebi) da evropuli kavSiris mier (partniorobebi mierTebis Taobaze an 
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aRniSnulTan mimarTebiT stabilizaciisa da asocirebis 
SeTanxmebis wevri qveynebisTvis situacia sxvagvaria. SeTanxmeba 
awesebs ganrigs daaxloebisaTvis. magaliTad, evropuli 
gaerTianeba-makedoniis, yofili iugoslaviis, respublikis 
stabilizaciisa da asocirebis SeTanxmebeba80 moiTxovs, rom 
procesi daiwyos SeTanxmebis xelmoweridan da 10-wliani 
gardamavali periodis gasvlis Semdeg dasruldes. 68-e muxlis me-3 
punqtis mixedviT, gardamavali pirveli 5-wliani periodi 
iTvaliswinebs iseT sferoebs, rogorebicaa: Sida bazris 
kanonmdebloba da masTan dakavSirebuli sxva sferoebi. is aseve 
moicavs konkurenciis samarTals, sakuTrebis uflebis 
standartebsa da sertificirebas, Sesyidvebis sajaro samarTals 
da monacemTa bazis dacvas; meore fazis farglebSi darCenili 
sferoebis dafarvac unda moxdes. miuxedavad amisa, 
evrogaerTianebasa da xorvatias Soris dadebuli stabilizaciisa 
da asocirebis SeTanxmeba ar qmnis amgvar detalur droiT 
CarCoebs. 69-e muxlis me-2 punqtis mixedviT, `daaxloebis procesi 
daiwyeba SeTanxmebis xelmoweris TariRidan da TandaTanobiT 
gaerTianebis kanonmdeblobis yvela elementze gavrceldeba im 
periodis dasrulebamde, romelic am SeTanxmebis me-5 muxliT aris 
gansazRvruli~. orive stabilizaciisa da asocirebis SeTanxmebis 
SemTxvevaSi unda moxdes daaxloebis programebis miReba 
koordinaciis81 an evropuli kavSiris komisiasTan SeTanxmebis 
safuZvelze.82   
    
    

1.31.31.31.3. harmonizaciis sagareo konteqsti: ganxilva. harmonizaciis sagareo konteqsti: ganxilva. harmonizaciis sagareo konteqsti: ganxilva. harmonizaciis sagareo konteqsti: ganxilva    

    
integraciis faqtobrivad sami modelisa da am modelebis 

farglebSi daaxloeba/harmonizaciis procesis ganxilvis Semdeg 
mniSvnelovania TiToeul maTganTan mimarTebiT ramdenime aspeqtis 
mimoxilva da aRniSvna.   

integraciis evropuli kavSiris modelis mixedviT, 
daaxloeba da harmonizacia miiCneva sasicocxlo mniSvnelobis 
mqone procesad Sida bazris funqcionirebisaTvis, rac evropuli 
kavSiris ZiriTadi ekonomikuri safuZvelia. maSasadame, evropul 
kavSirSi harmonizacia ekonomikuri miznebisaTvis gamoiyeneba. 
evropul kavSirSi harmonizacia ar aris nebayoflobiTi procesi, 

                                                                                                                                          
progresis Sesaxeb angariSebi) SemuSavebul dokumentebs SeuZliaT Seqmnan 
daaxloebisaTvis ganrigi.   
80 ix. makedoniasaTan stabilizaciisa da asocirebis Sesaxeb SeTanxmebis 68-e 
muxli.  
81 ix.: makedoniis, yofili iugoslaviis respublikis, stabilizaciisa da 
asocirebis SeTanxmebis 68-e muxlis me-3 punqti.   
82 `adreul etapze... eyrdnoba Sida bazrebTan dakavSirebul aqcuis-is, aseve 
vaWrobasTan dakavSirebul sxva sferoebs im programis safuZvelze, romelic 
unda SeTanxmdes evrogaerTianebebsa da xorvatias Soris~. ix.: xorvatiis 
stabilizaciisa da asocirebis SeTanxmebis 69-e muxlis me-2 punqti.   
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radganac am procesSi monawile yvela qveyana  xelSekrulebiT 
kisrulobs valdebulebas, moaxdinos sakuTari erovnuli 
kanonmdeblobebis harmonizacia evropuli kavSiris kanonebTan. 
Sesabamisad, harmonizaciis umniSvnelovanesi rolis 
gaTvaliswinebiT, procesis saTanado funqcionirebis 
uzrunvelyofis mizniT, xelSekrulebebi qmnian rTul 
instituciur da aRsrulebis meqanizmebs.  

rac Seexeba evropuli SeTanxmebebisa da stabilizaciisa da 
asocirebis SeTanxmebebs, isini evropul kavSirSi arsebuli 
samarTlebrivi CarCosgan    mniSvnelovnad gansxvavdeba. 
SeTanxmebebis umTavresi mizani mxolod ekonomikuri xasiaTis 
miznebiT ar Semoifargleba, miuxedavad imisa, rom isini garkveul 
ekonomikur komponentebsac Seicaven. es SeTanxmebebi mierTebis 
wina process (rogorc es evropuli SeTanxmebebis SemTxvevaSia) an 
mierTebis winis-wina process (stabilizaciisa da asocirebis 
SeTanxmebebis SemTxvevaSi) emsaxureba, rac, Tu gavixsenebT, am 
SeTanxmebaTa umetesobis gaformebis dros ar iyo 
gaTvaliswinebuli. Sesabamisad, aRniSnuli SeTanxmebebis 
farglebSi daaxloeba nebayoflobiTi procesia, romelic mxareebs 
Soris Semdgomi integraciis procesis (ara mxolod ekonomikuri) 
warmatebasTan aris mibmuli, magram amavdroulad gawevrianebis 
aucilebeli pirobaa.83 evropuli SeTanxmebebisa da stabilizaciisa 
da asocirebis SeTanxmebebis daaxloebis valdebulebisvaldebulebisvaldebulebisvaldebulebis    
farglebTanfarglebTanfarglebTanfarglebTan mimarTebiT aRsaniSnavia, rom daaxloebis Sesaxeb 
mxolod bundovani frazeologiiT warmodgenili erTi Tavi qmnis 
daaxloebis safuZvels, romelSic daaxloebis arsic ki ar aris 
zustad gansazRvruli. Tumca kidev unda aRiniSnos, rom es ar 
warmoSobs raime saxis praqtikul problemebs, radganac es 
SeTanxmebebi, rogorcrogorcrogorcrogorc    mierTebismierTebismierTebismierTebis    winawinawinawina    dadadada    mierTebismierTebismierTebismierTebis    winiswiniswiniswinis----winawinawinawina    
procesisprocesisprocesisprocesis    nawilebi,nawilebi,nawilebi,nawilebi,    ganivrcobaganivrcobaganivrcobaganivrcoba    sxvasxvasxvasxva    arasavaldebuloarasavaldebuloarasavaldebuloarasavaldebulo    dokumentebisdokumentebisdokumentebisdokumentebis    
SemuSavebisSemuSavebisSemuSavebisSemuSavebis    safuZvelze.safuZvelze.safuZvelze.safuZvelze.84 Sesabamisad, evropuli SeTanxmebisa da 
stabilizaciisa da asocirebis SeTanxmebis SemTxvevebSi, 
daaxloeba,daaxloeba,daaxloeba,daaxloeba,    romelicromelicromelicromelic    TeoriuladTeoriuladTeoriuladTeoriulad    nebayoflobiTia,nebayoflobiTia,nebayoflobiTia,nebayoflobiTia,    praqtikaSipraqtikaSipraqtikaSipraqtikaSi        
nebayoflobiTnebayoflobiTnebayoflobiTnebayoflobiT    xasiaTsxasiaTsxasiaTsxasiaTs    aRaraRaraRaraRar    atarebs.atarebs.atarebs.atarebs.            

zemoaRniSnulidan gamomdinare, harmonizaciasa da mis arsTan 
mimarTebiT ramdenime martivi daskvnis gakeTebaa SesaZlebeli.  

marTlac, sagareo doneze harmonizacia nebayoflobiTia da 
mesame qveynebi kanonmdeblobis SemuSavebis procesSi ar 
monawileoben. sxvadasxva SeTanxmebis harmonizaciis debulebebs 
sxvadasxva konteqsti aqvT da gansxvavebuli motivaciebiT uwyoben 
harmonizacias xels. evropuli SeTanxmebebisa da stabilizaciisa 
da asocirebis SeTanxmebebis qveynebis motivacia,  magaliTad, 
evropuli kavSiris wevrobaa.85  

                                                
83 romelic, Tavis mxriv, SesaZloa da Seicavs kidec ekonomikur da sxva saxis 
motivaciebs.   
84 magaliTad, mierTebasTan dakavSirebuli partniorobebis saSualebiT.  
85 rac, ra Tqma unda, ekonomikur mosazrebebsac Seicavs, radganac qveyana, 
romelic evropuli kavSiris wevri gaxdeba, evropuli kavSiris Sida bazris 
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yovelive zemoTqmulis gaTvaliswinebiT, avtorma SeimuSava 
Semdegi ganmarteba: `harmonizacia nebayoflobiTi procesia, 
romlis farglebSic mesame qveyana calmxrivad axdens sakuTari 
kanonmdeblobis evropuli kavSiris kanonmdeblobasTan 
SesabamisobaSi moyvanas, romlis farglebic damokidebulia 
evropul kavSirTan am qveynis sakontraqto urTierTobebze, aseveaseveaseveaseve    
imimimim    miznebze,miznebze,miznebze,miznebze,    romlebicromlebicromlebicromlebic    sasurveliasasurveliasasurveliasasurvelia    anananan    gaTvaliswinebulia,gaTvaliswinebulia,gaTvaliswinebulia,gaTvaliswinebulia,    miRweulmiRweulmiRweulmiRweul    
iqnesiqnesiqnesiqnes    amamamam    sakontraqto sakontraqto sakontraqto sakontraqto urTierTobebisurTierTobebisurTierTobebisurTierTobebis    farglebSi.farglebSi.farglebSi.farglebSi.~~~~        

Sesabamisad, mesame qveynebTan evropuli kavSiris SeTanxmebis 
daaxloebis debulebebis wakiTxvisa da misi interpretirebis dros 
saTanado yuradReba unda mieqces im konteqsts, romlis 
farglebSic es SeTanxmebebi gaformda.86kerZod, SeTanxmebebis 
daaxloebis debulebaTa ganmarteba unda moxdes ara mxolod 
sakontraqto urTierTobebze dayrdnobiT, aramed aseve 
mxedvelobaSi unda iqnes miRebuli evropul kavSirTan 
integraciis done, romelic sasurvelia, an gaTvaliswinebulia 
konkretuli urTierTobebis farglebiT. 

 

    

2. saqarTvelo 2. saqarTvelo 2. saqarTvelo 2. saqarTvelo ----    evropuli kavSiris harmonizaciis evropuli kavSiris harmonizaciis evropuli kavSiris harmonizaciis evropuli kavSiris harmonizaciis 
sakanonmdeblo CarCosakanonmdeblo CarCosakanonmdeblo CarCosakanonmdeblo CarCo    

    
wina qveTavSi ganxilulma sakiTxebma mogvca imisi saSualeba, 

rom naTeli mogvefina, Tu ras gulisxmobs zogadad harmonizaciis 
procesi  da pasuxi gagveca SekiTxvaze, Tu razea damokidebuli 
konkretul konteqstSi harmonizaciis debulebis arsi da 
interpretireba. winamdebare qveTavi amocanas warmoadgens 
harmonizaciis debulebebis interpretireba konkretulad 
saqarTvelos konteqstSi, aseve msjeloba imaze, Tu ra mniSvneloba 
aqvs saqarTvelosTvis harmonizaciis valdebulebis Sesrulebas da 
ra SedegebSia SesaZlo, aisaxos saqarTvelos mier harmonizaciis 
”rbili“ valdebulebis arSesruleba.  

                                                                                                                                          
nawilic xdeba da, Sesabamisad, unda SeeZlos imave wesebis mixedviT 
funqcionireba.  
86 marsosa da montagutis mixedviT: `evropul SeTanxmebebsa da partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebebs Soris samarTlebrivi da politikuri 
gansxvavebis codna gadamwyveti faqtoria XX saukunis bolos evropis mimarT 
evropuli kavSiris axali geopolitikuri strategiis `gasagebad~. ix.: The 
Contribution by Marc Marsesceau and Elisabetta Montaguti, “Relations Between the EU and Eastern  
Europe: A Legal Appraisal,”  Common Market Law Review 32 (1995): 1327-1367.  



 39

    

2.1 partniorobisa da TanamSromlobis Sesaxeb SeTanxmeba2.1 partniorobisa da TanamSromlobis Sesaxeb SeTanxmeba2.1 partniorobisa da TanamSromlobis Sesaxeb SeTanxmeba2.1 partniorobisa da TanamSromlobis Sesaxeb SeTanxmeba    

2.1.1 2.1.1 2.1.1 2.1.1 partniorobisa da TanamSromlobis Sesaxeb partniorobisa da TanamSromlobis Sesaxeb partniorobisa da TanamSromlobis Sesaxeb partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebebiSeTanxmebebiSeTanxmebebiSeTanxmebebis CarCos CarCos CarCos CarCo        
    

partniorobisa da TanamSromlobis Sesaxeb SeTanxmebebi87, 
romlebic TiTqmis yvela yofil sabWoTa da 
axaldamoukideblobamiRebul saxelmwifosTan gaformda, aris 
evropuli kavSiris saxelSekrulebo CarCo yofil sabWoTa 
saxelmwifoebTan mimarTebiT  

rogorc saerTaSoriso SeTanxmebebi, dadebuli, erTi mxriv, 
evropul kavSirsa da, meore mxriv, axal damoukidebel 
saxelmwifoebs Soris, partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebebi savaldebulo dokumentebia da evropuli kavSirisa 
da misi wevri qveynebis sakanonmdeblo sistemebis ganuyofeli 
nawilebia.88 evropul kavSirsa da mesame qveynebs Soris 
gaformebuli saerTaSoriso SeTanxmebebi, rogoricaa: 
„asocirebis~, „stabilizaciis~, „TanamSromlobisa~ da 
„ganviTarebis~  SeTanxmebebi, partniorobisa da TanamSromlobis 
SeTanxmebebi miiCneva e.w. „sawyisi donis~ SeTanxmebebad.89  

yvela partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 
teqsti da struqtura, wina TavSi ganxiluli asocirebisa da 
stabilizaciis SeTanxmebebis msgavsad, TiTqmis identuria90, Tu ar 
CavTvliT zogierT umniSvnelo gansxvavebas.91 es garemoeba 
ganapirobebs samecniero literaturaSi partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebebis SeTanxmebis modelad, 

                                                
87 partniorobisa da TanamSromlobis Sesaxeb SeTanxmebebi, zogadad, Sereuli 
tipis SeTanxmebebia evrogaerTianebasa da wevr saxelmwifoebs Soris, erTi 
mxriv, da partniorobisa da TanamSromlobis Sesaxeb SeTanxmebebis qveynebs 
Soris, meore mxriv. lisabonis xelSekrulebis Semdeg Sereul SeTanxmebebTan 
dakavSirebiT meti informaciisaTvis ix.:: Marc. Maresceau, „A Typology of mixed 
agreements“, in Mixed Agreements Revisited, The EU and its Member States in the World, ads. Cristophe. 
Hillion, and Panos Koutrakos (Oxford: Hart Publishing, 1910), 11-29. 
88 marTlmsajulebis sasamarTlos saerTaSoriso SeTanxmebebis evrogaerTianebis 
samarTlebrivi sistemis nawilad aRiarebasTan dakavSirebiT, ix.: Case C-104/81, 
Hauptzollamt Mainz v. Kupferberg, [1982] ECR 3641, para 13. 
89 Roman Petrov, „Legal Basis and Scope of the New EU-Ukraine Enhanced Agreement. Is there any 
room for further Speculation? “, EUI MWP (2008/17): 4. 
90 petrovis mixedviT, miuxedavad mkveTri gansxvavebebisa, SeiZleba yvelaze 
gamarTlebuli iyos partniorobisa da TanamSromlobis Sesaxeb SeTanxmebebis 
Sedareba asocirebis SeTanxmebebTan. damatebiTi informaciisTvis ix.: Roman 
Petrov, „The Partnership and Cooperation Agreements with the Newly Independent States“, in Handbook 
on European Enlargement, eds. A. Ott and K. Inglis, (The Hague: T.M.C. Asser Press, 2002), 175-
194,178. 
91 magaliTisTvis, ukrainis partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmeba Sedgeba 10 Tavisagan, xolo ruseTis partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmeba 11 Tavisagan. 
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erTgvar samagaliTo SeTanxmebad moxseniebas.92 partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebebis zogadi mizania politikuri 
dialogis meqanizmis Camoyalibeba, partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebebis wevr qveynebsa da evropuli 
kavSiris wevr qveynebs Soris ekonomikuri urTierTobebis 
xelSewyoba, demokratiuli reformebis gamtkiceba, adamianis 
uflebebis dacva da kanonis uzenaesobis ganmtkiceba. 
partniorobisa da TanamSromlobis arc erTi SeTanxmeba wevrobaswevrobaswevrobaswevrobas    
arararar    iTvaliswinebsiTvaliswinebsiTvaliswinebsiTvaliswinebs mokle an grZelvadian perspeqtivaSi. saboloo 
jamSi, am SeTanxmebebis mizania ufro mWidro politikuri 
kavSirebis Camoyalibeba, vaWrobisa da investiciebis ganviTareba, 
reformebis procesis xelSewyoba da mxareebs Soris, samxedro da 
usafrTxoebis sferos garda, yvela saxis saqmianobaSi saWiro 
pirobebis Seqmna. 

partniorobisa da TanamSromlobis Sesaxeb SeTanxmebebis 
umravlesoba Seicavs „evoluciur muxlebs~, romelTa 
saSualebiTac evropuli kavSiri awesebs „gansxvavebul pirobebs~ 
TuU „pirobiTobas“ sakuTar sagareo politikaSi. es muxlebi 
arasavaldebulo xasiaTs atareben da SesaZleblobas qmnian 
evropul kavSirsa da  partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebis mxare qveyanas Soris samomavlo urTierTobebis ufro 
mWidro ganviTarebisaTvis, masmasmasmas    SemdegSemdegSemdegSemdeg,,,,    racracracrac    eseseses    ukanaskneliukanaskneliukanaskneliukanaskneli    mxaremxaremxaremxare    
SeSeSeSeasrulebsasrulebsasrulebsasrulebs    gaTvaliswinebulgaTvaliswinebulgaTvaliswinebulgaTvaliswinebul    ekonomikurekonomikurekonomikurekonomikur    dadadada    politikurpolitikurpolitikurpolitikur    
pirobebspirobebspirobebspirobebs....93 Tumca aqve unda aRiniSnos, rom yvela partniorobisa 
da TanamSromlobis Sesaxeb SeTanxmebis evoluciuri debulebebi 
ar iziarebs erTsa da imave miznebsa da amocanebs. magaliTad, 
ukrainis partniorobisa da TanamSromlobis Sesaxeb SeTanxmeba 
iTvaliswinebs „Tavisufali vaWrobis~ ganviTarebis evoluciur 
debulebas, maSin, rodesac yvela partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmeba am debulebas ar 
iTvaliswinebs.94 zogadad, evoluciurievoluciurievoluciurievoluciuri    muxlebismuxlebismuxlebismuxlebis    SeTanxmebaSiSeTanxmebaSiSeTanxmebaSiSeTanxmebaSi    
CadebaCadebaCadebaCadeba    xdebaxdebaxdebaxdeba    imimimim    garemoebisgaremoebisgaremoebisgaremoebis    gaTvaliswinebiT,gaTvaliswinebiT,gaTvaliswinebiT,gaTvaliswinebiT,    rom,rom,rom,rom,    saWiroebissaWiroebissaWiroebissaWiroebis    
SemTxvevaSi,SemTxvevaSi,SemTxvevaSi,SemTxvevaSi,        SesaZlebeliSesaZlebeliSesaZlebeliSesaZlebeli    iyosiyosiyosiyos    ormxriviormxriviormxriviormxrivi    urTiurTiurTiurTierTobebiserTobebiserTobebiserTobebis    
intensifikaciaintensifikaciaintensifikaciaintensifikacia    (gaZliereba)(gaZliereba)(gaZliereba)(gaZliereba)....    aRniSnuliaRniSnuliaRniSnuliaRniSnuli debulebebi, rogorc 

                                                
92 Serguei Kashkin, “Strategy and Mechanizms of the Legislation Harmonisation betewen Russia and the 
European Union as Key Components of their effective Mutual Development in the XXI Century”, 
UEPLAC, (Moscow: 2005). 
93 pirobiTobis diferencirebis Sesaxeb meti informaciisaTvis ix.: Maarise Cremona, 
„Flexible Models: External Policy and the European Economic Constitution” in Constitutional Change in 
the EU from Uniformity to flexibility“, eds. Grainne De Burca and Joanne Scott (Oxford: Hart Publishing, 
2000), 60-61.  
94 ukrainis partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis me-4 muxli 
adgens, rom `ukrainis mier ekonomikuri procesebis SesrulebasTan dakavSirebiT 
winsvlis gaTvaliswinebiT, mxareebi iReben valdebulebas, ganixilon am 
SeTanxmebis Sesabamisi Tavebis ganviTarebebi, kerZod ki,  es exeba III Tavsa da 
49-e muxls, maT Soris Tavisufali vaWrobis sivrcis Seqmnis mizniT~. es muxli 
Cadebulia ukrainis partniorobisa da TanamSromlobis Sesaxeb SeTanxmebSi, 
Tumca ar gvxvdeba kavkasiis partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebebSi.   
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evropuli kavSiris fundamenturi meqanizmi (iaraRi), mniSvnelovan 
rols asruleben evropuli kavSiris sagareo politikaSi.  

 

2.1.2. evropuli kavSiri2.1.2. evropuli kavSiri2.1.2. evropuli kavSiri2.1.2. evropuli kavSiri    _ _ _ _ saqarTvelos partniorobisa da saqarTvelos partniorobisa da saqarTvelos partniorobisa da saqarTvelos partniorobisa da 
TanamSromlobisTanamSromlobisTanamSromlobisTanamSromlobis    Sesaxeb SeTanxmebaSesaxeb SeTanxmebaSesaxeb SeTanxmebaSesaxeb SeTanxmeba    

    
evropis gaerTianebisa da misi wevrebis mier saqarTvelosTan 

xelmowerili partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmeba, romelic, rogorc zemoT aRvniSneT, ZalaSi 1999 wlis 1 
ivliss Sevida, aris evropul kavSirsa da saqarTvelos Soris 
urTierTobebis samarTlebrivi safuZveli. 

saqarTvelos partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebis pirvel muxlSi mocemulia partniorobis miznebis 
Semdegi nusxa:  mxareebs Soris politikuri dialogisaTvis 
saTanado CarCos uzrunvelyofa, rac politikuri urTierTobebis 
ganviTarebas uwyobs xels; demokratiis konsolidaciis 
mimarTulebiT saqarTvelos Zalisxmevis xelSewyoba, qveynis 
ekonomikis ganviTareba da sabazro ekonomikaze srulad gadasvlis 
procesis dasrulebis xelSewyoba; vaWrobisa da investiciebis 
xelSewyoba, mxareebs Soris harmoniuli ekonomikuri 
urTierTobebis Camoyalibeba da am gziT qveynis ekonomikuri 
mdgradobis uzrunvelyofa; sakanonmdeblo, ekonomikuri, 
socialuri, safinanso, samoqalaqo-samecniero, teqnologiuri da 
kulturuli TanamSromlobis safuZvlebis Camoyalibeba.       

saqarTvelos partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebis safuZvlebia SeTanxmebis e.w. „sasicocxlosasicocxlosasicocxlosasicocxlo    moTxovnebimoTxovnebimoTxovnebimoTxovnebi~ 
(„essentiaal requirements“), romlebic moicavs mravalpartiuli 
demokratiis mSeneblobis, adamianis uflebebis dacvis, kanonis 
uzenaesobis ganmtkicebisa da sabazro ekonomikis mSeneblobis 
valdebulebebis aRebas. Tumca aqve aRsaniSnavia, rom 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmebaSi 
gansazRvruli ar aris xsenebuli „sasicocxlo moTxovnebis~ 
moculoba da misi Sesrulebis CarCoebi. am mxriv, SeTanxmeba 
mxolod saerTaSoriso xelSekrulebebsa da zogadi gamoyenebis 
dokumentebze miuTiTebs,95 rac evropul kavSirs politikuri 
gadawyvetilebebis miRebis Tavisuflebas aZlevs. „sasicocxlo 
moTxovnebis debulebebis darRveva~, SeTanxmebis teqstSi mocemuli 
formulirebis mixedviT, SeTanxmebis miznebisa da arsis darRvevas 
gulisxmobs  da SeTanxmebis moqmedebis calmxrivi SeCerebis 
legitimacias axdens.96 

partniorobisa da TanamSromlobis Sesaxeb saqarTvelo –
evropuli kavSiris SeTanxmeba aseve Seicavs e.w. evoluciur muxls, 
kerZod, SeTanxmebis me-4 muxli miuTiTebs Semdegs: „mxareebi, 
saWiroebisamebr, ganixilaven movlenebis ganviTarebas 

                                                
95 magaliTisTvis ix.: saqarTvelos partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebis me-2 muxli. 
96 ix. Joint Declarations annexxed to PCA Georgia, Article 98. 
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saqarTveloSi, gansakuTrebiT, rac exeba iqaur ekonomikur 
viTarebas da sabazro ekonomikaze orientirebuli ekonomikuri 

reformebis ganxorcielebas. am pirobebis gaTvaliswinebiT, 
TanamSromlobis sabWom SeiZleba mxareebs gauwios rekomendaciebi 
SeTanxmebis nebismieri nawilis Semdgomi ganviTarebis Sesaxeb~. 

 
 Sesabamisad, cxadia, rom saqarTvelos partniorobisa da 

TanamSromlobis Sesaxeb SeTanxmebis evoluciuri muxlis mTavari 
frazaa: `SeTanxmebis nebismieri nawilis Semdgomi ganviTarebis 
Sesaxeb.~  
 

2.1.2.1 partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 2.1.2.1 partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 2.1.2.1 partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 2.1.2.1 partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 
farglebSi farglebSi farglebSi farglebSi daaxloebisdaaxloebisdaaxloebisdaaxloebis    sakanonmdeblo CarCosakanonmdeblo CarCosakanonmdeblo CarCosakanonmdeblo CarCo    
    

evropuli SeTanxmebebisa da stabilizaciisa da asocirebis 
SeTanxmebebis msgavsad, partniorobisa da TanamSromlobis Sesaxeb 
yvela SeTanxmeba Seicavs daaxloebis muxlebs `Canasaxis~ 
(embrionuli) formiT, rogorc amas marso da montaguti 
axasiaTeben.97 saqarTvelos partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmebaSi samarTlebrivi daaxloebis muxli 
sakanonmdeblo TanamSromlobis Sesaxeb V Tavis 43-e muxlSia 
mocemuli.  

partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 43-e 
muxlis Tanaxmad, `mxareebi acnobiereben, rom saqarTvelosa da 
gaerTianebas Soris ekonomikuri kavSirebis gamyarebis 
mniSvnelovani winapiroba saqarTvelos arsebuli da samomavlo 
sakanonmdeblo bazis gaerTianebis kanonmdeblobasTan daaxloebaa. 
saqarTvelo ecdeba, rom Tavisi kanonmdebloba TandaTanobiT 
Seusabamos gaerTianebis kanonmdeblobas.~  

partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 43-e 
muxlis me-2 punqti grZeldeba im sferoebis CamonaTvaliT, 
romlebzec daaxloebis valdebuleba unda gavrceldes, esenia: 
`kanonebi da regulaciebi, romlebic marTaven kompaniebis mier 
investiciebis ganxorcielebas, sabaJo kanonmdebloba, kompaniebis 
kanonebi, sabanko kanonmdebloba, kompaniebis sabuRaltro 
angariSebi da gadasaxadebi, inteleqtualuri sakuTreba, samuSao 
adgilze dasaqmebulTa uflebebis dacva, finansuri momsaxurebebi, 
konkurenciis wesebi, sajaro Sesyidvebi, adamianebis, cxovelebisa 
da mcenareebis janmrTelobisa da sicocxlis dacva, garemos 
dacva, momxmarebelTa uflebebis dacva, iribi dabegvra, teqnikuri 
xasiaTis wesebi da standartebi, birTvuli kanonmdebloba da 
regulaciebi da transporti.~ xolo 43-e muxlis me-3 nawili am 
nabijebis ganxorcielebis procesSi evropuli kavSiris teqnikur 
daxmarebas sTavazobs. 

                                                
97 Marc Marsesceau and Elisabetta Montaguti, “Relations Between the EU and Eastern  Europe: A Legal 
Appraisal,”  Common Market Law Review 32 (1995): 1327-1367, 1341. 
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partniorobisa da TanamSromlobis Sesaxeb SeTanxmebaSi 
gansakuTrebuli yuradReba eTmoba konkurenciiskonkurenciiskonkurenciiskonkurenciis    wesebswesebswesebswesebs. 
Sesabamisad, 44-e muxlSi mocemulia evropuli kavSiris teqnikuri 
daxmareba konkurenciis sferoSi Sesabamisi kanonmdeblobis 
Camoyalibebisa da ganxorcielebis mizniT, gansakuTrebiT iseT 
sakiTxebze, rogoricaa: xelSekrulebebi da SeTanxmebuli praqtika 
kompaniebs Soris, romlebic SeiZleba aferxebdnen, zRudavdnen an 
arRvevdnen konkurencias; kompaniis mier bazarze dominanturi 
mdgomareobis  borotad gamoyeneba; saxelmwifosaxelmwifosaxelmwifosaxelmwifo    daxmarebadaxmarebadaxmarebadaxmareba da sxva.  

dabolos, harmonizaciis debulebebTan dakavSirebiT 
aRsaniSnavia rom, SeTanxmeba ar Seicavs raime konkretul vadebs 
harmonizaciis valdebulebis SesrulebasTan mimarTebiT.  

    

2.12.12.12.1.2.2 partniorobisa da TanamSromlobis Sesaxeb SeTanxmebiT .2.2 partniorobisa da TanamSromlobis Sesaxeb SeTanxmebiT .2.2 partniorobisa da TanamSromlobis Sesaxeb SeTanxmebiT .2.2 partniorobisa da TanamSromlobis Sesaxeb SeTanxmebiT 
gaTvaliswinebuli daaxloebis sakanonmdeblo CarCos gaTvaliswinebuli daaxloebis sakanonmdeblo CarCos gaTvaliswinebuli daaxloebis sakanonmdeblo CarCos gaTvaliswinebuli daaxloebis sakanonmdeblo CarCos 
analizianalizianalizianalizi    

 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 43-e 

muxlis 1-li punqtis formulirebasTan mimarTebiT SesaZlebelia 
ramdenime punqtis aRniSvna: pirveli, partniorobisapartniorobisapartniorobisapartniorobisa    dadadada    
TanamSromlobisTanamSromlobisTanamSromlobisTanamSromlobis    SesaxebSesaxebSesaxebSesaxeb    SeTanxmebaSeTanxmebaSeTanxmebaSeTanxmeba    mxareebsmxareebsmxareebsmxareebs    SorisSorisSorisSoris    sakanonmdeblosakanonmdeblosakanonmdeblosakanonmdeblo    
daaxloebasdaaxloebasdaaxloebasdaaxloebas    `ekonomikuri`ekonomikuri`ekonomikuri`ekonomikuri    kavSirebiskavSirebiskavSirebiskavSirebis    gasamtkicebladgasamtkicebladgasamtkicebladgasamtkiceblad    mniSvnelovanmniSvnelovanmniSvnelovanmniSvnelovan    
winapirobad~winapirobad~winapirobad~winapirobad~ miiCnevs; meore, aRniSnuli muxlis fraza 
`saqarTvelo ecdeba~  muxlis mier dawesebuli valdebulebis 
Serbilebul xasiaTze miuTiTebs; mesame, ar arsebobs 
harmonizaciis dauyovnebeli ganxorcielebis valdebuleba da 
saqarTvelos mxolod grZelvadian perspeqtivaSi moeTxoveba 
sakuTari kanonmdeblobis evropuli kavSiris kanonebTan 
SesabamisobaSi moyvana.    
      aRniSnul punqtebze Tvalis gadavlebac ki gvaZlevs Semdegi 
daskvnebis gamotanis SesaZleblobas: saqarTvelos `realurad~ ar 
aqvs valdebuleba, uzrunvelyos sakuTari kanonmdeblobis 
daaxloeba, an, sxvagvarad rom vTqvaT, saqarTvelo `ar aris 
valdebuli~, daaaxloos kanonmdebloba. am muxlis amgvari 
formulireba Tavisuflebas aZlevs xelSekrulebis mxares 
(saqarTvelos), survilisamebr Seasrulos  an Tavi Seikavos 
aRniSnuli `Serbilebuli~  valdebulebisgan. am mxriv, muxlSi 
mocemuli valdebulebis Serbilebuli formulireba da droiTi 
limitebis ardaweseba saqarTvelos moqmedebis kidev ufro met 
Tavisuflebas aZlevs.   

Cndeba kiTxva, ratom unda ikisros saqarTvelom daaxloebis 
valdebulebis Sesruleba amgvari susti daaxloebis debulebis 
pirobebSi? rogorc ukve aRiniSna wina qveTavSi, daaxlebebis 
debulebebs yovelTvis Tan axlavs pirobiToba, romelic evropuli 
kavSiris mxridan SeTavazebas Seicavs,  da maSasadame, warmoadgens 
saxelmwifoebis stimuls, ganaxorcielon harmonizacia 
(aRsaniSnavia rom pirobiToba, harmonizaciis debulebis 
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interpretirebisas da misi farglebis gansazRvris procesSi 
umniSvnelovanesia).  

partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 
Tanaxmad, evrokavSiris SemoTavazeba (pirobaSi) -ekonomikuri 
kavSirebis ganmtkicebaa (ekonomikuri integracia), Tumca, meore 
mxriv, aseve aRsaniSnavia, rom uSualod SeTanxmebaSi aRniSnuli 
SeTavazebis ganmarteba an ufro ganvrcoba ar xdeba. garda am 
debulebisa, SesaZloa aseve mivmarToT partniorobis SeTanxmebis 
evoluciur debulebs, sadac aseve SeimCneva garkveulwilad 
pirobiToba, romelic miuTiTebs, rom saqarTveloSi 
ganviTarebuli movlenebis (ekonomikuri TvalsazrisiT) 
gaTvaliswinebiT, SesaZloa evropulma kavSirma SeTanxmebis 
nebismieri nawili ganaviTaros, Tumca aq isic aRsaniSnavia, rom 
aRniSnuli muxleba, rogorc aseTi, formalurad daaxloebasTan 
kavSirSi ar aris, da  SeTanxmeba arc evoluciuri muxlis 
amoqmedebis pirobebs akonkretebs.  

 partniorobisa da Tanamsromlobis SeTanxmebaSi 
gaTvaliswinebuli harmonizaciis valdebulebaze daskvnis saxiT 
SeiZleba iTqvas Semdegi: mocemuli SeTanxmeba Zalian rbili 
formiT Seicavs harmonizaciis valdebulebas, maT Soris 
saxelmwifo daxmarebis dargSi, da pirobiTobac aRniSnul 
SeTanxmebaSi SedarebiT sustia, vinaidan Zalian zogadia da ar 
Seicavs konkretul winadadebebsa da gansazRvrul perspeqtivebs. 
Tumca, imis gaTvaliswinebiT, rom xSir SemTxvevebSi pirobiToba 
scdeba konkretuli SeTanxmebis farglebs, imis gamo, rom 
SeTanxmebebi yovelTvis ar asaxaven mxareebs Soris urTierTobebis 
amJamindel suraTs  (rogorc es asocirebuli qveynebis magaliTze 
gamoCnda), saqarTvelos konteqstSi pirobiTobis swori 
SefasebisTvis, aucilebelia evropul kavSirisa  da saqarTvelos 
Soris arsebuli samarTlebrivi SeTanxmebis garda  aseve 
politikuri tipis dokumentebis analizi.  

amasTan, Tumca, isic unda aRiniSnos, rom saqarTvelos 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis  mixedviT, 
aseve valdebuleba aqvs Seasrulos sasicocxlo moTxovnebTan 
dakavSirebuli valdebulebebi, romlebic, miuxedavad imisa, rom 
uSualod kavSirSi ar aris daaxloebis valdebulebasTan, iribad 
mainc gansazRvravs saqarTvelos mxridan nabijebis 
warmatebulobas, da daaxloebis debulebebTan erTad, saboloo 
jamSi, warmoadgens pirobiTobis nawils.  

    

2.2. evropuli samezoblo politika 2.2. evropuli samezoblo politika 2.2. evropuli samezoblo politika 2.2. evropuli samezoblo politika     
    

partniorobisa da TanamSromlobis Sesaxeb SeTanxmebiT 
gaTvaliswinebuli daaxloebis debulebebze saubrisas, rogor ukve 
zemoT aRiniSna, unda gvaxsovdes, rom evropuli kavSiriskavSiriskavSiriskavSiris    
konteqstSikonteqstSikonteqstSikonteqstSi    harmonizacia harmonizacia harmonizacia harmonizacia arararar    arisarisarisaris    mxolodmxolodmxolodmxolod    teqnikuriteqnikuriteqnikuriteqnikuri    procesiprocesiprocesiprocesi    dadadada    
daaxloebisdaaxloebisdaaxloebisdaaxloebis    cnebacnebacnebacneba    arararar    arisarisarisaris    mxolodmxolodmxolodmxolod    iuridiuliiuridiuliiuridiuliiuridiuli    cnebacnebacnebacneba (koncefcia). 
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rogorc aRiniSna, qveynisqveynisqveynisqveynis    miermiermiermier    daaxloebisdaaxloebisdaaxloebisdaaxloebis    donisdonisdonisdonis    gansazRvragansazRvragansazRvragansazRvra    dadadada    
ganxorcielebaganxorcielebaganxorcielebaganxorcieleba    damokidebuliadamokidebuliadamokidebuliadamokidebulia    konkretulikonkretulikonkretulikonkretuli    qveynisqveynisqveynisqveynis    sssstimulzetimulzetimulzetimulze 
(partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 
SemTxvevaSi, es evoluciuri muxlebi iyo). Sesabamisad, wina 
qveTavma naTlad aCvena, rom  (evropuli kavSiri kanonmdeblobis 
daaxloebas uyurebs rogorc mesame qveynis masTan integraciis 
winapirobas) kanonmdeblobebis daaxloeba, partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebis Tanaxmad, qveynis evropul 
kavSirSi integraciisintegraciisintegraciisintegraciis winapirobaa. evropuli kavSiris 
kanonmdeblobis harmonizaciisadmi es midgoma kidev ufro mkafiod 
aris asaxuli da gaTvaliswinebuli evropul samezoblo 
politikaSi, romelic, iseve rogorc partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmeba, iTvaliswinebs saqarTvelos 
kanonmdeblobis daaxloebas evropuli kavSiris 
kanonmdeblobasTan. am mxriv, evropulievropulievropulievropuli    samezoblosamezoblosamezoblosamezoblo    politikapolitikapolitikapolitika    
garkveulwiladgarkveulwiladgarkveulwiladgarkveulwilad    avsebsavsebsavsebsavsebs    ukanaskukanaskukanaskukanasknelnelnelnel    SeTanxmebas, rac aseve SeTanxmebas, rac aseve SeTanxmebas, rac aseve SeTanxmebas, rac aseve 
saxelmwifo daxmarebis dargTan mimarTebaSic aris aRsaniSnavisaxelmwifo daxmarebis dargTan mimarTebaSic aris aRsaniSnavisaxelmwifo daxmarebis dargTan mimarTebaSic aris aRsaniSnavisaxelmwifo daxmarebis dargTan mimarTebaSic aris aRsaniSnavi....    GGGG    
    

2.2.1. evropuli samezoblo politikis 2.2.1. evropuli samezoblo politikis 2.2.1. evropuli samezoblo politikis 2.2.1. evropuli samezoblo politikis miznebi da miznebi da miznebi da miznebi da 
farglebifarglebifarglebifarglebi: : : : ufro naTeli ufro naTeli ufro naTeli ufro naTeli pirobipirobipirobipirobiTTTTobaobaobaoba    
    

evropuli samezoblo politika SeimuSava evropulma 
komisiam98 2003 wels evropuli kavSiris samxreTiT da aRmosavleT 
mdebare mezobeli qveynebis evropuli kavSiris erTian proeqtSi 
Cabmis mizniT.99 Tavdapirvelad es iyo politika, romelic 
moicavda pirdapiri mezobeli qveynebis wres, kerZod, evropul 
kavSirTan gafarToebis Semdgom saerTo sazRvris mqone 
saxelmwifoebs _ samxreT xmelTaSua zRvis qveynebs100, aseve 
dasavleTis partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebis qveynebs101. SemdgomSi, politikuri da usafrTxoebis 
sakiTxebis gaTvaliswinebiT, igi gafarTovda da moicva kavkasiis 
regioni, saqarTvelo, azerbaijani da somxeTi102.  

                                                
98 es politika pirvelad gaJRerda 2003 wlis martSi gafarToebuli evropis 
Sesaxeb komisiis mimarTvaSi, romelsac 2004 wlis maisSi mohyva evropuli 
samezoblo politikis Sesaxeb strategiuli dokumenti.  
99 evropuli samezoblo politikis SemuSavebis ZiriTad mizezebTan 

dakavSirebiT ix: Marise Cremona and Christophe Hillion, „L'Union fait la force? Potential and 

Limitations of the European Neighbourhood Policy as an Integrated EU Foreign and Security Policy“, 
EUI Working Papers in Law, No 2006/739; aseve, samezoblo politikis gafarTeoebis 
aletnativad Seqmnis Sesaxeb informaciisTvis ix.: Roland Dannreuther, "Developing the 
Alternative to Enlargement: The European Neighborhood Policy", European Foreign Affairs Review 11 
(2006): 183-201. 
100 alJiri, egvipte, israeli, iordania, libani, maroko, siria, tunisi da 
palestinis xelisufleba. 
101 ukraina, belorusi da moldova 
102 miuxedavad imisa, rom belorusi formalurad CarTulia aRniSnul procesSi, 
evropuli samezoblo politika de faqto ar faravs beloruss. ruseTis 
evropul samezoblo politikaSi aryofna ki gansakuTrebuli SemTxvevaa, radgan 
man uari ganacxada CarTuliyo am procesSi. 
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 evropuli samezoblo politika103 miznad isaxavs mezobeli 
qveynebisaTvis evropuli kavSiris SidaSidaSidaSida    bazrisbazrisbazrisbazris    garkveuligarkveuligarkveuligarkveuli    
seqtorebiTseqtorebiTseqtorebiTseqtorebiT    sargeblobissargeblobissargeblobissargeblobis    SesaZleblobisSesaZleblobisSesaZleblobisSesaZleblobis    uzrunvelyofasuzrunvelyofasuzrunvelyofasuzrunvelyofas da 
mxareebs Soris politikuri dialogis gaRrmavebas. evropuli 
samezoblo politikis aRniSnuli amocanebi xorcieldeba 
erToblivad SemuSavebul samoqmedo gegmebSi gansazRvruli 
prioritetebis Sesrulebis meSveobiT (sadac wamyvani sferoebia: 
politikuri dialogi, ekonomikuriekonomikuriekonomikuriekonomikuri    reformareformareformareforma, vaWrobavaWrobavaWrobavaWroba da 
TanamSromloba marTlmsajulebisa da saSinao saqmeebSi), 
romlebic evropuli samezoblo politikis ZiriTadi 
instrumentebia da imave meTodiT efuZnebianefuZnebianefuZnebianefuZnebian    pirobiTobispirobiTobispirobiTobispirobiTobis    
principebsprincipebsprincipebsprincipebs, rogorc es mocemulia partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebis evoluciur muxlebSi, Tumca 
aRsaniSnavia, rom pirobiTobapirobiTobapirobiTobapirobiToba    amamamam    dokumentdokumentdokumentdokumentSiSiSiSi    ufroufroufroufro    naTladnaTladnaTladnaTlad    arisarisarisaris    
mocemuli.mocemuli.mocemuli.mocemuli.    kerZod, evropuli samezoblo politikis samoqmedo 
gegmebi, rogorc evropul kavSirTan ormxrivi urTierTobebis 
Semdgomi gaRrmavebis winapirobas, xazs usvamen mezobeli qveynebis 
mier saerTo da erToblivi Rirebulebebis gaziarebis saWiroebas. 
Sesabamisad, evropuli kavSirisa da mezobeli qveynebis 
urTierTobebSiurTierTobebSiurTierTobebSiurTierTobebSi    nebismierinebismierinebismierinebismieri    progresiprogresiprogresiprogresi    damokidebuliadamokidebuliadamokidebuliadamokidebulia    `saerTo`saerTo`saerTo`saerTo    
RirebulebebisRirebulebebisRirebulebebisRirebulebebis    mimarT mimarT mimarT mimarT erTgulebazeerTgulebazeerTgulebazeerTgulebaze    ((((saqarTvelos) mesame qveynissaqarTvelos) mesame qveynissaqarTvelos) mesame qveynissaqarTvelos) mesame qveynis    
mxridanmxridanmxridanmxridan    dadadada    qveynisqveynisqveynisqveynis    unarze,unarze,unarze,unarze,    ganaxorcielosganaxorcielosganaxorcielosganaxorcielos    evropul kavSirTanevropul kavSirTanevropul kavSirTanevropul kavSirTan    
erTaderTaderTaderTad    dasaxulidasaxulidasaxulidasaxuli    prioprioprioprioritetebi ritetebi ritetebi ritetebi saerTaSorisosaerTaSorisosaerTaSorisosaerTaSoriso    dadadada    evropulievropulievropulievropuli    
normebisanormebisanormebisanormebisa    dadadada    principebisprincipebisprincipebisprincipebis    Sesabamisad~Sesabamisad~Sesabamisad~Sesabamisad~104104104104....  
 garda aRniSnulisa, im pirobiTpirobiTpirobiTpirobiT, Tu gaziarebul iqneba 
saerTo  da erToblivi Rirebulebebi, evropuli samezoblo 
politika aseve iTvaliswinebs ormxriviormxriviormxriviormxrivi    urTierTobebisurTierTobebisurTierTobebisurTierTobebis    axalaxalaxalaxal    
etapzeetapzeetapzeetapze    gadasvlisgadasvlisgadasvlisgadasvlis        SesaZleblobasSesaZleblobasSesaZleblobasSesaZleblobas, Tumca evropuli kavSiri am 
dokumentSi ar akonkretebs, Tu ras unda elodnen evropuli 
samezoblo politikis procesSi CarTuli qveynebi, da arc 
evropul kavSirSi partniori qveynis samomavlo gawevrianebis 
perspeqtivebze saubrobs.105   

xsenebuli pirobiTpirobiTpirobiTpirobiTobisobisobisobis    SesrulebisSesrulebisSesrulebisSesrulebis    SefasebaSefasebaSefasebaSefaseba    xorcieldebaxorcieldebaxorcieldebaxorcieldeba    
qveynisqveynisqveynisqveynis    miermiermiermier    warmodgeniliwarmodgeniliwarmodgeniliwarmodgenili    angariSebisangariSebisangariSebisangariSebis    monitoringisamonitoringisamonitoringisamonitoringisa    dadadada    

                                                
103 aRsaniSnavia, rom evropul samezoblo politikas, rogorc ormxriv 
politikas evropul kavSirsa da TiToeul partnior qveyanas Soris, kidev ufro 
amyarebs regionuli da saerTaSoriso TanamSromlobaTa iniciativebi, romlebic 
samezoblo politikis farglebSi odnav mogvianebiT SemuSavda, kerZod: 
aRmosavleT partnioroba (SemuSavda q. praRaSi 2009 wlis maisSi), xmelTaSua 
zRvis qveynebis kavSiri (evromediteranuli partnioroba, oficialurad cnobili 
rogorc barselonis procesi (xelmeored SemuSavda q. parizSi 2008 wlis 
ivlisSi), Savi zRvis kavSiri (SemuSavda q. kievSi 2008 wlis TebervalSi). 
104 saqarTvelosEvropuli samezoblo politikis samoqmedo gegma (2006). 
105 meihiusa da hilionis Tanaxmad, `evropuli samezoblo politikis 
gansazRvruli wili moicavs erTiani SeTavazebis Camoyalibebas, romelic 
mimarTulia mTeli samezoblos urTierTobebis gaRrmavebisken, rogorc miznis 
miRwevisa da samezoblos masStabiT TanamSromlobis gaZlierebis saSualeba~. 

ix.: Christophe Hillion and Alan Mayhew, „Eastern Partnership- Something New or Window- 

Dressing,“  SEI Working Paper No 109 (1009). 
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sadamkvirveblo sadamkvirveblo sadamkvirveblo sadamkvirveblo procedurebisprocedurebisprocedurebisprocedurebis    gatarebisgatarebisgatarebisgatarebis    gziT.gziT.gziT.gziT.    am ukanasknels 
moixsenieben rogorc e.w. urTierTobis pirvel etaps.  

maSasadame, evropul samezoblo politikaSi CarTuli yvela 
konkretuli qveynis ambiciis done (evropul kavSirTan 
TanamSromlobis ganviTarebis kuTxiT) damokidebulia imaze, Tu 
ramdenad iqna gaziarebuli qveynis mier evropuli kavSiris saerTo 
da erToblivi Rirebulebebi.106  

    

2.2.2.2.2.2.2.2.2222. saqarTvelos evropuli samezoblo politikis . saqarTvelos evropuli samezoblo politikis . saqarTvelos evropuli samezoblo politikis . saqarTvelos evropuli samezoblo politikis 
samoqmedo gegmiT gaTvaliswinebuli daaxloebasTan samoqmedo gegmiT gaTvaliswinebuli daaxloebasTan samoqmedo gegmiT gaTvaliswinebuli daaxloebasTan samoqmedo gegmiT gaTvaliswinebuli daaxloebasTan 
dakavSirebuli debulebebi: saxelmwifo daxmarebadakavSirebuli debulebebi: saxelmwifo daxmarebadakavSirebuli debulebebi: saxelmwifo daxmarebadakavSirebuli debulebebi: saxelmwifo daxmareba    
    
saqarTvelos evropuli samezoblo politikis samoqmedo gegma  saqarTvelos evropuli samezoblo politikis samoqmedo gegma  saqarTvelos evropuli samezoblo politikis samoqmedo gegma  saqarTvelos evropuli samezoblo politikis samoqmedo gegma      
    

rogorc zemoT aRiniSna, samoqmedo gegma evropuli 
samezoblo politikis ZiriTadi instrumentia. saqarTvelos 
evropuli samezoblo politikis samoqmedo gegma SemuSavda 2006 
wlis 14 noembers erToblivad, evropuli kavSirisa da 
saqarTvelos mier. ufro konkretulad ki, igi Camoyalibda 
rogorc komisiis dokumenti107 saqarTvelosTan konsultaciis 
safuZvelze. es dokumenti moicavs xuTwlian periods.108  

saqarTvelos evropuli samezoblo politikis samoqmedo 
gegmis mizani ar aris arsebuli ormxrivi SeTanxmebebis109 _ 

                                                
106 evropuli kavSiris saerTo da erTobliv RirebulebebTan mimarTebiT, 
petrovma amasTan dakavSirebiT Caatara farTomasStabiani kvleva da am or 
koncefcias uwoda sinonimebi. rogorc man evropuli samezoblo politikis 
konteqstSi daadgina, evropuli kavSiris institutebi acnobiereben, rom saerTo 
da erToblivi Rirebulebebi gagebul unda iqnes rogorc `evropuli kavSiris 
fundamenturi Rirebulebebi da miznebi~. sxvagvarad rom iTqvas, saerTo 
Rirebulebebi evropuli samezoblo politikis konteqstSi  praqtikulad 
niSnavs ara erTobliv Rirebulebebs mezobel qveynebsa da evropuli kavSiris 
wevr saxelmwifoebs Soris, aramed evropuli kavSiris fundamentur 
Rirebulebebsa da miznebs, romlebic ganmtkicebulia evropuli kavSiris 
damfuZnebel xelSekrulebebSi da asaxulia evropuli samezoblo politikis 

strategiul dokumentSi.~ ix.: Roman Petrov, „Legal Basis and Scope of the New EU-Ukraine 

Enhanced Agreement. Is there any room for further Speculation?“, EUI MWP (2008/17). 
107 samoqmedo gegma `SemuSavda~ sabWos rekomendaciis Tanaxmad, romelic 
Camoyalibda evropul kavSirsa da evropuli samezoblo politikis partniori 
qveynebis SeTanxmebaTa safuZvelze.  
108

 aRsaniSnavia, rom aRniSnul documents 2011 wlis noemberSi moqmedebis vada 
gauvida (vinaidan is Tavdapirvelad SemuSavebul iqna 5 wlis vadiT), Tumca 
mxareebma miiRes gadawyvetileba gaugZelon moqmedebis vada aRniSnul 
dokuments manam, sanam ar SemuSavdeba asocirebis dRis wesrigi (Association 
Agenda), romelic SemdgomSi Caanacvlebs samoqmedo gegmas. informaciisTvis ix: 
Press Release of Georgia-EU Cooperation Council on the session of 1 December 2011. 
109 Christophe Hillion, "Thou shalt love thy neighbour… The European Neighbourhood Policy Action 
Plan between the EU and Ukraine’", in Just Good Friends? Ukraine, Belarus, Moldova and European 
Neighbourhood Policy, eds., A. Mayhew and N. Copsey (Brighton: Sussex European Institute, 2005): 17-
25. 
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partniorobisa da TanamSromlobis Sesaxeb SeTanxmebebis 
Canacvleba: saqarTvelos evropuli samezoblo politikis 
samoqmedo gegma efuZneba (da avsebs)110 saqarTvelos partniorobisa 
da TanamSromlobis Sesaxeb SeTanxmebas.111 samoqmedo gegma saxavs 
konkretul nabijebs, miznebsa da prioritetebs, romlebic 
moicaven ZiriTad sferoebs konkretuli qmedebisaTvis, raTa 
saqarTvelom gaiziaros saxelmZRvanelo rCevebi SeTanxmebis 
wesebTan ukeT Sesabamisobis TvalsazrisiT.     

    
konkurenciis, maT Soris saxelmkonkurenciis, maT Soris saxelmkonkurenciis, maT Soris saxelmkonkurenciis, maT Soris saxelmwwwwifo daxmarebis Taobaze ifo daxmarebis Taobaze ifo daxmarebis Taobaze ifo daxmarebis Taobaze 
saqarTvelos samoqmedo gegmaSi arsebuli daaxloebis debulebebi saqarTvelos samoqmedo gegmaSi arsebuli daaxloebis debulebebi saqarTvelos samoqmedo gegmaSi arsebuli daaxloebis debulebebi saqarTvelos samoqmedo gegmaSi arsebuli daaxloebis debulebebi     
    

sakanonmdeblo harmonizaciis TvalsazrisiT, saqarTvelos 
evropuli samezoblo politikis samoqmedo gegma miuTiTebs im 
sferoebze, romlebic unda iyvnen harmonizebuli, Tumca, ZiriTad 
aqcents akeTebs efeqtur mmarTvelobasa da saxelmwifos 
mSeneblobaze.  hilionis Tanaxmad, es ukanaskneli gamowveulia 
imiT, rom samoqmedo gegmaSi gawerili prioritetebi, pirvel 
rigSi, unda moergos evropul samezoblo politikaSi 
Camoyalibebul evropuli kavSiris miznebs.  

partniorobisa da TanamSromlobis Sesaxeb SeTanxmebisagan 
gansxvavebiT, samoqmedo gegmaSi ar aris warmodgenili calke Tavi 
an nawili, romelic uSualod daaxloebas eTmoba. daaxloebisdaaxloebisdaaxloebisdaaxloebis    
debulebebidebulebebidebulebebidebulebebi    ganlagebuliaganlagebuliaganlagebuliaganlagebulia    horizontalurihorizontalurihorizontalurihorizontaluri    wyobiT,wyobiT,wyobiT,wyobiT, e.i. sxvadasxva 
seqtoris mixedviT. mierTebasTan dakavSirebuli 
partniorobebisagan gansxvavebiT ki, samoqmedo gegmiT 
gaTvaliswinebuli evropuli kavSiris acquis-is normebi da 
standartebi, ramdenime gamonaklisis garda, ar fasdeba 
konkretuli maCveneblebiT.   

sanam SevexebiT samoqmedo gegmaSi Camoyalibebul daaxloebis 
Taobaze konkretul debulebebs konkurenciasTan dakavSirebiT 
(rac Semdgomi Tavis mTavari ganxilvis sferoa), arsebuli 
kanonmdeblobis Sesaxeb sruli suraTis Sesaqmnelad, romelic am 
naSromis ZiriTadi sakiTxia, samoqmedo gegmis prioritetebi 
mokled aris CamoTvlili. sayuradReboa saqarTvelos evropuli 
samezoblo politikis samoqmedo gegmis agebuleba _ masSi 
prioritetebis CamonaTvalis Semdgom gansazRvrulia saqarTvelos 
mier gansaxorcielebeli konkretuli nabijebi, romlebic miznad 
isaxaven samoqmedo gegmis pirvel nawilSi miTiTebuli 
prioritetebis Sesrulebas. 
  maSasadame, saqarTvelos samoqmedo gegma ayalibebs Semdeg 
prioritetebs da iTxovs reformebis ganxorcielebas Semdeg 
sferoebSi: pirvelipirvelipirvelipirveli, kanonis uzenaesobisa da demokratiuli 

                                                
110 magaliTad, saqarTvelos samoqmedo gegma iRebs `partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebis me-20 muxlSi ganmtkicebuli 
valdebulebebis srulad Sesrulebis valdebulebas~ (SromiTi pirobebi). 
111 evropuli samezoblo politikis samoqmedo gegma unda SemuSavdes 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis Tanaxmad Seqmnili 
erToblivi institutebis mier.   
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institutebis ganmtkiceba, ZiriTadi Tavisuflebebis pativiscema da 
saqarTvelos mier aRebuli saerTaSoriso valdebulebebis 
Sesruleba; meoremeoremeoremeore, biznesisa da sainvesticio klimatis 
gaumjobeseba, rac moicavs gamWvirvale privatizaciis process da 
korufciis winaaRmdeg brZolas; mesame,mesame,mesame,mesame,    ekonomikuri ganviTarebis 
waxaliseba, siRaribis Semcirebis Zalisxmevis socialuri 
kavSirebisa da mdgradi ganviTarebisaTvis xelis Sewyoba, rac 
aseve moicavs garemos dacvasa da ekonomikis sferoSi arsebuli 
kanonmdeblobisa da administraciuli praqtikis erTianobas; 
meoTxe,meoTxe,meoTxe,meoTxe,    marTlmsajulebis, Tavisuflebisa da usafrTxoebis 
sferoebSi, aseve sazRvris kontrolis sferoSi TanamSromlobis 
gaRrmaveba; mexuTemexuTemexuTemexuTe, regionuli TanamSromlobis gaZliereba; 
meeqvsemeeqvsemeeqvsemeeqvse, Sida konfliqtebis mSvidobiani mogvarebisaTvis xelis 
Sewyoba; meSvidemeSvidemeSvidemeSvide, sagareo da usafrTxoebis politikis sferoSi 
TanamSromloba da mervemervemervemerve, transporti da energia.  

mesame prioriteti, romelic konkurenciis politikasTan misi 
kavSiris gamo gansakuTrebul mniSvnelobas iZens am naSromisTvis, 
gamiznulia, waaxalisos ekonomikuri ganviTareba da gaaZlieros 
siRaribis Semcirebis Zalisxmeva da socialuri kavSirebi, xeli 
Seuwyos mdgrad ganviTarebas, rac moicavs garemos dacvasa da 
ekonomikisekonomikisekonomikisekonomikis    sferoSisferoSisferoSisferoSi    arsebuliarsebuliarsebuliarsebuli    kanonmdeblobisakanonmdeblobisakanonmdeblobisakanonmdeblobisa da 
administraciuli praqtikis erTianobas/erTgvarovnebas.    am 
konteqstSi,        SeiZleba iTqvas    `̀̀̀ekonomikis sferoSi arsebuli 
kanonmdeblobis `erTianoba~ niSnavs saqarTvelos kanonmdeblobis 
daaxloebas evropuli kavSiris samarTalTan, vidre `erTian 
Zalisxmevas~ saerTo gzis gakvlevaSi, rogorc aRniSnuli sityva 
zogadad ganimarteba“ (an, rasac am sityvis Sinaarsi gulisxmobs).112  

aRniSnuli mosazrebis marTebulobas adasturebs 
saqarTvelos samoqmedo gegmis me-4 nawili, romelic `zogad`zogad`zogad`zogad    
miznebsamiznebsamiznebsamiznebsa    dadadada    qmedebebs~qmedebebs~qmedebebs~qmedebebs~ exeba, da aseve 4.5. punqti (`vaWrobasTan`vaWrobasTan`vaWrobasTan`vaWrobasTan    
dakavSirebulidakavSirebulidakavSirebulidakavSirebuli    sakiTxebisakiTxebisakiTxebisakiTxebi,,,,    bazaribazaribazaribazari    dadadada    maregulirebelimaregulirebelimaregulirebelimaregulirebeli    reformebi~),reformebi~),reformebi~),reformebi~),    
sadac konkretuli daaxloebis valdebulebebia CamoTvlili. Tavis 
mxriv, 4.4.5. qvepunqti: `sxva`sxva`sxva`sxva    ZiriTadiZiriTadiZiriTadiZiriTadi    sferoebi~sferoebi~sferoebi~sferoebi~    moicavs    
konkurenciiskonkurenciiskonkurenciiskonkurenciis    politikaspolitikaspolitikaspolitikas    da xazs usvams Semdeg sakiTxebs: 

 
antimonopoliuri RonisZiebebi da saxelmwifos daxmarebis 
politikis kontroli 

• konkurenciis Sesaxeb kanonis Sesrulebis 
uzrunvelyofa, kerZod, administraciuli 
potencialis optimizaciis saSualebiT, rac, Tavis 
mxriv, ganamtkicebs Tavisufali vaWrobisa da 
konkurenciis saagentos damoukideblobas.  

 

                                                
112 Christophe Hillion, "Thou shalt love thy neighbour… The European Neighbourhood Policy Action 
Plan between the EU and Ukraine’", in Just Good Friends? Ukraine, Belarus, Moldova and European 
Neighbourhood Policy, eds., A. Mayhew and N. Copsey (Brighton: Sussex European Institute, 2005): 17-
25. 
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konkurenciis Sesaxeb evrokavSirisevrokavSirisevrokavSirisevrokavSiris    principebTanprincipebTanprincipebTanprincipebTan daaxloeba 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis V karis 43-
e da 44-e muxlebis Sesabamisad.  

• saxelmwifos mier gacemuli daxmarebebis sferoSi 
Semdgomi gamWvirvaleobis uzrunvelyofis 
SesaZleblobebis Seswavla, kerZod: (1) saxelmwifo 
daxmarebis zogadi wesebis SemuSavebisa da (2) 
daxmarebis odenobis, tipisa da daxmarebis 
mimRebTa Sesaxeb yovelwliuri angariSebis 
Sedgenis gziT 

 yovelive zemoxsenebulis gaTvaliswinebiT, aSkaraa evropuli 
kavSiri masTan urTierTobebis gaRrmavebis winapirobad (maT Soris 
urTierTobebis axal etapze gadasvla da wili evropuli kavSiris 
Sida bazarze) ayenebs saqarTvelos mxridan saerTo da erToblivi 
Rirebulebebis gaziarebas. miuxedavad imisa, rom samoqmedo gegma 
konkretulad ar gansazRvravs Tu ra igulisxmeba saerTo da 
erToblivi Rirebulebebis gaziarebaSi, is uSualod miuTiTebs 
RonisZiebebze, romelic saqarTvelom unda ganaxorcielos 
samoqmedo gegmiT gaTvaliswinebul sxvadasxva sferoSi. 
 konkurenciis sferosTan mimarTebiT (romlis nawilsac(romlis nawilsac(romlis nawilsac(romlis nawilsac    
saxelmwifosaxelmwifosaxelmwifosaxelmwifo    ddddaxmarebis sferoaxmarebis sferoaxmarebis sferoaxmarebis sfero    warmoadgens)warmoadgens)warmoadgens)warmoadgens) naTelia,  rom 
samoqmedo gegma awesebsawesebsawesebsawesebs        saqarTvelossaqarTvelossaqarTvelossaqarTvelos    kanonmdeblobiskanonmdeblobiskanonmdeblobiskanonmdeblobis    evropuli evropuli evropuli evropuli 
kavSiriskavSiriskavSiriskavSiris    kanonmdeblobasTankanonmdeblobasTankanonmdeblobasTankanonmdeblobasTan    daaxloebisdaaxloebisdaaxloebisdaaxloebis    valdebulebebsvaldebulebebsvaldebulebebsvaldebulebebs. 
daaxloebis done, romelsac saqarTvelos samoqmedo gegmaSi 
ganusazRvravs evropuli kavSiri, ar aris absoluturi. rogorc 
amas samoqmedo gegma miuTiTebs, unda moxdes konkurenciis 
sferoSi evrokavSiris principebTan daaxloeba, Tumca 
amavdroulad evropuli kavSiri CamoTvlis konkretul 
RonisZiebebs, romlebic unda iyos ganxorcielebuli, iseTi, 
rogoric aris, magaliTad, Tavisufali vaWrobisa da konkurenciis 
saagentos damoukidebloba da saxelmwifo daxmarebis zogadi 
wesebis SemuSaveba.   
 
 
 CamoTvlili faqtorebis SejamebiT, daaxloebis 
debulebebTan dakavSirebiT ori ram aris naTeli: samoqmedo gegma 
ar aris savaldebulo Zalis mqone dokumenti, igi mxolod 
saxelmZRvanelosaxelmZRvanelosaxelmZRvanelosaxelmZRvanelo    dokumentia,dokumentia,dokumentia,dokumentia,    romelSicromelSicromelSicromelSic    mocemulimocemulimocemulimocemuliaaaa    gaZlierebuligaZlierebuligaZlierebuligaZlierebuli    
pirobiTobpirobiTobpirobiTobpirobiToba, romlisa, romlisa, romlisa, romlis    meSveobiTmeSveobiTmeSveobiTmeSveobiT    isisisis    saqarTvelossaqarTvelossaqarTvelossaqarTvelos    harmonizaciis harmonizaciis harmonizaciis harmonizaciis 
ganxorcielebisganxorcielebisganxorcielebisganxorcielebis    damatebiTdamatebiTdamatebiTdamatebiT    stimulsstimulsstimulsstimuls    sTavazobssTavazobssTavazobssTavazobs    (kavSiris 
ekonomikuri integraciis procesSi monawileobis miReba, 
(Tavisufali savaWro zona, saqarTveloze sxva Tavisuflebebis 
gavrcelebis SesaZlebloba, romelic Seicavs Sida bazris wils), 
samarTlebrivi daaxloeba, evropuli kavSiris politikasa da 
programebSi monawileobis miReba; TiToeul partniorTan 
saxelSekrulebo urTierTobebis axal etapze gadayvana). 
  meore, SeTavazebis sanacvlod samoqmedo gegma 
saqarTvelos konkretuli nabijebis gadadgmas sTxovs sxvadasxva 
sferoSi. uSualod saxelmwifo daxmarebis sferos daaxloebis 
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donesTan mimarTebiT is ufro konkretul valdebulebebs Seicavs, 
vidre partniorobisa da TanamSromlobis SeTanxmebis debulebebi.  

    

2.3. aRmosavleT partnioroba2.3. aRmosavleT partnioroba2.3. aRmosavleT partnioroba2.3. aRmosavleT partnioroba    
 

evropuli samezoblo politikis SemdgomiSemdgomiSemdgomiSemdgomi    SinaarsobriviSinaarsobriviSinaarsobriviSinaarsobrivi    
ganviTarebaganviTarebaganviTarebaganviTareba    poloneTisa da SvedeTis mier aRmosavleTis 
mimarTulebiT axali erToblivi iniciativis _ aRmosavleT 
partnorobis SemuSavebisa da wardgenis Sedegad moxda113, 
aRmosavleT partnioroba, aerTiandebs erTi mxriv, evropuli 
kavSirs da mis wevr qveynebs  da, meore mxriv, aRmosavleT evropis 
eqvs qveyanas – ukraina, belorusi, moldova, somxeTi, saqarTvelo 
daAazerbaijani.,  
 aRmosavleT partniorobis praRis samitze miRebuli 
erToblivi deklaraciis mixedviT114, `aRmosavleT partniorobis 
mTavari mizani evropul kavSirsa da dainteresebul partnior 
qveynebs Soris, politikuri asocirebisa da Semdgomi ekonomikuri 
integraciis misaRwevad, Sesabamisi pirobebis Seqmnaa.~ am mizniT, 
`aRmosavleT partnioroba mxarsmxarsmxarsmxars    dauWersdauWersdauWersdauWers    partnior partnior partnior partnior qveynebSiqveynebSiqveynebSiqveynebSi    
politikur,politikur,politikur,politikur,    socialursocialursocialursocialur    dadadada    ekonomikurekonomikurekonomikurekonomikur    reformebs,reformebs,reformebs,reformebs,    racracracrac    
mniSvnelovnadmniSvnelovnadmniSvnelovnadmniSvnelovnad    xelsxelsxelsxels    SeuwyobsSeuwyobsSeuwyobsSeuwyobs    evropul kavSirTanevropul kavSirTanevropul kavSirTanevropul kavSirTan    partnioripartnioripartnioripartniori    
qveynebisqveynebisqveynebisqveynebis    daaxloebisdaaxloebisdaaxloebisdaaxloebis    (harmonizaciis) (harmonizaciis) (harmonizaciis) (harmonizaciis) processprocessprocessprocess.~  

zemoaRniSnuli miznebis miRwevis mizniT, aRmosavleT 
partniorobis farglebSi ori modeli Camoyalibda: ormxrivi da 
mravalmxrivi. orive maTgani evropul kavSirsa da partnior 
qveynebs Soris urTierTobebis intensifikacias uwyobs xels.  

gagagagaRrmavebuliRrmavebuliRrmavebuliRrmavebuli    ormxriviormxriviormxriviormxrivi    TanamSromlobisTanamSromlobisTanamSromlobisTanamSromlobis    modelimodelimodelimodeli partnior 
qveynebs sTavazobs ufro gafarToebul saxelSekrulebo 
safuZvels, anu sakontraqto urTierTobebis axal safexurze 
ayvanas, rac, erToblivi deklaraciis mixedviT, iTvaliswinebs 
`asocirebis SeTanxmebebis gaformebas evropul kavSirsa da im 
partnior qveynebs Soris, romlebsac surT da ZaluZT, ikisron 
ufro farTo valdebulebebi evropuli kavSiris winaSe.~ 
aRniSnuli SeTanxmeba `vaWrobisa da investiciebis arsebuli 
SesaZleblobebis garda, uzrunvelyofsuzrunvelyofsuzrunvelyofsuzrunvelyofs    RrmaRrmaRrmaRrma    dadadada    yovlismomcveliyovlismomcveliyovlismomcveliyovlismomcveli    
TavisuTavisuTavisuTavisufalifalifalifali    savaWrosavaWrosavaWrosavaWro    sivrcissivrcissivrcissivrcis    CamoyalibebisCamoyalibebisCamoyalibebisCamoyalibebis    SesaZleblobas,SesaZleblobas,SesaZleblobas,SesaZleblobas,    
romlisromlisromlisromlis    farglebSicfarglebSicfarglebSicfarglebSic    vaWrobisavaWrobisavaWrobisavaWrobisa    dadadada    investiciebisinvesticiebisinvesticiebisinvesticiebis    liberalizaciis liberalizaciis liberalizaciis liberalizaciis 

                                                
113 2007 wlis safrangeTis prezidentis pirveli winadadeba xmelTaSua zRvis 
kavSiris Camoyalibebas iTvaliswinebda, magram evropuli kavSiris SigniT 
urTierTsawinaaRmdego azris arsebobis gamo, 2008 wels winadadebis Sinaarsi 
Seicvala. ix.: Christophe Hillion and Alan Mayhew, "Eastern Partnership- Something New or 
Window- Dressing,"  SEI Working Paper No 109 (2009). 
114 2009 wlis 7 maiss eqvsi saxelmwifos meTauri da evropuli kavSiris 
warmomadgenlebi, evropuli kavSiris wevri qveynebisa da mTavrobebis meTaurebi 
da warmomadgenlebi Sexvdnen praRaSi da aRmosavleT partniorobis praRis 
samitis farglebSi erToblivi deklaraciis miRebis Sedegad `aRmosavleT 
partnioroba~ Camoayalibes. 
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dadebiTdadebiTdadebiTdadebiT    SedegebsSedegebsSedegebsSedegebs    ufroufroufroufro    gaamyarebsgaamyarebsgaamyarebsgaamyarebs    regulaciebis regulaciebis regulaciebis regulaciebis daaxloeba,daaxloeba,daaxloeba,daaxloeba,    rac,rac,rac,rac,    
Sedegad,Sedegad,Sedegad,Sedegad,    evropuli kavSirisevropuli kavSirisevropuli kavSirisevropuli kavSiris    samarTalsasamarTalsasamarTalsasamarTalsa    dadadada    standartebTanstandartebTanstandartebTanstandartebTan    
daaxloebasdaaxloebasdaaxloebasdaaxloebas    ganapirobebs.ganapirobebs.ganapirobebs.ganapirobebs.115 ukanasknelTan mimarTebiT aRsaniSnavia, 
rom saqarTvelom 2011 wels ukve daiwyo molaparakebebi am 
SeTanxmebaze. Tumca aRniSnuliT partniorobis SesaZleblobebi ar 
amoiwureba116. grZelvadian perspeqtivaSi aRmosavleT partnioroba 
aseve iTvaliswinebs Tavisufali vaWrobis Rrma da 
yovlismomcveli sivrceebis iseT Tavisufal savaWro qselebad 
gardaqmnas, romelic momavalSi SeiZleba samezoblo ekonomikur 
TanamegobrobaSi gadaizardos.117  

rac Seexeba aRmosavleTaRmosavleTaRmosavleTaRmosavleT    partniorobispartniorobispartniorobispartniorobis    mravalmxrivimravalmxrivimravalmxrivimravalmxrivi    
TanamSromlobisTanamSromlobisTanamSromlobisTanamSromlobis formats, aq naTlad aris asaxuli evropuli 
kavSiris interesi, xeli Seuwyos partniorobaSi monawile qveynebs 
Soris regionalur TanamSromlobas. `evropuli kavSirisa da 
aRmosavleT evropis eqvsi saxelmwifosagan Semdgari mravalmxrivi 
forumis Camoyalibeba  xels uwyobs  partniorTa mier gardamaval 
periodSi reformebisa da modernizaciis mimarTulebiT 
gadadgmuli nabijebis Sesaxeb informaciisa da gamocdilebis 
gaziarebas da erToblivi solidarobis stimulirebas.~118  

formati iTvaliswinebs TanamSromlobis iseT aspeqtebs, 
rogoricaa: 

pirveli, partniorebs Soris informaciisa da gamocdilebis 
gaziarebis gziT regionSi saerTo poziciebisa da erToblivi 
saqmianobebis ganviTarebis uzrunvelyofa; 

meore, sakanonmdeblosakanonmdeblosakanonmdeblosakanonmdeblo    dadadada    maregulirebelimaregulirebelimaregulirebelimaregulirebeli daaxloebisdaaxloebisdaaxloebisdaaxloebis    
procesi,procesi,procesi,procesi,    romelicromelicromelicromelic    ganixilebaganixilebaganixilebaganixileba    rogorcrogorcrogorcrogorc    aucilebeliaucilebeliaucilebeliaucilebeli    dadadada    
sasicocxlosasicocxlosasicocxlosasicocxlo    pirobapirobapirobapiroba    imimimim    partnior partnior partnior partnior qveynebTqveynebTqveynebTqveynebTanananan    mimarTebiT,mimarTebiT,mimarTebiT,mimarTebiT,    
romlebsacromlebsacromlebsacromlebsac    surTsurTsurTsurT    evropul kavSirTanevropul kavSirTanevropul kavSirTanevropul kavSirTan    daaxloebisdaaxloebisdaaxloebisdaaxloebis    TvalsazrisiTTvalsazrisiTTvalsazrisiTTvalsazrisiT    
progresisprogresisprogresisprogresis    miRwevamiRwevamiRwevamiRweva; 

mesame, evropis komisiis mier oTxi sistemuri platformis 
Camoyalibeba, romlebic Ria da Tavisufali ganxilvebis 
saSualebas iZleva mizanmimarTuli TanamSromlobis  iseT 
sferoebSi, rogoricaa: demokratia, kargi mmarTveloba da 
stabiluroba, evropul kavSirTan ekonomikuri integracia da 

                                                
115 daaxloebis sferoebi moicavs iseT sferoebs, rogoricaa: konkurenciis 
politika, saxelmwifo daxmareba, inteleqtualuri sakuTrebis dacva, 
saxelmwifo Sesyidvebi da a.S., rac naTels xdis, rom aRmosavleTis 
partnioroba Ria bazrebsa da ekonomikur integracias partniori qveynebis 
mdgradi ekonomikuri ganviTarebisTvis aucilebel faqtorad miiCnevs. 
116 damatebiT, aRmosavleT partniorobis miznebis CamonaTvalSi aseve 
mniSvnelovani adgili ukavia iseT sakiTxebs, rogoricaa: vizebis TandaTanobiT 
liberalizacia usafrTxo garemoSi da sxva. 
117 erToblivi deklaracia TavisTavad ar gansazRvravs Rrma da yovlismomcveli 
Tavisufali savaWro sivrcis SesaZlo qselis zust dasaxelebas. Tumca 
evrosabWosa da parlamentisaTvis gagzavnil mimarTvaSi komisia mas uwodebs 
samezoblo ekonomikur gaerTianebas.   
118 Christophe Hillion and Alan Mayhew, "Eastern Partnership- Something New or Window- Dressing,"  
SEI Working Paper No 109 (2009): 11. 
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daaxloebis politika; energousafrTxoeba; da xalxTa Soris 
kontaqtebi.119  

garda amisa, 2009 wlis praRis erToblivi deklaracia 
iTvaliswinebs Tematuri platformebis farglebSi panelebisa da 
saflagmano iniciativebis Seqmnas, rac miznad isaxavs konkretul 
sferoebSi TanamSromlobis xelSewyobas.  

 
 
zemoT xsenebuli sakiTxebis ganxilvis Sedegad Semdeg 

suraTs viRebT: aRmosavleT partnioroba SeiZleba Sefasdes 
rogorc yvela mxarisaTvis momgebiani politika. Tu mas evropul 
samezoblo politikas SevadarebT, am ukanasknelis farglebSi 
valdebulebebsa da jildos (SeTavazeba) Soris asimetria 
evropul kavSirs ara mxolod ar utovebs mniSvnelovan berketebs, 
aramed partniori qveynebis motivaciasac adablebs. aRmosavleT 
partniorobis SemuSaveba, romelic ufro RrmaRrmaRrmaRrma    integraciasaintegraciasaintegraciasaintegraciasa    dadadada    
grZelvadiangrZelvadiangrZelvadiangrZelvadian    perspeqtivaSiperspeqtivaSiperspeqtivaSiperspeqtivaSi    ufroufroufroufro    maRalimaRalimaRalimaRali    donisdonisdonisdonis    ekonomikurekonomikurekonomikurekonomikur    
integraciasintegraciasintegraciasintegracias    sTavazobssTavazobssTavazobssTavazobs    partnior partnior partnior partnior qveynebsqveynebsqveynebsqveynebs    maTimaTimaTimaTi    mxridanmxridanmxridanmxridan    
partniorobispartniorobispartniorobispartniorobis    farglebSifarglebSifarglebSifarglebSi    nakisrinakisrinakisrinakisri    valdebulebebisvaldebulebebisvaldebulebebisvaldebulebebis    SesrulebisSesrulebisSesrulebisSesrulebis    
ssssanacvlod,anacvlod,anacvlod,anacvlod,    qveynebis motivacias amaRlebs da, Sesabamisad, 
evropuli kavSiris zemoqmedebis berketebis speqtrsac afarToebs.  

motivacias ganapirobebs ara mxolod aRmosavleT 
partniorobis Sinaarsi (misi axali SemoTavazebebi), aramed is 
faqtic, rom evropuli kavSirisaTvis misaRebi iyo mesame qveynebis 
mier ufro Rrma integraciasTan dakavSirebiT gamoxatuli 
survili da, Sesabamisad, mniSvnelovnad CaTvala 
aRmosavleTisTvis calke politikis SemuSaveba. amdenad, 
miuxedavad imisa, rom aRmosavleT partnioroba gawevrianebis 
perspeqtivas ar sTavazobs, zogadad, misi Camoyalibeba masSi 
Semavali qveynebisaTvis dadebiTi indikatoria.   

dabolos, aRmosavleT partniorobas ufro metad 
politikuri datvirTva aqvs, vidre samarTlebrivi. Tumca es arararar    
undaundaundaunda    iqnesiqnesiqnesiqnes    gagebuli,gagebuli,gagebuli,gagebuli,    TiTqosTiTqosTiTqosTiTqos    masmasmasmas    arararar    gaaCniagaaCniagaaCniagaaCnia    samarTsamarTsamarTsamarTlebrivilebrivilebrivilebrivi    
Sedegebi.Sedegebi.Sedegebi.Sedegebi. es aris politika, romlis saSualebiTac evropuli 
kavSiri qveynebis am procesSi, maT Soris sakanonmdeblo procesSi, 
samomavlo CarTulobas uzrunvelyofs, Tumca iqve xazs usvams, 
rom partniorobispartniorobispartniorobispartniorobis    miznebimiznebimiznebimiznebi    miiRweva politikuri da socialur-
ekonomikuri reformebis gziT, romelSic kanonmdeblobiskanonmdeblobiskanonmdeblobiskanonmdeblobis 
daaxloebadaaxloebadaaxloebadaaxloeba    `gadamwyvet~`gadamwyvet~`gadamwyvet~`gadamwyvet~    rols asrulebsrols asrulebsrols asrulebsrols asrulebs    orive,orive,orive,orive,    ormxriviormxriviormxriviormxrivi    TuTuTuTu    
mravalmxrivi,mravalmxrivi,mravalmxrivi,mravalmxrivi,    CarCosCarCosCarCosCarCos    farglebSi.farglebSi.farglebSi.farglebSi.        

    

                                                
119 sistemuri platformebis mizania politikis sxvadasxva sferoSi CarTul 
oficialur pirebs Soris integraciis xelSewyoba maTi Sexvedrebis 
organizebis gziT. TiToeuli platformis farglebSi unda iyos miRebuli 
Zireuli amocanebis paketi, Sesabamisi samuSao programiT, da unda moxdes 
rogorc mimdinare saqmianobis, aseve miRweuli Sedegebis ganxilva. 
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2.4. evropuli2.4. evropuli2.4. evropuli2.4. evropuli    kavSiri _ kavSiri _ kavSiri _ kavSiri _ saqarTvelos asocirebis Sesaxeb saqarTvelos asocirebis Sesaxeb saqarTvelos asocirebis Sesaxeb saqarTvelos asocirebis Sesaxeb 
SeTanxmebaSeTanxmebaSeTanxmebaSeTanxmeba    
      

evropuli samezoblo politika da aRmosavleT partnioroba 
_ orive iTvaliswinebs evropul kavSirsa da partnior qveynebs 
Soris saxelSekrulebo urTierTobebis axal etapze gadasvlas 
(Tumca ukanaskneli ufro konkretul  SeTavazebas iTvaliswinebs). 

partniorobisa da TanamSromlobis SeTanxmebis dromoWmuli 
xasiaTis gaTvaliswinebiT, romelic postsabWoTa qveynebis 
umravlesobasTan erTad ZalaSi 1999 wels 10 wlis vadiT Sevida, 
aseve, evropuli kavSiris misamarTiT aRmosavleTiT mdebare 
mezoblebis politikuri mesijebis safuZvelze, evropulma 
kavSirma wamoiwyo molaparakebebis seria axali Taobis, ufro 
gaumjobesebuli SeTanxmebebis gaformebis mizniT. 

am etapze molaparakebebi dawyebulia eqvsidan xuT 
aRmosavleT partniorobis qveyanasTan. esenia: ukraina, moldova, 
saqarTvelo, somxeTi, azerbaijani. Sesabamisad, axal 
gaumjobesebul SeTanxmebasTan dakavSirebuli ganxilvebi amJamad 
am qveynebis politikuri dRis wesrigis mTavari Temaa.  

ukraina pirveli qveyana iyo, visTanac evropulma kavSirma 
2007 wels wamoiwyo pirveli oficialuri molaparakebebi. evropis 
sabWos gancxadebis Tanaxmad, ukrainasTan gaformebuli SeTanxmeba 
iqneba modeli da orientiri evropul kavSirsa da aRmosavleT 
partniorobis sxva qveynebs Soris momavalSi gasaformebeli 
SeTanxmebebisaTvis.120  

2.4.1.  saqarTvelosa da evropul kavSirs Soris axali  2.4.1.  saqarTvelosa da evropul kavSirs Soris axali  2.4.1.  saqarTvelosa da evropul kavSirs Soris axali  2.4.1.  saqarTvelosa da evropul kavSirs Soris axali  
gafarToebuli SeTanxmebis miznebi gafarToebuli SeTanxmebis miznebi gafarToebuli SeTanxmebis miznebi gafarToebuli SeTanxmebis miznebi     
    

saqarTvelosa da evropul kavSirs Soris axali SeTanxmebis 
mizani da speqtri SesaZloa sadavo sakiTxi iyos, miT umetes, rom 
mxareebs Soris molaparakebebi daxurul kars miRma mimdinareobs, 
aseve, imis gaTvaliswinebiT, rom ukraina-evropuli kavSiris 
SeTanxmeba jer kidev ar gaformebula.121  
 miuxedavad zemoaRniSnulisa, mainc SesaZlebelia daskvnebis 
gakeTeba im arsebuli dokumentebisa da evropuli kavSiris mier 
gatarebuli politikidan, romelic exeba saqarTvelosa da 
evropul kavSirs Soris arsebul urTierTobebs, imis Taobaze, rom 
SeTanxmebis politikuri da ekonomikuri amocanebi orientirebul 

                                                
120 Press Realise, of the General Affairs and External relations Council meeting, 18 June 2007 (10657) 
(presse 138). 
121 garkveulwilad, SesaZlebelia ukraina-evrokavSris gafarToebuli 
SeTanxmebis gaTvaliswineba, Tumca, vinaidan ukrainam mravalgzis gaakeTa 
gancxadeba imis Sesaxeb, rom evropul kavSirSi gawevrianeba misi sagareo 
politikis mTavari prioritetia, jer unda inaxos, evropuli kavSiris am 
faqtors ramdenad miiRebs mxedvelobaSi molaparakebebis procesSi; meore mxriv, 
evropuli kavSirSi integracia saqarTvelos erT-erTi ZiriTadi prioritetia, 
Tumca saqarTvelos oficialurad ar daufiqsirebia es sakiTxi sagareo 
politikis mTavar prioritetad.  
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iqneba politikur, ekonomikur da usafrTxoebis sferoebTan 
dakavSirebul mWidro TanamSromlobaze, romelic, saboloo jamSi, 
mimarTul iqneba saqarTvelos bazris evrogaerTianebis Sida 
bazarze gasasvlelad.    

kerZod, axal SeTanxmebaSi Camoyalibdeba debulebebi RyTss-
is Taobaze, rac moicavs saqonlis, xalxTa, momsaxurebebisa da 
kapitalis Tavisufal gadaadgilebis sakiTxebs122. aRniSnuli 
sakiTxi ukve eWvs gareSea, vinaidan 2012 wlis 25-27 seqtembers am 
sakiTxze molaparakebebis mesame raundi gaimarTa.   garda 
aRniSnulisa, SeTanxmeba aseve SemogvTavazebs TanamSromlobis 
ufro maRal dones, maT Soris energetikas, transportsa da 
usafrTxoebas .123  

aRsaniSnavia,  rom, savaraudod, SeTanxmebis dadebisTanave 
SesaZlebeli  ar iqneba aRniSnuli debulebebis gamoyeneba. 
piriqiT, axali SeTanxmeba gansazRvravs qveynis `Tanmimdevrul~ 
integracias evropuli kavSiris ekonomikur sivrceSi.  

2.4.2. gaZlierebuli pirobiToba2.4.2. gaZlierebuli pirobiToba2.4.2. gaZlierebuli pirobiToba2.4.2. gaZlierebuli pirobiToba    
    

SeTanxmebis zogadi CarCo SesaZlebelia iyos evropuli 
SeTanxmebisa da stabilizaciis da asocirebis Sesaxeb 
SeTanxmebebis msgavsi, Tumca aseve aRsaniSnavia, rom es 
ukanaskneli SeTanxmebebi didad ar gansxvavdeba partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebisagan. Sesabamisad, 
SeTanxmebebis logika SenarCunebul iqneba im TvalsazrisiT, rom 
is SemogvTavazebs zogad muxlebs, mimarTuls saqarTveloSi 
politikuri da ekonomikuri reformebis ganxorcielebisaken.   
 wina SeTanxmebisagan gansxvavebiT ki, winamdebare 
SeTanxmebaSi warmodgenili iqneba ufro Zlieri pirobiToba im 
fonze, rom saqarTvelos partniorobisa da TanamSromlobis  
Sesaxeb SeTanxmeba iTvaliswinebs Zalian sust evoluciur muxls. 
axal SeTanxmebaSi arsebul evoluciur muxls ki eqneba ufro 
Zlieri maxasiaTeblebi, kerZod, RrmaRrmaRrmaRrma    dadadada    yovlismomcveliyovlismomcveliyovlismomcveliyovlismomcveli    
TavisufaliTavisufaliTavisufaliTavisufali    savaWrosavaWrosavaWrosavaWro    sivrcesivrcesivrcesivrce.  
 naTelia, rom pirobiToba ar iqneba damokidebuli mxolod 
daaxloebis debulebebis Sesrulebaze ekonomikuri sakiTxebis 
irgvliv arsebul kanonmdeblobasTan dakavSirebiT. pirobiToba, 
ZiriTadad, moicavs evropul kavSirsa da saqarTvelos Soris 
ekonomikuri da politikuri urTierTobebis gaZlierebasa da 
gaRrmavebas, rac TavisTavad damokidebuli iqneba saqarTvelos 
mier politikuri, ekonomikuri da samarTlebrivi reformebis 
ganxorcielebis kuTxiT aRebuli valdebulebebis Sesrulebis 

                                                
122 aRmosavleT partniorobis Taobaze komisiis mimarTvis Tanaxmad, evropis 
SeTanxmeba Seqmnis grZelvadian periodSi realur perspeqtivas saqonlis, 
kapitalisa da momsaxurebis Tavisuflebis gaumjobesebis uzrunvelyofis 
TvalsazrisiT.  
123 2009 wlis 7 maiss praRaSi gamarTuli aRmosavleT partniorobis samitis 
erToblivi deklaracia adgens, rom energodamoukideblobis Sesaxeb debuleba 
SesaZlebelia gaTvaliswinebul iqnes asocirebis Sesaxeb SeTanxmebaSi.    
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survilsa da im progresze, romelic am mimarTulebiT 
ganxorcieldeba. Sesabamisad, evropuli kavSiris Rrma da 
yovlismomcveli Tavisufali savaWro sivrce ver amoqmeddeba (an 
amoqmeddeba mxolod konkretuli muxlebi), sanam ar Sesruldeba 
evropuli kavSiris mier dawesebuli pirobebi.   

ufro metic, am axali SeTanxmebis dadebisTanave,,,,    evropulievropulievropulievropuli    
samezoblosamezoblosamezoblosamezoblo    politikapolitikapolitikapolitika    dadadada    aRmosavleTaRmosavleTaRmosavleTaRmosavleT    partniorobapartniorobapartniorobapartnioroba    arararar    kargavskargavskargavskargavs    
ZalasZalasZalasZalas. piriqiT, axali saxelSekrulebo safuZveli uzrunvelyofs 
ufro Tavisufali moqmedebis areals evropuli kavSiris 
politikis ganxorcielebis TvalsazrisiT. Sesabamisad, 
mosalodnelia, rom mierTebiswina procesTan dakavSirebuli 
„pirobiTobis~ nasesxebi meqanizmi gaiTvaliswinebs axali 
SeTanxmebis safuZvelze dawesebuli valdebulebebis Sesrulebis 
mkacr monitorings. Tumca evropul samezoblo politikasTan 
SedarebiT asocirebuli SeTanxmebis siZliere imiT gamoixateba, 
rom igi warmogvidgeba savaldebulod Sesasrulebel dokumentad.  

 

2.4.3.2.4.3.2.4.3.2.4.3.    gaZlierebuli pirobiTobis safuZvelze daaxloebis gaZlierebuli pirobiTobis safuZvelze daaxloebis gaZlierebuli pirobiTobis safuZvelze daaxloebis gaZlierebuli pirobiTobis safuZvelze daaxloebis 
rolis gaZliereba saqarTveloSirolis gaZliereba saqarTveloSirolis gaZliereba saqarTveloSirolis gaZliereba saqarTveloSi    

axal SeTanxmebaSi ufro didi yuradReba mieqceva ekonomikis 
sferoSi arsebuli kanonmdeblobis erTianobis sakiTxs.  
  pirobiTobis gaZlierebis mTavari faqtori mxareebs Soris 
Rrma da yovlismomcveli Tavisufali savaWro sivrcis 
Camoyalibebaa, romelic pirobiTia zogierTi politikuri Tu 
ekonomikuri reformis ganxorcielebis TvalsazrisiT. es savsebiT 
logikuria, gansakuTrebiT pirvel sakiTxTan mimarTebiT, am 
ukanasknelis mniSvnelobis dakninebis gareSe. ekonomikurad 
gamarTlebulia is garemoeba, rom Rrma da yovlismomcveli 
Tavisufali savaWro sivrcis miRweva SeuZlebelia ekonomikuri 
reformebis gareSe, aqedan gamomdinare ki, ekonomikuri integraciis 
miRweva warmoudgenelia kanonmdeblobis daaxloebis gareSe. 
rogorc amas aRmosavleT partnioroba adgens, `maregulirebeli 
daaxloeba~124 saqarTvelos evropuli kavSiris ekonomikur 
sivrceSi integraciis ganmsazRvrelia.  

                                                
124 `amgvari saxis daaxloebis idea isaa, rom gauqmdes tarifebi, rac mohyveba 
klasikuri Tavisufali vaWrobis Sesaxeb SeTanxmebis Seqmnas, aseve, rom 
Semcirdes vaWrobis teqnikuri barierebi evropuli samezoblo politikis 
partnioris mier maTi SerCevis xelSewyobis gziT, evrogaerTianebis SedarebiTi 
da Tanabari standartebis mixedviT. amgvari tipis maregulirebeli daaxloeba 
miiCneva rogorc gardauvali qmedeba evropul kavSirsa da evropuli samezoblo 
politikis partnioroebs Soris Semdgomi ekonomikuri integraciis miRwevisa da 
am ukanasknelis Sida bazarze monawileobis mizniT~. ix.: Christophe Hillion, "Mapping 
out the New Contractual Relations between the European Union and its Neighbours: Learning from the 
EU-Ukraine 'Enhanced Agreement'," European Foreign Affairs Review 12 (2007):169-182, 172; 
komisiis Tanaxmad, vaWrobis teqnikuri barierebi moicavs teqnikur normebsa da 
standartebs, sanitariul da fitosanitariul wesebs, konkurenciis politikas, 
sawarmoo konkurencias, inovaciur da industriul politikas, TanamSromlobas 
kvlevis sferoSi, inteleqtualuri sakuTrebis uflebas, sabaJo zomebis 
miRebisas vaWrobis xelSewyobasa da warmoSobis qveynis wesebis irgvliv 
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 integraciis procesSi daaxloebis mniSvnelobis 
gaTvaliswinebiT, mosalodnelia, rom axal SeTanxmebaSi 
kanonmdeblobis daaxloeba CaiTvleba am SeTanxmebis erT-erT 
miznad da prioritetad, rogorc es moxda, magaliTad, makedoniis 
SemTxvevaSi.   

2.4.4. daskvniTi debulebebi2.4.4. daskvniTi debulebebi2.4.4. daskvniTi debulebebi2.4.4. daskvniTi debulebebi    
 
saqarTvelosa da evropul kavSirs Soris dadebuli axali 
SeTanxmebis SesaZlo arsi da miznebi miuTiTebs, rom daaxloebis 
debulebebi ufro gaZlierdeba. pirvel yovlisa, amas ganapirobebs 
politikuri pirobebis gamkacreba, romlis farglebSic umTavresi 
berketia Rrma da yovlismomcveli Tavisufali savaWro sivrce. 
Sesabamisad, ekonomikuri integracia gaxdeba SeTanxmebis umTavresi 
motivacia.  

Tavisufali vaWrobis miRwevis umTavresi gza evropuli 
kavSiris regulaciebTan sakanonmdeblo daaxloebaa. Sesabamisad, 
Tavisufali vaWrobis mimarTulebiT ganviTareba da progresi 
daaxloebaze iqneba damokidebuli. daaxloebis gadamwyveti rolis 
gaTvaliswinebiT, mizanSewonilia, daaxloeba SeTanxmebis erT-erT 
mTavar miznad CaiTvalos. 

axali SeTanxmebiT nakisri valdebulebebis efeqturi 
implementaciis uzrunvelyofis mizniT, gaTvaliswinebulia 
SeTanxmebis implementaciis xelmZRvanelobisa da kontrolis 
meqanizmebis Camoyalibeba, romlebic savaldebulo 
gadawyvetilebebs miiReben.  

    

3. 3. 3. 3. daskvnadaskvnadaskvnadaskvna    
 
mocemuli Tavis mizani gaxldaT, upirveles yovlisaupirveles yovlisaupirveles yovlisaupirveles yovlisa,,,, imis 

dadgena, TuU ras gulisxmobs harmonizaciis procesi da razea 
damokidebuli harmonizaciis farglebi, xolo SemdgomSemdgomSemdgomSemdgom imis 
gansazRvra, Tu ra doneze da ra farglebSi unda moaxdinos 
saqarTvelom Tavisi kanonmdeblobis daaxloeba evropuli kavSiris 
kanonmdeblobasTan (saxelmwifo daxmarebis dargSi). aseve 
mocemuli Tavi miznad isaxavda imis ilustrirebas, ramdenad aris 
mniSvnelovani sakanonmdeblo daaxloeba evropul kavSirsa da 
saqarTvelos Soris urTierTobebis ganviTarebis procesSi.  

pirvel SekiTxvasTan mimarTebiT, ganxilvis Sedegad Semdegi 
suraTi gamoikveTa: samarTlebrivi harmonizaciis procesi da misi 
elementebi arc iseTi martivia, rogorc es erTi SexedviT 
SeiZleba mogveCvenos. daaxloebis arsi da interpretacia 

                                                                                                                                          
arsebul administraciul SesaZleblobebs, efeqtur mmarTvelobas sagadasaxado 
sakiTxebSi,  kompaniis kanonebs, saxelmwifo Sesyidvebsa da finansur 
momsaxurebebs. ix.: Commission Communication to the Council and the Parliament on the 
Strengthening of the ENP COM (2006)726, 4. 
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konteqstsa da SeTanxmebis miznebTan erTad icvleba. rogorc wesi, 
rac ufro Rrma integracias iTvaliswinebs SeTanxmeba, miT ufro 
farToa  daaxloebis done da Sesabamisi instituciuri struqtura 
harmonizaciis gansaxorcieleblad.  

aRsaniSnavia, rom xSir SemTxvevaSi, daaxloebis debulebis 
interpretireba (daaxloebis done) aseve SeiZleba Seicvalos ara 
mxolod SeTanxmebis formaluri miznebis gaTvaliswinebiT, aramed 
Tavad SeTanxmebis konteqstis cvlilebebis safuZvelze, radgan 
SeTanxmebis formaluri mizani SeiZleba ar asaxavdes mxareebs 
Soris urTierTobebis imJamindeli ganviTarebis statuss da, 
Sesabamisad, zustad ver gamoxatavdes SeTanxmebis realur 
miswrafebebsa da gegmebs(rac evropuli SeTanxmebebis SemTxvevaSi 
moxvda, da asave saqarTvelos konteqstSi xdeba _ partniorobis 
SeTanxmeba jer kidev moqmedia saqarTvelo evropul kavSirs 
Soris). Sesabamisad, daaxlovebis valdebulebaze saubrisas, 
sakmarisi ar aris  xelSekrulebiT gaTvaliswinebuli 
debulebebis sityvasityviT interpretacia, vinaidan, Tu aRniSnuli 
debulebebis aseT ganmartebas gamoviyenebT, cxadia, rom zogierT 
qveyanas sakuTari kanonmdeblobebis evropuli kavSiris 
kanonmdeblobasTan daaxloebis mizniT mxolod Zalisxmevis 
gamoCenis valdebuleba SeiZleba hqondes. Sesabamisad, Tu am 
sakiTxs ufro farTo perspeqtividan SevxedavT da imas 
gaviTvaliswinebT, rom zog SemTxvevaSi SeTanxmebebis sagareo 
mizani wevrobas iTvaliswinebs, pirdapiri interpretaciis 
gamoyeneba ar iqneba upriani gadawyvetileba.  

rac Seexeba im sakiTxebs, Tu ra doneze da ra farglebSi 
unda moaxdinos saqarTvelom kanonmdeblobis daaxloeba evropuli 
kavSiris kanonmdeblobasTan da ramdenad aris mniSvnelovani 
sakanonmdeblo daaxloeba evropul kavSirsa da saqarTvelos 
Soris urTierTobebis ganviTarebis procesSi, am SekiTxvebTagan 
pirveli sakiTxis ganxilva, rogorc ukve aRiniSna, or aspeqtSia 
SesaZlebeli: pirveli, SesaZlebelia saubari imaze, Tu ra doneze 
aqvs saqarTvelos aRebuli sakanonmdeblo daaxloebis 
valdebuleba saerTaSoriso SeTanxmebis gaTvaliswinebiT? da 
meore, ra doneze unda moaxdinos saqarTvelom Tavisi 
kanondmeblobis evropul kanonmdeblobasTan harmonizacia, raTa 
is CaiTvalos moTxovnaTa adekvaturad evrokavSiris mxridan. Aam 
mxriv, logikuri iqneba daisvas kiTxva, ra SedegebSi SeiZleba 
aisaxos saqarTvelos mier harmonizaciis valdebulebis asruleba. 

pirvel sakiTxTan mimarTebi, upirveles yovlisa, unda 
aRiniSnos, Tu sityvasityviT interpretacias mivmarTavT, rom 
saqarTvelos partniorobisa da TanamSromlobis SeTanxmebis 
Sesabamisad, daaxloebis rbili valdebuleba aqvs, rac sityvaSi 
`ecdeba~ gamoixateba. Sesabamisad, am SeTanxmebis mixedviT 
samarTlebrivi daaxloebis valebuleba imdenad rbilia, rom im 
SemTxvevaSi, Tu saqarTvelo mis kanonmdeblobas ar dauaxloebs 
evropul kanonmdeblobas, amas samarTlebrivi Sedegi (saxelmwifos 
pasuxismebloba) ar mohyveba, miT umetes, imis gavTvaliswinebiT, 
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rom raime konkretuli vada samarTlebrivi harmonizaciis 
ganxorcielebis TvalsazrisiT SeTanxmbaSi mocemuli ar aris.  

miuxedavad imisa, rom samarTlebrivad saqarTvelo 
Tavisufalia ar moiyvanos Tavisi kanonmdebloba SesabamisobaSi 
evropul kanonmdeblobasTan, rogorc zemoT aRiniSna, debulebis 
sityvasityviTi ganmarteba da misi damoukideblad wakiTxva  ar 
aris upriani gadawyvetileba harmonizaciis debulebebis 
interpretirebisas da maTi farglebis dadgenisas. garemoebebi, 
romlebic unda iqnes gaTvaliswinebuli saqarTvelos konteqstSi 
harmonizaciis debulebis interpretirebisas, TviT harmonizaciis 
ZiriTadi debulebis garda, aris saqarTvelosaqarTvelosaqarTvelosaqarTvelo    _ _ _ _ evropul kavSiris evropul kavSiris evropul kavSiris evropul kavSiris 
ormxrivormxrivormxrivormxriv    urTierTobebSiurTierTobebSiurTierTobebSiurTierTobebSi    miRweulimiRweulimiRweulimiRweuli    progresiprogresiprogresiprogresi    dadadada    ormxrivormxrivormxrivormxriviiii    
urTierTobebisurTierTobebisurTierTobebisurTierTobebis    mizani.mizani.mizani.mizani. am sakiTxebze msjeloba naTlad warmoaCens 
im suraTs, Tu ra doziT unda moaxdinos saqarTvelom 
kanonmdeblobis evropul kanonmdeblobasTan harmonizacia,  raTa 
is CaiTvalos moTxovnaTa adekvaturad evrokavSiris mxridan. 
aRniSnul sakiTxebze msjeloba aseve cxadyofs im suraTs, Tu ra 
SedegebSi SeiZleba aisaxos harmonizaciis valdebulebis im 
doneze arSesruleba, rogorc amas moelis evropuli kavSiri.  

aRniSnul sakiTxebTan dakavSirebiT, upirveles yovlisa, 
erTi ram aris gasaTvaliswinebeli: saqme gvaqvs evropuli kavSiris 
mxridan pirobiTobis principTan, romelic SemdegSi gamoixateba: 
evropuli kavSiris masTan privilegiprivilegiprivilegiprivilegirebulrebulrebulrebul    urTierTobis urTierTobis urTierTobis urTierTobis 
(ekonomikuri TuU politikuri) (ekonomikuri TuU politikuri) (ekonomikuri TuU politikuri) (ekonomikuri TuU politikuri) sanacvlodsanacvlodsanacvlodsanacvlod,,,,    moiTxovsmoiTxovsmoiTxovsmoiTxovs    partnioripartnioripartnioripartniori    
saxelmwifoebisgansaxelmwifoebisgansaxelmwifoebisgansaxelmwifoebisgan    evropuli kavSirisevropuli kavSirisevropuli kavSirisevropuli kavSiris    saerTosaerTosaerTosaerTo    Rirebulebebis,Rirebulebebis,Rirebulebebis,Rirebulebebis,    
principeprincipeprincipeprincipebisabisabisabisa    dadadada    evropuli kavSirisevropuli kavSirisevropuli kavSirisevropuli kavSiris    kanonmdeblobiskanonmdeblobiskanonmdeblobiskanonmdeblobis    normatiulinormatiulinormatiulinormatiuli    
CarCosadmiCarCosadmiCarCosadmiCarCosadmi        erTgulebaserTgulebaserTgulebaserTgulebas. aRniSnuli principi (iseve rogorc sxva 
SeTanxmebebSi) jer kidev partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmebaSi iyo gaTvaliswinebuli, Tumca, rogorc TviT 
teqstSi msjelobam aCvena, pirobiToba DZalian dabali donis 
Semcveli iyo. 43-e muxlis Tanaxmad, mxareebi ubralod 
acnobierebdnen, rom „saqarTvelosa da gaerTianebas Soris 
ekonomikuri kavSirebis gamyarebis mniSvnelovani winapiroba 
saqarTvelos arsebuli da samomavlo sakanonmdeblo bazis 
gaerTianebis kanonmdeblobasTan daaxloebaa.“ msgavsad, aRniSnul 
SeTanxmebaSi evoluciuri muxlic naklebad Zlieri gaxldaT.  
evropuli kavSiris kanonmdeblobis harmonizaciisadmi evropuli 
kavSiris amgvari midgoma kidev ufro mkafiod aisaxa da 
gaTvaliswinebul iqna evropul samezoblo politikaSi, romelic, 
iseve rogorc partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmeba, iTvaliswinebs saqarTvelos kanonmdeblobis 
daaxloebas evropuli kavSiris kanonmdeblobasTan. am mxriv, 
evropulevropulevropulevropulmamamama    samezoblosamezoblosamezoblosamezoblo    politikampolitikampolitikampolitikam    garkveulwiladgarkveulwiladgarkveulwiladgarkveulwilad    SeSeSeSeavsoavsoavsoavso    
ukukukukanasknelianasknelianasknelianaskneli    SeTanxmeba, rac aseve SeTanxmeba, rac aseve SeTanxmeba, rac aseve SeTanxmeba, rac aseve aRsaniSnavia aRsaniSnavia aRsaniSnavia aRsaniSnavia saxelmwifo saxelmwifo saxelmwifo saxelmwifo 
daxmarebis dargTan mimarTdaxmarebis dargTan mimarTdaxmarebis dargTan mimarTdaxmarebis dargTan mimarTebaSicebaSicebaSicebaSic....     
 miuxedavad imisa, rom evropul samezoblo politikas ar 
Seucvlia partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis 
monawile qveynebis oficialuri statusi, man partniori qveynebis 
evropuli kavSiris mimarT samarTlebrivi harmonizaciis 
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valdebuleba ufro metad gaaRrmava da `savaldebulo~ gaxada. 
ufro naTlad rom iTqvas, evropulma samezoblo politikam 
samarTlebriv  daaxloebasa da integracias Soris ufro myari 
kavSiri ganapiroba (gaiTvaliswina). ZiriTadi SemoTavazebebi, 
romlebic samezoblo politikam gaakeTa, gaxldaT Semdegi:  
evropuli kavSiris ekonomikuri integraciis procesSi 
monawileobis miReba (evropis Sida bazarze daSvebis (Sida bazris 
wilis) SesaZlebloba), evropuli kavSiris politikasa da 
programebSi monawileobis miReba; TiToeul partniorTan 
saxelSekrulebo urTierTobebis axal etapze gadayvana.  

daaxloebis valdebulebebis gamyarebis procesSi momdevno 
etapi iyo aRmosavleT partniorobis Camoyalibeba, romelsac, 
miuxedavad misi arasakanonmdeblo xasiaTisa, uzarmazari gavlena 
aqvs, radganac mis farglebSi evropul kavSirsa da saqarTvelos 
Soris axali SeTanxmebis gaformebis SemoTavazebis gziT Seiqmna 
ormxrivi urTierTobebis gaRrmavebis SesaZlebloba. Tu 
gaviTvaliswinebT imas, rom axali SeTanxmebis farglebSi Seiqmneba 
Rrma da yovlismomcveli Tavisufali savaWro sivrceRrma da yovlismomcveli Tavisufali savaWro sivrceRrma da yovlismomcveli Tavisufali savaWro sivrceRrma da yovlismomcveli Tavisufali savaWro sivrce,,,, aRmosavleT 
partniorobis SeTavazeba gadamwyvetia. Sesabamisad, piroba, 
romelsac sTavazobs evropuli kavSiri konkretul sferoebSi 
samarTlebrivi daaxloebisa sanacvlod, da konkretuli 
reformebis ganxorcielebis sanacvlod, aRmosavleT 
partniorobaSi yvelaze Zlieria da naTlad aris asaxuli. Tu 
gaviTvaliswinebT imas, rom am CarCos farglebSi molaparakebebi 
ukve dawyebulia, ukanaskneli evropuli kavSiris mxridan 
pirobiTobis ganmsazRvreli nabijia.  

yovelive zemoaRniSnulis gaTvaliswinebiT kiTxvaze,  ra 
SedegebSi SeiZleba aisaxos harmonizaciis valdebulebis im 
doneze ar Sesruleba, ra donezec amas moelis evropuli kavSiri, 
aris Semdegi: miuxedavad imisa, rom samarTlebrivi daaxloebis 
valdebulebas ar mohyveba saerTaSoriso samarTlebrivi 
pasuxismgebloba, amas SesaZloa mohyves evropuli kavSiris 
mxridan im SemoTavazebebze uaris Tqma, rac pirobiTobaSi iyo 
Cadebuli. Tumca aseve SesaZlebelia, nawilobriv moxdes 
pirobiTobis Sesruleba, rac SesaZloa aqtualuri iyos ara 
mxolod Rrma da yovlismomcveli Tavisufali vaWrobis 
SeTanxmebis debulebebis amoqmedebasTan mimarTebiT, aramed aseve 
urTierTobebis intensifikaciis kuTxiT.  

daaxloebis valdebulebasTan mimarTebiT erTi ram unda 
iyos aRniSnuli. miuxedavad imisa, rom amJamad daaxloebis sakiTxi 
SesaZloa mainc bevr kiTxvas iwvevdes (imis gamo, rom daaxloebis 
valdebuleba saerTaSoriso SeTanxmebis Tanaxmad Zalian rbilia), 
aRniSnuli sakiTxi savaraudod Seicvleba. Tu imas 
gaviTvaliswinebT, rom Tavisufali vaWrobis miRwevis umTavresi 
gza evropuli kavSiris regulaciebTan sakanonmdeblo daaxloebaa, 
da Tavisufali vaWrobis mimarTulebiT ganviTarebebi da progresi 
daaxloebazea damokidebuli. Mosalodnelia, rom daaxloeba axali 
SeTanxmebis erT-erT mTavar miznad CaiTvleba da Sesabamisad, 
daaxloebis done, romelsac evropuli kavSiri moiTxovs, ufro 
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maRali iqneba (mosalodnelia, rom gansazRvruli iyos TviT 
SeTanxmebaSi da Dsavaldebulo gaxdes Sesasruleblad).  

harmonizaciis debulebebTan mimarTebiT Semdegi suraTi 
gamoikveTa: harmonizacia saqarTvelo evropuli kavSiris 
konteqstSi ar gulisxmobs srul daaxloebas _ ukanaskneli ar 
aris moTxovna evropuli kavSiris mxridan. evropuli kavSiri, 
rogorc amaze uSualod evropuli samezoblo politikis 
samoqmedo gegma miuTiTebs, ZiriTadad iTxovs mis principebTan 
daaxloebas da TiToeul SemTxvevaSi, sferoebis mixedviT, 
gansazRvravs, Tu ra konkretuli nabijebis gadadgmas elodeba is 
saxelmwifos mxridan.  

konkurenciisa da saxelmwifo daxmarebis sferoSi 
gamoikveTa, rom evrokavSirisTvis prioritetulia saqarTvelos 
kanonmdeblobaSi gaTvaliswinebul iyos evropuli kavSiris 
kanonmdeblobaSi am sferoSi asaxuli ZiriTadi principebi. Tumca 
amgvari zogadi miTiTebis garda, is aseve miuTiTebs saqarTvelos 
mxridan Sesasrulebel konkretul RonisZiebebze.  

 
 

 
 
 

    

III.III.III.III.    saxelmwifosaxelmwifosaxelmwifosaxelmwifo    daxmarebisdaxmarebisdaxmarebisdaxmarebis    regulirebisregulirebisregulirebisregulirebis    wesebiwesebiwesebiwesebi    
evropulevropulevropulevropul    kavSirSikavSirSikavSirSikavSirSi    
 
 

winamdebare disertaciis wina TavSi ganxiluli iyo is 
valdebuleba, romelic ikisra saqarTvelom partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebiT evropul kavSirTan 
samarTlebrivi daaxloebis TvalsazrisiT da romelic moicavda 
daaxloebis valdebulebas saxelmwifo daxmarebis dargSi.  

naSromis es Tavi ganixilavs evropuli kavSiris saxelmwifo 
daxmarebis wesebs. imis gaTvaliswinebiT, rom swored evropuli 
kavSiris saxelmwifo daxmarebis wesebTan SesabamisobaSi unda 
moiyvanos saqarTvelom saxelmwifo daxmarebis Sesaxeb 
kanonmdebloba, logikuria, upirvelesad, maTi ganxilva.  

sanam gadavidodeT evropuli kavSiris saxelmwifo 
daxmarebis wesebis ganxilvaze, unda iTqvas, rom evropuli 
kavSiris wesebi saxelmwifo daxmarebis Sesaxeb Zalian rTuli da 
vrcelia. am mxriv unda aRiniSnos saxelmwifo daxmarebis wesebis 
specifika. kerZod, evropuli kavSiris saxelmwifo daxmarebis 
wesebis mxolod mcire nawilia kodificirebuli. ZiriTadad, 
saxelmwifo daxmarebis wesebi mimofantulia evropuli kavSiris 
sabWosa da komisiis mier dadgenil administraciul da 
politikur praqtikaSi, romlebic, Tavis mxriv, fexs uwyoben 
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swrafad da mudmivad ganviTarebad evropuli kavSiris 
sasamarTloebis praqtikas. aqedan gamomdinare, winamdebare Tavi 
detalurad ar ganixilavs evropuli kavSiris samarTls (Tumca 
evropuli kavSiris sistemis sirTulisa da specifikis Cvenebis 
mizniT aucilebelia konkretuli seqtorebisa Tu industriebis  
magaliTebis ganxilvac.). ZiriTadi yuradReba daeTmoba mis 
ganxilvas mTavari principebis gaTvaliswinebiT. es gadawyvetileba 
nakarnaxevia im faqtiT, rom evropuli kavSiris kanonmdeblobasTan 
harmonizacia ar gulisxmobs evropuli kavSiris kanonmdeblobis 
gadmoweras, an mis `sityvasityviT~ gadmotanas mesame saxelmwifos 
kanonmdeblobaSi. harmonizacia gulisxmobs evropuli kavSiris 
mTavari principebis gaTvaliswinebas da maTi aRsrulebis 
meqanizmebis uzrunvelyofas.   Sesabamisad, midgoma romelic 
gamoyenebulia aris Semdegi:L  ara mxolod evropuli kavSiris 
kanonmdeblobis Sinaarsis analizia mocemuli, aramed am sistemis 
implementaciisa da aRsrulebis meqanizmia ganxiluli.  
 

1. Sesavali1. Sesavali1. Sesavali1. Sesavali    
 
evropuli kavSiri im 27 wevri saxelmwifosagan Semdgari 

zeerovnuli organizaciaa, romelTac daTmes TavianTi 
Zalauflebis nawili ekonomikuri, politikuri da socialuri 
integraciis miRwevis mizniT.125 Sesabamisad, evropuli kavSiri, ar 
aris mxolod Tavisufali savaWro zona an sabaJo kavSiri, masSi 
mTavari adgili uWiravs Sida bazars, sadac saqoneli, momsaxureba, 
xalxi da kapitali dabrkolebebis  gareSe Tavisuflad 
gadaadgildeba.126 

 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
26-e muxlis 1-li punqtis  Sesabamisad, kavSiris erT-erTi mTavari 
mizani iseTi sistemis Seqmnaa, romelic uzrunvelyofs Sida 
bazris efeqtur funqcionirebas, rac, Tavis mxriv, Sida bazarze 
jansaRi konkurenciis uzrunvelyofiT miiRweva.127   
 evropuli kavSiris saxelmwifo daxmarebis reJimi miznad 
isaxavs, Tavidan aicilos wevri saxelmwifoebis mier iseTi 
RonisZiebebis ganxorcieleba, romlebic icaven kompaniebs da 
ekonomikur agentebs maT konkurentebTan mimarTebiT. ZiriTadi 
mizania daubrkolebeli Sida bazris arsebobis garantia da 

                                                
125 Gustavo E. Luengo Hernandez, Regulation of Subsidies and State Aids in WTO and EC Law, Conflics 
in International Trade Law (Netherlands, The Hague: Kluwer Law International, 2007), 287. 
126 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 26-e muxlis me-2 
punqti, (evropuli gaerTianebis damfuZnebeli xelSekrulebis yofili me-14 
muxli). 
127 evropuli gaerTianebis damfuZnebeli xelSekrulebis me-3 muxlis (g) punqtSi 
uSualod iyo miTiTebuli, rom evropuli gaerTianebis mTavari mizani iseTi 
sistemis Seqmnaa, romelic uzrunvelyofs jansaR konkurencias Sida bazarze. 
lisabonis xelSekrulebis ZalaSi Sesvlis Semdgom es muxli amoRebul iqna, 
Tumca,  evropuli kavSiris fundamenturi principebis Sesabamisad, jansaRi 
konkurenciis uzrunvelyofa mainc iTvleba Sida bazris efeqturi 
funqcionirebisaTvis umTavres saSualebad.  
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konkurenciis xelSewyoba. saxelmwifo daxmareba saSiSroebas 
uqmnis evropuli kavSirSi arsebul oTx Tavisuflebas, vinaidan 
saxelmwifos mxridan konkretuli ekonomikuri agentisaTvis an 
industriisTvis sargeblis miniWebiT es daxmareba aferxebs 
konkurencias saxelmwifoebs Soris da uaryofiTad moqmedebs Sida 
bazris funqcionirebaze.  

1959 wlidan evropuli kavSiris xelSekrulebis mier 
miRebuli modeli efuZneba Semdeg princips: saxelmwifo 
daxmarebis Sesaxeb debuleba pirdapir mimarTulia saxelmwifos 
mxridan daxmarebis akrZalvaze, romelic SesaZloa iwvevdes 
SezRudvebs bazarze, Tumca aseve SesaZloa, daSvebuli iyos 
konkretuli amocanebis miRwevis mizniT.~ evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li punqti,128 
romelic, konkretuli erovnuli RonisZiebis evropuli kavSiris 
kanonmdeblobasTan Sesabamisobis garkvevis mizniT, miuTiTebs 
saxelmwifo daxmarebis cnebis aucilebel pirobebze, moiTxovs 
mkacri ekonomikuri analizis Catarebas. Tumca, meore mxriv,  es 
ekonomikuri analizi aseve iZleva socialur-politikuri 
Sefasebis gakeTebis SesaZleblobas momdevno debulebebSi: 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e 
muxlis me-2 punqti adgens iseT SemTxvevebs, rodesac konkretuli 
daxmarebis sqema daSvebulia kanonmdeblobiT misi, mTlianad 
kavSirze, dadebiTi Sedegis moxdenis gamo; da evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 punqtis 
Sesabamisad ki, komisias aqvs uflebamosileba, miiRos saxelmwifo 
daxmarebis gacemis Taobaze dadebiTi gadawyvetileba, Tu is 
CaTvlis, rom es daxmareba miznad isaxavs am konkretul punqtSi 
CamoTvlili kavSiris miznebis miRwevas.  

saxelmwifo daxmarebis regulireba sakmaod mgrZnobiare 
sferoa, romelic moiTxovs balansis damyarebas wevr 
saxelmwifoebsa da kavSiris interesebs Soris. erTi mxriv, 
mniSvnelovania Seuferxebeli konkurenciis arseboba, da, meore 
mxriv, wevri saxelmwifoebis interesebis dacva. 

saxelmwifo daxmarebis gacema, romelic, gansakuTrebiT 
rTul viTarebasa da periodSi, Zlieri cdunebaa wevri 
saxelmwifoebisTvis, qmnis seriozul problemebs Sida bazarze, 
riskenac ase miiltvis evropuli kavSiri. `saxelmwifo daxmareba 
wamoWris mniSvnelovan socialuri, ekonomikuri da politikuri 
mniSvnelobis sakiTxebs, iseve rogorc bevr rTul samarTlebriv 
problemas~.129 saxelmwifo daxmarebis uaryofiTi Sedegebi 
mravalricxovania. saxelmwifo daxmarebis gacema araefeqtur 
ekonomikur agentebze, romelTac ar ZaluZT, iyvnen bazarze 
konkurentunarianebi, SesaZleblobas aZlevs maT darCnen bazarze 

                                                
128 lisabonis xelSekrulebis ZalaSi Sesvlis Semdeg evropuli gaerTianebis 
damfuZnebeli xelSekrulebis 87-e muxli, romelic saxelmwifo daxmarebas 
exeba, moTavsebulia evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlSi. 
129 J. Jacobs, “Introduction” in The Law of the State Aid in the European Union Andrea Biondi, Piet 
Eeckhout and James Flynn (eds), (Oxford: Oxford University Press, 2004). 
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sxva ufro efeqturi TanamSromlobis xarjze. Sedegad saxelmwifo 
daxmarebis gaweva xels uSlis resursebis efeqtur gadanawilebas 
da seriozulad aferxebs konkurencias evropuli kavSirSi, rac 
Sedegad iwvevs ekonomikuri keTildReobis gauaresebas. 
saxelmwifo daxmarebis gacemam SesaZloa ekonomikur agentebSi 
gaaqros swrafva, gaaumjobeson TavianTi efeqtianoba. aman, aseve, 
SesaZloa, gamoiwvios iseTi ekonomikuri problemebis warmoSoba, 
rogoricaa umuSevroba, rodesac erTi saxelmwifodan, romelic 
gascems daxmarebas, agentebi gadainacvleben meore saxelmwifoSi, 
romelic saxelmwifo daxmarebas ar gascems, rac safrTxes uqmnis 
Sida bazris integracias.130 

meore mxriv, evropuli kavSiri aregulirebs saxelmwifo 
daxmarebis gacemas wevri saxelmwifoebis mier. am regulirebis 
arsi isaa, rom wevr saxelmwifoebs, sabazro Cavardnebis 
gamosworebisa da konkretuli miznebis miRwevis TvalsazrisiT, 
romlis miRwevac SeuZlebeli iqneboda saxelmwifos daxmarebis 
gareSe, SeuZliaT CaerTon sakuTari qveynis ekonomikur procesebSi. 
aseTi daxmareba, SesaZloa, magaliTad, saxelmwifom gasces 
konkretul regionebSi an ekonomikur seqtorebSi, im 
TvalsazrisiT, rom industriebs SeumsubuqdeT axal 
teqnologiebTan an garemos dacviT moTxovnebTan adaptireba, rac 
Semdgom uzrunvelyofs investiciebis stimulirebas aRniSnul 
regionebsa Tu seqtorebSi. miiCneva, rom es dadebiTad moqmedebs 
rogorc ekonomikaze, aseve, zogadad, sazogadoebaze.131 
 

2. samarTlebrivi CarCo2. samarTlebrivi CarCo2. samarTlebrivi CarCo2. samarTlebrivi CarCo    
 

saxelmwifo daxmarebis wesebis ZiriTadi wyaroebia: 
xelSekrulebis debulebebi, sasamarTlo gadawyvetilebebi da 
evrokomisiis praqtika.  
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebaSi 
saxelmwifo daxmarebis wesebi moTavsebulia VII ganyofilebis 
pirvel TavSi `konkurenciis wesebis~ Sesaxeb. es debulebebi 
Camoyalibebulia `iseTi eleganturobiTa da simtkiciT, rogoric 
damaxasiaTebelia evropuli kavSiris damfuZnebeli xelSekrulebis 
teqstisTvis, romelsac naxevar saukuneze metia ar Sehxebia 
cvlileba.~132 
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis 1-li punqti Seicavs ZiriTad akrZalvas da im 
pirobebs, romelTa Sesrulebis SemTxvevaSi es akrZalva Sedis 
ZalaSi. evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-2 da me-3 punqtebi miuTiTebs am akrZalvis 

                                                
130 Ninth Survey on State Aid in European Union com (2001), 403 final, 18 ivlisi (2001) para. 2; 
Conor Quigley and and Anthony Collins, EC State Aid Law and Policy (Oxford: Hart Publishing, 2003), 
1. 
131 ix.: XIth Report of Competition Policy 1981, at para. 179.  
132 J. Jacobs, “Introduction” in The Law of the State Aid in the European Union, eds., Andrea Biondi, Piet 
Eeckhout and James Flynn,  (Oxford: Oxford University Press, 2004). 



 65

gamonaklis SemTxvevebze, kerZod: evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-2 punqti 
Seicavs CamonaTvals iseTi saxelmwifo daxmarebebisas, romlebic 
SesabamisobaSia Sida bazarTan, evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 107-e muxlis me-3 punqtSi ki CamoTvlilia 
saxelmwifo daxmarebis iseTi formebi, romlebic SesaZloa 
Seesabamebodnen Sida bazars.  
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
108-e muxlSi gadmocemulia proceduruli sakiTxebi, romelTa 
Sesabamisadac komisia Tvalyurs adevnebs yvela arsebul 
saxelmwifo daxmarebas da afasebs saxelmwifoebis mier 
warmodgenil winadadebebs saxelmwifo daxmarebis gacemis an 
Secvlis Taobaze. am muxlis mniSvnelovani debulebaa evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 108-e muxlis me-3 
debuleba, romlis mixedviTac, saxelmwifoebma Tavi unda Seikavon 
daxmarebis gacemisgan manam, sanam komisia ar miiRebs saboloo  
gadawyvetilebas saxelmwifo daxmarebis gacemis Taobaze.  

da bolos, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 109-e muxli uflebamosilebas aniWebs sabWos, 
gamosces evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e da 108-e muxlebis gamoyenebis sakiTxebTan 
dakavSirebuli regulaciebi. 

    

3. evropuli kavSiris funqcionirebis Sesaxeb 3. evropuli kavSiris funqcionirebis Sesaxeb 3. evropuli kavSiris funqcionirebis Sesaxeb 3. evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107xelSekrulebis 107xelSekrulebis 107xelSekrulebis 107----e muxlis 1e muxlis 1e muxlis 1e muxlis 1----li punqli punqli punqli punqtis moqmedebis tis moqmedebis tis moqmedebis tis moqmedebis 
farglebifarglebifarglebifarglebi    
 

wevr saxelmwifoebsa da evropul kavSirs Soris balansis 
miRwevis mcdeloba damfuZnebel xelSekrulebaSi 
ganxorcielebulia saxelmwifo daxmarebis gacemis akrZalvis 
meSveobiT: 
 

Tu sxva ram ar aris gaTvaliswinebuli am 
xelSekrulebaSi, nebismieri daxmareba, gacemuli 
wevri saxelmwifos mier an saxelmwifo resursebis 
meSveobiT, nebismieri formiT, romelic xels uSlis 
an saSiSroebas uqmnis konkurencias konkretuli 
ekonomikuri agentebis an konkretuli produqciis 
warmoebisaTvis upiratesobis miniWebiT, imdenad, 
ramdenadac is gavlenas axdens saxelmwifoebs Soris 
vaWrobaze, CaiTvleba Sida bazarTan mimarTebiT 
Seusabamod.  

 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 

Sesabamisad, saxelmwifo daxmareba, romelzec vrceldeba  
akrZalva, iTvleba Sida bazarTan Seusabamod. debulebis 
formulirebidan Cans, rom igi ar Seicavs saxelmwifo daxmarebis 
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akrZalvas. miuxedavad amisa, dadgenilia, rom evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li punqti 
gulisxmobs am akrZalvas.133 Tumca aseve naTelia, rom es akrZalva 
arc upiroboa da arc absoluturi.134 

debulebis formulireba _ `TuU sxva ram ar aris 
gaTvaliswinebuli~ _ migviTiTebs, rom es debuleba damokidebulia 
xelSekrulebis sxva debulebebzec da gamoiyeneba im SemTxvevaSi, 
Tu ar arsebobs sxva, sapirispiro debuleba aRniSnul 
xelSekrulebaSi. magaliTad, specifikur seqtorSi arsebulma 
daxmarebis  gacemis garkveulma wesma SesaZloa migviyvanos 
gansxvavebul Sedegamde, vidre es evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li punqtiT 
aris gaTvaliswinebuli.135  

rogorc ukve aRiniSna, evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 107-e muxli aseve Seicavs me-2 da me-3 
punqtebs, romelTa mixedviTac saxelmwifo daxmareba zogierT 
SemTxvevaSi SesaZlebelia iyos daSvebuli da gamarTlebuli. 
Sesabamisad, Tu dadginda, rom RonisZieba aris saxelmwifo 
daxmareba, igi SesaZlebelia, daSvebul iqnes rogorc gamonaklisi, 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e 
muxlis me-2 da me-3 punqtebis Sesabamisad.  
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
106-e muxlis me-2 punqti (evropuli gaerTianebis damfuZnebeli 
xelSekruleb-is yofili 86-e muxlis me-2 punqti) aseve Seicavs 
saxelmwifo daxmarebis wesebidan gamonaklis SemTxvevas, romelic 
exeba sayovelTao ekonomikuri interesebis momsaxurebis gamwev 
ekonomikur agentebs.      
 

    

4. saxelmwifo daxmarebis cneba.4. saxelmwifo daxmarebis cneba.4. saxelmwifo daxmarebis cneba.4. saxelmwifo daxmarebis cneba.    
 

4.1. saxelmwifo daxmareba nebismieri formiT4.1. saxelmwifo daxmareba nebismieri formiT4.1. saxelmwifo daxmareba nebismieri formiT4.1. saxelmwifo daxmareba nebismieri formiT    
 

rom gavigoT, Tu rogor moqmedebs evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li punqti, 

                                                
133 Leigh Hancher, Tom Ottervanger and Piet Jan Slot, EC State Aids 2-nd ed., (London: Chancery Law 
Publishing, 1999) p. 19; Andrew Evans, European Community Law of State Aid, (Oxford: Oxford 
University Press, 1997), 2-3. 
134 Case C-78/76, Steinike and Weanling v. Germany, [1977] ECR 595, para.8. 
135 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 42-e muxli  
(evropuli gaerTianebis damfuZnebeli xelSekrulebis 36-e muxli), romelic 
gansazRvravs konkretul wesebs soflis meurneobis seqtorSi, da evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 93-e muxli (evropuli 
gaerTianebis damfuZnebeli xelSekrulebis 73-e muxli), romelic gansazRvravs 
konkretul wesebs transportis sferoSi. 
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aucilebelia ganvixiloT misi sxvadasxva elementi. upirveles 
yovlisa, unda dadgindes saxelmwifo daxmarebis arsi.  
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis 1-li punqti exeba `nebismier daxmarebas~ `nebismieri 
formiT~. Sesabamisad, aSkaraa, rom am muxlisTvis mniSvneloba ar 
aqvs, Tu ra formiT iqneba saxelmwifo daxmareba gacemuli, rac 
saxelmwifo daxmarebis cnebas Zalian farTos da yovlismomcvels 
xdis.  

maSasadame, saxelmwifo daxmarebis RonisZiebebi SesaZloa 
gamoikveTos sxvadasxva formiT. evropuli kavSiris sasamarTlo 
praqtikis Sesabamisad, saxelmwifo daxmarebis cneba moicavs `ara 
mxolod pozitiur sargebels, rogorebicaa TviT subsidiebi, 
aramed agreTve sxvadasxva formiT iseT Carevebsac, romlebiTac 
ekonomikur agentebs umsubuqdebaT maT biujetSi 
gaTvaliswinebuli danaxarji da romelTac, miuxedavad msgavsi 
bunebisa da msgavsi Sedegebisa, ar aqvT subsidiis forma, mkacri 
gagebiT.136 

marTlmsajulebis sasamarTlom daadgina, rom saxelmwifo 
daxmarebis wesebi moicavs iseT RonisZiebebs, rogorebicaa, 
magaliTad: dabalprocentiani sesxebi da dabrunebadi avansebi,137 
sainvesticio subsidiebi,138 gadasaxadebisgan ganTavisufleba, 139 
eqsportze SeRavaTiani saprocento ganakveTi, 140 miwisa da 
nagebobebis SeRavaTian pirobebSi gayidva, SesaZlo zaralis 
dazRveva, preferencia dividendebis gacemaze. es CamonaTvali, ra 
Tqma unda, ar aris amomwuravi.    

ekonomikuri politikis zogadi RonisZiebebi, rogoric aris, 
magaliTad, saprocento ganakveTis Semcireba, ar iqneba 
kvalificirebuli saxelmwifo daxmarebad, miuxedavad imisa, rom 
igi dadebiTad moqmedebs gayidvebze ama Tu im industriaSi.141 
Tumca konkretuli RonisZieba CaiTvleba saxelmwifo daxmarebad, 
miuxedavad imisa, rom mas moaqvs sargebeli didi raodenobiT 
ekonomikuri agentebisTvis (magaliTad, saeqsporto daxmarebis 
SemTxvevaSi). im SemTxvevebSic ki, rodesac sargebeli dadebiTad 
moqmedebs mTel ekonomikaze, RonisZieba mainc saxelmwifo 
daxmarebad kvalificirdeba. 142 
 

                                                
136 Case C-30/59, De Gezamenlijke Steenkolenmijen v ECSC High Authority in Limburg, [1961] ECR1, 
para.19; case C-387/92, Banco Exterior de Espana SA v Ayuntamient de Valencia, [1994] ECR I-877, 
para. 13 
137 Case  C-323/82, SA Intermills v. Commission [1984] ECR 3809. 
138 Case C-730/79, Philip Moris Holland BV v. Commission, [1980] ECR 2671, para.25, and Case 310/85, 
Deufil GmbH & Co. KG v, Commission, [1987] ECR 901, para 18. 
139 Case C-387/92, Banco d Credito Industrial SA v. Ayuntamiento de Valencia [1994] ECR I-877, para 
22. 
140 Case C- 6 and 11/69, Commissiion v. France, [1969] ECR 523. 
141 Case C- 143/99, Adria-Wien Pipeline GmbH and Wiestersdorfer Peggauer Zementverke GmbH v. 
Finandesdirektion fur Karnten [2001] ECR I-8365, para 46-48. 
142 Case C-75/97,  Belgium v. Commission [1999] ECR I-3671, para 27. 
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4.2. 4.2. 4.2. 4.2. SedegzeSedegzeSedegzeSedegze    orientirebuliorientirebuliorientirebuliorientirebuli    saxelmwifosaxelmwifosaxelmwifosaxelmwifo    daxmarebadaxmarebadaxmarebadaxmareba    
  

evropuli kavSiris marTlmsajulebis sasamarTlom 1974 
wlidan Tavis cnobil gadawyvetilebebSi araerTxel miuTiTa, rom 
107-e muxlis 1-li punqti RonisZiebas afasebs ara misi mizezebis an 
miznebis mixedviT, aramed  Sedegebis gaTvaliswinebiT (effects 
doctrine).143 RonisZiebis Sefasebisas mniSvnelovania ara misi forma, 
misi samarTlebrivi buneba an misi mizani, aramed misi Sedegi. 144  

`Tumca aRniSnulma mosazrebam SesaZloa migviyvanos 
warmoudgenel Sedegebamde, Tu Cven uarvyofT sasamarTlos 
SesaZleblobas, gaiTvaliswinos gatarebuli erovnuli RonisZiebis 
mizani.~145 Clarke JL-is Tanaxmad, `miuxedavad imisa, rom, rogorc 
evropuli kavSiris marTlmsajulebis sasamarTlom daadgina, 
RonisZiebis socialuri buneba ver daicavs mas saxelmwifo 
daxmarebad kvalificirebisgan, aRniSnuli ar unda iyos gagebuli 
ise, TiTqos saxelmwifo daxmarebis mizans mniSvneloba ar aqvs.~146 
am mosazrebas mxars uWers evropuli kavSiris marTlmsajulebis 
sasamarTlos praqtikac. 147  
 
 

4.3. 4.3. 4.3. 4.3. evropulievropulievropulievropuli    kavSiriskavSiriskavSiriskavSiris    funqcionirebisfunqcionirebisfunqcionirebisfunqcionirebis    SesaxebSesaxebSesaxebSesaxeb    
xelSekrulebisxelSekrulebisxelSekrulebisxelSekrulebis    107107107107----e e e e muxlismuxlismuxlismuxlis    1111----lililili    punqtispunqtispunqtispunqtis    kriteriumebikriteriumebikriteriumebikriteriumebi    
 

imisaTvis, rom saxelmwifos qmedebam miiRos evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li 
punqtiT gaTvaliswinebuli kvalifikacia, am muxlis kumulaciuri 
pirobebi unda iyos dakmayofilebuli. es naSromi xuT aseT 
pirobas gamoyofs: 1) qmedeba unda iyos ganxorcielebuli 
saxelmwifos mier, an saxelmwifo resursebis meSveobiT; 2) qmedeba 
unda aniWebdes upiratesobas; 3) qmedeba unda aniWebdes 
upiratesobas konkretul ekonomikur agentebs, an konkretuli 
produqciis warmoebas; 4) qmedeba unda aferxebdes konkurencias an 

                                                
143 Case C-173/73, Commission v. Italy, [1974] ECR 709, para. 27; Case C- 61/79, Amministrazione 
Italiana delle Finanze Denkavit Italiana SpA, [1980]ECR 1205, para. 31; Case C- 290/83, Commission v 
France, [1985] ECR 439, para. 20; Case C-310/84, Deufil v. Commission, [1987] ECR 901, para. 8; Case 
T-97/94, Ladbroke Racing v Commission, [1998] ECR-II-1, para. 52; Case C-241/94, France v 
Commission, [1996] ECR- I-4551, para. 20; Case T-106-95, Federation Francaise des Societes 
d’Assurances (FFSA) and other v Commission [1997] ECR-II 229, para. 195; Case C-480/98, Spain v 
Commission (Magafesa), [2000] ECR I-8717, para. 16.   
144 Case C-6/97, Opinion of AG Ruiz-Jarabo Colomer in Italy v Commission, ECR 2981, para. 22.  
145 Andrea Biondi, Piet Eeckhout and James Flynn (eds), The Law of the State Aid in the European 
Union”  J.  Jacobs. Introduction (Oxford: Oxford University Press, 2004), 7.  
146 Clarke LJ in R v Customs and Excise Commissioners ex Parte Lunn Poly and Bishopsgate, [1999] 
EuRL 653; [1999] 1 CMLR 1357, para.61, cited from Andrea Biondi, Piet Eeckhout and James Flynn 
(eds), The Law of the State Aid in the European Union (Oxford: Oxford University Press, 2004), 7. 
147 Case C-6/97, Italy v Commission, [1999] ECR I-2997 , para.17; Joint cases C-72/91 and C-73/91, 
Sloman Neptun Schiffabrts AG v Seebetriebsrat Bodo Ziesemer der Sloman Neptun Schiffabrts AG [1993] 
ECR I-887, para 21. 
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qmnides misi Seferxebis saSiSroebas; 5) qmedeba unda moqmedebdes 
saxelmwifoTaSoris vaWrobaze (uaryofiTad).  
 

4.3.1. saxelmwifos mier an saxelmwifos resursebiT 4.3.1. saxelmwifos mier an saxelmwifos resursebiT 4.3.1. saxelmwifos mier an saxelmwifos resursebiT 4.3.1. saxelmwifos mier an saxelmwifos resursebiT 
ganxorcielebuli RonisZiebaganxorcielebuli RonisZiebaganxorcielebuli RonisZiebaganxorcielebuli RonisZieba    
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis 1-li punqtis Sesabamisad, imisaTvis, rom qmedeba 
CaiTvalos saxelmwifo daxmarebad, is unda iyos ganxorcielebuli 
`saxelmwifos mier an saxelmwifo resursebis meSveobiT.~ 
daxmarebis gacema martivad daakmayofilebs aRniSnul pirobas 
maSin, rodesac daxmareba gaicema centraluri an adgilobrivi 
saxelmwifo mmarTvelobis mier, gansazRvruli Tanxis gacemis 
gziT, an Tu  saxelmwifo uars ambobs Tavis Semosavalze,  
magaliTad, ekonomikuri agentebisTvis gadasaxadebis Semcirebis an 
ganTavisuflebis an misi sxva socialuri Senatanisagan 
ganTavisuflebis gziT.148 

evropuli kavSiris marTlmsajulebis sasamarTlom aseve 
araerTxel daadgina Tavis gadawyvetilebebSi, rom evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxli exeba 
wevri saxelmwifoebis mier an maTi resursebis meSveobiT gacemul 
yvela daxmarebas da rom ar arsebobs saWiroeba, ganvasxvavoT, Tu 
vis mier iyo daxmareba gacemuli, saxelmwifos mier Tu sajaro an 
kerZo dawesebulebis mier, romelic iyo Seqmnili an daniSnuli am 
daxmarebis administrirebis mizniT.149 sxva sityvebiT Tu vityviT, 
upiratesoba  unda iyos miniWebuli saxelmwifo resursebis 
meSveobiT, pirdapir saxelmwifos mier, an arapirdapir, sajaro an 
kerZo dawesebulebis mier, romelic iyo daniSnuli an Seqmnili 
saxelmwifos mier.150 
 marTlmsajulebis sasamarTlos gadawyvetilebebi Tumca 
sakmaod naTlad miuTiTeben imaze, rom daxmarebis cneba metad 
vrcelia, zog SemTxvevebSi es pirobac SesaZloa iyos 
problematuri. saqmeSi _ Van der Kooy151 _ marTlmsajulebis 
sasamarTlom mxari dauWira komisiis gadawyvetilebas imis 
Taobaze, rom daxmareba  namdvilad iyo gacemuli `saxelmwifos 
mier an saxelmwifo resursebis meSveobiT~ maSin, rodesac kompania 
`Gasunie-m, romelSic saxelmwifo flobda kapitalis 50 %-s, 
daawesa imaze dabali  eleqtroenergiis wyaros miwodebis tarifi, 
vidre is daawesebda sxva SemTxvevaSi. gadamwyveti faqtori am 
saqmeSi iyo saxelmwifos CarTuloba gadawyvetilebis miRebis 
procesSi. maSasadame, sasamarTlo mzad aris, saxelmwifo 
daxmarebad ganixilos iseTi RonisZieba, romliTac upiratesoba 

                                                
148 Case C-251/97, France v. Commission [1999] ECR I-6639. 
149 Case C-290/83, Commission v France , “poor farmers”, [1985] ECR 439, para.14; case 57/86, Greece 
v Commission, [1998] ECR 2855, para.12. 
150 Case C-379/98, Preussen Elektra AG V Schleswag AG , [2001] ECR I-2099, para 58. 
151 Joined cases 67, 68, 70/85, Kwekerij Gebroders Van der Kooy BV and Others v Commission [1988] 
ECR 219, para 28. 
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eniWeba ekonomikur agents im dawesebulebis xarjze, romelzec mas 
(saxelmwifos) aqvs mniSvnelovani gavlena.     

meore mxriv, zogierT sxva sasamarTlo gadawyvetilebaSi 
sasamarTlom gaiTvaliswina generalur advokat kapatortis 
mosazreba da daadgina: `imisaTvis, rom RonisZiebam miiRos 
saxelmwifo daxmarebis kvalifikacia, is unda iwvevdes saxelmwifo 
biujetze finansur datvirTvas. es gamomdinareobs evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li 
punqtis formulirebidan, romelic miuTiTebs nebismier 
`saxelmwifos mier an saxelmwifo resursebis meSveobiT~ gacemul 
daxmarebaze.152   
 

4.3.2. qmedeba, romelic aniWebs upiratesobas 4.3.2. qmedeba, romelic aniWebs upiratesobas 4.3.2. qmedeba, romelic aniWebs upiratesobas 4.3.2. qmedeba, romelic aniWebs upiratesobas     
 
imisTvis, rom RonisZiebam miiRos evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li punqtiT  
gaTvaliswinebuli kvalifikacia, is unda aniWebdes upiratesobas. 
sxva sityvebiT Tu vityviT, sargebeli unda iyos saxeze. es 
sargebeli, rogorc ukve iyo naxsenebi, SesaZlebelia iyos 
miRebuli nebismieri formiT.153 

imisaTvis, rom ganvsazRvroT, gaica Tu ara saxelmwifo 
daxmareba, `unda vupasuxoT SekiTxvas, aniWebs Tu ara RonisZieba 
upiratesobas erT an ramdenime ekonomikur agents.~ 154 

saxelmwifo daxmarebis cnebis amgvari pirdapiri da mWidro 
kavSiri `upiratesobis miniWebasTan~, SesaZloa gagebul iqnes ise, 
rom nebismieri tipis Careva saxelmwifos mxridan CaiTvleba 
upiratesobad. magaliTad, Senobis aSenebis mizniT, saxelmwifos 
mier cementis Sesyidva upiratesobas aniWebs im kompanias (bazarze 
mis konkurentebTan mimarTebiT), romelic moamaragebs saxelmwifos 
cementiT. maSasadame, ismis SekiTxva _ CaiTvleba Tu ara 
saxelmwifos aRniSnuli qmedeba `upiratesobis miniWebad~ 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e 
muxlis 1-li punqtis Sesabamisad? am SekiTxvaze pasuxis gacemis da 
aseve gaurkvevlobis Tavidan acilebis mizniT, aucilebelia, 
ganisazRvros kidev erTi elementi saxelmwifo daxmarebis cnebaSi 
_ ra aris upiratesoba, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis 1-li punqtis TvalsazrisiT.  

orivem, _ rogorc evropulma komisiam155, aseve 
marTlmsajulebis sasamarTlom156, _ mniSvnelovani wvlili 
Seitana `upiratesobis~ dadgenis kriteriumis SemuSavebaSi. saqme _ 

                                                
152 Case C-82/77, Openbaar Ministerie v. Tag Tiggele [1978] ECR 25, para.25. 
153 General notes on the concept of Aid.  
154 Case T-67/94, Ladbroke Racing v Commission, [1999] ECR II-I, para.52. 
155 evrokomisiam SeimuSava sabazro testi 1970-ian wlebSi, romlis Semdgom 
Setanil iqna sakonkurencio politikis pirvel angariSSi (First Report of the 
Competition Policy).  
156 Case C-39/94, Syndicat Francais de l’Express International and others v. La poste, [1996] ECR I-
3547, para 61. 
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De Gezamenlijke Steenkolenmijnen v ECSC High Authority in Limburg-is 
Sesabamisad,157 `aseTi upiratesobaaupiratesobaaupiratesobaaupiratesobaa RonisZieba, romelic an 
aumjobesebs daxmarebis mimRebis finansur mdgomareobas, an 
amcirebs mis danaxarjebs, romelic ekonomikur agents sxva 
SemTxvevaSi unda gaewia.~ 

situaciis Sefasebisas gadamwyveti elementia imis 
gansazRvra, miiRo Tu ara beneficiarma iseTi sargebeli, romelsac 
is ver miiRebda normalur sabazro pirobebSi.158 upiratesobis 
miniWebis es testi gaxda cnobili evropul samarTalSi, rogorc 
sabazrosabazrosabazrosabazro    testitestitestitesti, an normaluri sabazro pirobebis testi. testis 
gamoyenebisas aucilebelia, Sefasdes, ramdenad miiRo beneficiarma 
(daxmarebis mimRebma) damatebiTi upiratesoba, anu ramdenad 
miiRebda daxmarebis mimRebi imave upiratesobas normalur sabazro 
pirobebSi. upiratesoba gautoldeba (CaiTvleba) ekonomikur 
sargebels maSin, Tu igi kompanias umsubuqebs im danaxarjebs, 
romlebic, rogorc wesi, gaTvaliswinebulia kompaniis biujetSi. 159  

qvemoT ganxilulia evropul kavSirSi normaluri sabazro 
pirobebis testis gamoyenebis sxvadasxva magaliTi. ar arsebobs 
yvela SemTxvevisTvis gansazRvruli erTi unikaluri testi. 
vinaidan erTsa da imave kerZo operators SesaZloa hqondes 
bazarze sxvadasxva roli, magaliTad, investoris an kreditoris, 
iseve rogorc saxelmwifos, an sajaro operators, es testi 
gamoiyeneba sxvadasxva SemTxvevaSi, da misi gamoyeneba ar aris 
SezRuduli. mTavari azri da principi yvela tipis sabazro testis 
gamoyenebisas erTia da isaa, rom saxelmwifom, Sida bazris 
Sesabamisad moqmedebis TvalsazrisiT, unda imoqmedos ise, rogorc 
kerZo bazris moTamaSe imoqmedebda analogiur pirobebSi.  

a) a) a) a) sawarmossawarmossawarmossawarmos    kapitalSikapitalSikapitalSikapitalSi    monmonmonmonawileobaawileobaawileobaawileoba        
 

imisaTvis, rom ganvsazRvroT, mianiWa Tu ara saxelmwifom 
upiratesoba evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis 1-li punqtis Sesabamisad, 
saxelmwifos sawarmos kapitalSi monawileobis dros gamoiyeneba 
egreT wodebuli kerZo investoris principi.160 am principis 
Sesabamisad, saxelmwifos monawileoba sawarmoSi resursebis 
gacemis meSveobiT aris upiratesobis miniWeba, im SemTxvevaSi, Tu 
sawarmo ver SeZlebda, mieRo aRniSnuli dafinanseba kerZo 
kapitalis bazarze imave pirobebSi.161 aucilebelia ganisazRvros, 
imave pirobebSi myofi da imave statusis mqone kerZo investori, 
rogoric is organizaciaa, romelic uwevs administrirebas sajaro 

                                                
157 Case C-30/59, Gezamenlijke Steenkolenmijnen v ECSC High Authority in Limburg,  [1961] ECR I.   
158 aRniSnul Sefasebas aseve mxars uWers gadawyvetileba: Case C-39/94, SFEI and 
Others [1996] ECR I-3547, para 60. 
159 Case C-241 /94, France v. Commission, [1996] ECR I -4551. 
160 Case C-301/87, France v. Commission, [1990] ECR I- 307; damatebiTi informaciisTvis 
aseve ix.: Martin Kohler, “New Trends Concerning the Application of the Private Investor Test”, EStAL 
1/2011, (2011): 21-33.  
161 Case C-303/88, Italy v. Commssion, [1991] ECR I -1433, para 20. 
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seqtors, Tu uzrunvelyofda imave odenobis kapitalis 
investirebas, arsebuli analogiuri informaciis gaTvaliswinebiT 
da im ganviTarebis doniT, rogoric hqonda sajaro kompanias am 
investiciis ganxorcielebis dros. 162 

imis gaTvaliswinebiT, rom kerZo investori dainteresebulia 
mogebis miRebiT, igi gaakeTebs investicias rTul finansur 
mdgomareobaSi myof sawarmoSi mxolod im SemTxvevaSi, Tu 
aRniSnuli investicia rentabeluri an amoRebadia. Sesabamisad, 
kerZo investori ar gaakeTebs iseT investicias (ar gaiRebs 
kapitals) Tu mocemul sawarmos hqonda mniSvnelovani danakargebi 
uaxloes warsulSi, an TuU ar arsebobs investoris mier 
gakeTebuli investiciis amoRebis SesaZlebloba.163 

b) sesxebi b) sesxebi b) sesxebi b) sesxebi     
 

sesxebis SemTxvevaSi, sabazro testi gulisxmobs, rom sesxis 
saprocento ganakveTi, iseve rogorc sesxis sxva pirobebi, ar unda 
iyos ukeTesi sabazro pirobebTan SedarebiT. sesxiT miRebuli 
upiratesoba ganisazRvreba am konkretuli sesxis pirobebis 
sabazro pirobebTan Sedarebis gziT. aseve aucilebelia, rom 
aRniSnuli sesxis tipi iyos bazarze xelmisawvdomi. analogiuri 
tipis sesxebis bazarze ararsebobis SemTxvevaSi, TviT sesxis aReba 
aris upiratesoba,164 iseve rogorc sesxis saprocento ganakveTi, 
radgan dainteresebuli kompania ver miiRebda Sesabamis sesxs 
normalur sabazro pirobebSi.   
 

g) g) g) g) saxelmwifosaxelmwifosaxelmwifosaxelmwifo    garantiebigarantiebigarantiebigarantiebi    
  

saxelmwifo garantiebis SemTxvevaSi, sabazro testi 
Seafasebs, Tu ramdenad SeZlebda garantiis mflobeli sesxis 
miRebas sabazroze nakleb saprocento ganakveTSi an sesxis 
asaRebad naklebi garantiebis warmodgenas, vidre es normalur 
sabazro pirobebSia SesaZlebeli.165  Tu garantiis mimRebi ver 
SeZlebda sesxis aRebas kerZo seqtoridan, an Tu beneficiaris mier 
gadaxdili safasuri iyo msgavs garantiasTan SedarebiT sabazro 
fasze naklebi, saxelmwifo garantia SesaZloa iyos upiratesoba, 
miuxedavad imisa, rom es garantia SesaZloa arasodes 
gamoyenebuliyo.166  
 
 

                                                
162 Case C- 261/89, Itally v. Commission, [1991] ECR I -1437, para 8. 
163 Case C-234/84, Belgium v. Commission, [1986] ECR 2263 , paras 14-17. 
164 Case C- 278 to 280/92, Spain v. Commission [1994] ECR I -4104, para 39-42. 
165  komisiam samTavrobo garantiebTan mimarTebiT Tavisi pozicia Camoayaliba 
1989 wlis komunikeSi ix.: Communication in the Application of Article 87 and 88 of EC to State 
Aids in the form of Guarantees (OJ. [2000] C71/1). 
166Case C-303/88, Italy v. Commission, [1991] ECR I -1433. 
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d) d) d) d) sayovelTaosayovelTaosayovelTaosayovelTao    ekonomikuriekonomikuriekonomikuriekonomikuri    interesebisinteresebisinteresebisinteresebis    momsaxurebismomsaxurebismomsaxurebismomsaxurebis    gawevagawevagawevagaweva    
 

sayovelTao ekonomikuri interesebis momsaxurebis gawevis 
kompensireba ar aris saxelmwifo daxmareba. Tumca igi ar unda 
aRematebodes im damatebiT xarjebs, romelzec, rogorc ukve 
aRiniSna, pasuxismgebelia momsaxurebis momwodebeli.167 
marTlmsajulebis sasamarTlom transportis sferoSi moqmed 
ekonomikur agentTan dakavSirebul saqmeSi SeimuSava oTxi piroba, 
romelTa dakmayofilebis SemTxvevaSi, konkretuli RonisZieba ar 
miiRebs saxelmwifo daxmarebis kvalifikacias: pirveli, 
ekonomikuri agentis Sesasrulebeli movaleobebi mkafiod unda 
iyos gansazRvruli; meore, parametrebi, romelTa safuZvelzec 
moxdeba anazRaurebis gamoTvla. unda iyos winaswar dadgenili, 
obieqturi da gamWvirvale; mesame, kompensireba ar unda 
aRematebodes sajaro interesebis momsaxurebis SesrulebisaTvis 
aucilebel danaxarjebs, rac moicavs Sesabamisi ekonomikuri 
agentis danaxarjebs da aseve mis mier Sesrulebuli samuSaosTvis 
zomier mogebas; meoTxe, im SemTxvevebSi, rodesac ekonomikuri 
agenti ar aris SerCeuli sajaro tenderis gziT,168 kompensirebis 
wesi ganisazRvreba  danaxarjebis analizis meSveobiT. kerZod, 
gamoiTvleba, Tu ra Tanxa daujdeboda konkretuli momsaxurebis 
Sesruleba rigiT, saTanadod aRWurvil da kargad marTvad 
ekonomikur agents, (aseve mogebisa da danaxarjebis 
gaTvaliswinebiT).  
 

e)e)e)e)    saxelmwifosaxelmwifosaxelmwifosaxelmwifo    daxmarebadaxmarebadaxmarebadaxmareba    dadadada    privatizaciaprivatizaciaprivatizaciaprivatizacia    
 

rac Seexeba privatizacias, komisia aqac iyenebs im princips, 
rom saxelmwifo daxmareba ar aris, rodesac wili Ria da upirobo 
SejibrisSejibrisSejibrisSejibris    (auqcionis)(auqcionis)(auqcionis)(auqcionis) proceduris safuZvelzea gayiduli. 169 magram, 
meore mxriv, rogorc komisiis mier aris aRwerili, es procedura 
mxolod SesaZlebels xdis, konkretuli qmedeba potenciurad 
gamoiricxos evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis 1-li punqtis kvalifikaciidan. Ria da 
gamWvirvale Sejibris (auqcionis) procedura saTanado iaraRia 
mxolod Sesyidvis fasTan dakavSirebuli eWvebis gasaqrobad. 
faqti, rom konkretuli kompania sworad warmarTuli Ria tenderis 

                                                
167 Case C-53/00, Ferring, [2001] ECR I 9067, para.27. 
168 oTxi direqtiva Seicavs saxelmwifo SesyidvebTan dakavSirebul debulebebs. 
esenia: “Council Directive 92/50/EEC of 18 June 1992 relating to the coordination of procedures for the 
award of public service contracts, O.J. 1992, L 209/1, amended by European Parliament and Council 
Directive 97/52/EC of 13 Oct. 1997, O.J. 1997, L 328/1 (“Public Service Contracts Directive”); Council 
Directive 93/38/EEC of 14 June 1993 coordinating the procurement procedures of entities operating in 
the water, energy, transport and telecommunications sectors, O.J. 1993, L 199/84, amended by Directive 
98/4/EC of the European Parliament and of the Council of 16 Feb. 1998, O.J. 1998, L 101/1 (“Sector 
Directive”);Council Directive 93/36/EEC of 14 June 1993 coordinating procedures for the award of 
public supply contracts, O.J. 1993, L 199/1, amended by European Parliament and Council Directive 
97/52/EC of 13 Oct. 1997 and Council Directive 97/52/EC of 13 Oct. 1997 
169 XXI Report on Competition Policy, (1991), para. 248. 
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gziT gaiyida umaRlesi fasis SemTavazebel ekonomikur agentze, 
irelevanturia sakiTxTan, Seicavda Tu ara sajaro gamyidvelis 
(vendoris) qmedeba saxelmwifo daxmarebas. 170 

Tumca unda aRiniSnos, rom wevri saxelmwifoebi ar arian 
formalurad valdebulni, Seasrulon sajaro kompaniebis 
privatizaciasTan dakavSirebuli komisiis rekomendaciebi, e.i 
Caataron Ria, gamWvirvale da upirobo tenderuli (auqcionis) 
procedurebi. magaliTad, imis miuxedavad, rom erT konkretul 
SemTxvevaSi tenderi ar Catarebula,  rogorc komisiam daadgina, 
arcerTi potenciuri investori ar gamoutovebiaT auqcionze da 
yvela dainteresebuli mxaris ekonomikuri interesebi saTanadod 
iyo gaTvaliswinebuli molaparakebebis dros.171  

aseve unda aRiniSnos, ramdenime sityviT, saxelmwifo 
daxmarebis mimRebi kompaniis tenderebSi monawileobis 
SesaZleblobis sakiTxi. rogorc bartoSibartoSibartoSibartoSi aRniSnavs Tavis 
statiaSi,172 kanonieri da ukanono saxelmwifo daxmareba unda iyos 
gansazRvruli da diferencirebuli.  

kanonieri saxelmwifo daxmarebis miRebis SemTxvevaSi, ar 
arsebobs daxmarebis mimRebi ekonomikuri agentis tenderSi 
monawileobis ardaSvebis safuZveli, radgan aRniSnul ekonomikur 
agents tenderSi monawileobis miRebaze uari ar unda eTqvas 
mxolod im safuZvliT, rom man miiRo saxelmwifo daxmareba, 
romelic SesabamisobaSia Sida bazarTan. miuRebeli iqneboda is 
faqti, rom kavSiri, erTi mxriv, uSvebdes konkretuli ekonomikuri 
agentebisTvis finansuri daxmarebis gawevis SesaZleblobas 
(evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebiT 
daSvebul SemTxvevebSi), da, meore mxriv, xels uSlides maT 
normalur ekonomikur saqmianobas. generalur advokat Leger-is 
Sexedulebis Sesabamisad, am mosazrebas aseve mxars uWers da 
adasturebs sajaro momsaxurebis kontraqtebis direqtivis me-6 
muxli.173  

rac Seexeba ukanono saxelmwifo daxmarebis mflobelebis 
tenderis procedurebSi monawileobis miRebas, sasamarTlom 
daadgina, rom, Tu evropuli kavSiris kanonmdebloba namdvilad 
isaxavda miznad arakanonieri saxelmwifo daxmarebis mimRebi 
ekonomikuri agentebis gamoTiSvas satendero procedurebidan, is 

                                                
170aRniSnuli mosazreba gamoxata generalurma advokatma Jacobs-ma. ix.: Opinion in 
Joined Cases C-278, 279 & 280/92, Spain v. Commission, [1994] ECR I-4103, para.30. Tavis 
mosazrebaSi man mxari dauWira da daeTanxma komisiis gadawyvetilebas: Decision 
92/317/EEC of 25 March 1992 (O.J. 1992, L 171/54), romelic miuTiTebda: `Tumca kompaniebi 
gaiyida yvelaze maRal SeTavazebul fasad, es mainc ar iyo sakmarisi garantia 
imisa, rom am kompaniebis gayidvaSi saxelmwifo daxmareba ar yofila gacemuli, 
radgan tenderis Casatareblad gamoyenebul iqna saxelmwifo resursebi~.  
171 Commission Decision of 13 June 2000 in Case C 21/99 (ex NN 27/99, see XXXth Report on 
Competition Policy (2000), para.318. 
171 Andreas Bartosch, “The Relationship Between Public Procurement and State Aid Surveillance - The 
Toughest Standard Applies?”, CML Rev. 39/3 (2002): 551-576. 
 
 
173 Directive 92/50/EEC. 
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aucileblad moaTavsebda am moTxovnas Sesabamis samarTlebriv 
debulebaSi. 174 maSasadame, nebismier SemTxvevaSi, sakiTxi Seexeba 
kanonier Tu ukanono saxelmwifo daxmarebis mimReb ekonomikur 
agents. ar arsebobs imis safuZveli samarTlebrivi, rom 
ukanasknelma ver miiRos monawileoba tenderSi.  
 

    

4.3.3. RonisZieba, romelic aniWebs upiratesobas 4.3.3. RonisZieba, romelic aniWebs upiratesobas 4.3.3. RonisZieba, romelic aniWebs upiratesobas 4.3.3. RonisZieba, romelic aniWebs upiratesobas 
konkretul ekonomikur agentebs an konkretuli konkretul ekonomikur agentebs an konkretuli konkretul ekonomikur agentebs an konkretuli konkretul ekonomikur agentebs an konkretuli 
produqciis warmoebas. produqciis warmoebas. produqciis warmoebas. produqciis warmoebas.     
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis 1-li punqtis Tanaxmad, imisaTvis, rom RonisZieba 
CaiTvalos saxelmwifo daxmarebad, aucilebelia, is upiratesobas 
aniWebdes konkretul ekonomikur agentebs an konkretuli 
produqciis175 warmoebas, e.i. mxolod im RonisZiebam, romelic aris 
SerCeviTi an konkretuli, SesaZloa daakmayofilos es kriteriumi.  

maSasadame, saxelmwifo daxmarebis gacemis akrZalva Seexeba 
mxolod iseTi upiratesobis miniWebas, romelic gacemulia 
`konkretul ekonomikur agentze,~176 anu akrZalva ar exeba iseT 
RonisZiebebs, romlebic miznad isaxaven upiratesobis miniWebas 
ekonomikuri agentebisTvis zogadad. rTuli ar aris imis dadgena, 
TuU ra SemTxvevebSi aniWebs saxelmwifo upiratesobas konkretul 
ekonomikur agentebs, Tumca SesaZloa, zogjer mainc rTuli 
amocana aRmoCndes. magaliTad, problema ar aris SerCeviTobis 
dadgena im SemTxvevebSi, rodesac saxelmwifo akeTebs gadaricxvas 
erTi konkretuli kompaniis saxelze, Tumca sxva SemTxvevaSi, 
rodesac saxelmwifo RonisZieba miznad isaxavs samuSao adgilebis 
Seqmnas, konkretuli ekonomikuri agentebisTvis socialuri 
gadasaxadebis Semcirebis gziT, raSic sargebels iRebs 
sawarmoebis didi ricxvi, an rigi industriebisa, romelzec 
imoqmeda aRniSnulma qmedebam, RonisZiebis saxelmwifo daxmarebad 
kvalifikacia SesaZloa ufro problematuri iyos;  meore mxriv, 
sargebeli ar CaiTvleba SerCeviTad, Tu misi gacema 
gamarTlebulia zogadad sistemis TaviseburebebiT.177   

imisaTvis, rom RonisZiebam ar miiRos saxelmwifo daxmarebis 
kvalifikacia, igi unda moqmedebdes yvela ekonomikur agentze 
obieqturobis, aradiskriminaciisa da ganurCevlobis principis 

                                                
174 Case C-94/99, ARGE Gewerschutz v Bundesministerium fur Land und Forstwirtschaft, [2000] ECR 
11037,para.25-26,  
175 konkretuli produqciis warmoebisTvis gaweuli daxmareba niSnavs, rom 
saxelmwifo upiratesobas aniWebs am produqcias. es magaliTi SeiZleba iyos 
iseTi SemTxveva, rodesac saxelmwifo miznad isaxavs konkretuli produqciis 
warmoebis danaxarjebis Semcirebas. ix.: Case C-379/98 Preussen Elektra AG v. Schhleswag 
AG, [2001] ECR I- 2099. 
176 Case C -6/97, Italy v Commission, [1999] ECR O 2951, para.17. 
177 Case C-353/95 P. Tierce Ladbroke v. Commission [1997] ECR I-7007, para 33-35. 
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dacviT.178 konkretulad (SerCeviTad) ar CaiTvleba zogadi 
ekonomikuri, fiskaluri, an socialuri tipis RonisZiebebi, 
romlebic aniWeben upiratesobas firmebs, romlebic imyofebian am 
RonisZiebebis ganmxorcielebel saxelmwifoebSi.179 Sesabamisad, es 
kriteriumi ganasxvavebs SerCeviT RonisZiebebs da zogad 
RonisZiebebs, da evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis 1-li punqti exeba mxolod SerCeviT 
RonisZiebebs.  

marTlmsajulebis sasamarTlom daadgina: imisaTvis, rom 
RonisZieba CaiTvalos `zogadad~, aucilebelia, saxelmwifos ar 
hqondes diferencirebisa da SerCeviTobis SesaZlebloba, maT 
Soris, daxmarebis mimRebisa da Tanxis gansazRvris, aseve 
daxmarebis pirobebis gansazRvris SesaZlebloba.180 

saxelmwifo ver gaamarTlebs Tavis qmedebas im motiviT, rom 
mis mier gacemuli daxmarebis Sedegad Semcirdeba industriis 
seqtoris danaxarjebi, romlebic, sxva industriul seqtorebTan 
SedarebiT, gacilebiT meti aqvs am konkretul seqtors.181 aseve 
naTelia is faqti, rom konkretul seqtorze an ekonomikur 
agentebze gacemuli daxmareba aseve CaiTvleba saxelmwifo 
daxmarebad, miuxedavad imisa, rom, SesaZloa, igi aragamiznulad 
axdendes  dadebiT gavlenas sxva ekonomikur agentebzec, 
magaliTad, es SeiZleba gavrceldes gamoSvebuli produqciis 
Semdgom momxmareblebze sxvadasxva sawarmoo procesSi.182 

    

4.3.4. RonisZieba, romelic 4.3.4. RonisZieba, romelic 4.3.4. RonisZieba, romelic 4.3.4. RonisZieba, romelic aferxebs konkurencias an aferxebs konkurencias an aferxebs konkurencias an aferxebs konkurencias an 
SeiZleba qmnides misi Seferxebis saSiSroebas. SeiZleba qmnides misi Seferxebis saSiSroebas. SeiZleba qmnides misi Seferxebis saSiSroebas. SeiZleba qmnides misi Seferxebis saSiSroebas.     
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis 1-li punqtis formulirebis Sesabamisad, imisaTvis, 
rom RonisZieba CaiTvalos saxelmwifo daxmarebad, is unda 
aferxebdes konkurencias an qmnides misi Seferxebis saSiSroebas.  

am formulirebidan naTelia, rom aucilebeli ar aris 
konkurenciis Seferxebis arsebobis mtkiceba. aRniSnuli pirobis 
dasakmayofileblad sakmarisia mxolod konkurenciis Seferxebis 
safrTxis arseboba. ufro metic, es debuleba iTvaliswinebs 
rogorc arsebuli, aseve potenciuri konkurenciisTvis safrTxis 

                                                
178 Conor Quigley and and Anthony Collins, EC State Aid Law and Policy (Oxford: Hart Publishing, 
2003)), 50. 
179 PSRF (Petrus Servatius Renoldus Franciscus) Mathijsen, A guide to the European Unison Law, Eighth 
ed, (London: Sweet & Maxwell, 2004). 
180 Case C-241/94, France v Commission [1996] ECR I 4551, para. 23. 
181 Case C-173/73,  Italy v. Commission [1974]ECR 709, para.17,19. 
182 damatebiTi informaciisaTvis ix.: Richard Whish, Competition Law, Fifth Ed. (Oxford: 
Oxford University Press,  2003), 585. 



 77

Seqmnas, magaliTad, rodesac daxmarebis gawevam SesaZloa 
dabrkolebebi Seuqmnas bazarze axali konkurentebis Semosvlas.183  

komisias evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 108-e muxlis 1-li da me-2 punqtebis Sesabamisad, 
misi movaleobebis Sesrulebisas, ar moeTxoveba, aCvenos 
konkretuli da realuri Sedegi vaWrobaze,184 radgan udavoa, rom  
daxmarebis gacema daxmarebis mimRebs upirates  mdgomareobaSi 
Caayenebs (vidre igi iqneboda daxmarebis miRebamde) da, Sesabamisad, 
daabrkolebs konkurencias. imisTvis, rom Semowmdes, brkoldeba 
Tu ara konkurencia, an arsebobs Tu ara misi dabrkolebis 
saSiSroeba, sasamarTlo ganixilavs daxmarebis miRebamde 
Sesabamisi ekonomikuri agentis mdgomareobas da misi mdgomareobis 
gaumjobesebis dadgenis SemTxvevaSi, es kriteriumi CaiTvleba 
dakmayofilebulad.185   

Philip Morris-is saqmeSi sasamarTlom daadgina, rom 
konkurenciis dabrkolebis dadgenisaTvis aucilebelia, daxmarebis 
gacemis Semdgom Semowmdes ekonomikuri agentis mdgomareobis 
gaZliereba evropuli kavSiris Sida vaWrobis monawile sxva 
ekonomikur agentebTan SedarebiT.186 am SemTxvevaSi, rogorc aseTi, 
komisias ar gaaCnia im saqonlis an momsaxureobis Sesabamisi 
bazris gansazRvris valdebuleba, romelzec daxmarebam moaxdina 
gavlena, Tumca es ar kmara, Tavis gadawyvetilebaSi komisiam 
mxolod miuTiTos, rom es daxmareba aferxebs konkurencias an 
qmnis misi Seferxebis saSiSroebas. piriqiT, komisia valdebulia, 
warmoadginos konkurenciis Seferxebis an misi Seferxebis 
saSiSroebis damadasturebeli argumentebi.187 da bolos, unda 
aRiniSnos, rom komisiam, am kriteriumis dakmayofilebis dadgenis 
mizniT aucilebelia miiRos mxedvelobaSi TiToeuli saqmis iseTi 
garemoebebi, rogorebicaa, magaliTad: mimRebi sawarmos sabazro 
wili, konkurentTa raodenoba bazarze, bazris struqturis 
Taviseburebani.  
 

                                                
183 Conor Quigley and and Anthony Collins, EC State Aid Law and Policy (Oxford: Hart Publishing, 
2003), page 59. 
184 Case C- 387/92, Banco de Credito Industrial SA v. Ayuntamiento de Valencia [1994] ECR I-877, 
para.15 and 20. 
185 Case C-173/73, Italy v. Commission [1974] ECR 709, para. 17. 
186 Case C-730/79, Philip Morris Holland BV v Commission [1980] ECR 2671, para.11. am saqmeze 
Tavis mosazrebaSi generalurma advokatma  Capotorti-m gamoTqva, rom `nebismieri 
saxelmwifo daxmareba, romelic gacemulia sawarmoze, aferxebs konkurencias an 
qmnis misi Seferxebis saSiSroebas, maSinac ki, rodesac daxmarebis gacemis 
gadawyvetileba damtkicebulia, Tumca ar aris gacemuli (garda gansakuTrebuli 
SemTxvevebisa).~ am saqmeze aRniSnul mosazrebas daeTanxma marTlmsajulebis 
sasamarTloc da daadastura, rom saxelmwifo daxmareba xelyofs konkurencias.  
187 Case C-305/89, Italy v. Commission ECR[1991] I-1603, para 26. 
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4.3.5. RonisZieba, romelsac gavlena aqvs saxelmwifoebs 4.3.5. RonisZieba, romelsac gavlena aqvs saxelmwifoebs 4.3.5. RonisZieba, romelsac gavlena aqvs saxelmwifoebs 4.3.5. RonisZieba, romelsac gavlena aqvs saxelmwifoebs 
Soris vaWrobaze. Soris vaWrobaze. Soris vaWrobaze. Soris vaWrobaze.     
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis 1-li punqtis bolo elementi saxelmwifoebs Soris 
vaWrobaze gavlenis arsebobaSia. mTavari azri aseTia: Tu saqoneli 
an momsaxureba, romlebmac isargebles daxmarebiT, ar arian 
saxelmwifoebs Soris vaWrobis sagani,  daxmareba qveynebs Soris 
vaWrobaze gavlenas ar axdens da, Sesabamisad, saxelmwifo 
daxmareba ar arsebobs.  

marTlmsajulebis sasamarTlos Tanaxmad, saxelmwifoebs 
Soris vaWrobaze gavlenis piroba farTod aris interpretirebuli: 
aucilebeli ar aris, daxmarebis mimRebi ekonomikuri agenti 
yiddes produqcias sxva wevr saxelmwifoSi.188 sakmarisia, es 
produqti Tu momsaxureba, zogadad, wevr saxelmwifoebs Soris 
vaWrobis obieqti iyos. aRniSnul SemTxvevebSi daxmarebam 
SesaZlebelia beneficiars misces misi gayidvebis an sabazro 
wilis momatebis an SenarCunebis SesaZlebloba, rac Seaferxebs 
bazarze sxva ekonomikuri operatorebis Semosvlas.189 amasTan, 
aucilebelia imis damtkiceba, rom daxmarebis mimRebs hyavs 
evropuli kavSiris teritoriaze konkurentebi, romlebic imave 
bazarze moqmedeben da awarmoeben vaWrobas, da romlebsac ar aqvT 
SesaZlebloba, sargebeli miiRon gacemuli saxelmwifo 
daxmarebidan.190 

marTlmsajulebis sasamarTlom aseve daadgina, rom ar aris 
aucilebeli saxelmwifoebs Soris vaWrobaze uSualo Sedegis 
Cveneba. saqmeSi _ C-387/92, Banco d Credito Industrial SA v. Ayuntamiento de 
Valencia _ marTlmsajulebis sasamarTlom miiCnia, rom komisia ar 
aris valdebuli, daamtkicos daxmarebis gavlena vaWrobaze misi 
uflebamosilebis ganxorcielebisas, evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 108-e muxlis 1-li da me-2 
punqtebis Sesabamisad.191 garda amisa, sasamarTlo praqtikam 
daadgina, rom aucilebelia imis gansazRvra, Tu ra SesaZlo 
Sedegi SeiZleba hqondes daxmarebas saxelmwifoebs Soris 
vaWrobaze. kerZod, gaerTianebul saqmeebSi _  T-0447/93 to T-449/93, 
Associazone Italiana Tecnico Economica del Cemento and others v Commission  _  
zogadma (pirveli instanciis) sasamarTlom miiCnia: `radgan 
qveynebs Soris vaWroba ar yofila Sesabamisi saxelmwifo 
daxmarebis gacemis dros, komisia valdebuli iyo, mxedvelobaSi 

                                                
188 Case C-280/00, Altmark, ECR [2003] I -7747, para. 77. 
189 Case C-102/87  France v. Commission [1988] ECR 4067, para. 19. 
190 T- 198/01, Technische Glaswerke Ilmenau v. Commission [2004] ECR II -27-17, para 217. 
191 Case C- 387/92, Banco d Credito Industrial SA v. Ayuntamiento de Valencia [1994] ECR I-877, 
para.15 and 20. 
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mieRo daxmarebis SesaZlo Sedegi konkurenciasa da saxelmwifoebs 
Soris vaWrobaze. 192  

Philip Morris-is saqmis Tanaxmad, `Tu daxmareba aZlierebs 
konkretuli ekonomikuri agentis mdgomareobas Tavis 
konkurentebTan SedarebiT, romlebic saxelmwifoebs Soris 
vaWrobaSi iReben monawileobas, iTvleba, rom daxmareba gavlenas 
axdens vaWrobaze.~193  
 

4.3.6. `de minimi4.3.6. `de minimi4.3.6. `de minimi4.3.6. `de minimis~  saxelmwifo daxmareba s~  saxelmwifo daxmareba s~  saxelmwifo daxmareba s~  saxelmwifo daxmareba     

 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 

107-e muxlis 1-li punqtis Sesabamisad, imisaTvis, rom saxelmwifo 
daxmareba CaiTvalos Sida bazarTan Seusabamod, aucilebelia, is 
aferxebdes konkurencias da uaryofiTad moqmedebdes wevr qveynebs 
Soris vaWrobaze. aqedan gamomdinare, Tu aRniSnuli kriteriumebi 
ar aris dakmayofilebuli, miiCneva rom, evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis Sesabamisad, 
qmedeba saxelmwifo daxmarebad ar CaiTvleba.  

marTlmsajulebis sasamarTlom daadgina, rom evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li 
punqtis mixedviT, mcire odenobis daxmarebamac ki SeuZlia 
Seaferxos konkurencia.194 miuxedavad marTlmsajulebis 
sasamarTlos poziciisa, komisia ufro zogadad miudga sakiTxs, 
man 1996 wels SeimuSava de minimis (“de minimis”) daxmarebis wesebi 
[OJ C68/9], ris Semdegac, misTvis sabWos regulaciis #994/88 mier  
miniWebuli uflebebis Sesabamisad, komisiam miiRo regulacia `de 
minimis~ gamonaklisis  Taobaze, riTac Seqmna mcire odenobiT 
daxmarebis regulirebis samarTlebrivi safuZveli. am regulaciis 
me-2 muxlis Sesabamisad, daxmareba ar moeqceva evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li punqtisa 
da 108-e muxlis me-3 punqtis moqmedebis qveS, Tu erTi 
sawarmosTvis gaweuli daxmareba sami wlis ganmavlobaSi jamurad 
ar aRemateba dabegvramde 200 000 evros. amas  safuZvlad udevs is 
argumenti, rom aseTi mcire daxmarebis gacema ekonomikur agentze 
daSvebulia, radgan es ar aferxebs konkurencias da uaryofiTad 
ar moqmedebs Sida bazarze.  

aRsaniSnavia, rom komisiis regulacia No 1998/2006 Seicavs 
garkveul gamonaklisebs da ar exeba yvela tipis daxmarebas. 
radgan mcire daxmarebis gacemisas aseve arsebobs riski, rom aman 
SesaZloa daakmayofilos evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 107-e muxlis 1-li punqtis kriteriumebi, 
`de minimis~ wesebi ar vrceldeba Semdeg sferoebze: soflis 

                                                
192 T-0447/93 to T-449/93, Associazone Italiana Tecnico Economica del Cemento and others v 
Commission [1995] ECR II-1971, para.139 and 141. 
193 Case C-730/79, Philip Moris Holland BV v. Commission, [1980] ECR 2671, para. 11. 
194 Case C-259/85, France v. Commission [1987] ECR 4393, para 24; Case T-214/95, Vlaams Gewest v 
Commission [1998] ECR II-717; Case C-142/87, Re Tubemeuse; Belgium v Commission [1990] ECR I 
959, para.43.  
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meurneoba, naxSiris mopoveba da damuSaveba, transporti, rTul 
mdgomareobaSi myofi sawarmo.195  
 

    

5. daSvebuli saxelmwifo daxmar5. daSvebuli saxelmwifo daxmar5. daSvebuli saxelmwifo daxmar5. daSvebuli saxelmwifo daxmarebaebaebaeba    
 

miuxedavad imisa, rom saxelmwifo daxmareba, resursebis 
efeqturi ganawilebis prevenciis TvalsazrisiT, dabrkolebebs 
uqmnis Sida bazris arsebobasa da ganviTarebas, Tavisufali 
vaWrobisa da konkurenciis udidesi mxardamWerebic ki aRiarebdnen, 
rom saxelmwifos mier gaweuli daxmarebis konkretuli formebi, 
rogorc ekonomikis ganviTarebisTvis arCeuli politika, unda iyos 
misaRebi da, zogierT SemTxvevaSi, aucilebelic ki. miuxedavad 
imisa, rom saxelmwifo daxmareba uqmnis safrTxes evropuli 
kavSiris interesebs, igi wevri qveynebis ekonomikuri da 
socialuri politikis umniSvnelovanesi instrumentia, romelic 
aucilebelia regionis `ekonomikuri sijansaRisTvis~, 
gansakuTrebiT ekonomikuri sirTuleebisa da umuSevrobis maRali 
donis arsebobis periodSi.196 
 naSromis es nawili ganixilavs, erTi mxriv, im saxelmwifo 
daxmarebis tipebs, romlebic daSvebulia evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebiT da, meore mxriv, im 
saxelmwifo daxmarebis tipebs, romlebic SesaZlebelia daSvebul 
iqnes daxmarebis Sida bazarTan Sesabamisobis gamo.  
 

5555.1. daxmareba, romelic SesabamisobaSia Sida bazarTan .1. daxmareba, romelic SesabamisobaSia Sida bazarTan .1. daxmareba, romelic SesabamisobaSia Sida bazarTan .1. daxmareba, romelic SesabamisobaSia Sida bazarTan     
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-2 punqti gvTavazobs sami tipis saxelmwifo 
daxmarebas, romlebic SesabamisobaSia Sida bazarTan:  

pirveli, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-2(a) punqtis Tanaxmad, bazarTan 
SesabamisobaSia `socialuri tipis daxmareba, romelic gaTvlilia 
kerZo momxmareblebze, da im aucilebeli pirobiT, rom aRniSnuli 
produqtis warmoSobasTan dakavSirebiT adgili ar aqvs 
diskriminacias;~  

meore, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-2 (b) punqti uSvebs iseT 
saxelmwifo daxmarebas, romelic gamiznulia bunebrivi stiqiiT an 
gansakuTrebuli SemTxvevebiT ganpirobebuli zaralis 
anazRaurebisaTvis;  

                                                
195 Commission Regulation (EC) No 1998/2006, preambula da 1-li muxli .  
196 Josephine Steiner and Lorna Woods, Textbook on European Community Law, Eighth Ad. 
(Oxford:Oxford University Press 2003), 280. 
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mesame, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-2 (c) punqtis Tanaxmad, Sida 
bazarTan SesabamisobaSia daxmareba, romelic dakavSirebulia 
germaniis gayofis Sedegad arasaxarbieloarasaxarbieloarasaxarbieloarasaxarbielo ekonomikuri Sedegebis 
kompensirebasTan.   
 

5.1.1. soci5.1.1. soci5.1.1. soci5.1.1. socialuri tipis daxmarebaaluri tipis daxmarebaaluri tipis daxmarebaaluri tipis daxmareba    
  

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-2(a) punqtis Tanaxmad, Sida bazarTan 
SesabamisobaSia iseTi socialuri tipis daxmareba, romelic 
gaTvlilia kerZo momxmareblebze. am daxmarebis socialuri buneba 
gamomdinareobs daxmarebis mimRebi beneficiarebidan, romlebic 
arian saboloo momxmareblebi, da ara kompaniebi da ekonomikuri 
agentebi. amis naTeli magaliTia iseTi qmedeba, rodesac 
saxelmwifo umcirebs gadasaxadebs dabali Semosavlis mqone an 
SezRudulunarian pirebs.  

meore magaliTisTvis SesaZlebelia gamoviyenoT iseTi 
SemTxveva, rodesac momxmareblisTvis gaweulia sagadasaxado 
SeRavaTi dabinZurebis Sesamcirebeli teqnikis SesaZenad. Tumca 
aRsaniSnavia, rom am SemTxvevaSi arapirdapiri SeRavaTiT 
sargeblobs aRniSnuli teqnikis gamyidveli kompaniac. evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-
2(a) punqtis gamoyenebisas mniSvnelovania gvaxsovdes, rom 
dauSvebelia produqciis warmoSobasTan dakavSirebuli 
diskriminacia.197    

 

5.1.2. bunebrivi stiqiis an ga5.1.2. bunebrivi stiqiis an ga5.1.2. bunebrivi stiqiis an ga5.1.2. bunebrivi stiqiis an gansakuTrebuli SemTxvevebiT nsakuTrebuli SemTxvevebiT nsakuTrebuli SemTxvevebiT nsakuTrebuli SemTxvevebiT 
ganpirobebuli zaralis anazRaurebisTvis  gamiznuli ganpirobebuli zaralis anazRaurebisTvis  gamiznuli ganpirobebuli zaralis anazRaurebisTvis  gamiznuli ganpirobebuli zaralis anazRaurebisTvis  gamiznuli 
daxmareba.daxmareba.daxmareba.daxmareba.    

  
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 

107-e muxlis me-2 (b) punqti miuTiTebs daxmarebaze, romelic 
miznad isaxavs bunebrivi stiqiiT an gansakuTrebuli SemTxvevebiT 
ganpirobebuli zaralis anazRaurebas. bunebrivi stiqiis 
SemTxvevebia: wyaldidobebi,198 gvalvebi, tornadoebi, tyis xanZrebi, 
miwisZvrebi da msgavsi SemTxvevebi;199 rac Seexeba gansakuTrebul 
SemTxvevebs, maTSi igulisxmeba; saomari mdgomareobebi, 

                                                
197 amisi kargi magaliTia, rodesac moqalaqe iRebs eleqtroenergiis gadasaxadze 
daxmarebas, ganurCevlad imisa, eleqtroenergiis momwodebeli aris nacionaluri 
Tu ucxouri kompania.  
198 XXXIst  Report on Competition Policy (2001), pt.474. 
199 VIIIth Report on Competition Policy (1998) at para 164). 
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terorizmi,200 samoqalaqo ajanyebebi, atomuri afeTqebebi da sxva 
forsmaJoruli SemTxvevebi.201   

 

5.1.3. germaniis gayofis Sedegad arasaxarbielo 5.1.3. germaniis gayofis Sedegad arasaxarbielo 5.1.3. germaniis gayofis Sedegad arasaxarbielo 5.1.3. germaniis gayofis Sedegad arasaxarbielo 
ekonomikuri Sedegebis kompensirebasTan dakavSirebuli ekonomikuri Sedegebis kompensirebasTan dakavSirebuli ekonomikuri Sedegebis kompensirebasTan dakavSirebuli ekonomikuri Sedegebis kompensirebasTan dakavSirebuli 
daxmareba. daxmareba. daxmareba. daxmareba.     

 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 

107-e muxlis me-2 (c) punqtis Tanaxmad, daSvebulia da Sida 
bazarTan SesabamisobaSia iseTi daxmareba, romelic 
dakavSirebulia germaniis gayofiT gamowveuli uaryofiTiuaryofiTiuaryofiTiuaryofiTi 
ekonomikuri Sedegebis kompensirebasTan. am muxls gansakuTrebuli 
datvirTva hqonda germaniis gaerTianebamde, ufro metic, vinaidan 
`gayofiT gamowveul uaryofiT ekonomikur SedegebSi~ igulisxmeba 
germaniis konkretuli regionebis izolirebiT gamowveuli 
uaryofiTi ekonomikuri Sedegebi, rogoric aris sakomunikacio 
kavSirebis gawyveta, an germaniis or teritorias Soris savaWro 
urTierTobis gawyvetis Sedegad bazris dakargva. sasamarTlom ar 
dauWira mxari aRniSnuli debulebis vrcel interpretacias da 
mkacr CarCoebSi moaqcia igi.202   
 1990 wlidan komisia miiCnevs, rom evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-2 (c) punqti 
aRar amarTlebs im tipis daxmarebas, romelic gaicema yofili 
germaniis federaciuli respublikis regionebze, Tumca es muxli 
lisabonis xelSekrulebis ZalaSi Sesvlis Semdeg ar amoiRes.  

 

5.2. daxmareba, romelic SesaZloa iyos Sida baza5.2. daxmareba, romelic SesaZloa iyos Sida baza5.2. daxmareba, romelic SesaZloa iyos Sida baza5.2. daxmareba, romelic SesaZloa iyos Sida bazarTan rTan rTan rTan 
SesabamisobaSi. SesabamisobaSi. SesabamisobaSi. SesabamisobaSi.     

 
evropuli kavSiris funqcionirebis Sesaxeb xelSekruleba 

gvTavazobs xuTi tipis daxmarebas, romlebic SesaZloa, iyos Sida 
bazarTan SesabamisobaSi. aRniSnuli SemTxvevebi mocemulia 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e 
muxlis me-3 punqtSi: (a) daxmareba, mimarTuli im konkretuli 
regionebis ganviTarebisaken, romlebic gamoirCevian Zalian dabali 
cxovrebis doniT da umuSevrobis maRali maCvenebliT; (b) 
saxelmwifo daxmareba, mimarTuli evropuli kavSiris saerTo 

                                                
200 XXXth Report on Competition Policy (2000) at para 416; amerikis SeerTebul StatebSi 2001 
wlis 11 seqtembris movlenebi iyo miCneuli `gansakuTrebul SemTxvevad~. ix.: T-
70/07 Cantieri Navali Termoli Spa v. Commission [2008] (unreported), para. 59. 
201 ix.: Conor Quigley and and Anthony Collins, EC State Aid Law and Policy (Oxford: Hart Publishing, 
2003), 78-79. 
202 Conor Quigly, European State Aid Law and Policy, 2nd ed. (Oxford: Hart Publishing, 2009), page 
132; Gustavo E. Luengo Hernandez, Regulation of Subsidies and State Aids in WTO and EC Law, 
Conflics in International Trade Law (Netherlands, The Hague: Kluwer Law International, 2007), 345 
aseve ix. Case  C-156/98, Federal Republic of Germany v. Commission [2000] ECR I- 6857, para 49. 
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interesebis proeqtis ganxorcielebis an wevri qveynis ekonomikaSi 
mniSvnelovani uaryofiTiuaryofiTiuaryofiTiuaryofiTi    ZvrebisZvrebisZvrebisZvrebis aRmofxvrisken; (c) saxelmwifo 
daxmareba, gacemuli garkveuli ekonomikuri saqmianobis an 
ekonomikuri zoniszoniszoniszonis ganviTarebis mizniT, Tu aRniSnuli daxmareba 
uaryofiT gavlenas ar axdens vaWrobaze, da ar ewinaaRmdegeba 
evropuli kavSiris saerTo interesebs; (d) daxmareba, gacemuli 
kulturisa da kulturuli memkvidreobis SenarCunebis 
xelSewyobis mizniT; (e) sxva kategoriis saxelmwifo daxmarebebi, 
romlebic SesaZloa, ganisazRvros sabWos mier gamocemul 
gadawyvetilebebSi. (aucilebelia evrokomisiis winadadeba da 
sabWos kvalificiuri umravlesoba).  
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-2 da me-3 punqtebs Soris ZiriTadi gansxvaveba isaa, 
rom evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-2 punqtSi mocemulia iseTi gamonaklisi 
SemTxvevebi, sadac komisias ar gaaCnia farTo uflebamosilebebi. 
konkretuli RonisZiebis aRniSnul punqtTan Sesabamisobis 
SemTxvevaSi, komisia valdebulia, dauSvas daxmareba. rac Seexeba 
komisiis uflebebs, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-3 punqtTan mimarTebiT, aq komisia 
gacilebiT meti uflebebiT aris aRWurvili.203 kerZod, mas ufleba 
aqvs, dauSvas an ar dauSvas konkretuli saxelmwifo daxmarebis 
gacema. Sesabamisi gadawyvetilebis miRebisas aucilebelia, 
komisiam gaiTvaliswinos da Seafasos konkretuli mdgomareoba, da 
mxolod mis mier RonisZiebis Sida bazarTan Sesabamisobis 
dadgenis SemTxvevaSi miiRos daxmarebis daSvebis Sesaxeb 
gadawyvetileba. maSasadame, komisia is organoa, romelsac aqvs 
uflebamosileba, miiRos gadawyvetileba RonisZiebis Sida 
bazarTan Sesabamisobis Taobaze.  
 1980 wels komisiam gansazRvra misTvis evropuli 
gaerTianebis damfuZnebeli xelSekrulebis 87-e muxlis me-3 
punqtis Sesabamisad (amJamad evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 107-e muxlis me-3 punqti) miniWebuli 
uflebebis gamoyenebis Sesaxeb zogadi kriteriumebi, romelTa 
erTobliobac amJamad cnobilia `anazRaurebis marTebulobis 
principis~ saxelwodebiT.204   

marTlmsajulebis sasamarTlom mxari dauWira aRniSnul 
princips da gaamyara igi Phillip Moris-is gadawyvetilebaSi,205 
romelSic sasamarTlom gansazRvra komisiis mier aRniSnuli 
principis gamoyenebis kriteriumebi. kerZod, man daadgina, rom 
saxelmwifo daxmareba SesaZlebelia daSvebul iqnes sabazro 
Cavardnebis (bazris recesiis) dros, Tumca, Tu sasurveli Sedegis 
miRweva SesaZlebelia Cveulebriv sabazro pirobebSi, evrokomisias 
ufleba aqvs, miiRos daxmarebis gacemasTan dakavSirebiT 
uaryofiTi gadawyvetileba. sasamarTlos mixedviT, evrokomisiis 

                                                
203 Case C-730/79, Philip Morris v. Commission, [1980] ECR 2671,  para 17. 
204 Gustavo E. Luengo Hernandez, Regulation of Subsidies and State Aids in WTO and EC Law, Conflics 
in International Trade Law (Netherlands, The Hague: Kluwer Law International, 2007), 346. 
205 Case C-730/79, Philip Morris Holland BV v Commission [1980] ECR 2671. 
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mier uflebamosilebis gamoyenebisas komisiam unda Seafasos 
konkretuli situaciis rogorc ekonomikuri, aseve socialuri 
mxare da aRniSnuli Sefasebisas gaiTvaliswinos is garemoeba, rom 
daxmareba saWiroa ara mxolod ekonomikuri, aramed socialuri 
miznebis misaRwevad. es Sefaseba sasamarTlos mixedviT unda iyos 
Catarebuli sruliad evropuli kavSiris konteqstSi.  

1982 wels komisiam XII sakonkurencio politikis angariSSi206 
gansazRvra is faqtorebi, romlebsac igi mxedvelobaSi miiRebda 
mis mier evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-3 punqtTan dakavSirebuli 
uflebamosilebis ganxorcielebisas. es faqtorebi man 
Semdegnairad Camoayaliba: 1) daxmareba xels unda uwyobdes iseT 
ganviTarebas, romelic mTlianad gaerTianebis interesebSia; 2) 
daxmareba aucilebeli unda iyos aRniSnuli miznis (ganviTarebis) 
misaRwevad; 3) daxmarebis intensiuroba proporciuli unda iyos am 
daxmarebis mizanTan mimarTebiT. 

Tumca konkretuli tipis daxmarebebis gacema, magaliTad 
daxmareba, gaweuli ekonomikuri agentebis mimdinare xarjebis 
dasafaravad,207 daiSveba mxolod gamonaklis SemTxvevebSi da 
SezRudulad, magaliTad, moklevadiani proeqtebi rTul 
ekonomikur mdgomareobaSi myofi regionebisTvis, radgan miiCneva, 
rom aseTi tipis daxmarebebi seriozulad aferxeben konkurencias 
Sida bazarze.  

zemoT ganxiluli `anazRaurebis (kompensirebis) 
marTebulobis principis~ gaTvaliswinebiT, am naSromis momdevno 
nawili daeTmoba evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-3 punqtiT gaTvaliswinebuli 
gamonaklisebis ganxilvas.  
 

5.2.1. daxmar5.2.1. daxmar5.2.1. daxmar5.2.1. daxmareba, mimarTuli im konkretuli regionebis eba, mimarTuli im konkretuli regionebis eba, mimarTuli im konkretuli regionebis eba, mimarTuli im konkretuli regionebis 
ganviTarebisaken, romlebic gamoirCevian Zalian dabali ganviTarebisaken, romlebic gamoirCevian Zalian dabali ganviTarebisaken, romlebic gamoirCevian Zalian dabali ganviTarebisaken, romlebic gamoirCevian Zalian dabali 
cxovrebis doniT da umuSevrobis maRali maCvenebliTcxovrebis doniT da umuSevrobis maRali maCvenebliTcxovrebis doniT da umuSevrobis maRali maCvenebliTcxovrebis doniT da umuSevrobis maRali maCvenebliT    
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-3 (a) punqtis Sesabamisad, evrokomisias SeuZlia, 
dauSvas iseTi daxmareba, romelic miznad isaxavs dabali 
cxovrebis donisa an umuSevrobis maRali maCveneblis mqone 
konkretuli regionebis ganviTarebas. aseTi tipis daxmarebebi 
gamiznulia evropuli kavSiris mTel teritoriasTan SedarebiT 
gansakuTrebiT rTul ekonomikur mdgomareobaSi myofi 
regionebisaTvis.208  

                                                
206 XIIth Report on Competition Policy, para. 160. 
207 saoperacio daxmareba aris daxmareba, romelic miznad isaxavs kompaniis 
mimdinare xarjebis dafarvas. 
208 Case C-348/84, Germany v. Commission, [1987] ECR 4013, at para 19. 
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 komisiis 2007-2013 wlebis erovnuli regionaluri daxmarebis 
instruqciebis Tanaxmad,209 regioni miiCneva gansakuTrebiT rTul 
ekonomikur mdgomareobaSi myofad im SemTxvevaSi, Tu mas  
`evropuli kavSiris teritoriuli erTeulebis statistikis 
nomenklaturis~ II doneze mTliani Sida produqti erT sul 
mosaxleze aqvs 75%-ze naklebi, jamurad evropuli kavSiris bolo 
sami wlis saSualo monacemTan SedarebiT. aRniSnuli daxmarebis 
tipis Sefasebis dros, komisiam SesaZloa miiRos mxedvelobaSi 
iseTi faqtorebi, rogorebicaa: regionis geografiuli daSoreba, 
misi ekonomikuri CamorCenis done, regionSi muSaxelis nakleboba 
da infrastruqturis arasaTanado ganviTareba.210  

imisaTvis, rom daxmarebam miaRwios regionis ekonomikuri 
ganviTarebis mizans, saWiroa, regionma  daxmarebis Sedegad 
ganicados regionSi Semosavlebis zrda an umuSevrobis 
progresuli Semcireba.211  

komisiis 2007-2013 wlebis regionaluri daxmarebis 
instruqciebis Sesabamisad, daxmarebebi, romlebic emsaxurebian 
aRniSnul miznebs, aris: TavdapirTavdapirTavdapirTavdapirveliveliveliveli    daxmarebisdaxmarebisdaxmarebisdaxmarebis        investiciebiinvesticiebiinvesticiebiinvesticiebi 
(materialuri da aramaterialuri aqtivebis CaTvliT, romlebic 
dakavSirebulni arian sawarmos mza produqciis diversifikaciisa 
da axali produqtebis SeqmnasTan), daxmarebebi axaliaxaliaxaliaxali    samuSaosamuSaosamuSaosamuSao    
adgilebisadgilebisadgilebisadgilebis    SesaqmneladSesaqmneladSesaqmneladSesaqmnelad, romlebic aseve arian dakavSirebulni 
Tavdapirvel investiciebTan,212an axalSeqmnilaxalSeqmnilaxalSeqmnilaxalSeqmnil    mciremciremciremcire    sawarmoTaTvissawarmoTaTvissawarmoTaTvissawarmoTaTvis 
gankuTvniligankuTvniligankuTvniligankuTvnili daxmarebebi.  

TavdapirveliTavdapirveliTavdapirveliTavdapirveli    daxmarebisdaxmarebisdaxmarebisdaxmarebis    investiciebiinvesticiebiinvesticiebiinvesticiebi gankuTvnilia: 
pirdapiri (kapitalSi) investiciebisTvis axali sawarmos 
Camoyalibebis mizniT; ukve arsebuli sawarmos gafarToebis 
mizniT; an axali saqmianobis wamosawyebad, rac miznad isaxavs 
produqtebis an warmoebis procesis fundamentur cvlilebas 
arsebul sawarmoebSi.213    
       daxmarebebidaxmarebebidaxmarebebidaxmarebebi    gankuTvniligankuTvniligankuTvniligankuTvnili    axaliaxaliaxaliaxali    samuSaosamuSaosamuSaosamuSao    adgilebisadgilebisadgilebisadgilebis    
SesaqmneladSesaqmneladSesaqmneladSesaqmnelad aris daxmarebebi, romlebic xels uwyoben samuSao 
adgilebis raodenobis zrdas konkretul sawarmoSi.214 komisiis 
instruqciis Sesabamisad, am samuSao adgilebis nazardi unda iqnes 
SenarCunebuli, sul mcire, Semdgomi 5 wlis ganmavlobaSi.  
  axalSeqmnili mcire sawarmoebisTvis gankuTvnili daxmareba 
siaxlea 2007-2013 wlebis komisiis instruqciebSi. instruqciebis 84-
e-91-e paragrafebi garkveul regionebSi uSvebs aseTi tipis 

                                                
209 Commission Guidelines on National Regional Aid for 2007-2013, O.J [2006] C 54/8. (SemdgomSi: 
Guidelines 2007-2013) 
210 Case C-225/91, Marta SA v. Commission, [1993] ECR I - 3202, para 27. 
211 Case C-310/85, Deufil GmbH v. Commission, [1987] ECR 901, para 17. 
212  Guidelines 2007-2013, para 34. komisiam aseve miiRo  “General Block Exemption Regulation”, 
romelic wevr saxelmwifoebs aTavisuflebs am tipis daxmarebis komisiaSi 
notificirebis valdebulebisgan. ix.: Commission Regulation (EC) 800/2008 declaring certain 
categories of aid compatible with the common market in application of Arts. 87 and 88 of the Treaty 
(General Block Exemption Regulation) OJ L 214, 09.08.2008).  
213 Guidelines 2007- 2013,  point 4.1.1, para 34. 
214 iqve, para 58.  
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daxmarebebs, biznesis wamowyebis stimulirebisa da sawyis etapze 
biznesis ganviTarebis xelSewyobis mizniT.215 

2007-2013 wlebis regionaluri daxmarebis instruqciebis 
Sesabamisad, biznesis wamowyebis stimulirebisa da sawyis etapze 
biznesis ganviTarebis xelSewyobis mizniT, daSvebulia aseve 
aRniSnul regionebSi daxmareba axalSeqmnili sawarmoebisTvis.216  

rac Seexeba daxmarebebs ekonomikuri agentebis mimdinare 
xarjebis dasafaravad, komisia iTvaliswinebs, rom am tipis 
daxmareba naklebad uwyobs xels ganviTarebas, Tumca zog 
SemTxvevaSi, aseTi daxmarebis garkveuli formebi, evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 
(a) punqtis mixedviT, regionebSi SesaZlebelia daSvebul iqnes, 
kerZod, mosaxleobis dabali koncentraciis mqone da mcired 
dasaxlebul regionebSi, Tumca, meore mxriv, aRniSnuli tipis 
daxmareba, romelic miznad isaxavs eqsportis xelis Sewyobas, 
pirdapir akrZalulia.217 

rac Seexeba daxmarebis intensivobas, igi ganisazRvreba 
konkretuli regionaluri problemis simZimis Sesabamisad. komisiam 
daadgina daxmarebis gacemis intensivobis konkretuli zRvari, 
romelic ar unda aRematebodes sainvesticio proeqtis 
danaxarjebis 50%-s. igi, rogorc wesi, fiqsirebuli kapitalia, 
magaliTad: miwa, Senobebi, danadgarebi. regionaluri daxmareba 
aseve SesaZlebelia gamoiTvalos SesaZlo saxelfaso fondidan, 
romelic warmoiSoba axali samuSao adgilebis Seqmnis Sedegad.218 
im regionebSi, sadac mTliani Sida produqti erT sul mosaxleze 
aRemateba 60%-s, evropuli kavSiris saSualo maCvenebelTan 
SedarebiT, zemoT aRniSnuli zRvari Semcirebulia danaxarjebis 
40%-amde. 219   

rac Seexeba axalSeqmnili patara sawarmoebisTvis daxmarebis 
gacemas, komisia uSvebs iseTi saxelmwifo daxmarebis sqemebs, 
romlebic iTvaliswineben administraciuli danaxarjebis 35%-is220 
dafarvas sawarmos dafuZnebidan 3 wlis ganmavlobaSi, da 25%-is 
dafarvas Semdgomi 2 wlis ganmavlobaSi. mTlianobaSi aRniSnuli 
daxmarebis jami ar unda aRematebodes 2 milion evros.  

komisia aseve iTvaliswinebs regionaluri daxmarebis Sedegs 
konkretul seqtorebze. nameti produqciis warmoebis mqone 
mgrZnobiare seqtorebSi, (magaliTad: foladi, transporti), 

                                                
215 iqve, 2007- 2013, para 84-91. 
216  iqve, 2007- 2013, para 84-91. 
217 iqve, 2007- 2013, point 5, para 76.; Guidlines 2000- 2006, point 4.15. 
218 iqve , 2007-2013, paras 57/59. 
219 iqve , 2007-2013, para 44. 
220 administraciuli xarjebi iuridiuli, administraciuli, sakonsultacio da 
sxva danaxarjebia, romlebic pirdapir kavSirSia kompaniis SeqmnasTan. 
administraciuli xarjebi aseve moicavs kompaniis SeqmnasTan dakavSirebul 
danaxarjebs, romlebsac kompania iRebs misi daarsebidan 5 wlis ganmavlobaSi. 
esenia: sawarmoo danadgarebis ijaris gadasaxadebi, eleqtroenergiis, wylis, 
gaTbobis gadasaxadebi da a.S. damatebiTi informaciisTvis ix.:  Guidelines 2007-
2013, para 86-89. 
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romlebTan mimarTebiTac komisias SemuSavebuli aqvs konkretuli 
instruqciebi, daxmareba SesaZlebelia, ar iyos daSvebuli, 
miuxedavad imisa, rom evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-3 (a) punqtis pirobebia 
dakmayofilebuli. aseT SemTxvevebSi komisiam unda miiRos 
mxedvelobaSi daxmarebis zemoqmedeba (gavlena) aRniSnul 
konkretul seqtorze evropuli kavSiris masStabiT.221 

da bolos, SesaZlebelia davaskvnaT, rom evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 (a) 
punqtiT gaTvaliswinebuli gamonaklisi mxolod iseT SemTxvevebs 
exeba, sadac daxmarebis gacema evropuli kavSiris masStabiT 
araxelsayrel pirobebSi myofi regionis ekonomikuri 
ganviTarebisaTvis aucilebelia. komisia Tavis instruqciebSi 
gansazRvravs dasaSvebi daxmarebis tipebs da maT intensiurobas. 
komisiis mier dadgenili kriteriumebis Sesrulebis  SemTxvevaSi 
igulisxmeba, rom problemuri regionisaTvis miniWebuli 
upiratesobebi aRemateba daxmarebiT gamowveul konkurenciis 
SezRudvas.      
 
 

5.2.2. saxelmwifo daxmareba, mimarTuli evropuli 5.2.2. saxelmwifo daxmareba, mimarTuli evropuli 5.2.2. saxelmwifo daxmareba, mimarTuli evropuli 5.2.2. saxelmwifo daxmareba, mimarTuli evropuli 
kavSiris saerTo interesis proeqtis ganxorcielebisaken kavSiris saerTo interesis proeqtis ganxorcielebisaken kavSiris saerTo interesis proeqtis ganxorcielebisaken kavSiris saerTo interesis proeqtis ganxorcielebisaken 
an wevri qveynis ekonomikan wevri qveynis ekonomikan wevri qveynis ekonomikan wevri qveynis ekonomikaSi mniSvnelovani uaryofiTi aSi mniSvnelovani uaryofiTi aSi mniSvnelovani uaryofiTi aSi mniSvnelovani uaryofiTi 
Zvrebis aRmofxvrisaken Zvrebis aRmofxvrisaken Zvrebis aRmofxvrisaken Zvrebis aRmofxvrisaken     
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-3 (b) punqtSi mocemulia ori gamonaklisi, romelTa 
drosac saxelmwifo daxmarebis gacema daSvebulia: 1) evropuli 
kavSiris saerTo interesebis mqone proeqtis ganxorcielebisaken 
mimarTuli daxmareba; 2) wevri qveynis ekonomikaSi mniSvnelovani 
uaryofiTiuaryofiTiuaryofiTiuaryofiTi    ZvrebisZvrebisZvrebisZvrebis aRmofxvrisken mimarTuli daxmareba. orive 
SemTxvevaSi, aucilebeli pirobaa daxmarebis Sesabamisoba Sida 
bazarTan.  

evropuli kavSiris saerTo interesebis mqone proeqtis 
ganxorcielebisaken  mimarTul daxmarebaSi igulisxmeba ramdenime 
an erTi wevri saxelmwifos mier ganxorcielebuli proeqtebi, 
romlebic aniWeben sargebels ara mxolod daxmarebis beneficiar 
saxelmwifos, aramed sxva wevr saxelmwifoebsac. amis kargi 
magaliTia eleqtrosadguris aSeneba sxva wevri saxelmwifoebis 
eleqtroenergiiT momaragebis mizniT. evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 (a) 
punqtis msgavsad, komisiis prerogativaa evropuli kavSiris 
saerTo interesis dadgena.222 erT-erTi gamonaklisi, tradiciulad, 
kvlevisa da ganviTarebis xelis Semwyobi RonisZiebebia. aRniSnul 

                                                
221 Guidelines 2007-2013, para 8.    
222 Case C-62 and 72/87, Executive Regional Wallon v. Commission, [1988] ECR 1573, at para 25. 
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SemTxvevebSi aucilebelia, proeqti miznad isaxavdes evropul 
kavSirSi arsebuli kvlevisa da ganviTarebis xelis Semwyobi 
RonisZiebebis proeqtebis gaumjobesebas an xels uwyobdes 
kavSiris konkretuli miznis miRwevas.223 

wevri qveynis ekonomikaSi mniSvnelovani uaryofiTiuaryofiTiuaryofiTiuaryofiTi    ZvrebisZvrebisZvrebisZvrebis 
aRmofxvra gulisxmobs wevri saxelmwifos mTeli teritoriisTvis, 
da ara misi konkretuli regionis an seqtorisTvis, ekonomikuri 
krizisiT gamowveuli uaryofiTi Sedegis aRmofxvras.224 
mdgomareobis seriozuloba ganisazRvreba  mTlianad evropuli 
kavSiris teritoriasTan SedarebiT. saxelmwifo daxmareba 
daiSveba mxolod ekonomikuri situaciis gauaresebis SemTxvevaSi, 
imis gaTvaliswinebiT, rom beneficiaris mdgomareoba bazarze ar 
gaZlierdeba imaze metad, vidre beneficiari amas miaRwevda 
daxmarebis miRebis gareSe.225 

    

5.2.3. saxelmwifo daxmareba, gacemuli garkveuli 5.2.3. saxelmwifo daxmareba, gacemuli garkveuli 5.2.3. saxelmwifo daxmareba, gacemuli garkveuli 5.2.3. saxelmwifo daxmareba, gacemuli garkveuli 
ekonomikuri saqmianobis an ekonomikuri zonis ekonomikuri saqmianobis an ekonomikuri zonis ekonomikuri saqmianobis an ekonomikuri zonis ekonomikuri saqmianobis an ekonomikuri zonis 
ganviTarebis mizniTganviTarebis mizniTganviTarebis mizniTganviTarebis mizniT    

 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 

107-e muxlis me-3 (c) punqtis Sesabamisad, komisia dauSvebs 
garkveuli ekonomikuri saqmianobis an ekonomikuri zoniszoniszoniszonis 
ganviTarebis mizniT gacemul saxelmwifo daxmarebas, Tu igi 
uaryofiT gavlenas ar axdens vaWrobaze da ar ewinaaRmdegeba 
evropuli kavSiris saerTo interesebs. ZiriTadad, evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 
(c) punqtis mixedviT, gamonaklisi iTvaliswinebs Semdegi tipis 
daxmarebebs: regionalurs, seqtorulsa da horizontalurs.  

imisaTvis, rom Sefasdes, gaweuli daxmareba iZleva Tu ara 
ukuefeqts Tavisufal vaWrobaze, komisia valdebulia, Caataros 
SedarebiTi analizi gacemuli daxmarebidan miRebul SesaZlo 
dadebiT Sedegsa da daxmarebiT gamowveul Tavisufal vaWrobasa 
da konkurenciaSi miRebul uaryofiT Sedegs Soris.226 Sefasebis 
gakeTebisas komisiam unda miiRos mxedvelobaSi iseTi faqtorebi, 
rogorebicaa, magaliTad: konkurenciis done, produqciis 
warmoebis zrdis SesaZlebloba,  da a.S.; Tumca, meore mxriv, 
evropuli kavSiris sasamarTlos valdebuleba am sakiTxTan 
mimarTebiT aris daxmarebis vaWrobaze uaryofiTi Sedegebis 
Sefaseba, evropuli kavSiris saerTo interesebis sawinaaRmdegod, 
miuxedavad imisa, Tu ra mizans emsaxureba es daxmareba.227 unda 
aRiniSnos, rom zogierT SemTxvevaSi bazarze daxmarebis Sedegad 

                                                
223 Case C-148/04 Unicredito Italiano, [2005] ECR I 1137, para 77. 
224  T-132 and 143/96 Freistaat Sachsen v. Commission, [1999] ECR II- 3663, para. 167. 
225 Commission Decision 88/67/CEE concerning the Greek Industry (OJ L 76[1988], p.18. 
226 XIVth Report on Competition Policy 1984, at para 202. 
227 Case C-47/69, France v. Commission, [1970] ECR 487, para 23. 
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Seqmnili uaryofiTi Zvrebi SesaZloa, ewinaaRmdegebodes evropuli 
kavSiris saerTo interesebs, Tumca daxmarebis mizani iyos 
legitimuri.Kswored komisiis valdebulebaa, sworad Seafasos 
iseTi situaciebi, sadac daxmareba, Sida bazris principebis 
sawinaaRmdegod, uaryofiT gavlenas axdens bazarze. maSasadame, Tu 
komisia ver SeZlebs, aCvenos Tavis gadawyvetilebaSi, ra gziT 
axdens konkretuli daxmareba, saerTo interesebTan 
sawinaaRmdegod, uaryofiT gavlenas bazarze, marTlmsajulebis 
sasamarTlos ufleba aqvs, baTilad gamoacxados komisiis  mier 
miRebuli gadawyvetileba.228   
 

a)a)a)a)    regionisTvisregionisTvisregionisTvisregionisTvis    gaweuligaweuligaweuligaweuli    daxmarebadaxmarebadaxmarebadaxmareba    

 
maSin, rodesac evropuli kavSiris funqcionirebis Sesaxeb 

xelSekrulebis 107-e muxlis me-3 (a) punqtiT gaTvaliswinebuli 
daxmareba mimarTulia im konkretuli regionebis ganviTarebisaken, 
romlebic gamoirCevian Zalian dabali cxovrebis doniT da 
umuSevrobis maRali maCvenebliT mTeli evropuli kavSiris 
teritoriasTan SedarebiT, evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 107-e muxlis me-3 (c) punqtiT daSvebuli 
daxmareba gaicema ekonomikurad naklebad ganviTarebul 
regionebze, romlebic fasdeba konkretuli qveynis saSualo 
maCveneblebis gaTvaliswinebiT (regionis cxovrebis donisa da 
umuSevrobis maCveneblis CaTvliT).229 maSasadame, evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 
(c) punqtSi mocemuli gamonaklisi miznad isaxavs ekonomikuri 
ganviTarebis naklebad seriozuli problemebis mogvarebas, vidre 
gansazRvrulia evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-3 (a) punqtSi.  

saxelmwifo daxmarebis kontrolis xelis Sewyobisa da 
samarTlebrivi usafrTxoebis uzrunvelyofis mizniT, komisiam 
gansazRvra regionebze gasacemi saxelmwifo daxmarebis jamuri 
Tanxis maqsimumis odenoba, romelic moicavs evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis (a) da (c) 
punqtebiT gaTvaliswinebul regionebs mTlianobaSi. kerZod, 2007-
2013 wlebisaTvis komisiam daadgina mTeli evropuli kavSiris 
mosaxleobis gaTvaliswinebiT 42%-iani zRvari. Sesabamisad, 2007-
2013 wlebisTvis SesaZlebelia, zogierTi wevri saxelmwifos 
mTelma mosaxleobam miiRos saxelmwifo daxmareba, magaliTad: 
ungreTma, saberZneTma.  

vinaidan evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-3 (a) punqtiT regionebi 
avtomaturad ganisazRvreba mTliani Sida produqtiTa da 
umuSevrobis doniT, im mosaxleobis procentulobis gansazRvra, 
romelic isargeblebs evropuli kavSiris funqcionirebis Sesaxeb 

                                                
228 Case C-323/82, Intermills v. Commission, [1984] ECR 3809, para 39. 
229 Case C-248/84, Germany v. Commission, [1987] ECR 4013, para 19. 
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xelSekrulebis 107-e muxlis me-3 (c) punqtiT gaTvaliswinebuli 
daxmarebiT, SesaZlebelia TiTo wevri saxelmwifosaTvis 
dadgenili jamuri Tanxidan aRniSnuli Tanxis gamoklebiT. ufro 
metic, wevr saxelmwifoebs ufleba aqvT, TavianT teritoriaze  
ekonomikuri maCveneblebis gaTvaliswinebiT gansazRvron 
daxmarebis mimRebi regionebi.  

komisia  miiCnevs, rom, evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 107-e muxlis me-3 (c) punqtis Sesabamisad, 
daxmareba SesaZloa gaices Semdeg regionebze (regionaluri 
investicia):230  
 

• mosaxleobis dabali koncentraciis mqone regionebi 
(regionebi, romlebic geografiulad ganekuTvnebian 
evropuli kavSiris teritoriuli erTeulebis statistikis 
nomenklaturis II dones, sadac mosaxleobis dasaxlebis 
simWidrove Seadgens 8 sul mosaxles erT kvadratul 
kilometrze, an evropuli kavSiris teritoriuli 
erTeulebis statistikis nomenklaturis III dones, sadac 
mosaxleobis dasaxlebis simWidrove Seadgens 12,5 sul 
mosaxles erT kvadratul kilometrze);  

• 100 000-ze naklebi mosaxleobis mqone evropuli kavSiris 
teritoriuli erTeulebis statistikis nomenklaturis III 
donis regionebi,  romelTa mTliani Sida produqti erT 
sul mosaxleze naklebia evropuli kavSiris 27 qveynis 
saSualo maCvenebelTan SedarebiT, an romelTa umuSevrobis 
done 115%-ze maRalia qveynis saSualo maCvenebelTan 
SedarebiT; 

• regionebi, romlebic mosazRvre zonebia minimum 100 000 
mosaxlis odenobiT da romelnic moxvedrilni arian 
evropuli kavSiris teritoriuli erTeulebis statistikis 
nomenklaturis II an III doneTa regionebSi, da romelTac 
aqvT mTliani Sida produqti erT sul mosaxleze naklebi 
evropuli kavSiris 27 qveynis saSualo maCvenebelTan 
SedarebiT, an romelTac axasiaTebT 115%-ze maRali 
umuSevrobis done qveynis saSualo monacemTan SedarebiT;  

• kunZulebi da sxva regionebi, romlebic xasiaTdebian 
analogiuri saxis geografiuli izolirebiT (magaliTad, 
mTiani regionebi), romelTa mTliani Sida produqti erT 
sul mosaxleze evropuli kavSiris 27 qveynis saSualoze 
naklebia, an romelTa umuSevrobis done 115%-ze maRalia 
qveynis saSualo maCvenebelTan SedarebiT; 

• kunZulebi an sxva komunebi, romelnic analogiuri 
geografiuli izolirebiT xasiaTdebian da romelTa 
mosaxleobac Seadgens 5000 sul mosaxleze naklebs.  

 
daxmarebaTa tipebi, romlebic gaicema evropuli kavSiris 

funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 (c) 
                                                
230 Guidelines 2007-2013, para 30.  
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punqtiT gaTvaliswinebul SemTxvevebSi, msgavsia im daxmarebaTa 
tipebisa, romlebic daSvebulia evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 107-e muxlis me-3 (a) punqtis gamonaklis 
SemTxvevebSi. magaliTad, Tavdapirvel investiciebTan, samuSao 
adgilebis Seqmnasa da mcire biznesis ganviTarebasTan 
dakavSirebuli daxmarebebi. Tumca mimdinare xarjebTan 
dakavSirebuli daxmarebebi, romlebic daSvebulia zog 
(gamonaklis) SemTxvevaSi evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 107-e muxlis me-3 (a) punqtiT, akrZalulia 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e 
muxlis me-3 (c) punqtiT gaTvaliswinebul gamonaklisebSi.  

 rac Seexeba daxmarebis intensivobas, igi evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis (a) da (c) 
punqtebiT gaTvaliswinebul SemTxvevebSi gansxvavdeba. evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis (c) 
punqtiT gansazRvrul SemTxvevebSi intensivoba ufro dabalia, 
radgan miiCneva, rom evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-3 (a) punqtiT gaTvaliswinebuli 
regionebi gacilebiT rTuli ekonomikuri mdgomareobiT 
xasiaTdebian, vidre evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-3 (c) punqtiT gaTvaliswinebuli 
regionebi.231   

2007-2013 wlebis regionaluri daxmarebis Sesaxeb komisiis 
instruqciebis Sesabamisad, ganisazRvra regionisTvis sainvesticio 
saxelmwifo daxmarebis gacemis maqsimaluri zRvari 15%-is 
odenobiT. es zRvari mcirdeba 10%-amde Semdegi tipis 
regionebisTvis, romelnic akmayofileben evropuli kavSiris 27 
saxelmwifos saSualo mTlian Sida produqts erT sul mosaxleze 
100%-ze maRal maCvenebels da aseve evropuli kavSiris 27 wevri 
saxelmwifos saSualo umuSevrobis doneze dabal maCvenebels, 
romelic ganisazRvreba evropuli kavSiris teritoriuli 
erTeulebis statistikis nomenklaturis III doniT.232  
 rac Seexeba daxmarebas axalSeqmnili mcire sawarmoebisTvis, 
komisia uSvebs iseTi daxmarebis sqemebs, romlebic iTvaliswineben 
administraciuli danaxarjebis 25%-iT anazRaurebas sawarmos 
Seqmnis pirveli sami wlis ganmavlobaSi, da 15%-iT anazRaurebas 
Semdgomi ori wlis ganmavlobaSi. mTlianobaSi TiToeul 
sawarmoze gacemuli saxelmwifo daxmareba ar unda aRematebodes 1 
milion evros. amasTan, aucilebeli pirobaa sawarmos mier Tavisi 
ekonomikuri saqmianobis ganxorcieleba evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 (c) 
punqtiT gaTvaliswinebul regionSi. 

regionaluri daxmareba emsaxureba evropuli kavSiris 
ekonomikuri da socialuri miznebis miRwevas, Tumca, meore mxriv, 
mniSvnelovani da aucilebelia, komisiam uzrunvelyos, rom am 
daxmarebam ar Selaxos evropuli kavSiris sxva saerTo interesebi, 

                                                
231 iqve,  para 22 and 42.  
232 iqve,  para 47. 
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iseTi, rogoric aris, magaliTad, Tavisufali konkurenciis 
miRweva da SenarCuneba.233  komisiis pozicia, rom saxelmwifo 
daxmareba gaices mxolod aucilebel SemTxvevebSi, naTlad aris 
asaxuli dokumentSi – `regionaluri daxmarebis didi 
sainvesticio proeqtebis mravalseqtoruli CarCo.~234 am 
instruqciebSi gansazRvrulia didi sainvesticio proeqtebis 
dafinansebisTvis dasaSvebi daxmarebis odenoba. daxmarebisTvis, 
romelic 50 milion evroze naklebia, dasaSvebia 100-%-iani 
regionaluri intensioba; daxmarebisTvis, romelic 50-idan 100 
milion evromde meryeobs, dasaSvebia 50-%-iani regionaluri 
intensioba. rac Seexeba daxmarebas, romelic 100 milion evros 
aRemateba, misi intensivoba ar unda aRematebodes 34%-s.235 
daxmarebis gacema akrZalulia im sawarmoebze, romlebic aRniSnul 
regionSi ikaveben bazris 25%-s.236 komisiis 2007-2013 wlebis 
instruqciebma regionaluri daxmarebis Sesaxeb mTlianad moicva 
2002 wlis instruqciebi didi sainvesticio proeqtebis Sesaxeb.237 
 

b) b) b) b) seqtoruliseqtoruliseqtoruliseqtoruli    daxmarebadaxmarebadaxmarebadaxmareba    

 
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-3 (c) punqtze dayrdnobiT komisiam SeimuSava 
instruqciebi, romlebic gansazRvraven daxmarebis zRvars 
konkretuli ekonomikuri seqtoris mxardasaWerad. Tavdapirvelad, 
komisiam SeimuSava ZiriTadi pirobebis Semcveli komunikeebisa da 
Setyobinebebis nusxa, romlebic seqtoruli daxmarebis programebs 
unda daekmayofilebina, raTa yofiliyvnen Sida bazarTan 
SesabamisobaSi.238 SetyobinebebSi komisiam gamarTlebulad miiCnia 
seqtoruli daxmarebis gamoyeneba konkretul industriebSi 
cvlilebebis xelis Sewyobisa da daCqarebis anananan evropuli kavSiris 
farglebs garedan zemoqmedebebis Sedegad konkurenciaSi 
gamowveuli konkretuli dabrkolebebis neitralizebis mizniT. man 
aseve dauSva garkveuli RonisZiebebis SezRudva, socialuri da 
teqnologiuri mizezebiT ganpirobebuli aucileblobis 
SemTxvevaSi. 

                                                
233 ix.:  XXXIst Report on Competition Policy (2001), para 401. 
234 ix.: Multisectoral Framework on Regional Aids for Large Investment Projects. ( OJ 2002 C 70/4). 
aRniSnuli instruqciebis analizisTvis ix.: Fiona G. Wishlade, “Competition Policy, 
Cohesion and Coherence? Member State Regional Policies and the New Regional Guidelines”, in 
Sanoussi Bilal and Phedon Nicolaides eds., “State Aid Rules: Do they promote efficiency?’, in 
Understanding State Aid Policy in the European Community (US: Kluwer Law international, 1999),  173 
- 206.  
235 ix.: Multisectoar Framework on Regional Aid for Large Investment Projects, para 21; Guidelines 
2007-2013, para 67.  
236 ix.:  Multisectoral Framework on Regional Aid for Large Investment Projects, para 24. 
237 Guidelines 2007-2013, para. 62.   
238 ix.:  Ist Report on Competition Policy (1971), at para 150. ; VIIIth Report on Competition Policy 
(1978), para. 172 to 179; and Leigh Hancher, Tom Ottervanger and Piet Jan Slot, EC State Aids (London: 
Sweet & Maxwell, 1999), 162 -165.  
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seqtoruli daxmarebis gacemis pirobebi Semdegia: daxmareba 
unda gaices sawarmoze iseTi produqciis warmoebis mizniT, 
romelic grZelvadian perspeqtivaSi konkurentunariani iqneba 
(magaliTad, daxmarebis gacema araefeqturi operatoris mier 
status kvos SenarCunebis mizniT dauSvebelia); daxmareba unda 
iyos droebiTi da Semcirebadi xasiaTis, romelic miznad isaxavs 
seqtorSi saWiro struqturuli cvlilebebis ganxorcielebas; da 
daxmareba unda iyos proporciuli mis mizanTan mimarTebiT da 
iwvevdes konkurenciis maqsimalurad mcire Seferxebas.    

es zogadi komunikaciebi naklebad iqna gamoyenebuli, radgan 
komisiam sakmaod swrafad miiRo gadawyvetileba, gamoeca 
detaluri instruqciebi garkveul seqtorebSi, rogorebicaa: 
soflis meurneoba, telemauwyebloba, eleqtroenergetika, naxSiris 
mopoveba da gadamuSaveba, meTevzeoba, manqanaTmSenebloba, 
gemTmSenebloba, foladis mopoveba da gadamuSaveba, da 
transporti.  miuxedavad imisa, rom ar arsebobs detaluri 
instruqciebi zog mniSvnelovan seqtorSi (sabanko da safinanso 
seqtori,239 audiovizualuri seqtori, qimiuri da farmacevtikis 
seqtori da safosto seqtori),240 saxelmwifo daxmarebis gacemis 
TvalsazrisiT, isini mainc komisiis zedamxedvelobis qveS 
imyofebian. komisia aseve dadebiTad uyurebs wevri saxelmwifoebis 
politikas, xeli Seuwyon iseTi specifikuri seqtorebis 
ganviTarebas, rogoricaa, magaliTad, saaviacio, sainformacio 
teqnologiebi da eleqtroteqnika, vinaidan, intensiuri 
saerTaSoriso konkurencia aferxebs am seqtorebis gafarToebas. 
magaliTisTvis, Semdegi nawili ganixilavs im pirobebs, romlebic 
komisiam daadgina daxmarebis SesabamisobisTvis 
manqanaTmSeneblobis industriaSi.241 

 
manqanaTmSeneblobamanqanaTmSeneblobamanqanaTmSeneblobamanqanaTmSenebloba    
 

manqanaTmSeneblobis industriaSi pirdapir Tu arapirdapir 
dasaqmebulia evropuli kavSiris mosaxleobis 10%, da, Sesabamisad, 
es industria umniSvnelovanesia evropuli kavSiris 
ekonomikisaTvis. Tumca evropeli mwarmoeblebi, saerTaSoriso 
konkurenciis TvalsazrisiT, rTul viTarebaSi imyofebian da maTi 

                                                
239 komisiis Tanaxmad, es seqtori gansakuTrebulia Tavisi socialuri, 
samarTlebrivi, makroekonimikuri, finansuri, iseve rogorc politikuri da 
saerTaSoriso  miznebidan gamomdinare. ix.: XXV th Report on Competition Policy (1995), 
paras 197-198. 
240 aRniSnuli kominikeebis SezRuduli gamoyeneba gamowveulia im faqtoriT, rom 
xSir SemTxvevaSi konkretuli gacemuli daxmareba erTdroulad axdens 
gavlenas ramdenime industriaze. magaliTad, sawarmoebis an seqtorebis 
restruqturizaciis mizniT gaweuli daxmarebis SemTxvevaSi gamoiyeneba 
evropuli kavSirkavSiris instruqciebi `sawarmoTa daxmarebisa da 
restruqturizaciis Sesaxeb~  horizontalurad. (OJ [2004] C 244/2.) 
241 sxva seqtorebis analizisTvis (transporti, naxSiri, foladi da a.S. ix.:  Conor 
Quigly, European State Aid Law and Policy, 2nd ed. (Oxford: Hart Publishing, 2009), pages 313-336;  
Gustavo E. Luengo Hernandez, Regulation of Subsidies and State Aids in WTO and EC Law, Conflics in 
International Trade Law (Netherlands, The Hague: Kluwer Law International, 2007), 361-365. 
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mTliani warmadobis mxolod 80% gamoiyeneba. Sesabamisad, am 
seqtorSi komisia mxolod iseTi sainvesticio proeqtis 
notificirebas moiTxovs, romlis investiciac aRemateba 50 milion 
evros.242 komisia afasebs daxmarebas iseTi faqtorebis 
gaTvaliswinebiT, rogorebicaa: seqtoris mdgomareoba, daxmarebis 
roli regionalur ganviTarebaSi,243 inovacia244 an garemos dacva.245 
am seqtorebSi dauSvebelia mimdinare xarjebTan dakavSirebuli 
daxmarebebi, im regionebSic ki, romlebic akmayofileben 
daxmarebis miRebis yvela pirobas.  
 

g) g) g) g) horizontalurihorizontalurihorizontalurihorizontaluri    daxmarebadaxmarebadaxmarebadaxmareba    

 
regionalur da seqtorul daxmarebebTan erTad komisiam aseve 
SeimuSava horizontaluri tipis politikac, romelic ar aris 
pirdapir kavSirSi arc konkretul regionTan da arc seqtorTan, 
da iseT miznebs isaxavs, rogorebicaa: bunebis dacva, kvleva, 
ganviTareba da inovacia, dasaqmeba, kvalifikaciis amaRleba 
(treningebi), mcire da saSualo zomis sawarmoebis xelSewyoba.246 
miuxedavad imisa, rom evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-3 (c) punqti ar miuTiTebs uSualod 
horizontaluri tipis daxmarebebze, am muxlis safuZvelze 
komisiam, aRniSnuli tipis daxmarebebis daSvebis mizniT, miiRo 
Sesabamisi instruqciebi. naSromi gvTavazobs am instruqciis mokle 
mimoxilvas garemos dacvis dargSi.247   
 

                                                
242 ix.: Community Framework for State Aid to the Motor Vehicle Industry (OJ [1997] C 279/1), point 
2.2. 
243 ix.: Community Framework for State Aid to the Motor Vehicle Industry (OJ[1997] C 279/1). 
244 am tipis daxmarebis daSvebuli manimaluri intensivoba Seadgens 
administraciuli (eligible costs) danaxarjebis 10%-s. ix.: Community Framework for State 
Aid to the Motor Vehicle Industry (OJ[1997] C 279/1), 104, point 3.4. 
245  ix.: Community Framework for State Aid to the Motor Vehicle Industry (OJ[1997] C 279/1), point 
3.5.  
246 samuSao adgilebis Sesaqmnelad, kvalifikaciis asamaRleblad da mcire da 
saSualo biznesis mxardasaWerad gankuTvnili daxmarebebisaTvis komisiam 
SeimuSava regulaciebi, romelTa mixedviTac Tu daxmareba akmayofilebs am 
regulaciaSi mocemul kriteriumebs, is avtomaturad daSvebulad iTvleba da 
wevri saxelmwifoebi ar arian valdebulni, komisias Seatyobinon aRniSnuli 
daxmarebis gacemis Sesaxeb. Tumca wevri saxelmwifoebi (iseve rogorc de minimis-
is daxmarebis SemTxvevaSi)  valdebulni arian, daxmarebis gacemasTan 
dakavSirebuli informacia Seinaxon 10 wlis ganmavlobaSi. ix.: Commission 
Regulation (EC) 800/2008 Declaring Certain Categories of Aid Compatible with the Common Market in 
Application of Arts. 87 and 88 of the Treaty (General Block Exemption Regulation) OJ L 214, 
09.08.2008); Commission Regulation (EC) No 1998/2006 of 15.12.2006 on the Application of Articles 
87 and 88 of the Treaty to de minimis Aid (O.J. L 379/5, 28.12.2006).  
247 aRniSnuli regulaciebisa da instruqciebis mokle Sinaarsi ix. vebgverdze: 
http:europa.eu.int/comm./competition/state_aid/others/vademecum/vademecumen2003_en.pdf). aseve,  
aRniSnul instruqciebTan dakavSirebiT komentarebi ix.: Connor Quigley & Anthony M. 
Collins, EC State Aid Law and Policy (Oxford: Hart Publishing, 2003)): 145-151, 158-190; Keigh 
Hancher, Tom Ottervanger and Piet Jan Slot, EC State Aids ( Sweet & Maxwell, London, 1999),  332-
349. 
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garemosgaremosgaremosgaremos    dacvisdacvisdacvisdacvis    mizniTmizniTmizniTmizniT    gacemuligacemuligacemuligacemuli    daxmarebdaxmarebdaxmarebdaxmarebaaaa    
 
komisia iziarebs princips _ `dambinZurebeli ixdis~,248 _ Tumca 
aseve miiCnevs, rom saxelmwifo daxmareba xels Seuwyobs 
sawarmoebis mier garemos dacvis moTxovnebis Sesrulebas, 
konkurenciasa da ekonomikur ganviTarebaze araproporciuli 
efeqtis moxdenis gareSe. garemos dacvasTan dakavSirebul 
evropuli kavSiris instruqciebSi249 komisiam aRwera is principebi, 
romlebic aregulireben saxelmwifo daxmarebis Sesabamisobas 
Sida bazarTan.  daxmarebis Sida bazarTan Sesabamisobis 
dadgenisas umTavresia, rom, garemos dacvis moTxovnebis 
Sesabamisad, gacemuli daxmarebis dadebiTma Sedegebma gadawonos 
daxmarebis Sedegad miRebuli konkurenciis Seferxeba Sida 
bazarze da rom daxmarebis gacemis Sedegad ufro maRal doneze 
iyos daculi garemos dacva, vidre es iqneboda daxmarebis gacemis 
gareSe.  

garda instruqciisa, komisiis regulacia #800/2008 aseve 
Seicavs jgufuri gamonaklisebis debulebebs, romlebic 
konkretuli kategoriebis daxmarebis gacemas garemos dacvis 
mizniT daSvebulad miiCnevs (gamonaklisebs).250  

komisiis mier gansazRvruli daxmarebis kategoriebi, 
romlebic Seesabameba Sida bazars evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 punqtis 
mixedviT, Semdegia: investiciebi, romlebic aZleven sawarmoebs imis 
saSualebas, rom isini gascdnen evropuli kavSiris standartebs 
garemos dacvis sferoSi, an gaaumjobeson garemos dacvis pirobebi 
evropul kavSirSi aseTi standartebis ararsebobis SemTxvevaSi; 
iseTi axali satransporto saSualebebis SeZena, romlebic 
aRemateba kavSiris standartebs, an romlebic aumjobesebs garemos 
dacviT pirobebs evropuli kavSirSi aseTi standartebis 
ararsebobis SemTxvevaSi; kavSiris momavalSi dasanergi 
standartebis vadaze adre adaptireba;  investiciebi, mimarTuli 
energiis ekonomiisken, daxmareba maRalefeqturi eleqtro- da 
siTbos energiis erToblivi warmoebisaTvis, an ganaxlebadi 
energoresursebis xelisSewyoba; da garemosdacviTi swavlebebi.251 
daxmarebebi SeiZleba gamoixatos garemos dacvis gadasaxadebis 
SemcirebiT an gauqmebiT. daxmareba, romelic akmayofilebs 
aRniSnul pirobebs, SesabamisobaSia Sida bazarTan evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 

                                                
248 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 191-e muxlis me-2 
punqti; aseve ix.: Declaration of the Council of the European Communities and of the 
Representatives fo the Governments of the Member States of 22 November 1973, Part I, Title II, para 5.  
249 Community Guidelines on State Aid for Environmental Protection (OJ 2008 C82/1). aRniSnuli 
instruqciebi gamoiyeneba yvela industriaSi, soflis meurneobis, kvlevisa da 
ganviTarebis da treningebis  garda.  
250 OJ 2008/L214/3. 
251 damatebiTi informaciisaTvis ix.: Conor Quigly, European State Aid Law and Policy, 2nd 
ed. (Oxford: Hart Publishing, 2009), 277-285. 
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punqtis mixedviT da mas ar exeba 108-e muxlis me-3  punqtiT 
`Setyobinebis valdebuleba~.     

es daxmarebis kategoriebi aseve aRwerilia `garemos dacvis~ 
instruqciebSi. ufro metic, garda zemoT CamoTvlilisa, 
instruqciebi iTvaliswineben Semdegi tipis daxmarebebis gacemas: 
daxmarebebi, mimarTuli saubno gaTbobis gamoyenebaze energiis 
efeqturad (ekonomiurad) gamoyenebis mizniT; narCeni produqciis 
marTvisTvis; danagvianebuli adgilebis aRdgenisTvis; warmoebis 
gadaadgilebisaTvis; da savaWro nebarTvis sqemebisTvis.252 

im SemTxvevebSi, rodesac konkretuli RonisZieba ar aris 
gaTvaliswinebuli instruqciebSi, komisias ufleba aqvs, 
ganixilos daxmarebis Sesabamisoba Sida bazarTan uSualod 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e 
muxlis me-3 (c) punqtis kriteriumebis Sesabamisad.253  

    

5.2.4. saxelmwifo daxmareba, gacemuli kulturisa da 5.2.4. saxelmwifo daxmareba, gacemuli kulturisa da 5.2.4. saxelmwifo daxmareba, gacemuli kulturisa da 5.2.4. saxelmwifo daxmareba, gacemuli kulturisa da 
kulturuli memkvidreobis SenarCunebis xelSewyobis kulturuli memkvidreobis SenarCunebis xelSewyobis kulturuli memkvidreobis SenarCunebis xelSewyobis kulturuli memkvidreobis SenarCunebis xelSewyobis 
mizniT mizniT mizniT mizniT     
    

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-3 (d) punqtis Sesabamisad, kulturisa da 
kulturuli memkvidreobis SenarCunebis mizniT gacemuli 
daxmareba SesaZloa iyos Sida bazarTan SesabamisobaSi, Tu igi, 
evropuli kavSiris saerTo interesebis gaTvaliswinebiT, 
uaryofiTad ar moqmedebs vaWrobasa da konkurenciaze.  

aRniSnul SemTxvevebSi, daxmareba unda iyos proporciuli 
mis mizanTan mimarTebiT, anu aucilebelia, rom daxmarebis 
Sedegad sazogadoebisTvis miRebuli sargebeli, kulturisa da 
kulturuli memkvidreobis SenarCunebis xelSewyobis 
TvalsazrisiT, aRematebodes mis mier konkurenciasa da vaWrobaze 
gamowveul uaryofiT Sedegs.   

aRniSnulis kargi magaliTebia kino- da teleindustria.254 
gamonaklisi aseve moicavs wignebis industrias.  
 

5.2.5. sabWos mier daSvebuli daxmareba 5.2.5. sabWos mier daSvebuli daxmareba 5.2.5. sabWos mier daSvebuli daxmareba 5.2.5. sabWos mier daSvebuli daxmareba     
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxlis me-3 (e) punqti uSvebs daxmarebis gacemas, romlis 
drosac komisiis winadadebiT sabWos, kvalificiuri umravlesobiT, 

                                                
252 Community Guidelines on State Aid for Environmental Protection, Chapter 3. aRniSnuli 
daxmarebis tipebTan dakavSirebiT damatebiTi informaciisTvis ix.: Conor Quigly, 
European State Aid Law and Policy, 2nd ed. (Oxford: Hart Publishing, 2009), 284-290.  
253 Case T–375/03, Fachvereinigung Mineralfaserindustrie eV Deutsche Gruppe der Eurima v. 
Commission [2007] (unreported) para 143. 
254 XXVth Report on Competition Policy (1995), para 199. 
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SeuZlia gansazRvros im daxmarebis kategoriebi, romlebic 
SesaZloa Sida bazarTan SesabamisobaSi iyvnen. es iTvaliswinebs, 
rom sabWos ufleba aqvs, dauSvas konkretuli tipis daxmarebebi 
socialuri da politikuri miznebis gaTvaliswinebiT, Tumca am 
daxmarebebs SesaZloa vaWrobasa da konkurenciaze uaryofiTi 
gavlena hqondes. im SemTxvevaSi, Tu sabWo miiRebs evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-3 
(e) punqtiT gaTvaliswinebul aqts, komisia valdebulia, mxolod 
Seamowmos daxmarebis Sida bazarTan Sesabamisoba.255 

dRemde sabWom mxolod erTxel, gemTmSeneblobis 
industriisaTvis daxmarebis daSvebis mizniT, gamoiyena aRniSnuli 
gamonaklisi. 256  
 
 

6666. saxelmwifo daxmarebis kontrolis proceduruli . saxelmwifo daxmarebis kontrolis proceduruli . saxelmwifo daxmarebis kontrolis proceduruli . saxelmwifo daxmarebis kontrolis proceduruli 
sakiTxebi: evropul kavSirSi saxelmwifo daxmarebis sakiTxebi: evropul kavSirSi saxelmwifo daxmarebis sakiTxebi: evropul kavSirSi saxelmwifo daxmarebis sakiTxebi: evropul kavSirSi saxelmwifo daxmarebis 
kontroli da saxelmwifo daxmarebis dabruneba  kontroli da saxelmwifo daxmarebis dabruneba  kontroli da saxelmwifo daxmarebis dabruneba  kontroli da saxelmwifo daxmarebis dabruneba      

    

6666.1. Sesavali.1. Sesavali.1. Sesavali.1. Sesavali    
 

saxelmwifo daxmarebis kontrolis sferoSi evropul 
komisias umniSvnelovanesi roli akisria. rogorc ukve aRiniSna, 
TuU RonisZieba akmayofilebs saxelmwifo daxmarebis pirobebs, 
wevri saxelmwifoebi daxmarebis gacemamde valdebulni arian, 
acnobon evropul komisias am RonisZiebis Sesaxeb. Tu daxmareba 
gacemulia komisiis notificirebis gareSe, komisiis mier 
daxmarebasTan dakavSirebiT gadawyvetilebis miRebamde an komisiis 
mier miRebuli uaryofiTi gadawyvetilebis sawinaaRmdegod, 
komisias ufleba aqvs, moiTxovos daxmarebis gamcemi 
saxelmwifosgan daxmarebis anazRaureba.   

es Tavi ganixilavs procedurul wesebTan dakavSirebul 
mniSvnelovan sakiTxebs, kerZod, komisiis mier evropul kavSirSi 
saxelmwifo daxmarebis monitoringis sakiTxebs, romlebic aseve 
marTlmsajulebis sasamarTlos Sefasebis sagania, da im sapasuxo 
RonisZiebebs, romelnic SesaZloa, gamoyenebul iqnen ukanonod da 
aramiznobrivad gacemuli saxelmwifo daxmarebis SemTxvevaSi. es 
Tavi aseve mimoixilavs erovnuli sasamarTloebis rolsa da 
funqciebs aRniSnul sakiTxebTan mimarTebiT. 
 

                                                
255 Case C-356/90 and C 180/91, Belgium v. Commission [1993] ECR I – 2323, para 33. 
256 Council Regulation (Ec) No. 1540/98 of 29 June,  Establishing New Rules on Aid to Shipbuilding 
(OJ[1998] L 202/1). 
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6666.2. evropul kavSirSi saxelmwifo daxmarebis kontrolis .2. evropul kavSirSi saxelmwifo daxmarebis kontrolis .2. evropul kavSirSi saxelmwifo daxmarebis kontrolis .2. evropul kavSirSi saxelmwifo daxmarebis kontrolis 
proceduruli sakiTxeproceduruli sakiTxeproceduruli sakiTxeproceduruli sakiTxebibibibi    

 
evropuli kavSiris saxelmwifo daxmarebis sferosTvis 

damaxasiaTebelia evrokomisiis centralizebuli kontrolis 
arseboba  
saxelmwifo daxmarebis Sesaxeb notificirebis miRebis Semdeg 
komisiis valdebulebaa, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-2 da me-3 punqtebis Sesabamisad, 
daxmarebis Sida bazarTan Sesabamisobis gansazRvra. Tumca, garda 
notificirebuli saxelmwifo daxmarebis kontrolisa, komisiis 
valdebulebaa, aseve, iseTi daxmarebebis kontroli, romlebic 
notificirebis gareSe gaica. am funqciebs komisia 
gadawyvetilebebisgadawyvetilebebisgadawyvetilebebisgadawyvetilebebis miRebis gziT axorcielebs. komisiis 
gadawyvetilebis saxelmwifo daxmarebis wesebsa da 
kanonmdeblobasTan Sesabamisobis Semowmebis bolo instancia 
evropuli kavSiris sasamarTloebia (zogadi da marTlmsajulebis 
sasamarTloebi). Tumca aRsaniSnavia, rom ara mxolod evropuli 
kavSiris sasamarTloebs, aramed erovnul sasamarTloebsac 
gansazRvruli aqvT TavianTi roli evropul kavSirSi saxelmwifo 
daxmarebis sferoSi. M 
 am seqciaSi ganxilulia swored zemoT CamoTvlili 
proceduruli sakiTxebi. kerZod, mimoxilulia rogorc 
notificirebuli, aseve aranotificirebuli saxelmwifo daxmarebis 
SemTxvevaSi saxelmwifo daxmarebis kontrolis proceduruli 
sakiTxebi, aseve aRwerilia apelirebis SesaZleblobebi, romlebic 
aqvT dazaralebul mxareebs komisiis gadawyvetilebebTan 
dakavSirebiT; da bolos, mimoxilulia erovnuli sasamarTloebis 
roli saxelmwifo daxmarebis kontrolis sakiTxebTan mimarTebiT.     
 

6666.2.1. saxelmwifo daxmarebis kontroli evropuli .2.1. saxelmwifo daxmarebis kontroli evropuli .2.1. saxelmwifo daxmarebis kontroli evropuli .2.1. saxelmwifo daxmarebis kontroli evropuli 
komisiis mier komisiis mier komisiis mier komisiis mier     

 
komisiis centralizebuli kontroli umniSvnelovanesia 

evropuli kavSirSi saxelmwifo regulirebis sferos efeqturi 
funqcionirebisaTvis.257 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
108-e muxlis 1-li punqtis Sesabamisad, komisias aqvs 
uflebamosileba, kontroli gauwios saxelmwifo daxmarebis 
gacemas wevr saxelmwifoebSi. sabWos 659/199258 regulaciaSi 
mocemulia komisiis mier saxelmwifo daxmarebis kontrolis 
proceduruli sakiTxebi, romlebSic kodificirebulia rogorc 
evrokomisiis, ise evropuli kavSiris sasamarTlos praqtika.   

                                                
257 Conor Quigley and and Anthony Collins, EC State Aid Law and Policy (Oxford: Hart Publishing, 
2003) 250.  
258 Council Regulation No 659/1999 of 22 March, laying down detailed rules fo the application of article 
88 of the EC Treaty ( OJ[1999] L83/1).   
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 saxelmwifo daxmarebis kontrolis procedurebi 
gansxvavdeba imis mixedviT, iyo Tu ara saxelmwifo daxmareba 
notificirebuli komisiaSi. amasTan, komisias aseve evaleba, 
ganaxorcielos arsebuli (nebadarTuli) daxmarebis kontroli.   

a) notificirebuli a) notificirebuli a) notificirebuli a) notificirebuli daxmarebadaxmarebadaxmarebadaxmareba259259259259        

 
wevri saxelmwifoebi valdebulni arian, daxmarebis gacemamde 

acnobon komisias maTi daxmarebis sqemebis an individualuri 
daxmarebis Sesaxeb. es moicavs rogorc axali daxmarebis, aseve 
arsebuli daxmarebis notificirebis valdebulebas. axal 
daxmarebad miiCneva: 1) axali saxelmwifo daxmarebis sqemebi; 2) 
axali individualuri daxmareba, romelic ar eqceva manamde 
notificirebuli saxelmwifo daxmarebis sqemaSi; 3) individualuri 
daxmareba, romelic, miuxedavad imisa, rom ukve notificirebuli 
saxelmwifo daxmarebis sqemis nawilia, savaldebuloa, waredginos 
komisias dasamtkiceblad; da 4) arsebuli saxelmwifo daxmarebis 
an sqemis modificireba.260  AAAA    

arsebularsebularsebularsebul daxmarebad miiCneva: 1) daxmareba, romelic 
arsebobda wevr saxelmwifoebSi evropuli gaerTianebis 
damfuZnebeli xelSekrulebis ZalaSi Sesvlamde; 2) saxelmwifo 
daxmarebis sqemebi da individualuri daxmareba, romlebic 
daSvebulia komisiis an sabWos mier; 3) daxmareba, romelic 
notificirebulia komisiaSi, Tumca romelTan mimarTebiTac 2 Tvis 
ganmavlobaSi ar miRebula gadawyvetileba; 4) 10 wlis win 
notificirebis gareSe gacemuli daxmareba (romelic ukanonod 
miiCneva); 5) daxmareba, romelic gacemis dros ar miiCneoda 
saxelmwifo daxmarebad evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis 1-li punqtis Sesabamisad, magram 
romelic Semdgom, Sida bazris ganviTarebis Sedegad, 
kvalificirebulia saxelmwifo daxmarebad (Tumca ar aris 
Sewyvetili wevri saxelmwifos mier).261  

miuxedavad zemoaRniSnulisa, aucilebeli ar aris yvela 
saxelmwifo daxmarebis notificireba komisiaSi. komisiam evropuli 
kavSiris sakonkurencio wesebis modernizebisas Camoayaliba 
ramdenime jgufuri gamonaklisis Semcveli regulacia, romelTa  
pirobebis sruli dakmayofilebis SemTxvevaSi miiCneva, rom 
daxmareba SesabamisobaSia Sida bazarTan da, Sesabamisad, 
ganTavisuflebulia komisiaSi notificirebis valdebulebisgan.  
 regulaciebis ricxvs miekuTvneba, magaliTad, ukve 
ganxiluli komisiis regulacia No 1998/2006, romlis mixedviTac 
`mcired~ miCneuli („de minimis~) daxmareba ganTavisuflebulia 
komisiaSi notificirebisgan.262 

                                                
259 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 108-e muxlis me-3 
punqti da Regulation No. 659/1999,  me-2 muxlis 1-li punqti. 
260 muxli 1(c), Regulation No 659 /1999. 
261 Article 1(b) of Regulation No 658/1999.  
262 Commission Regulation (EC) No 1998/2006. 
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garda amisa, komisiis regulacia No 800/2008263 aseve Seicavs 
gamonaklis SemTxvevebs, romlebic wina TavSi iyo ganxiluli 
(magaliTad, kvlevasa da ganviTarebasTan dakavSirebiT gacemuli 
daxmareba).   

komisiis mier saxelmwifo daxmarebis kontrolis 
ganxorcielebis detaluri procedurebi mocemulia regulacia No 
659/1999-Si264. am regulaciis mixedviT, wevri saxelmwifoebi 
valdebulni arian, Tavi Seikavon saxelmwifo daxmarebis 
gacemisgan manam, sanam komisia ar miiRebs gadawyvetilebas 
saxelmwifo daxmarebis gacemis Taobaze. (es cnobilia rogorc 
standstill status _ umoqmedobis statusi an valdebuleba).265 aRniSnuli 
`winaswari~ kontrolis sistema xels uwyobs konkretuli 
daxmarebis Sedegad gamowveuli konkurenciis xelyofis 
SesaZleblobis Tavidan acilebas.  

daxmarebis gacemis Sesaxeb notificirebis miRebis Semdeg 
komisia valdebulia, amasTan dakavSirebiT Caataros winaswari 
gamoZieba, romlis drosac man unda gaiTvaliswinos im mesame 
mxareTa mier warmodgenili informacia, romlebzec SesaZloa, 
daxmarebam gavlena moaxdinos.266 komisias aseve ufleba aqvs, 
konsultaciebi gaiaros sxva wevr saxelmwifoebTan, an mesame 
mxareebTan, Tumca mas ar aqvs aRniSnuli valdebuleba winaswari 
gamoZiebis stadiaze.  

winaswari gamoZiebis Sedegad komisiam SesaZlebelia, 
daaskvnas: 1) notificirebuli daxmareba ar aris saxelmwifo 
daxmareba; 2) eWvgareSea aRniSnuli daxmarebis Sida bazarTan 
Sesabamisoba; 3) daxmareba SesaZlebelia, ar iyos Sida bazarTan 
SesabamisobaSi, amdenad, aucilebelia oficialuri gamoZiebis 
dawyeba.267 pirvel or SemTxvevaSi, komisia gamoscems 
gadawyvetilebas.  

notificireba iTvleba dasrulebulad, Tu misi miRebidan 
ori Tvis vadaSi, an moTxovnili yvela informaciis miRebis 
Semdeg, komisia ar moiTxovs damatebiT informacias. Tu komisia ar 
miiRebs gadawyvetilebas gansazRvrul droSi, daxmareba CaiTvleba 
nebadarTulad. (pozitiuri dumili).268   

Tu komisia miiRebs gadawyvetilebas oficialuri gamoZiebis 
dawyebis Taobaze, igi gamoicema oficialur JurnalSi, rac 
SesaZlebels  xdis, yvela dainteresebulma wevrma saxelmwifom 
gamoxatos Tavisi Sexedulebebi aRniSnul saqmesTan dakavSirebiT.   

oficialuri gamoZiebis procedura SesaZlebelia Sewyvetil 
iqnes, Tu Sesabamisi wevri saxelmwifo ukan gamoitans mis mier 
gagzavnil saxelmwifo daxmarebis Sesaxeb notificirebis sabuTs. 

                                                
263 Commission Regulation (EC) No 800/2008 Declaring certain categories of aid compatible with the 
common market in application of Arts. 87 and 88 of the EC Treaty. 
264 Council Regulation No 659/1999 of 22 March, laying down detailed rules fo the application of article 
88 of the EC Treaty (OJ[1999] L83/1). 
265 Article 108.3 of the TFEU and 3 of Regulation No 659/1999. 
266 Case C-367/95P, Commission v. Sytraval, [1998] ECR I 1719, at para 51. 
267 muxli 4, Regulation No.659/1999. 

268 Case C-120/73, Lorenz v. Germany, [1973] ECR 1471, at para 4.  
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nebismier SemTxvevaSi, komisiam unda daasrulos es procedura 
gadawyvetilebis miRebiT, romelic SesaZloa Seicavdes Semdeg 
daskvnas: 1) RonisZieba ar aris saxelmwifo daxmareba; 2) daxmareba 
SesabamisobaSia Sida bazarTan; 3) daxmareba SesaZlebelia iyos 
SesabamisobaSi Sida bazarTan, mis mier konkretuli pirobebis 
dakmayofilebis SemTxvevaSi (pirobiTi gadawyvetileba269); 4) 
daxmareba ar aris SesabamisobaSi Sida bazarTan.270  

komisiis mier dadebiTi an pirobiTi gadawyvetilebis miRebis 
SemTxvevaSi, wevr saxelmwifos ufleba aqvs, gasces saxelmwifo 
daxmareba. uaryofiTi gadawyvetilebis miRebisas wevr saxelmwifos 
ar aqvs ufleba, gasces saxelmwifo daxmareba. ukanasknel 
SemTxvevaSi, sabWosac ki ar aqvs ufleba, dauSvas iseTi daxmarebis 
gacema, romelic komisiam gamoacxada Sida bazarTan Seusabamod. 
Tumca sabWos aqvs Carevis ufleba komisiis mier daxmarebis 
bazarTan Sesabamisobis sakiTxTan dakavSirebuli saboloo 
gadawyvetilebis miRebamde. (Tumca sabWos ufleba aqvs, Caerios 
manam, sanam komisia miiRebs gadawyvetilebas daxmarebis Sida 
bazarTan Sesabamisobis sakiTxTan dakavSirebiT. 271  

b) notificirebis b) notificirebis b) notificirebis b) notificirebis gareSegareSegareSegareSe    gacemuligacemuligacemuligacemuli    daxmarebadaxmarebadaxmarebadaxmareba    (ukanono(ukanono(ukanono(ukanono    saxelmwifosaxelmwifosaxelmwifosaxelmwifo    
daxmareba)daxmareba)daxmareba)daxmareba)        

 
komisia aseve aRWurvilia uflebamosilebebiT, akontrolos 

iseTi daxmareba, romelic, miuxedavad imisa, rom akmayofilebs 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e 
muxlis 1-li punqtis kriteriumebs, ar iyo notificirebuli 
komisiaSi272, an iyo gacemuli manam, sanam komisia miiRebda 
gadawyvetilebas am daxmarebis Sida bazarTan Sesabamisobis 
Taobaze  (ukanono daxmareba).273 Tu daxmareba iyo gacemuli misTvis 
dadgenili farglebis gadaWarbebiT, (aramiznobrivad gamoyenebuli 
daxmareba), is mainc gaivlis notificirebis gareSe gacemuli 
daxmarebisTvis gaTvaliswinebul procedurebs.274  

nebismier dainteresebul mxares ufleba aqvs, miawodos 
komisias informacia ukanono an aramiznobrivi daxmarebis 
arsebobis Taobaze. komisia gadaamowmebs am informacias da, 
saWiroebis SemTxvevaSi,  dainteresebuli wevri saxelmwifoebidan 
moiZiebs damatebiT informacias.275  

winaswari gamoZiebis warmarTvis periodSi (Sesabamisi wevri 
saxelmwifosTvis aseT daxmarebasTan dakavSirebiT mosazrebis 

                                                
269 Case C-313/9, CIRFS v. Commission , ECR [1993] I-1125, at paras 32 -44.  
270 Regulation No659/1999 detalurad gansazRvravs saxelmwifo daxmarebis gacemis 
procedurul sakiTxebTan dakavSirebul vadebs. 
271 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 108-e muxlis me-2 
punqti: ix.: Case C-110/02, Commission v. Council [2004 ECR] I-6333 at para. 47.  
272 Conor Quigley and and Anthony Collins, EC State Aid Law and Policy (Oxford: Hart Publishing, 
2003), 261. 
273 1-li muxli,  (f) of Regulation 659/1999; Case C-120/73 Lorenz v. Cermany, ECR [1973] 1471. 
274 me-16 muxli, of the Regulation No. 659.1999. 
275 me -10 muxli, iqve.  
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gamoTqmis SesaZleblobis micemis Semdeg) komisias ufleba aqvs, 
moiTxovos daxmarebis Sewyveta). garda amisa, komisias aseve 
ufleba aqvs, mosTxovos wevr saxelmwifos, droebiT daabrunos 
gacemuli saxelmwifo daxmareba, sanam komisia ar miiRebs 
gadawyvetilebas daxmarebis Sida bazarTan SesabamisobaSi yofnis 
Taobaze.276 Tu wevri saxelmwifo ar daemorCileba komisiis 
gadawyvetilebas daxmarebis dabrunebis an Sewyvetis Taobaze, 
komisias ufleba aqvs, sarCeli Seitanos marTlmsajulebis 
sasamarTloSi wevri saxelmwifos mier xelSekrulebis darRvevis 
Taobaze.  

winaswari gamoZiebis Sedegad komisiam SesaZlebelia, miiRos 
Semdegi gadawyvetileba: 1) saxelmwifo qmedeba ar aris 
saxelmwifo daxmareba; 2) daxmareba SesabamisobaSia Sida bazarTan; 
3) SesaZlebelia, daxmareba ar iyos Sida bazarTan SesabamisobaSi, 
amdenad, aucilebelia oficialuri gamoZiebis dawyeba. 
gadawyvetilebis miRebis Semdeg gamoiyeneba igive procedurebi, 
romlebic gaTvaliswinebulia axali saxelmwifo daxmarebis 
Sefasebis dros.277  

Tu oficialuri gamoZiebis proceduris dasrulebis Semdeg 
komisia miiRebs gadawyvetilebas, rom saxelmwifo daxmareba ar 
Seesabameba Sida bazars, igi moiTxovs, wevrma saxelmwifom 
daxmarebis dabrunebis mizniT miiRos yvela Sesabamisi zoma, Tu 
daxmarebis dabruneba (anazRaureba) ar ewinaaRmdegeba evropuli 
kavSiris sayovelTao principebs. dabrunebuli daxmarebis Tanxa 
aseve unda Seicavdes daricxul procents, daxmarebis miRebis 
dRidan).278 TuU komisia miiCnevs, rom daxmareba SesabamisobaSia 
Sida bazarTan, mas ar aqvs ufleba, moiTxovos misi dabruneba.279  
 

6666.2.2. apelirebis SesaZlebloba sasamarTloSi .2.2. apelirebis SesaZlebloba sasamarTloSi .2.2. apelirebis SesaZlebloba sasamarTloSi .2.2. apelirebis SesaZlebloba sasamarTloSi     
 

rogorc ukve aRiniSna, zogadi da marTlmsajulebis 
sasamarTloebi ganixilaven sarCelebs komisiis mier saxelmwifo 
daxmarebis gacemul gadawyvetilebebTan dakavSirebiT. Sesabamisad, 
momdevno seqcia eTmoba Semdegi mniSvnelovani sakiTxebis 
ganxilvas: 1) ra tipis gadawyvetilebebis apelirebaa SesaZlebeli 
sasamarTloSi; 2) romeli tipis sarCelebis Setana aris 
SesaZlebeli; 3) vis aqvs ufleba, Seitanos sarCeli;' 4) ra 
sakiTxTan dakavSirebiT aris SesaZlebeli sarCelis Setana da 5) 
ra Sedegi SesaZloa mohyves sasamarTlos mier komisiis 
gadawyvetilebis gauqmebas. 
 
 

                                                
276 $$1 da 2, me-11 muxli, iqve. 
277 me-13 muxli, iqve.  
278 me-14 muxli., iqve. 
279 iqve.  
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a) a) a) a) komisiiskomisiiskomisiiskomisiis    gadawyvetilebebisgadawyvetilebebisgadawyvetilebebisgadawyvetilebebis    apelirebaapelirebaapelirebaapelireba    

 
saxelmwifo daxmarebis sferoSi mxolod iseTi qmedebebis 

apelireba aris SesaZlebeli sasamarTloSi, romlebsac aqvT 
samarTlebrivi Sedegi.280 rogorc wesi, aseTi Sedegi aqvs komisiis 
mier saxelmwifo daxmarebis Sida bazarTan Sesabamisobis 
analizis Sedegad miRebul mis gadawyvetilebebs. sxva tipis 
dokumentebis, rogoric aris, magaliTad, komisiis mier gamocemuli 
komunikeebi da instruqciebi, maTi arasavaldebulo bunebis gamo, 
apelireba ar SeiZleba.  

ZiriTadad, sasamarTlo ganixilavs komisiis iseT 
gadawyvetilebebs, romlebic komisiis mier aris miRebuli 
winaswari an oficialuri gamoZiebis safuZvelze. aseT 
gadawyvetilebebs miekuTvneba daxmarebis Sewyvetisa da dabrunebis 
Sesaxeb gadawyvetilebebi. marTlmsajulebis sasamarTlos 
Sesabamisad, komisiis gadawyvetilebebi, romelTa mixedviT,  
saxelmwifo qmedeba ar aris saxelmwifo daxmareba, an 
SesabamisobaSia Sida bazarTan, sabolooa da, Sesabamisad, maTi 
apelireba sasamarTloSi daSvebulia.281 oficialuri gamoZiebis 
dawyebis Sesaxeb komisiis gadawyvetilebac ki, SesaZloa, 
apelirebul iqnes sasamarTloSi, rogorc saboloo 
gadawyvetilebisTvis wina etapi. 282  
 

b) b) b) b) sarCelTasarCelTasarCelTasarCelTa    tipebitipebitipebitipebi    dadadada    sasamarTloSisasamarTloSisasamarTloSisasamarTloSi    maTimaTimaTimaTi    SetanisSetanisSetanisSetanis    uflebauflebauflebaufleba        ((((locus 
standi)        
 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
263-e muxlis (evropuli gaerTianebis damfuZnebeli xelSekrulebis 
230-e muxli) Sesabamisad, saxelmwifo daxmarebis sferoSi komisiis 
mier miRebuli gadawyvetilebis kanoniereba SesaZloa Semowmdes 
sasamarTlos mier oficialur JurnalSi, gamocemidan 2 Tvis 
ganmavlobaSi (aqtis baTilobis Sesaxeb sarCeli), aseve, evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 265-e muxlis 
(evropuli gaerTianebis damfuZnebeli xelSekrulebis yofili 232-
e muxli) Sesabamisad, komisiis mier gadawyvetilebis saWiro 
vadebSi armiRebis SemTxvevaSi, Sesabamis wevr saxelmwifos, an 
fizikur/iuridiul pirs ufleba aqvs, sasamarTloSi sarCeli 
Seitanos umoqmedobis Sesaxeb. A 
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
263-e muxlis Sesabamisad, aqtis Sesaxeb sarCelis Setanis ufleba 
aqvT gadawyvetilebis adresatebs, romlebic, rogorc wesi, 
saxelmwifo daxmarebis gacemiT dainteresebuli wevri 
saxelmwifoebi arian. ganacxadis Setanis ufleba aqvT aseve 

                                                
280 Case C-400/99, Italy v. Commission, [2001] ECR I-7303, para 49. 
281 Case C-313/90, CIRFS v. Commission, [1993]ECR I-1125, para 26. 
282 T- 195/01, Gibraltar v. Commission, [2001] ECR II 3915, para 86. 
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regionebis Sesabamis uwyebebs.283 fizikur da iuridiul pirebs im 
SemTxvevebSi aqvT sarCelis Setanis ufleba, rodesac isini 
gadawyvetilebis adresatebi arian an es gadawyvetileba maT 
uSualod da individualurad exebaT.284 imisaTvis, rom `uSualod 
da individualurad~ moqmedebis kriteriumi dakmayofildes, 
aucilebelia, fizikurma Tu iuridiulma  pirebma SeZlon imis 
damtkiceba, rom TavianTi daintereseba sarCelis Setanis mimarT 
gansxvavdeba Sesabamisi wevri saxelmwifos interesisgan. es 
interesi ganisazRvreba imiT, axdens Tu ara komisiis 
gadawyvetilebis anulireba gavlenas aRniSnuli pirebis 
samarTlebriv mdgomareobaze.285  
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
265-e muxlis (evropuli gaerTianebis damfuZnebeli xelSekrulebis 
yofili 232-e muxli) Sesabamisad, sarCeli umoqmedobis Sesaxeb 
SesaZloa Setanil iqnes wevri saxelmwifoebis, evropuli kavSiris 
institutebis mier. fizikur an iuridiul pirebs im SemTxvevaSi 
aqvT aseTi sarCelis Setanis ufleba, rodesac sadavo 
gadawyvetileba maTze pirdapir da uSualo gavlenas axdens.286 im 
SemTxvevaSi, Tu komisia ar miiRebs gadawyvetilebas notificirebis 
gareSe (ukanono) gacemuli daxmarebis Sesaxeb, daxmarebis mimRebis 
konkurents ufleba aqvs, sasamarTloSi Seitanos sarCeli 
umoqmedobis Sesaxeb, im safuZvliT, rom komisiis mier 
gadawyvetilebis miRebis SemTxvevaSi, ukanaskneli moaxdens masze 
pirdapir gavlenas.287 
 

gggg) ) ) ) sasamarTlossasamarTlossasamarTlossasamarTlos    zedamxedvelobazedamxedvelobazedamxedvelobazedamxedveloba    

 
aqtis baTilobis Sesaxeb sarCelis SemTxvevaSi, evropuli 

kavSiris funqcionirebis Sesaxeb xelSekrulebis 263-e muxlis 
Sesabamisad, baTilobis safuZveli SeiZleba iyos kompetenciis 
ararseboba, arsebiTi formaluri debulebebis darRveva, 
xelSekrulebis an mis gansaxorcieleblad moqmedi samarTlebrivi 
normis darRveva, uflebamosilebis borotad gamoyeneba.  

rac Seexeba sarCels umoqmedobis Sesaxeb, evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 265-e muxlis Sesabamisad, 
misi sagania komisiis mier gadawyvetilebis armiReba, maSin 
rodesac mas evaleboda mieRo Sesabamisi gadawyvetileba.  

Tu sasamarTlo miiCnevs, rom komisiam gadawyvetilebis  
miRebisas dauSva iseTi Secdoma, romelmac misi gadawyvetilebis 
Sedegze iqonia gavlena, sasamarTlo baTilad gamoacxadebs am 

                                                
283 T- 288/97, Regione Autonoma Friuli Venecia Giulia v. Commission, [1999] ECR II 1871, para 34. 
284 Case C-69/96, Hamburger Hafen-und Lagerhaus AG  v. Commission, [2001] ECR II-1037. fizikur 
da iuridiul pirTa sarCelebs ganixilavs zogadi sasamarTlo.  
285 T- 9/98,  Mitteldeutsche Erdoel –Raffinerie GmbH v. Commission, [2001] ECR II -33 67. 
286 T -95/96, Gestevision Telecinco SA v. Commission, [1998] ECR II -3407,para 58. zogadi 
sasamarTlo ganixilavs fizikur da iuridiul pirTa sarCelebs.  
287 T -95/96, Gestevision Telecinco SA v. Commission, [1998] ECR II -3407, para 61. 
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gadawyvetilebas.288 aRsaniSnavia, rom sasamarTlos ar aqvs ufleba, 
miiRos gadawyvetileba daxmarebis Sida bazarTan Sesabamisobis 
Taobaze.289  

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
266-e muxlis Sesabamisad (evropuli gaerTianebis damfuZnebeli 
xelSekrulebis yofili 233-e muxli), instituti, romlis mimarTac 
iqna miRebuli gamamtyunebeli sasamarTlo gadawyvetileba (Tu 
aqti cnes baTilad an komisiam ar miiRo gadawyvetileba), 
valdebulia, aRmofxvras Tavisi qmedebiT gamowveuli darRveva. 
(magaliTad, gamosces gadawyvetileba).  
 

6666.2.3. erovnuli sasamarTloebis roli saxelmwifo .2.3. erovnuli sasamarTloebis roli saxelmwifo .2.3. erovnuli sasamarTloebis roli saxelmwifo .2.3. erovnuli sasamarTloebis roli saxelmwifo 
daxmarebis sferoSidaxmarebis sferoSidaxmarebis sferoSidaxmarebis sferoSi    

 
      miuxedavad imisa, rom erovnul sasamarTloebs ar gaaCniaT 
imdeni uflebamosilebebi evropuli kavSiris saxelmwifo 
daxmarebis dargSi, rogoric evrokomisias aqvs, misi roli am 
sferoSi sakmaod mniSvnelovania.  
 kerZod, erovnul sasamarTloebs wevri saxelmwifoebis mier 
konkretuli daxmarebis gacemis dros ufleba aqvT, daadginon, 
aris Tu ara konkretuli RonisZieba saxelmwifo daxmareba, 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e 
muxlis 1-li punqtis Sesabamisad. Tumca erovnul sasamarTloebs 
ar aqvT ufleba, Seafason konkretuli saxelmwifo daxmarebis 
Sida bazarTan Sesabamisobis sakiTxi.290 es evrokomisiis 
prerogativaa, radgan is erTaderTi organoa, romelic 
pasuxismgebelia sakonkurencio politikis warmoebasa da 
ganxorcielebaze, kavSiris saerTo interesebis gaTvaliswinebiT. 
erovnul sasamarTloebs aseve evalebaT, ganaxorcielon 
daxmarebis procedurul sakiTxebTan dakavSirebuli qmedebebis 
Sefaseba da kontroli wevr saxelmwifoSi.   
 TavianTi funqciebis srulyofilad Sesrulebis mizniT, 
erovnul sasamarTlos ufleba aqvs, iTanamSromlos komisiasTan 
da konsultaciebi gaiaros masTan.291 komisiis gadawyvetilebis 
kanonierebasTan dakavSirebuli eWvis SemTxvevaSi, erovnul 
sasamarTlos aseve ufleba aqvs, mimarTos marTlmsajulebis 
sasamarTlos (winaswari gadawyvetilebis procesi).292   

erovnul sasamarTloebs ufleba aqvT, saWiroebis 
SemTxvevaSi winaswari gadawyvetilebis an komisiasTan 

                                                
288 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 264-e muxli 
(evropuli gaerTianebis damfuZnebeli xelSekrulebis 231-e muxli). 
289 T- 67/94, Ladbroke Racing v. Commission, [1998] ECR II-1, para 200. 
290 Case C-354/90, Federation Nationale du Commerce Extericur  Des Produits Alimentaires and 
Syndicat National des Negociants at Transformateurs de Saumon v. France, [1991] ECR I-5505, paras 9-
14. 
291 Commission has issued a Notice on Cooperation Between National Courts and the Commission in the 
State Aid Field (OJ [1995] C-312/8. Or the ECJ Article 234). 
292 Case C-295/97, Rinaldo Piaagio SpA v. Inetnational Factors Italia SpA, [1999] ECR I-3735, para 32. 
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konsultaciis procesSi mimarTon Sualedur RonisZiebebs. es 
RonisZiebebi gamoiyeneba im SemTxvevebSi, rodesac arsebobs 
saSiSroeba, rom sasamarTlos mier saboloo gadawyvetilebis 
miRebamde daxmareba uaryofiTad aisaxeba dainteresebuli 
mxareebis mdgomareobaze.293 magaliTad, rodesac saxelmwifo 
gascems ukanono saxelmwifo daxmarebas, da mxareebi moiTxoven mis 
Sewyvetas (an dabrunebas). am SemTxvevaSi sasamarTlos ufleba 
aqvs, moiTxovos daxmarebis dabruneba komisiis mier aRniSnuli 
daxmarebis Sida bazarTan Sesabamisobis dadgenamdec.  
 da bolos, mniSvnelovania aRiniSnos, rom saxelmwifos mier 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 108-e 
muxlis (evropuli gaerTianebis damfuZnebeli xelSekrulebis 88-e 
muxlis) darRveviT saxelmwifo daxmarebis notificirebis gareSe 
gacemis SemTxvevaSi, pirebs, romelTac Seexo (uaryofiTad 
imoqmeda) es RonisZieba, ufleba aqvT, moiTxovon zaralis 
anazRaureba, im safuZvliT, rom saxelmwifom ar Seasrula Tavisi 
valdebuleba, miemarTa erovnuli sasamarTlosTvis.294   
 

6666.3. gacemuli saxelmwifo daxmarebis dabruneba.3. gacemuli saxelmwifo daxmarebis dabruneba.3. gacemuli saxelmwifo daxmarebis dabruneba.3. gacemuli saxelmwifo daxmarebis dabruneba    
 

rogorc ukve aRiniSna, evropul kavSirSi saxelmwifo 
daxmarebis kontrolis sistemisTvis damaxasiaTebelia saxelmwifo 
RonisZiebebis winaswari kontrolis warmoeba. Tumca, zogierT 
SemTxvevaSi, wevri saxelmwifoebi aRniSnuli valdebulebebisgan 
Tavs ikaveben da gascemen saxelmwifo daxmarebas komisiaSi 
notificirebis gareSe. iseT SemTxvevebSi, rodesac saxelmwifoebi 
gascemen saxelmwifo daxmarebas, romelic ar iyo notificirebuli 
da ar Seesabameba Sida bazars, an romelTan mimarTebiTac komisias 
aqvs gamotanili uaryofiTi gadawyvetileba, saxelmwifo 
daxmarebis wesebi iTvaliswineben wevri saxelmwifos mier am 
daxmarebis dabrunebas.295   
 daxmarebis dabruneba miznad isaxavs evropuli kavSiris 
saxelmwifo daxmarebis amocanebis miRwevas _ Sida bazarze 
Tavisufali konkurenciis xelis Sewyobas. daxmarebis dabruneba 
aRadgens jansaRi konkurenciis pirobebs, rogorc daxmarebis 
beneficiarisTvis, aseve misi konkurentebisTvis.296 No 659/1999  

                                                
293 Notice on Cooperation between National Courts and the Commission in the State Aid Fild, para 13. 
(OJ [1995] C-312/8). 

294 Case C-142/87, Belgium V. Commission, [1990] ECR I-959.  
295 evrokomisia ar moiTxovs iseTi daxmarebis ukan dabrunebas, rodesac 
aRniSnuli ewinaaRmdegeba evropuli kavSiris sayovelTao principebs. ix.: me-14 
muxlis 1-li pinqti, Regulation No.659/1999. detaluri informacia saxelmwifo 
daxmarebis dabrunebis gamonaklisi SemTxvevebis Taobaze ix.: Conor Quigly, European 
State Aid Law and Policy, 2nd ed. (Oxford: Hart Publishing, 2009), 416-448; Phedon Nicolaides, Mihalis 
Kekelekis and Philip Buyskes, State Aid Policy in the European Community: Guide for Practitioner, 
(Netherlands, The Hague: Kluwer Law International, 2005), 70-73; Gustavo E. Luengo Hernandez, 
Regulation of Subsidies and State Aids in WTO and EC Law, Conflics in International Trade Law 
(Netherlands, The Hague: Kluwer Law International, 2007), 404.  
296 Case C-348/93, Commission v. Italy, [1995] ECR I-673, paras 26 and 27. 
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regulaciis me-14 muxlis me-3 punqtis Sesabamisad, daxmarebis 
dabruneba unda iyos ganxorcielebuli dauyovnebliv da wevri 
qveynis erovnuli samarTliT gaTvaliswinebuli procedurebis 
Sesabamisad. maSasadame, wevri qveynebis valdebulebaa  yvela im 
saWiro RonisZiebis ganxorcieleba, romelTac misi samarTlebrivi 
sistema iTvaliswinebs. 
 wevri saxelmwifos mier evropuli kavSiris saxelmwifo 
daxmarebis wesebis darRvevis SemTxvevaSi, komisiis uflebebi 
Semoifargleba ara mxolod ukanono an aramiznobrivad 
gamoyenebuli daxmarebis dabrunebis moTxovniT297 (romelic aseve 
iTvaliswinebs  daxmarebidan procents298), aramed iTvaliswinebs 
aseve daxmarebis Sewyvetisa da modificirebis moTxovnis uflebas.  

RonisZiebebis ganxorcieleba miznad isaxavs daxmarebis 
gacemis Sedegad xelyofili konkurenciis aRdgenas Sida bazarze. 
 

7777. daskvna. daskvna. daskvna. daskvna        
    
 evropuli kavSiris saxelmwifo daxmarebis kontrolis 
sistema miznad isaxavs, erTi mxriv, Sida bazarze konkurenciis da, 
meore mxriv, wevri saxelmwifoebis socialuri da ekonomikuri 
interesebis dacvas. evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxli gamoyofs RonisZiebebs, romlebic 
xelyofen Tavisufal vaWrobasa da konkurencias RonisZiebebisgan, 
romlebic miznad isaxaven bazris Cavardnis gamosworebas, an 
konkretuli socialuri da ekonomikuri miznebis miRwevas, 
romelTac bazari saxelmwifos mxridan Carevis gareSe ver 
miaRwevda.  
 saxelmwifo daxmarebis regulirebis sferoSi komisiis, iseve 
rogorc sasamarTlos roli gansakuTrebiT aRsaniSnavia. komisiis 
valdebulebaa, saxelmwifoebis mier evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 107-e da 109-e muxlebis 
Sesabamisad, daxmarebis gacemis kontroli. garda amisa, komisia 
erTaderTi organoa, romelsac ufleba aqvs, daadginos 
konkretuli daxmarebis Sesabamisoba Sida bazarTan.  
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxli aregulirebs saxelmwifo daxmarebis gacemas 2 etapad:  
 pirveli, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis 1-li punqti gansazRvravs im 
kriteriumebs, romelTa dakmayofilebis SemTxvevaSi daxmareba 
SesaZloa CaiTvalos saxelmwifo daxmarebad. Sesabamisad, is 
RonisZiebebi, romlebic akmayofileben evropuli kavSiris 

                                                
297 dasabrunebeli saxelmwifo daxmarebis gamoTvlis meTodi ix.: Gustavo E. Luengo 
Hernandez, Regulation of Subsidies and State Aids in WTO and EC Law, Conflics in International Trade 
Law (Netherlands, The Hague: Kluwer Law International, 2007),  404-405.  
298 ix.: Commission Communitation on the Interest Rates to be Applied When Aid Granted Unlawfully is 
Being Recovered (OJ [2003] C110/8) da Commission Notice on Current Atate Aid Recovery Interest 
Rates and Referencel Discount Rate for 25 Meber State Applicable as from June 1 2006 ( OJ [2006] C 
133/2).  
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funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis 1-li punqtis 
kriteriumebs, miiCneva Sida bazarTan Seusabamod, da, kontrolis 
mizniT, notificirebulni unda iqnen komisiaSi;  
 meore, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-2 da me-3 punqtebSi mocemulia 
saxelmwifo daxmarebis gamonaklisi SemTxvevebi, romelTac 
safuZvlad udevT TviT evropuli kavSiris principebi da miznad 
isaxaven ara mxolod konkurenciis wesebis dacviT wevri qveynebis 
ekonomikur integracias Sida bazarSi, aramed maT politikur da 
ekonomikur integraciasac. Sesabamisad, konkretuli tipis 
saxelmwifo daxmarebis gacema, romelic gamiznulia aseTi 
amocanis misaRwevad, daSvebulia.   
 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 
107-e muxli Seicavs 2 tipis gamonakliss: erTi mxriv, evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 107-e muxlis me-2 
punqtSi CamoTvlilia daxmarebis tipebi, romlebic SesabamisobaSia 
Sida bazarTan; meore mxriv, evropuli kavSiris funqcionirebis 
Sesaxeb xelSekrulebis 107-e muxlis me-3 punqtSi miTiTebulia im 
daxmarebebze, romlebic SesaZloa Seesabamebodnen Sida bazars. 
ukanasknel SemTxvevaSi, komisia valdebulia, daadginos, axdens Tu 
ara daxmarebis gacemiT miRebuli sargebeli (dadebiTi Sedegi)  
daxmarebis gacemis Sedegad gamowveuli konkurenciis xelyofis 
kompensirebas. komisiis mier aRniSnuli analizis warmoebisas 
ZiriTadi sirTulea imis dadgena, Tu ra donezea misaRebi 
konkurenciis xelyofa evropuli kavSiris miznebis misaRwevad. 
 analizTan mimarTebiT gaurkvevlobebis Tavidan 
asacileblad evrokomisiam Camoayaliba rigi komunikeebisa da 
instruqciebisa, romlebic Seicaven aRniSnuli analizis warmoebis 
pirobebsa da miTiTebebs. mocemuli `rbili (arasavaldebulo) 
samarTlis~ erToblioba konkretuli seqtorebisa da 
horizontaluri tipis RonisZiebebisTvis gankuTvnili 
gamonaklisebis Semcvel regulaciebTan erTad miznad isaxaven 
saxelmwifo daxmarebis regulirebis procesis gamWvirvalobasagamWvirvalobasagamWvirvalobasagamWvirvalobasa da 
usafrTxoebasusafrTxoebasusafrTxoebasusafrTxoebas, (rac evropuli kavSiris umTavresi 
principepTagania). 
 saxelmwifo daxmarebis kontrols, Sesabamisi proceduruli 
wesebis dacviT, awarmoebs evrokomisia. evrokomisiis 
gadawyvetilebebis apelireba SeiZleba zogadi da evropuli 
kavSiris marTlmsajulebis sasamarTloebSi. garda amisa, 
erovnuli sasamarTloebic saxelmwifo daxmarebis 
kontrolirebadi sistemis Semadgeneli nawilia. isini Tvalyurs 
adevneben, evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 108-e muxlis me-3 punqtis Sesabamisad, 
saxelmwifoebis mier saxelmwifo daxmarebis notificirebis 
valdebulebis Sesrulebas. aseve, kontrolis procesSi aqtiurad 
arian CarTulebi fizikuri da iuridiuli pirebic. maT ufleba 
aqvT, erTi mxriv, acnobon komisias ukanono an aramiznobrivad 
gacemuli daxmarebis Sesaxeb, an miawodon maTTvis cnobili 
nebismieri sxva informacia daxmarebis Sida bazarTan Seusabamobis 
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Sesaxeb, da, meore mxriv, sarCeli Seitanon sasamarTloSi (zogad 
sasamarTloSi), an erovnul sasamarTloSi (saxelmwifo daxmarebis 
arsebobis dadgenis moTxovniT). 
 saxelmwifo daxmarebis sferoSi uflebamosilebis 
ganxorcielebisas komisias ufleba aqvs, miiRos gadawyvetileba 
ukanono saxelmwifo daxmarebis Sewyvetis, modificirebis an 
dabrunebis Taobaze. ukanasknelis SemTxvevaSi, evropuli kavSiris 
saxelmwifo daxmarebis politika miznadmiznadmiznadmiznad    isaxavsisaxavsisaxavsisaxavs    SidaSidaSidaSida    bazarzebazarzebazarzebazarze    
konkurenciiskonkurenciiskonkurenciiskonkurenciis    aRdgenas,aRdgenas,aRdgenas,aRdgenas, romelic xelyofili iyo saxelmwifos 
mier ukanono an aramiznobrivi saxelmwifo daxmarebis gacemis 
gziT.  
 yvela aRniSnuli RonisZieba miznad isaxavs saxelmwifo 
daxmarebis kontrolis efeqturobas evropul kavSirSi.    
 
 
 
 
 
 
 
 
 
 
 
 
 

IV. saqarTvelos kanonmdebloba  saxelmwifo  IV. saqarTvelos kanonmdebloba  saxelmwifo  IV. saqarTvelos kanonmdebloba  saxelmwifo  IV. saqarTvelos kanonmdebloba  saxelmwifo  
daxmarebis dargSidaxmarebis dargSidaxmarebis dargSidaxmarebis dargSi    da  misi Sesabamisoba  evropuli da  misi Sesabamisoba  evropuli da  misi Sesabamisoba  evropuli da  misi Sesabamisoba  evropuli 
kavSiris kanonmdeblobasTankavSiris kanonmdeblobasTankavSiris kanonmdeblobasTankavSiris kanonmdeblobasTan        

 
 
 
 
rogorc ukve ganxiluli iyo II TavSi, partniorobisa da 

TanamSromlobis xelSekrulebis mixedviT, saqarTvelom aiRo 
valdebuleba, moaxdinos Tavisi kanonmdeblobis harmonizacia 
evropuli kavSiris kanonmdeblobasTan da aseTi samarTlebrivi 
harmonizaciis  erT-erTi sferoa sakonkurencio samarTali, 
romelic, Tavis mxriv, moicavs saxelmwifo daxmarebis sferos. 

mocemuli Tavi, upirveles yovlisa, ganixilavs saqarTvelos 
kanonmdeblobas saxelmwifo daxamrebis dargSi (2012 wlis 
cvlilebebis gaTvalisiwnebiT), da Semdgom msjelobs imaze Tu 
ramdenad aris aRniSnuli kanonmdebloba SesabamisobaSi evropuli 
kavSiris kanondemblobasTan.   
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1.1.1.1.    saqarTvelos kanonmdebloba saxelmwifo daxmarebis saqarTvelos kanonmdebloba saxelmwifo daxmarebis saqarTvelos kanonmdebloba saxelmwifo daxmarebis saqarTvelos kanonmdebloba saxelmwifo daxmarebis 
dargSidargSidargSidargSi    

1.1.1.1.1. Sesavali1. Sesavali1. Sesavali1. Sesavali    
 

saqarTveloSi termini `saxelmwifo daxmareba~ pirvelad iqna 
gamoyenebuli 2005 wlis 3 ivniss miRebul kanonSi `Tavisufali 
vaWrobisa da konkurenciis Sesaxeb~. am kanonis miRebiT 
radikalurad Seicvala konkurenciis sferoSi arsebuli wina 
kanonmdebloba.299 1996 wlis 17 oqtombridan 2005 wlis 31 
agvistomde saqarTveloSi arsebobda antimonopoliuri samsaxuri 
`antimonopoliuri RonisZiebebisa da konkurenciis Sesaxeb~ 
kanonis Sesabamisad. axal kanonmdeblobaze dayrdnobiT, 
antimonopoliuri  samsaxuri gauqmda da 2005 wlidan 2012 wlamde 
konkurencias saqarTvelos `Tavisufali vaWrobisa da 
konkurenciis Sesaxeb~ kanonis safuZvelze Seqmnili saagento 
ganagebda. saagentom muSaoba daiwyo 2005 wlis 1 seqtembers, 
rogorc ekonomikuri ganviTarebis saministros departamentma, 

                                                
299  saqarTvelos kanoni `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ (2012 w, 
8 maisi, N6148-Is) miRebul iqna konkurenciis politikis reformis farglebSi. ix.: 
2010 wels miRebuli saqarTvelos konkurenciis politikis sayovelTao 
strategia.  Zaladakargulad CaiTvala, an cvlilebebi iqna Setanili Semdeg 
kanonebSi:  a) “monopoliuri saqmianobisa da konkurenciis Sesaxeb” saqarTvelos 
kanoni (parlamentis uwyebani, ¹22-23, 17  oqtomberi, 1996, gv.19); b) “fasebisa da 
faswarmoqmnis safuZvlebis Sesaxeb” saqarTvelos kanoni (parlamentis uwyebani 
¹9, 1993წ., mux. 189); g) saqarTvelos prezidentis 1996 wlis 13 seqtembris 596 
brZanebuleba “momxmarebelTa uflebebis dacvis Sesaxeb” saqarTvelos kanonis 
amoqmedebisaTvis aucilebeli normatiuli aqtebis Taobaze: d) saqarTvelos 
prezidentis 1998 wlis 22 Tebervlis ¹95 brZanebuleba “bunebriv monopoliaTa 
saxelmwifoebrivi regulirebis meqanizmebis Sesaxeb”; e) saqarTvelos 
prezidentis 1998 wlis 23  ¹262 brZanebuleba “saqarTvelos saxelmwifo 
antimonopoliur samsaxurTan arsebuli antimonopoliuri sabWos debulebis 
damtkicebis Sesaxeb”;  v) saqarTvelos prezidentis 1998 wlis 11 maisis  ¹314 
brZanebuleba “ saqarTvelos saxelmwifo antimonopoliur samsaxurTan 
momxmarebelTa uflebebis dacvis sakoordinacio uwyebaTaSorisi sabWos 
Seqmnisa da misi debulebis damtkicebis Sesaxeb”; z) saqarTvelos prezidentis 
2000 wlis 30 seqtembris ¹426 brZanebuleba “saqarTvelos sasaqonlo bazarze 
monopoliuri mdgomareobis mqone ekonomikuri agentebis saxelmwifo reestris 
Sesaxeb debulebis damtkicebis Taobaze”; T)  saqarTvelos prezidentis 2002 
wlis 10 ianvris ¹8 brZanebuleba “saqarTvelos saxelwmifo antimonopoliuri 
samsaxuris mier Semowmebis mowyobis Sesaxeb” instruqciis damtkicebis Taobaze; 
i) saqarTvelos prezidentis 2002 wlis 31 ¹145 brZanebuleba “saqarTvelos 
saxelmwifo antimonopoliur samsaxurTan momxmarebelTa uflebebis dacvis 
sakoordinacio uwyebaTaSorisi sabWos Seqmnisa da misi debulebis damtkicebis 
Sesaxeb” saqarTvelos prezidentis 1998 wlis 11 maisis  ¹314 brZanebulebaSi 
cvlilebis Setanis Taobaze”; k) saqarTvelos ekonomikis mrewvelobisa da 
vaWrovis saministrosTan arsebuli saqarTvelos saxelmwifo antimonopoliuri 

samsaxuris ufrosis 2000 wlis 12 dekembris  ¹8/42 brZaneba “Sesabamis 
(konkretul) sasaqonlo bazarze ekonomikuri agentis (mewarme subieqtis) 
monopoliuri mdgomareobis gansazRvris Sesaxeb.”  
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Tumca mogvianebiT igi damoukidebeli sajaro samarTlis 
iuridiul pirad gardaiqmna.    

2010 wels saqarTvelos mTavrobam SeimuSava konkurenciis 
politikis yovlismomcveli strategia, romelic iTvaliswinebda am 
sferoSi cvlilebebs. Mmocemuli strategiiT dasaxuli amocanebis 
Sesrulebis mizniT 2012 wels miRebul iqna axali kanoni 
„Tavisufali vaWrobisa da konkurenciis Sesaxeb“. Aam mxriv isic 
aRsaniSnavia, rom am kanonis miRebamde, kerZod,D 2012 wlis 
ianvridan, konkurenciisa da Tavisufali vaWrobis saagento 
gaerTianda saxelmwifo Sesyidvebis saagentosTan da Seiqma axali 
konkurenciisa da saxelmwifo Sesyidvebis saagento. aRniSnulis 
samarTlebrivi safuZveli gaxda prezidentis 2011 wlis 19 
dekembris  #829 brZanebuleba `sajaro samarTlis iuridiuli 
piris _ da saxelmwifo Sesyidvebis saagentos Seqmnis Sesaxeb”. 

imis gaTvaliswinebiT, rom `Tavisufali vaWrobisa da 
konkurenciis Sesaxeb~ saqarTvelos  kanoni qarTveli 
konkurenciis samarTlis eqspertebis mier xSirad xasiaTdeboda 
rogorc susti da umoqmedo300, da strategia aseve iTvaliswinebda 
dargis mniSvnelovan reformas, mocemuli naSromisTavis 
sainteresoa  ara mxolod is sakiTxi, Tu rogor aregulirebs 
axali  kanoni saxelmwifo daxmarebis sferos, da ramdenad 
Seesabameba is evropul kanonmdeblobas, aramed isic, ramdenad 
warmoadgens axali kanoni win gadadgmul nabijs mis winamorbed 
kanonTan mimarTebiT evropul kanonmdeblobasTan daaxloebis 
TvalsazrisiT.  

am mizniT, disertaciis am nawilSi, upirveles yovlisa, 
ganxilulia saqarTvelos wesebi saxelmwifo daxmarebis dargSi, 
romelic 2005 wlis kanoniT iyo gaTvaliswinebuli, xolo Semdgom 
ganxilulia saxelmwifo daxmarebis moqmedi kanonmdebloba, 
kerZod, 2012 wlis axali kanoni Tavisufali vaWrobisa da 
konkurenciis Sesaxeb. mocemuli naSromi gvTavazobs am ori 
kanonis farglebSi saxelmwifo daxmarebis rogorc Sinaarsobrivi, 
aseve proceduruli sakiTxebis analizs. imis gaTvaliswinebiT, rom 
saxelmwifo daxmarebis wesebi saqarTveloSi naklebad aris 
ganviTarebuli, moipoveba mwiri literatura da ganmartebiTi 
informaciis Semcveli sxva dokumentebi, es analizi eyrdnoba, 
ZiriTadad, am sferoSi moqmedi kanonis debulebaTa Sefasebasa da 
ganxilvas.  

                                                
300 s. fetelava, konkurenciis Teoriis evolucia da antimonopoliuri 
regulireba saqarTveloSi, disertacia ekonomikis doqtoris xarisxis 
mosapoveblad, grigol robaqiZis universiteti, Tb., 2008; v. papava, liberalizmis 
qarTuli gageba (da ,,ukan~ evropisken kolumbiseuli gziT!), gazeTi ,,24 saaTi~ 
#263(1415), Tb., 2006, 27 noemberi; v. papava, ekonomikuri politikis gare fasadebi 
da xelidan gaSvebuli Sansebi, Jurnali ,,sityva~, #1, Tb., 2008; p. leiaSvili, 
antimonopoliuri kanonSemoqmedebis qarTuli versia, gazeTi ,,rezonansi“, Tb., 
2005, 7 aprili; S. gogiaSvili, biznesi da bunebrivi monopoliebi, Jurnali 
,,biznesi da kanonmdebloba“ #6, Tb., 2007, marti; q. lafaCi, `debatebi 
antimonopoliuri organos damoukideblobis Sesaxeb, gazeTi ,,24 saaTi“, #10(359), 
Tb., 2003, 31 maisi. 
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orive kanonis ganxilvisas jer mocemulia saxelmwifo 
daxmarebebis akrZalvis meqanizmebi da gansazRvrulia is 
gamonaklisebi, Tu romel SemTxvevebSi SeiZleba neba daerTos maT 
gamoyenebas, xolo meore nawilSi ganxilulia kanonSi 
Camoyalibebuli saxelmwifo daxmarebebis gacemis kontrolis 
meqanizmebi. Tumca isic faqtia, rom es wesebi bolomde araa 
daxvewili, rac kanonis aRsrulebis procesSi garkveul 
problemebs qmnis. 

sanam uSualod saqarTveloSi saxelmwifo  daxmarebis 
procedurebis ganxilvaze gadavidodeT, mizanSewonilia, Tvali 
SevavloT saqarTvelos mier am sferoSi arsebul RonisZiebebsa da 
iniciativebs. am mizniT momdevno seqciis pirveli nawili 
ganixilavs saqarTvelos mier gadadgmul nabijebs, zogadad, 
harmonizaciis TvalsazrisiT, xolo meore nawili  eTmoba 
konkretulad saxelmwifo daxmarebis sferoSi gadadgmul 
nabijebs. 
 

1.1.1.1.2. saqarTveloSi harmonizaciis mizniT gadadgmuli 2. saqarTveloSi harmonizaciis mizniT gadadgmuli 2. saqarTveloSi harmonizaciis mizniT gadadgmuli 2. saqarTveloSi harmonizaciis mizniT gadadgmuli 
nabijebi nabijebi nabijebi nabijebi     

 
saqarTveloSi bolo 10 wlis ganmavlobaSi, evrointegraciis 

procesis intensifikacias mZlavri impulsi mieca da, Sesabamisad, 
daiwyo qmediTi nabijebis gadadgma kanonmdeblobis harmonizaciis 
kuTxiT. am mimarTulebiT pirveli dokumenti SemuSavda 2000 wels, 
roca ekonomikuri politikisa da samarTlebrivi sakiTxebis 
qarTul-evropulma sakonsultacio centrma, samTavrobo 
uwyebebTan mWidro TanamSromlobiT, moamzada `rekomendaciebi. 
saqarTvelos kanonmdeblobis evrogaerTianebis kanonmdeblobasTan 
harmonizaciis strategia~, xolo Semdgom, am strategiis 
safuZvelze, saqarTvelos kanonmdeblobis evropuli kavSiris 
kanonmdeblobasTan harmonizaciis erovnuli programa.  
 2004 wels saqarTvelos evropuli kavSiris samezoblo 
politikaSi CarTvam ganapiroba kanonmdeblobis harmonizaciis 
mimarTulebiT damatebiTi RonisZiebebis gatarebis aucilebloba. 
kerZod, 2004 wels mowonebul iqna saqarTvelos kanonmdeblobis 
evropuli kavSiris kanonmdeblobasTan harmonizaciis erovnuli 
programa da mTavrobis wevrebs daevalaT, erovnuli programis 
ganxorcielebis individualuri (seqtoruli) samoqmedo gegmebis    
SemuSaveba. 
 am kuTxiT pirveli nabiji iyo calkeuli saministroebis 
(departamentebis) mier warmodgenili, individualur (seqtorul) 
samoqmedo gegmebze dayrdnobiT, saqarTvelos kanonmdeblobis 
evropuli kavSiris kanonmdeblobasTan daaxloebis 2004-2006 
wlebis erTiani samoqmedo gegmis SemuSaveba, romelic 
saqarTvelos evropuli kavSirSi integraciis samTavrobo komisiis 
pirvel sxdomaze damtkicda. 

samoqmedo gegmaSi evropuli kavSiris direqtivebisa da sxva 
normatiuli aqtebis safuZvelze ganisazRvra saqarTvelos 
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kanonmdeblobaSi Sesatani cvlilebebi, Sesrulebaze 
pasuxismgebeli uwyebebi da vadebi. 

erTiani samoqmedo gegmis efeqtianad ganxorcielebis mizniT, 
saqarTvelos evropul kavSirSi integraciis komisiis farglebSi 
Camoyalibda uwyebaTaSorisi samuSao jgufebi, romelTac 
evrointegraciis sakiTxebSi saxelmwifo ministri xelmZRvanelobs 
da romelSic yvela dainteresebuli uwyebidan evrointegraciisa 
da kanonmdeblobis harmonizaciis sakiTxebze pasuxismgebeli 
pirebi arian gaerTianebuli. 

saqarTvelos kanonmdeblobis evropuli kavSiris 
kanonmdeblobasTan daaxloebis samoqmedo gegmis umTavres 
prioritetul mimarTulebad daisaxa ekonomikuri kanonmdeblobis 
daaxloeba, rac miCneul iqna myari samarTlebrivi safuZvlebis 
Camoyalibebis sawyis etapad, romelic xels Seuwyobda 
saqarTveloSi ucxouri (gansakuTrebiT evropuli kavSiris 
qveynebis) investiciebis mozidvas, saqarTvelos evropul kavSirTan 
savaWro-ekonomikuri urTierTobebis intensifikacias da, 
Sesabamisad, ekonomikuri zrdis swrafi tempebis miRwevas.  

aqedan gamomdinare, 2004-2006 wlebis samoqmedo gegmis 
ZiriTadi mimarTulebebi iyo: kanonmdeblobis harmonizacia 
sagadasaxado, sabaJo, inteleqtualuri sakuTrebis dacvis, 
standartizaciisa da ekonomikuri kanonmdeblobis 
ganviTarebisaTvis mniSvnelovan sxva sferoebSi, sakonkurencio 
kanonmdeblobis CaTvliT.   

aRsaniSnavia, rom am etapze saqarTvelos kanonmdeblobis 
evropul kanonmdeblobasTan daaxloebis mxriv Sesrulebulia 
mniSvnelovani samuSaoebi sxvadasxva sferoSi. momdevno seqcia 
eTmoba saxelmwifo daxmarebis sferoSi gadadgmuli nabijebis 
daxasiaTebas. ganxilva imisi, Tu ramdenad warmatebulad SeZlo 
saqarTvelom harmonizaciis valdebulebis Sesruleba aRniSnul 
dargSi, mocemulia am Tavis mesame nawilSi.    
 

saxelmwifo daxmarebis dargis saxelmwifo daxmarebis dargis saxelmwifo daxmarebis dargis saxelmwifo daxmarebis dargis harmonizaciis mizniT harmonizaciis mizniT harmonizaciis mizniT harmonizaciis mizniT 
gadadgmuli nabijebi gadadgmuli nabijebi gadadgmuli nabijebi gadadgmuli nabijebi     
 

rogorc ukve aRiniSna, termini `saxelmwifo daxmareba~ 
pirvelad iqna gamoyenebuli saqarTvelos kanonmdeblobaSi 2005 
wlis 3 ivnisis kanonSi `saqarTvelos kanoni Tavisufali 
vaWrobisa da konkurenciis Sesaxeb~, romelic miRebul iqna 

konkurenciis politikis reformis farglebSi (momzadda 
saqarTvelos ekonomikuri ganviTarebis saministros mier). am 
kanonis erT-erTi ZiriTadi mizani iyo korufciis safrTxis 
Semcireba `monopoliuri saqmianobisa da konkurenciis Sesaxeb 
saqarTvelos kanonis aRsrulebis procesSi da, Sedegad, bazris 
monawileTaTvis Tanabari pirobebis Seqmna~.  

aRsaniSnavia, rom `Tavisufali vaWrobisa da konkurenciis 
Sesaxeb~ saqarTvelos kanoni, ZiriTadad, orientirebuli iyo 
saxelmwifo daxmarebaze, Tumca, miuxedavad amisa,  saxelmwifo 
daxmareba da misi gacemis procedurebi ar iyo saTanadod 
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ganmartebuli. ufro metic, 2005 wlis 12 ivlisidan (kanonis 
ZalaSi Sesvlidan) ver moxerxda saxelmwifo daxmarebis gacemis 
proceduris zogadi wesis Sesaxeb kanonqvemdebare normatiuli 
aqtebis miReba, rac, rogorc s. fetelava miuTiTebs,  
dainteresebuli saministroebidan Tanxmobis armiRebis gamo 
xdeboda.301 

imis gaTvaliswinebiT, rom kanoni konkurenciis Sesaxeb 
Seicavda naklovanebebs, romlebic, ra Tqma unda, ara mxolod 
saxelmwifo daxmarebis sferos ukavSirdeboda, saqarTvelos 
mTavrobam 2010 wels SeimuSava konkurenciis politikis 
yovlismomcveli strategia. strategiis ZiriTadi mizani 
konkurenciis xelSewyoba, maqsimalurad gamWvirvale da 
samarTliani konkurentuli pirobebis SeqmniT saqonlisa da 
momsaxurebis warmoebisa da mimoqcevis efeqtianobis 
uzrunvelyofa gaxldaT. saxelmwifo daxmarebis sferoSi es 
strategia miznad isaxavda saqarTvelos mTavrobis mier 
ganxorcielebuli reformis Sedegad moqmedi kanonis 
naklovanebebis aRmofxvras.  

2012 wels, aRniSnul strategiaze dayrdnobiTa da 
gaTvaliswinebiT, parlamentma miiRo axali „saqarTvelos kanoni 
Tavisufali vaWrobisa da konkurenciis Sesaxeb“. kanoni ZalaSi 
2012 wlis 24 ivliss Sevida da amJamad is saxelmwifo daxmarebis 
wesebis ganmsazRvreli ZiriTadi samarTlebrivi CarCoa.  

 

1.1.1.1.3.3.3.3.    saxelmwifo saxelmwifo saxelmwifo saxelmwifo daxmarebis wesebis samarTlebrivi CarCo daxmarebis wesebis samarTlebrivi CarCo daxmarebis wesebis samarTlebrivi CarCo daxmarebis wesebis samarTlebrivi CarCo 
2005 wlis kanonis mixedviT2005 wlis kanonis mixedviT2005 wlis kanonis mixedviT2005 wlis kanonis mixedviT    

 
2005 wlis kanonis pirveli muxlis Sesabamisad, Tavisufali 

vaWrobisa da konkurenciis Sesaxeb saqarTvelos kanonmdebloba 
Sedgeboda “saqarTvelos konstituciis, saerTaSoriso 
xelSekrulebebisa da SeTanxmebebs, saqarTvelos kanonebis, am 
kanonisa da sxva kanonqvemdebare normatiuli aqtebisagan.~  

Tavisufali vaWrobisa da konkurenciis Sesaxeb kanonis me-2 
muxlis Tanaxmad, kanonis ZiriTadi mizani iyo iseTi  konkurenciis 
sistemis Camoyalibeba, romelic `saqarTveloSi Tavisufal 
vaWrobasa da konkurenciisaTvis barierebis moxsnas~ 
uzrunvelyofda. am TvalsazrisiT, saxelmwifo daxmarebis wesebi 
swored am sistemis nawili gaxldaT. 

wesebi saxelmwifo daxmarebis Sesaxeb saqarTvelos 
kanonmdeblobaSi Tavisufali vaWrobisa da konkurenciis Sesaxeb 
2005 wlis kanonis mesame TavSi, kerZod, me-8-me-10 muxlebSi iyo 
moTavsebuli, xolo saxelmwifo daxmarebis ganmarteba amave 
kanonis me-2 muxlis  (d) punqtSi gvxvdeboda.  

                                                
301 s. fetelava, konkurenciis Teoriis evolucia da antimonopoliuri 
regulireba saqarTveloSi, disertacia ekonomikuri doqtoris xarisxis 
mosapoveblad, grigol robaqiZis universiteti, Tb., 2008, 156.   
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saxelmwifo daxmarebis ZiriTadi wesebi mocemuli iyo 
kanonis me-8 muxlis me-2 punqtSi, romelic eqvsi nawilisagan 
Sedgeboda. am muxlis pirvel nawilSi mocemuli iyo saxelmwifo 
daxmarebis akrZalva, me-8 muxlis me-2 punqtis (a) da (b) qvepunqtebi 
ki am akrZalvis gamonaklis SemTxvevebs Seicavda.  

saxelmwifo daxmarebis proceduruli aspeqtebi 
regulirdeboda aRniSnuli kanonis me-6, me-8, me-10 muxlebiT.  
    

1.1.1.1.3.1.3.1.3.1.3.1.    `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 
saqarTvelos kanonis mesaqarTvelos kanonis mesaqarTvelos kanonis mesaqarTvelos kanonis me----2 muxlis (d) punqtisa da me2 muxlis (d) punqtisa da me2 muxlis (d) punqtisa da me2 muxlis (d) punqtisa da me----8 8 8 8 
muxlis moqmedebis CarCo muxlis moqmedebis CarCo muxlis moqmedebis CarCo muxlis moqmedebis CarCo     
 

saxelmwifo daxmarebis ganmarteba mocemuli iyo 2005 wlis 
Tavisufali vaWrobisa da konkurenciis Sesaxeb kanonis me-2 
muxlis (d) punqtSi.  

saxelmwifo daxmarebis akrZalva gvxvdeboda kanonis me-8 
muxlis 1-l punqtSi, romlis mixedviTac akrZaluli iyo 
„saxelmwifo daxmareba nebismieri formiT, romelic aferxebs 
konkurencias an qmnis misi Seferxebis saSiSroebas~. es akrZalva, 
evropuli kavSiris kanonmdeblobaSi saxelmwifo daxmarebis 
formulirebis msgavsad, arc absoluturi iyo da arc upirobo. 
Sesabamisad, imisaTvis, rom saxelmwifos qmedebas  mieRo kanonis 
me-2 muxlis (d) punqtiT gansazRvruli saxelmwifo daxmarebis 
kvalifikacia, aucilebeli iyo am punqtis yvela pirobis 
Sesruleba. 

garda amisa, kanonis me-8 muxlis gamoyenebisas 
gasaTvaliswinebeli iyo am kanonSive mocemuli ramdenime 
gamonaklisi. kerZod, saxelmwifo daxmareba akrZaluli iyo, garda 
kanonis me-8 muxlis me-2 punqtis (a) da (b) qvepunqtebSi mocemuli 
gamonaklisi SemTxvevebisa, romlebsac naSromi  mogvianebiT 
ganixilavs.  

1.1.1.1.3.1.1. saxelmwifo daxmarebis arsi3.1.1. saxelmwifo daxmarebis arsi3.1.1. saxelmwifo daxmarebis arsi3.1.1. saxelmwifo daxmarebis arsi    
 

kanonis me-2 muxlis (d) punqtis Tanaxmad, saxelmwifo 
daxmareba Semdegnairad ganisazRvreboda: `saxelwmifo daxmareba 
aris saxelmwifos mxridan erTjeradi saxiT, garkveuli vadiTa da 
nebismieri formiT gaweuli daxmareba, kerZod: gadasaxadebisagan 
ganTavisufleba an maTi gadavadeba, valebis Camowera, 
restruqturizacia, sesxebis gacema xelsayreli pirobebiT, sesxis 
SeRavaTiani garantiebi, uZravi qonebis SeZena gansakuTrebuli 
pirobebiT, preferenciuli pirobebi saxelmwifo Sesyidvebis dros 
da mogebis miRebis garantia da sxva eqskluziuri uflebebis 
miniWeba, romlebic zRudaven konkurencias an qmnian misi 
SezRudvis saSiSroebas, aniWeben ra upiratesobas garkveul 
ekonomikur  agentebs an garkveuli saqonlis warmoebas~. 
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saxelmwifo daxmarebis ganmartebidan aSkarad Cans, rom 
saxelmwifo daxmarebis arsi 2005 wlis kanonSi sakmaod farToa da 
ar Semoifargleboda kapitalis ubralo kontribuciiT.  

kanonis Tanaxmad, saxelmwifo daxmareba SesaZlebeli iyo 
gaweul yofiliyo `nebismier formiT~ da ramdenime aseTi forma 
pirdapir iyo mocemuli saxelmwifo daxmarebis ganmartebaSi. 
kerZod : gadasaxadebisagan ganTavisufleba an maTi gadavadeba, 
valebis Camowera, restruqturizacia, sesxebis gacema xelsayreli 
pirobebiT, sesxis SeRavaTiani garantiebi, uZravi qonebis SeZena 
gansakuTrebuli pirobebiT, preferenciuli pirobebi saxelmwifo 

Sesyidvebis dros da mogebis miRebis garantia.  es ganmarteba 
iZleva Semdegi daskvnis gakeTebis SesaZleblobas:  kanonSi ar 
arsebobs saxelmwifo daxmarebis  amomwuravi gansazRvreba.  

garda CamoTvlili saxelmwifo daxmarebis sxvadasxva 
formisa, mocemuli punqti Seicavda ramdenime pirobas, romelTa 
daukmayofileblobis SemTxvevaSi saxelmwifos qmedeba ar 
CaiTvleboda saxelmwifo daxmarebad. es pirobebia: 1. eqskluziuri 
uflebebis miniWeba, 2. daxmareba saxelmwifos mxridan, 3. 
daxmareba, romelic zRudavs konkurencias an qmnis misi SezRudvis 
saSiSroebas, 6. upiratesobis miniWeba, 4. aRniSnuli upiratesobis 
miniWeba garkveuli ekonomikuri agentebisaTvis an garkveuli 
saqonlis warmoebisaTvis.  

miuxedavad imisa, rom saxelmwifo daxmarebis ganmartebaSi 
mocemuli iyo fraza `saxelmwifos mxridan erTjeradi saxiT, 
garkveuli vadiT ... gaweuli daxmareba~, `erTjeradi daxmareba~ da 
`garkveuli vadiT gaweuli daxmareba~ ar warmoadgenda `pirobebs~ 
pirdapiri gagebiT. avtoris azriT, am frazis saxelmwifo 
daxmarebis ganmartebaSi CarTvis saboloo mizani ar iyo naTeli, 
da, ufro metic,  bevri dabneulobisa da uzustobis gamomiwvevi 
gaxldaT.  

magaliTad, saintereso da, amavdroulad, gaurkveveli iyo, 
Tu ras gulisxmobda kanonmdebeli, rodesac miuTiTebda 
saxelmwifo daxmarebis erTjerad saxeze. igulisxmeboda Tu ara, 
iseTi SemTxveva, rodesac orjeradi an mravaljeradi erTi  tipis 
daxmareba, muxlis sxva pirobebis dakmayofilebis SemTxvevaSi, 
miiRebda ramdenime erTjerad kvalifikacias? ramdenad iyo 
SesaZlebeli saubari erT grZelvadian saxelmwifo daxmarebaze. 
problematuri iyo aseve mudmivimudmivimudmivimudmivi    anananan    permanentuli daxmarebasTan permanentuli daxmarebasTan permanentuli daxmarebasTan permanentuli daxmarebasTan 
dakavSirebuldakavSirebuldakavSirebuldakavSirebuli sakiTxebi .i sakiTxebi .i sakiTxebi .i sakiTxebi . kanoni ar ganmartavda imas, Tu ras 
igulisxmeboda `erTjerad daxmarebad~ saqarTvelos 
kanonmdeblobaSi. zemoaRniSnulis (mudmivisa da permanentulis) 
magaliTad SeiZleba CaiTvalos gadasaxadebis Semcireba, rodesac 
saxelmwifo umcirebs romelime ekonomikur agents gadasaxads 
uvadod.    

kanonSi arc `garkveuli vadis~ ganmarteba iyo mocemuli da 
arc aRniSnuli terminis saxelmwifo daxmarebis gansazRvrebaSi 
yofnis aucilebloba yofila dasabuTebuli. 

amasTan erTad, kanonis me-2 muxlis (d) punqtis Tanaxmad, 
saxelmwifo daxmarebad  aseve miiCneoda `sxva eqskluziuri 
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uflebebis miniWeba...~. am muxlis formulirebidan gamomdinare, 
SesaZlebelia daskvnis gakeTeba imaze rom,  kanonSi fraza 
`eqskluziuri uflebebi~ gamoyenebuli iyo TviT saxelmwifo 
daxmarebis qmedebis aRsawerad, muxlis kriteriumebis 
dakmayofilebis SemTxvevaSi. maSasadame, iqidan gamomdinare, rom 
kanonSi ar iyo mocemuli eqskluziuri uflebebis ganmarteba, 
muxlis formulireba migvaniSnebda imaze rom saxelmwifo 
daxmarebis  pirobebi SesaZloa yofiliyo agreTve `eqskluziuri 
uflebebis~ pirobebi.  kanonis me-2 muxlis  (d) punqtSi mocemuli 
ganmartebis es nawili Semdgom ganviTarebas saWiroebda.  

 

1.1.1.1.3.13.13.13.1.1.1 saxelmwifo daxmarebis cnebis pirobebi (saqarTvelos 2005 .1.1 saxelmwifo daxmarebis cnebis pirobebi (saqarTvelos 2005 .1.1 saxelmwifo daxmarebis cnebis pirobebi (saqarTvelos 2005 .1.1 saxelmwifo daxmarebis cnebis pirobebi (saqarTvelos 2005 
wlis kanonis mewlis kanonis mewlis kanonis mewlis kanonis me----2 muxlis (d) punqtis pirobebi)2 muxlis (d) punqtis pirobebi)2 muxlis (d) punqtis pirobebi)2 muxlis (d) punqtis pirobebi)    

    
 

Rogorc aRiniSna, imisaTvis, rom qmedeba miCneul iyo 
saxelmwifo daxmarebad, mas unda daekmayofilebina kanonSi 
mocemuli pirobebi. qvemoT mocemuli da ganxilulia TiToeuli 
piroba. 
    

a) saxelmwifos mier ganxorcielebuli RonisZieba 

pirveli kriteriumi, romelic unda yofil iyo 
dakmayofilebuli, raTa qmedeba CaTvlil iyo saxelmwifo 
daxmarebad, iyo is, rom daxmareba unda yofiliyo gacemuli 
saxelmwifos mier.. TviT kanoni ar gansazRvravda, Tu ramdenad 
farTo SeiZleboda yofiliyo saxelmwifos cneba saxelmwifo 
daxmarebis gawevis SemTxvevaSi. kanoni arc daxmarebis wyaroze 
miuTiTebda., Tumca kanonis meoTxe muxlSi miTiTebuli iyo, rom 
aRniSnuliaRniSnuliaRniSnuliaRniSnuli    kanonikanonikanonikanoni vrceldeboda “saxelmwifo an adgilobrivi 
xelisuflebis organoebis im qmedebebsa an/da gadawyvetilebebze, 
romlebic ama Tu im formiT gavlenas axdenen (an SeuZliaT 
moaxdinon) konkurentul garemosa da Tavisufal vaWrobaze”. 
  am ganmartebaSi, savaraudod, nagulisxmevi iyo nebismieri 
donis saxelmwifo organoebi, Tumca aRsaniSnavia, rom kiTxvas, 
konkretulad Tu ra igulisxmeba termin `saxelmwifoSi~, kanoni 
upasuxod tovebda. aRniSnuli, kanonis  mniSvnelovani nakli 
gaxldaT, radgan, rac ufro farToa saxelmwifos cneba, miT meti 
qmedeba iRebs saxelmwifo daxmarebis kvalifikacias.  

b) RonisZieba, romelic zRudavs konkurencias an qmnis misi 
SezRudvis saSiSroebas 

 
meore piroba dakavSirebuli iyo qmedebebTan, romlebic 

zRudaven konkurencias, an qmnian misi SezRudvis saSiSroebas. 
ganmartebidan aSkaraa, rom konkurenciis SezRudvis saSiSroeba 
sakmarisi iyo, am pirobis SesrulebisTvis/ dakmayofilebisTvis da, 



 118

Sesabamiasad, konkurenciis SezRudvis dadastureba ar 
warmoadgenda aucileblobas.  

sainteresoa saxelmwifo daxmarebis ganmartebis am nawilis 
Serwyma amave kanonis me-7 muxlis (d) punqtTan. am muxlis (a) 
punqtis Sesabamisad, saxelmwifo an adgilobrivi xelisuflebis 
yvela organos ekrZaleboda, daewesebina ekonomikuri agentisaTvis 
iseTi sagadasaxado an sxva SeRavaTebi, romlebic konkurentebTan 
(potenciur konkurentebTan) SedarebiT upiratesobas aniWebda mas 
da iwvevda konkurenciis SezRudvas.  avtoris azriT, am muxlebis 
Serwyma garkveul rols asrulebda saxelmwifo daxmarebis cnebis 
SevsebaSi (miuxedavad imisa, rom gaurkveveli iyo am konkretuli 
punqtis calke arsebobis mizezi).   

daskvna, romelic SeiZleba gakeTdes am muxlebis Serwymidan, 
aris is, rom konkurenciaze saubrisas nagulisxmevi iyo ara 
mxolod arsebuli konkurencia, aramed potenciuri konkurenciac, 
radgan, me-7 muxlis mixedviT, qmedebas ar unda mieniWebina 
ekonomikuri agentebisaTvis upiratesoba potenciur 
konkurentebTan SedarebiTac ki. samwuxarod, kanoni ar ganmartavda 
potenciuri konkurentebis cnebas.  

 

g) RonisZieba, romelic aniWebs upiratesobas 

  
gansazRvrebis mesame piroba gulisxmobda  

daxmarebiT/qmedebiT upiratesobis miniWebas: maSasadame, 
aucilebeli iyo garkveuli sargeblis arseboba, Tumca isic 
aRsaniSnavia, rom kanoni ar ganmartavda `upiratesobas”.  

imisaTvis, rom gagverkvia, raSi gamoixateba upiratesoba, Cven 
SegveZlo me-7 muxlis gamoyeneba, romlis (a) punqtis mixedviT, 
saxelmwifo an adgilobrivi xelisuflebis yvela organos 
ekrZaleboda daewesebina “ekonomikuri agentisaTvis iseTi 
sagadasaxado an sxva SeRavaTebi, romlebic...~. am frazidan 
gamomdinare, SeiZleba davaskvnis gakeTeba. rom sagadasaxado da 
sxva  tipis SeRavaTebi   miiCnevoda upiratesobad.   aRniSnuls 
aseve adasturebs imave muxlis Semdegi formulireba: `SeRavaTebi..., 
romlebic konkurentebTan (potenciur konkurentebTan) SedarebiT 
upiratesobas aniWeben maT da iwveven konkurenciis SezRudvas.~  

maSasadame,    upiratesobaupiratesobaupiratesobaupiratesobad miiCneodad miiCneodad miiCneodad miiCneoda    saxelmwifos iseTi 
qmedebebi, romlebic konkurentebTan (potenciur konkurentebTan) 
SedarebiT SeRavaTs aniWebdnen garkveul ekonomikur agentebs 
an/da garkveuli saqonlis warmoebas.  Tumca, aqve isic aris 
aRsaniSnavi, rom “SeRavaTis” ganmartebis ararsebobis gamo 
upiratesobis Sinaarsi mainc bundovani rCeboda.  
 

d) RonisZieba, romelic aniWebs upiratesobas garkveul ekonomikur 
agentebs an garkveuli saqonlis warmoebas  
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gansazRvrebis bolo kriteriumis mixedviT, upiratesoba unda 
miniWeboda garkveulgarkveulgarkveulgarkveul    ekonomikurekonomikurekonomikurekonomikur    agentebsagentebsagentebsagentebs an garkveuligarkveuligarkveuligarkveuli    saqonlissaqonlissaqonlissaqonlis    
warmoebaswarmoebaswarmoebaswarmoebas. maSasadame, saxelmwifo daxmarebis akrZalva moicavda 
upiratesobebs, romlebic miniWebuli hqonda garkveul ekonomikur 
agentebs, e.i. erT an ramdenime garkveul ekonomikur agents anananan 
kidev yvela ekonomikur agents romelime garkveul regionSi an 
industriaSi.  

rogorc ukve iyo aRniSnuli, aSkaraa, rom upiratesobad 
SeiZleba CaTvliliyo ara mxolod garkveuli finansuri daxmareba, 
aramed nebismieri tipis SeRavaTi an/da sargebeli da rom es 
muxli vrceldeboda mxolod iseT daxmarebaze, romelic 
upiratesobas aniWebs garkveul ekonomikur agentebs da ara yvela 
ekonomikur agents.  
 

1.1.1.1.3.1.3.1.3.1.3.1.1.1.1.1.2. daSvebuli saxelmwifo daxmareba2. daSvebuli saxelmwifo daxmareba2. daSvebuli saxelmwifo daxmareba2. daSvebuli saxelmwifo daxmareba    

 
Tu gaviTvaliswinebT imas, rom saxelmwifo daxmareba 

SeiZleba iyos struqturuli politikis ganxorcielebis 
instrumenti, roca ekonomikuri ganviTarebis garkveuli 
legitimuri miznebi SeuZlebelia, miRweul iqnes mxolod sabazro 
Zalebis urTierTqmedebiT, an drois misaReb periodSi, an  
garkveuli socialuri daZabulobis garemoSi, logikuria 
saxelwmifos adgilobrivi kanonmdebloba Seicavdes iseT 
SemTxvevebs rodesac saxelwmifo daxmareba daSvebulia. Aam 
kuTxiT arc saqarTvelos kanonmdebloba  saxelmwifo daxmarebis 
dargSi yofila gamonaklisi  

maSasadame, kanonis me-8 muxlis me-2 punqti iTvaliswinebda 
iseT or SemTxvevas, rodesac saxelmwifo daxmareba SeiZlebaSeiZlebaSeiZlebaSeiZleba 
daSvebul yofiliyo. xazgasasmelia, rom, mxolod im faqts, rom 
qmedeba moeqceoda kanonSi mocemuli 2 kategoriidan erT-erTSi,  
iuridiuli Sedegi ar gaaCnda da unda moxdar iyo am  qmedebis 
Semdgomi Sefaseba, Tumca, meore mxriv, problemuria SekiTxva, Tu 
rogor moxdeboda am muxlis mixedviT konkretuli qmedebis 
Sefaseba.   

maSasadame, kanonis me-8 muxliT gaTvaliswinebuli 
SemTxvevebi Semdegi gaxldaT:  

memememe----8888    muxlismuxlismuxlismuxlis    memememe----2222    punqtispunqtispunqtispunqtis    (a) (a) (a) (a) qvepunqtisqvepunqtisqvepunqtisqvepunqtis mixedviT, saxelmwifo 
daxmareba SeiZleboda daSvebul yofiliyo `saqarTvelos 
kanonmdeblobiT gansazRvruli forsmaJoruli SemTxvevebisas.~ 
aseTi tipis daxmarebis am muxlSi moxvedris mizezi aSkaraa, 
Tumca, meore mxriv, aRsaniSnavia is faqti, rom saqarTvelos 
kanonmdeblobaSi ar moipoveba forsmaJoruli SemTxvevebis 
gansazRvreba. 
 memememe----8 8 8 8 muxlismuxlismuxlismuxlis    memememe----2222    punqtispunqtispunqtispunqtis    (b) (b) (b) (b) qvepunqtiqvepunqtiqvepunqtiqvepunqti Sinaarsobrivad, iseve 
rogorc evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 107-e muxlis me-2 (b) punqtis SemTxvevaSi, SeiZleba 
daiyos 2 nawilad: 1) garkveuli ekonomikuri saqmianobis an 
ekonomikuri zonis ganviTarebis; 2) an/da kulturisa da 
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kulturuli memkvidreobis SenarCunebis xelSewyobis mizniT 
gacemuli daxmareba.  

am qvepunqtis pirveli nawilis Tanaxmad, saxelmwifo 
daxmarebis gacema SesaZlebeli iyo garkveuli mrewvelobis 
garkveuli sferoebis saWiroebaze dayrdnobiT da aqve ekonomikuri 
zonebis ganviTarebis mizniT. am qvepunqts SesaZloa daeSva 
saxelmwifo daxmarebis gacemas gansakuTrebiT depresiul 
regionebze,   

samwuxarod, es kanoni (da arc sxva aqtebi) ar gansazRvravda 
am konkretuli punqtebis dakmayofilebis kriteriumebs. 
Sesabamisad, gaurkvevlad rCeba is sakiTxi, Tu ris mixedviT unda 
momxdariyo SerCeva, magaliTad, garkveuli ekonomikuri zonis, 
romlis ganviTarebazec saubaria aRniSnul punqtSi.  
 

1.1.1.1.3.3.3.3.1.2. saxelmwifo daxmarebis kontrolis proceduruli 1.2. saxelmwifo daxmarebis kontrolis proceduruli 1.2. saxelmwifo daxmarebis kontrolis proceduruli 1.2. saxelmwifo daxmarebis kontrolis proceduruli 
sakiTxebisakiTxebisakiTxebisakiTxebi    

 
saxelmwifo daxmarebis kontrolis proceduruli sakiTxebi 

aRwerili iyo `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 
saqarTvelos kanonis Sesabamis muxlebSi.  

kerZod, kanonis me-6 muxli gansazRvravda, rom am kanoniT 
gaTvaliswinebul saqmianobaze uflebamosili organo iyo 
damoukidebeli sajaro samarTlis iuridiuli piri _ saagento. 
aRsaniSnavia, rom kanonis ZalaSi Sesvlis dros saagento iyo 
saqarTvelos ekonomikuri ganviTarebis saministros saxelmwifo 
saqveuwyebo dawesebuleba, romelic 9 Tvis ganmavlobaSi unda 
gardaqmniliyo damoukidebel struqturul erTeulad, rac ver 
moxerxda 2010 wlis aprilamde. saagento xSirad aRiqmeboda, da 
amJamadac aRiqmeba rogorc saqarTvelos saxelmwifo 
antimonopoliuri samsaxuris samarTalmemkvidre, Tumca, rogorc 
cnobilia, damoukideblobis xarisxis gazrdis miuxedavad, misi 
uflebamosilebebi bevrad ufro naklebi iyo, vidre  
antimonopoliuri samsaxurisa.302 

2005 wlis kanonis me-8 muxlis me-3 punqtis Sesabamisad, 
saagentos unda SeemuSavebina da kanonqvemdebare normatiuli 
aqtiT daemtkicebina saxelmwifo daxmarebisdaxmarebisdaxmarebisdaxmarebis    gacemisgacemisgacemisgacemis    procedurisprocedurisprocedurisproceduris    
zogadizogadizogadizogadi    wesiwesiwesiwesi, xolo me-8 muxlis me-4 punqtis Sesabamisd, aRniSnuli 
wesis safuZvelze saxelmwifo da adgilobrivi xelisuflebis 
organoebs, Tavis mxriv, unda SeemuSavebinaT saxelmwifo 
daxmarebis gacemis procedura, romliTac ganisazRvreboda 
daxmarebis ganxorcielebis saWiroeba, Sesabamisi formebi da 
mimRebi subieqtebi. aRsaniSnavia, rom aRniSnuli punqtebiT 
gaTvaliswinebuli samuSaoebi 2005 wlis kanonis Zalis dakargvis 
dResac ar iyo dasrulebuli. 

                                                
302 fetelava akeTebs orives SedarebiT analizs. ix.: s. fetelava, dasaxelebuli 
naSromi, 219. 
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maSasadame, kanoni ar gvTavazobda saxelmwifo daxmarebis 
procedurebze amomwurav informacias. Tumca, miuxedavad amisa, 
winamdebare disertaciis momdevno nawili aRwers da ganixilavs 
aRniSnuli kanoniT gansazRvrul zogad procedurebs, romlebic, 
avtoris TvalsazrisiT, mainc sakmarisia am naSromis ZiriTadi 
amocanis Sesasruleblad.  

 

1.1.1.1.3.3.3.3.1.2.11.2.11.2.11.2.1. saxelmwifo daxmarebis kontroli saagentos mier. saxelmwifo daxmarebis kontroli saagentos mier. saxelmwifo daxmarebis kontroli saagentos mier. saxelmwifo daxmarebis kontroli saagentos mier    

 
saagentos303 mier saxelmwifo daxmarebis sferoSi misi 

saqmianobis efeqtianad ganxorcielebis mizans emsaxureboda 
kanonis me-8 muxlis me-6 punqti da me-10 muxli, romlebic 
gansazRvravdnen saxelmwifo daxmarebis gacemis procedurul 
sakiTxebs.  

kanonis me-8 muxlis me-6 punqtis Sesabamisad, Sesabamisi 
saxelmwifo organoebi valdebulni iyvnen saagentosTvis 
ecnobebinaT  `saxelmwifo daxmarebis gacemis gegmis, daxmarebis 
Secvlis an/da ganxorcielebuli daxmarebis Sesaxeb.~ aSkaraa, rom 
es muxli, erTi mxriv, saxelmwifo organoebs avaldebulebda, 
ecnobebinaT saagentosTvis nebismieri daxmarebis gacemisgacemisgacemisgacemis    gegmisgegmisgegmisgegmis 
Sesaxeb (daxmarebis gacemamde); Tumca, meore mxriv, igi aseve 
miuTiTebda valdebulebaze, rom saagentos ecnobos nebismieri 
daxmarebis SecvlisSecvlisSecvlisSecvlis    an/da an/da an/da an/da ganxorcielebuliganxorcielebuliganxorcielebuliganxorcielebuli    daxmarebisdaxmarebisdaxmarebisdaxmarebis    Sesaxeb.Sesaxeb.Sesaxeb.Sesaxeb.    
kiTxvis niSniT idga sakiTxi, mohyveboda Tu ara gansxvavebuli 
samarTlebrivi Sedegi daxmarebis gacemis  Sesaxeb sxvadasxva 
stadiaze notificirebas. sxva sityvebiT Tu vityviT, gaukvevelia, 
hqonda Tu ara kanonmdeblisTvis mniSvneloba, rodis gakeTdeboda 
notificireba,  daxmarebis gacemamde Tu gacemis Semdeg.  

rogorc am muxlis formulirebidan Cans, daxmarebis gacemis 
Sesaxeb  winaswar da Semdgom notificirebas gansxvavebuli 
samarTlebrivi Sedegi ar mohyveboda, radgan kanons calsaxad ar 
hqonda prevenciuli buneba. kanoni ar miuTiTebda notificirebis 
gareSe saxelmwifo daxmarebis gacemis Sedegebze, da, Sesabamisad, 
notificirebis an misgan Tavis Sekavebis nebas rTavda Sesabamis 
uwyebebs.  

SesaZloa, am muxlis amgvari formulireba gamowveuli iyo 
kanonmdeblis mier saxelmwifo daxmarebis kontrolis damatebiTi  
meqanizmis uzrunvelyofis mizniT. kerZod, SesaZloa, mocemuli 

                                                
303 arsebobs antimonopoliuri regulirebis ori umniSvnelovanesi mimarTuleba: 
1) normatiuli da 2) organizaciuli. normatiuli regulirebis arsi gamoixateba 
sameurneo saqmianobis warmarTvis wesebis normatiul-samarTlebrivi aqtebiT 
dadgenasa da maTi ganxorcielebis kontrolSi. swored aRniSnulis magaliTia 
saqarTvelo. rac Seexeba organizaciul regulirebas, misi arsi saxelmwifos 
mier sxvadasxva organizaciuli struqturis (pirvel rigSi, antimonopoliuri 
organos) Seqmna da maTTvis Sesabamisi uflebamosilebebis miniWebaa, raTa maT 
SeeZloT realuri da dadebiTi zemoqmedebis moxdena ekonomikur 
urTierTobebze da saboloo efeqtianobis uzrunvelyofa. ix.: s. fetelava, 
dasaxelebuli naSromi, 183. 
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punqtiT arsebuli daxmarebis notificirebis valdebuleba 
kanonmdeblebis mxridan iyo mcdeloba, zedamxedveloba gaewia 
arsebul saxelmwifo daxmarebas. Tumca, miuxedavad imisa, rom 
SesaZlebelia, es iyo ZiriTadi mizani am muxlSi aRniSnuli 
nawilis CarTvisa, mocemuli punqtis formulireba ver amarTlebs 
mis mizanSewonilobas, radgan post    notificirebisnotificirebisnotificirebisnotificirebis uaryofiTi 
Sedegi konkurenciaze (konkurentul garemoze) aRemateba im 
dadebiT Sedegs, romelic SesaZloa hqonoda arsebuli daxmarebis 
Sesaxeb notificirebas. aseTi formulirebis CarTvas kanonSi, 
albaT, ajobebda, evropuli kavSiris saxelmwifo daxmarebis 
wesebis analogiurad, yofiliyo prevenciuli tipis debuleba, 
xolo misi darRvevis SemTxvevaSi, Sesabamisi norma, romelic 
gamoavlenda ukanonod (notificirebis gareSe) gacemuli 
saxelmwifo daxmarebis Semdgomi regulirebis wess.   
 `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 
saqarTvelos kanonis me-10 muxlis me-3 punqtis Sesabamisad, mas 
Semdeg, rac saagentos ecnobeboda saxelmwifo daxmarebis Sesaxeb, 
(gakeTdeboda notificireba), amave kanonis me-8 muxlis me-6 punqtis 
Sesabamisad, saagento valdebuli iyo, `misTvis wardgenili 
saxelmwifo daxmarebis procedura SeeTanxmebina 30 dReSi, 
winaaRmdeg SemTxvevaSi, Tanxmoba CaiTvleboda gacemulad.~ 
warmodgenili informaciis safuZvelze, saagento valdebuli iyo, 
daedgina saxelmwifo xelisuflebis organos mier gacemuli 
saxelmwifo daxmarebis Sesabamisoba `Tavisufali vaWrobisa da 
konkurenciis~ kanoniT gansazRvrul debulebebTan da 30 dReSi 
mieRo rekomendaciarekomendaciarekomendaciarekomendacia am daxmarebis kanonTan Sesabamisobis Taobaze.   

amasTan, aRsaniSnavia, rom kanonis me-10  muxlis me-2 punqti 
`saxelmwifo an adgilobrivi xelisuflebis organos am kanoniT 
gansazRvrul debulebebTan winaaRmdegobis gamovlenis an maTi 
arasworad gamoyenebis riskis arsebobis SemTxvevaSi 
uflebamosilebas aniWebda saagentos, moeTxova dasdasdasdasabuTebaabuTebaabuTebaabuTeba 
Sesabamisi saxelmwifo an adgilobrivi xelisuflebis organosgan 
Tumca, meore mxriv, kanoni ar miuTiTebda, Tu ra igulisxmeba 
`dasabuTebaSi~, anu ra tipis da ra saxis informacia SeeZlo 
moeTxova saagentos. amdenad, saqmesTan dakavSirebiT srulyofili 
gamoZiebis funqcia (konkretuli obieqtis Semowmebis CaTvliT) 
saagentos ar gaaCnda. kanonis me-12 muxlis me-2 punqtis (b) 
qvepunqti aseve miuTiTebda, rom saxelmwifo an adgilobrivi 
xelisuflebis organoebis mimarT saagento uflebamosilia, 
moiTxova saxelmwifo an adgilobrivi xelisuflebis organos am 
kanonis debulebebis darRveviT ganxorcielebul qmedebasTan 
dakavSirebuli dokumentacia. Tumca kvlav gaurkveveli iyo, ra 
tipis dokumentaciaze iyo saubari.  

saagentos mier (me-10 muxlis Sesabamisad) rekomendaciis 
gacemis Semdeg saxelmwifo organo, romelic am rekomendaciis 
adresatia, 10 dReSi miiRebda gadawyvetilebas daxmarebis 
gauqmebis, Secvlis, an ucvlelad datovebis Sesaxeb. Sesabamisi 
saxelmwifo organo Tavisi gadawyvetilebis Sesaxeb acnobebda 
saagentos.  
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maSasadame, ganxiluli muxlebidan naTelia, rom saagentos 
kontrolis funqcia saxelmwifo daxmarebis sferoSi Zalzed 
susti iyo, radgan kanoni mas saTanado uflebamosilebebs ar 
aniWebda: 1) saagento, saxelmwifo daxmarebis konkretul 
SemTxvevaze muSaobis Sedegad gamoscemda rekomendacias, romelsac 
ar gaaCnda savaldebulo Zala; 2) konkretuli saxelmwifo 
daxmarebis gacemis SemTxvevaSi saboloo gadamwyveti sityva hqonda 
saxelmwifo organoebs, romlebsac sruli ufleba hqondaT, mieRoT 
an ar mieRoT saagentos rekomendacia mxedvelobaSi.  

yvelaferi zemoaRniSnulidan gamomdinare, saagento masze 
kanoniT dakisrebuli valdebulebebis efeqtianad ver 
ganaxorcielebda.  

 

1.1.1.1.3.1.2.2. 3.1.2.2. 3.1.2.2. 3.1.2.2. sasamarTlosTvis mimarTvis uflebasasamarTlosTvis mimarTvis uflebasasamarTlosTvis mimarTvis uflebasasamarTlosTvis mimarTvis ufleba    

 
sakonkurencio samarTlebrivi normebis dacvis 

uzrunvelyofa xorcieldeboda da xorcieldeba ekonomikuri 
agentebis, saxelmwifo  xelisuflebis organoebisa da maTi 
Tanamdebobis pirebis mier sakonkurencio samarTlebrivi normebis 
moTxovnaTa nebayoflobiT Sesrulebis meSveobiT, xolo im 
SemTxvevebSi, rodesac aRniSnuli kanonmdebloba irRveva an ar 
sruldeba nebayoflobiT, maSin mis dacvas uzrunvelyofen iseTi 
iZulebiTi procesualuri normebi, romlebic SeiZleba 
ganekuTvnebodnen rogorc administraciul, ise 
sisxlissamarTlebriv kanondarRvevebs. 
 miuxedavad imisa, rom `Tavisufali vaWrobisa da 
konkurenciis~ Sesaxeb saqarTvelos kanonis me-12 muxlis (d) punqti 
iTvaliswinebda Tavisufali vaWrobisa da konkurenciis 
kanonmdeblobis damrRvevi Tanamdebobis piris disciplinuri, 
administraciuli an/da sisxlissamarTlebrivi pasuxismgeblobis 
sakiTxs, da saagentos ufleba qhonda, sarCeliT miemarTa 
sasamarTlosTvis da monawileoba mieRo saqmis ganxilvaSi, es 
muxli ar exeboda konkretulad saxelmwifo daxmarebis wesebs, 
vinairad saubari iyo saagentos mier gaweuli  arasavaldebulo 
xasiaTis (arasavaldebulo Zalis mqone) rekomendaciis 
arSesrulebaze. Sesabamisad, saagentos saqmianobis efeqtianobis 
sakiTxi kidev ufro saeWvo iyo.  

Tumca, meore mxriv, administraciul samarTaldarRvevaTa 
kodeqsis 159-e muxlis me-3 punqtis Sesabamisad, Tavisufali 
vaWrobisa da konkurenciis saagentosaTvis kanonmdeblobiT 
gansazRvruli informaciis miuwodeblobis SemTxvevebSi, 
Tavisufali vaWrobisa da konkurenciis saagentos uflebamosileba 
eniWeboda, Seedgina administraciul samarTaldarRvevaTa oqmi. 
miuxedavad imisa, rom es susti instrumentia saagentos xelSi, am 
punqtis gaTvaliswineba administraciul samarTaldarRvevaTa 
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kodeqsSi mainc dadebiTad SeiZleba Sefasdes, radgan is saagentos 
mier mokvlevis Catarebas uwyobs xels.304  

rac Seexeba sisxlis samarTlis kodeqss, iq 
gaTvaliswinebulia konkretuli sanqciebi konkurenciis 
kanonmdeblobis darRvevis iseT faqtebTan dakavSirebiT, 
rogorebicaa: monopoliuri saqmianoba da konkurenciis SezRudva 
(195-e muxli), sxvisi sasaqonlo (momsaxurebis) niSnis ukanonod 
gamoyeneba, aSkarad yalbi reklamis gavrceleba da falsifikacia. 
Sesabamisad, arc sisxlis samarTlis kodeqsi ar Seicavs 
saxelmwifo daxmarebasTan dakavSirebul debulebebs.   

daskvnis saxiT SeiZleba iTqvas, rom saxelmwifo daxmarebis 
gacemis SemTxvevaSi, sasamarTlos realurad aranairi roli ar 
hqonda saqarTveloSi. sasamarTlosTvis mimarTvis ufleba ar 
gaaCnda arc saagentos (rekomendaciis Seusruleblobis 
safuZvelze) da arc dainteresebul sxva subieqtebs.  

 
 

1.1.1.1.3.2.3.2.3.2.3.2.    daskvna daskvna daskvna daskvna     
 

miuxedavad imisa, rom 2005 wlis `Tavisufali vaWrobisa da 
konkurenciis Sesaxeb~ saqarTvelos kanonis miReba, zogadad, 
iTvleboda saqarTvelosTvis wingadadgmul nabijad, radgan igi 
saqarTveloSi saxelmwifo daxmarebis sferos regulirebis 
pirveli mcdeloba iyo,  kanonSi mocemuli samarTlebrivi 
normebis praqtikaSi gamoyenebis problema umniSvnelovanes sakiTxs 
warmoadgenda.  
 garda im naklovanebebisa, romlebic uSualod ukavSirdeba 
saxelmwifo daxmarebis ganmartebasa da saxelmwifo daxmarebis 
gamonaklisi SemTxvevebis Sefasebis kriteriumebis ararsebobas, 
problematuri iyo sami sakiTxi:: pirveli, saagentos araefeqturoba 
saxelmwifo daxmarebis sferoSi kontrolis ganxorcielebis 
TvalsazrisiT, romelic gamowveuli iyo saagentosaTvis mxolod 
arasavaldebulo Zalis rekomendaciis SemuSavebis uflebis 
miniWebiT; meore, saWiro saxelmwifo daxmarebis proceduruli 
wesebis ganmsazRvreli kanonqvemdebare aqtebis armiReba; mesame, 
saxelmwifo daxmarebis kontrolis meqanizmSi prevenciuli 
RonisZiebebis ararseboba.   

ra Tqma unda, aranakleb seriozuli problema aseve 
ukavSirdeboda sasamarTlo sistemis araefeqturobasa da mis 
arasaTanado `monawileobas~ saxelmwifo daxmarebis kontrolis 
procesSi. Tumca es problemac aseve pirdapir ukavSirdeboda im 
faqts, rom saagento saxelmwifo daxmarebis saqmeebSi 

                                                
304 Tumca, meore mxriv, mniSvnelovania aseve aRiniSnos, rom qveyanaSi axali 
sakonkurencio samarTlis miRebamde administraciul samarTaldarRvevaTa 
kodeqsi ufro efeqturad aregulirebda da iTvaliswinebda zogadad 
konkurenciis sferoSi kanondarRvevebs. damatebiTi informaciisTvis ix. 
fetelavas dasaxelebuli naSromi, Tumca masSi avtori ar exeba saxelmwifo 
daxmarebis sferos, radgan igi am kanonisTvis siaxlea. 
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uflebamosili iyo, SeemuSavebina mxolod arasavaldebulo 
xasiaTis rekomendaciebi, maSin, rodesac sxva sferoebSi mas 
ufleba hqonda, SeemuSavebina miweriloba, romlis arSesruleba 
SesaZlebelia gamxdariyo sasamarTloSi sarCelis Setanis 
safuZveli saagentos mxridan.  

 
 

    

 

1.1.1.1.4444. saxelmwifo daxmarebis wesebis samarTlebrivi CarCo . saxelmwifo daxmarebis wesebis samarTlebrivi CarCo . saxelmwifo daxmarebis wesebis samarTlebrivi CarCo . saxelmwifo daxmarebis wesebis samarTlebrivi CarCo 
`Tavisufali vaWrobisa da konkurenciis Sesaxeb`Tavisufali vaWrobisa da konkurenciis Sesaxeb`Tavisufali vaWrobisa da konkurenciis Sesaxeb`Tavisufali vaWrobisa da konkurenciis Sesaxeb““““    2012 2012 2012 2012 
wlis saqarTvelos kanonis Sesabamisadwlis saqarTvelos kanonis Sesabamisadwlis saqarTvelos kanonis Sesabamisadwlis saqarTvelos kanonis Sesabamisad    

 
 

 
 `Tavisufali vaWrobisa da konkurenciis Sesaxeb“ 

saqarTvelos kanonis mizania saqarTveloSi Tavisufali vaWrobisa 
da konkurenciis uzrunvelyofa, rac me-2 muxlis `z~ punqtis 
Sesabamisad, saxelmwifo organos an/da adgilobrivi 
TviTmmarTvelobis organos mxridan ekonomikuri agentebisaTvis 
iseTi eqskluziuri uflebamosilebebis miniWebis dauSveblobas 
moicavs, romelic aramarTlzomierad zRudavs konkurencias.  

wesebi saxelmwifo daxmarebis Sesaxeb axali kanonis mesame 
TavSi, kerZod, me-12-me-15 muxlebSia mocemuli, xolo saxelmwifo 
daxmarebis ganmarteba amave kanonis me-3 muxlis  `s~ punqtSi 
gvxvdeba. me-3 muxlis `t~ punqti gansazRvravs saxelmwifo 
daxmarebis gamcemis cnebas.  

axali kanoni pirdapir ar krZalavs saxelmwifo daxmarebis 
gacemas, Tumca me-12 muxlSi miuTiTebs iseT SemTxvevebs, rodesac 
saxelmwifo daxmareba SeiZleba daSvebul iqnes305 an dasaSvebia306. 
es muxli gansazRvravs saxelmwifo daxmarebis savaraudo 
akrZalvis gamonaklis SemTxvevebs.   

saxelmwifo daxmarebis proceduruli aspeqtebi regulirdeba 
axali kanonis me-13 da me-14 muxlebiT, xolo gacemuli saxelmwifo 
daxmarebis gasaCirvebis sakiTxebi _ me-15 muxliT.  

22-e-23-e muxlebi gacemuli (ukanono) saxelmwifo daxmarebis 
gasaCivrebis SesaZleblobebs Seexeba; 24-e-25-e muxlebi ki 
kompetenturi organos - saagentos mier saxelmwifo daxmarebis 
sferoSi saqmis mokvlevis wesebs gansazRvravs.  

 
 

                                                
305 me-12 muxlis 1-li punqti. 
306 me-12 muxlis me-2 puqnti.  
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1.1.1.1.4444.1. kanonis  me.1. kanonis  me.1. kanonis  me.1. kanonis  me----3 muxlis `s~ punqtisa da me3 muxlis `s~ punqtisa da me3 muxlis `s~ punqtisa da me3 muxlis `s~ punqtisa da me----7 muxlis  7 muxlis  7 muxlis  7 muxlis  
moqmedebis CarCo moqmedebis CarCo moqmedebis CarCo moqmedebis CarCo     

    
saxelmwifo daxmarebis ganmarteba mocemulia kanonis  me-3 

muxlis `s~ punqtSi.  
moqmedi kanonisgan gansxvavebiT, saxelmwifo daxmarebis 

akrZalva axal kanonSi ar gvxvdeba, Tumca savaraudod aseTi 
akrZalva igulisxmeba.  

axali kanonis me-3 muxlis `s~ punqtis gamoyenebisas 
gaTvaliswinebul unda iqnes am kanoproeqtSi mocemuli ramdenime 
gamonaklisi. kerZod, me-17 muxlis qvepunqtebi gansazRvravs iseT 
SemTxvevebs, romlis arsebobis SemTxvevaSi dasaSvebia saxelmwifo 
daxmareba.  

 

1.1.1.1.4444.1.1. axali kanonis  me.1.1. axali kanonis  me.1.1. axali kanonis  me.1.1. axali kanonis  me----3 muxlis `s~ punqti 3 muxlis `s~ punqti 3 muxlis `s~ punqti 3 muxlis `s~ punqti ----    saxelmwifo saxelmwifo saxelmwifo saxelmwifo 
daxmarebis arsidaxmarebis arsidaxmarebis arsidaxmarebis arsi    

 
rogorc ukve aRiniSna, kanonis  me-3 muxlis `s~ punqtSi 

mocemulia saxelmwifo daxmarebis ganmarteba: 
`saxelmwifo daxmareba (subsidia) – ekonomikuri agentis 
mimarT miRebuli individualuri gadawyvetileba, 
romelic moicavs gadasaxadebisagan gaTavisuflebas, 
Semcirebas, an maT gadavadebas, valebis Camoweras, 
restruqturizacias, sesxebis gacemas xelsayreli 
pirobebiT, saoperacio aqtivebis gadacemas, fuladi 
daxmarebis gacemas, preferenciul pirobebs saxelmwifo 
Sesyidvebis dros da mogebis miRebis garantias da sxva 
eqskluziuri uflebebis miniWebas. saxelmwifo 
daxmareba ar gulisxmobs privatizebis process, 
licenziebis an/da nebarTvebis gacemas, aseve im 
saxelmwifo Sesyidvebs, romlebic xorcieldeba 
saqarTvelos prezidentis, saqarTvelos mTavrobisa da 
q. Tbilisis meriis sarezervo fondebidan gamoyofili 
TanxebiT“.    
mocemuli ganmarteba SesaZlebelia or nawilad daiyos. 

pirvel nawilad SesaZlebelia miviCnioT uSualod 
saxelmwifo daxmarebis definiciis Semcveli nawili,  sadac 
saxelmwifo daxmarebis formebia miTiTebuli; xolo 
ganmartebis meore winadadeba SesaZlebelia ganvixiloT 
meore nawilad, romelic saxelmwifo daxmarebis 
ganmartebidan gamoricxavs „privatizebis process, 
licenziebis an/da nebarTvebis gacemas, aseve im saxelmwifo 
Sesyidvebs, romlebic xorcieldeba saqarTvelos 
prezidentis, saqarTvelos mTavrobisa da q. Tbilisis meriis 
sarezervo fondebidan gamoyofili TanxebiT“. avtori 
miiCnevs, rom aRniSnuli realobaSi warmoadgens gamonakliss.   
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saxelmwifo daxmarebis ganmartebis I nawili:  
 
saxelmwifo daxmarebis ganmartebidan Cans, rom saxelmwifo 

daxmarebis arsi axali kanonis Sesabamisad sakmaod farToa iseve 
rogorc 2005 wlis kanonis ganmartebaSi. saxelmwifo daxmarebis 
formebi SesaZlebelia iyos Semdegi: gadasaxadebisagan 
gaTavisufleba, Semcireba, an maT gadavadeba, valebis Camowera, 
restruqturizacia, sesxebis gacema xelsayreli pirobebiT, 
saoperiacio aqtivebis gadacema, fuladi daxmarebis gacema, 
preferenciul pirobebi saxelmwifo Sesyidvebis dros da mogebis 
miRebis garantia.   miuxedavad imisa, rom aRniSnuli CamonaTvali 
sakmaod farToa, 2005 wlis kanonmdebloba saxelmwifo 
daxmarebebis ufro vrcel CamonaTvals Seicavs, magaliTad, sesxis 
SeRavaTiani garantiebi, uZravi qonebis SeZena gansakuTrebuli 
pirobebiT. ufro metic,  unda aRiniSnos, rom 2005 wlis kanonis 
me-8 muxlSi mocemuli ganmartebisgan gansxvavebiT, axal kanonSi 
mocemuli saxelmwifo daxmarebis ganmartebaSi ar aris uSualod 
miTiTebuli, rom daxmareba SesaZlebelia gaweul iqnes „nebismieri 
formiT“, rasac iTvaliswinebs evropuli kavSiris saxelmwifo 
daxmarebis ganmarteba.  

mniSvnelovania aseve is faqti, rom mocemul ganmartebaSi, 
saxelmwifo daxmarebad, garda CamoTvlilisa, moiazreba aseve 
„sxva eqskluziuri uflebebis miniWeba“ ekonomikuri agentisaTvis. 
SesaZloa, rom aRniSnulis miTiTebiT kanonmdebeli cdilobs 
ganavrcos saxelmwifo daxmarebis  formebi, Tumca ar 
gansazRvravs, rogori daxmareba, Tu RonisZieba SesaZloa 
warmoadgendes eqskluziur uflebebs. kanonmdebeli ubralod 
aigivebs cnebebs „saxelmwifo daxmareba“ da „eqskluziuri 
uflebebis miniWeba“. avtori mizanSewonilad miiCnevs  axal 
kanonSi mocemuli ganmartebis Semdgom dazustebasa da ganvrcobas. 
aRsaniSnavia, rom msgavs debulebas Seicavda aseve 2005 wlis 
saxelmwifo daxmarebis ganmarteba. 

mocemuli ganmartebis mixedviT aseve bundovania, TuU rogor 
xdeba saxelmwifo daxmarebis identificireba. kanonSi ar aris 
mocemuli kriteriumebi/elementebi, romelTa mixedviTac moxdeba 
imisi dadgena, warmoadgens Tu ara konkretuli RonisZieba 
saxelmwifo organos mxridan saxelmwifo daxmarebas. Sesabamisad,  
saxelmwifo uwyebebs, iseve rogorc sasamarTloebs, SeeqmnebaT 
problemebi RonisZiebis SefasebasTan mimarTebaSi, Tumca 
aRniSnuli, rasakvirvelia, ar exeba uSualod ganmartebaSi 
CamoTvlil saxelmwifo daxmarebis formebs.  

dabolos, ganmartebis mixedviT, saxelmwifo daxmarebad 
CaiTvleba ekonomikuri agentis mimarT miRebuli individualuri 
gadawyvetileba.  samwuxarod, muxli uSualod ar miuTiTebs, vis 
mier miRebul gadawyvetilebazea saubari. savaraudod, am 
SemTxvevaSic saxelmwifo daxmarebis gamcemis gadawyvetileba 
igulisxmeba. aRsaniSnavia, rom axali kanoni inovaciis saxiT 
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gvTavazobs cnebis `saxelmwifo daxmarebis gamcemi~-s 
ganmartebas.307  

 
saxelmwifo daxmarebis ganmartebis II nawili: 
 
maSin, rodesac saxelmwifo daxmarebis ganmartebis pirveli 

nawili CamoTvlis SemTxvevebs, romlebic moiazreba saxelmwifo 
daxmarebad, misi meore nawili, sapirispirod, migviTiTebs iseT 
qmedebebze saxelmwifos mxridan, romlebic saxelmwifo 
daxmarebad ar CaiTvleba mocemuli ganmartebis Tanaxmad. 
Sesabamisad, CamoTvlili qmedebebi ar xvdeba am kanonis moqmedebis 
sferoSi. 

aRniSnuli RonisZiebebis ricxvs ganekuTvneba: privatizebis 
procesi, licenziebis an/da nebarTvebis gacemas, aseve is 
saxelmwifo Sesyidveb, romlebic xorcieldeba saqarTvelos 
prezidentis, saqarTvelos mTavrobisa da q. Tbilisis meriis 

sarezervo fondebidan gamoyofili TanxebiT.  
mocemuli RonisZiebebis CamonaTvali inovacias warmoadgens. 

saxelmwifo daxmarebis 2005 wlis kanoniT gaTvaliswinebuli 
ganmarteba ar Seicavs aRniSnul SezRudvas saxelmwifo daxmarebis 
ganmartebaSi. 2005 wlis kanonmdeblobis Tanaxmad, CamoTvlili 
qmedebebi CaiTvleboda saxelmwfo daxmarebad. avtoris azriT, ar 
aris mizanSewonili ganmartebis meore nawilis arseboba, xolo Tu 
kanonmdebelma marTebulad miiCnia misi SemoReba, maSin ufro  
efeqturi da koreqtuli iqneboda mocemuli garemoebebis uSualod 
gamonaklisTa siaSi moTavseba   

rac Seexeba zogadad mocemuli piroebis mizanSewonilobas, 
aRniSnulTan dakavSirebiT, SesaZlebelia iTqvas, rom 
privatizebis, licenziebisa da nebarTvebis gacemis sakiTxebze 
prezidenti, meria da mTavroba iZenen udides Zalauflebas, 
romelic maT moqmedi kanonmdeblobiT ar aqvT.  Tu 
gaviTvaliswinebT imas, rom 2011 wlis monacemebiT aRniSnuli 
sarezervo fondebis moculoba jamSi 102 milion lars Seadgens308, 
aSkaraa, rom mocemuli debulebis arsebobam kanonmdeblobaSi 
SesaZloa mniSvnelovnad uaryofiTi gavlena iqonios 
konkurenciaze. amasTan, aRsaniSnavia isic, rom aRniSnul 
sakiTxebze kontrolis  TvalsazrisiT arc konkurenciaze 
pasuxismgebel organos da arc sasamarTlos ar miuwvdeba xeli, 
radgan aRniSnuli „gamonaklisebi“ uSualod saxelmwifo 
daxmarebis ganmartebaSia moTavsebuli, romelSic pirdapir 
miTiTebulia, rom aRniSnuli RonisZiebebi saxelmwifo daxmarebas 
ar warmoadgenen.  

 

                                                
307 ix. kanonis me-3 muxlis `t~ punqti.  
308 konkurenciis politika. sabaJo procedurebi inteleqtualuri sakuTrebis 
uflebebi. evropis samezoblo politikis samoqmedo gegmis Sesruleba 
saqarTveloSi 2011 wels. samoqalaqo sazogadoebis warmomadgenelTa Sefaseba. 
Ggv. 14.  
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1.1.1.1.4444.1.2. daSvebuli saxelmwifo daxmareba.1.2. daSvebuli saxelmwifo daxmareba.1.2. daSvebuli saxelmwifo daxmareba.1.2. daSvebuli saxelmwifo daxmareba    

 
2005 wlis kanonis msgavsad, axali kanoni saxelmwifo 

daxmarebis gacemis ramdenime gamonaklis SemTxvevas iTvaliswinebs. 
kerZod, axali kanonis  me-12 muxlis pirveli punqti miuTiTebs 
iseT saxelmwifo daxmarebaze, romelic SeiZleba daSvebul iqnas, 
xolo me-12 muxlis meore punqti ki Seicavs iseTi SemTxvevebs, 
rodesac saxelmwifo daxmareba dasaSvebia.  

maSasadame, me-12 muxlis 1-li punqtis Tanaxmad, SeiZleba 
daSvebul iqnes saagentosTan SeTanxmebiT saxelmwifo daxmareba, 
romelic mniSvnelovnad ar zRudavs konkurencias an ar qmnis misi 
mniSvnelovnad SezRudvis saSiSroebas da romelic gaicema 
Semdegi miznebisaTvis: 

a) garkveuli ekonomikuri saqmianobis ganviTarebisaTvis; 
b) garkveuli ekonomikuri seqtoris ganviTarebisaTvis. 
 
me-12 muxlis me-2 punqtis Tanaxmad, dasaSvebia Semdegi saxis 

saxelmwifo daxmareba da ar saWiroebs SeTanxmebas saagentosTan: 
 
a) saxelmwifo daxmareba, romelic gaicema forsmaJoruli 

SemTxvevebisas; 
b) socialuri daxmareba, romelic gaicema individisaTvis; 
g) qveynis regionul ganviTarebasTan dakavSirebuli 

saxelmwifo daxmareba;  
d) kulturisa da kulturuli memkvidreobis SenarCunebis 

xelSewyobasTan dakavSirebuli saxelmwifo daxmareba; 
e) qveynis usafrTxoebisaTvis mniSvnelovan obieqtebTan 

dakavSirebuli saxelmwifo daxmareba;  
v) samecniero kvlevebTan dakavSirebuli saxelmwifo 

daxmareba; 
z) individualuri saxelmwifo daxamreba, romelic gaicema 

umniSvnelo odenobiT, romelic ganisazRvreba saqarTvelos 
mTavrobis dadgenilebiT; 

T) gadasaxadebis  Semcirebisa da restruqturizaciis 
SemTxvevebi, Tu aRniSnul sakiTxebze gadawyvetilebas iRebs 
saqarTvelos mTavroba;   

i) sagadasaxado davalianebis, gadaxdevinebis, 
uzrunvelyofis RonisZiebebis SeCerebisa da sagadasaxado 
davalianebis Camoweris SemTxvevebi. 

  
mocemul muxlTan dakavSirebiT unda aRiniSnos ramodenime 

faqtori: pirveli, dayofa daSvebuldaSvebuldaSvebuldaSvebul saxelmwifo daxmarebebs 
Soris _  daxmareba, romelic „SesaZloa daSvebul iqnas“ da 
„dasaSvebia“ _  novaciuria. msgavs dayofas 2005 wlis 
kanonmdebloba ar iTvaliswinebda, Tumca, aRsaniSnavia, rom 
evropuli kavSiris samarTlisTvis es dayofa ucxo ar aris. im 
SemTxvevebSi, rodesac saqme gvaqvs 23-e muxlis 1-li punqtiT 
gansazRvrul SemTxvevebTan, daxmareba avtomaturad daSvebulad 
ar CaiTvleba da is saWiroebs SeTanxmebas saagentosTan. maSin, 
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rodesac qmedeba „dasaSveb“ kategoriaSi xvdeba,  saxelmwifo 
daxmareba avtomaturad daSvebulad CaiTvleba da is saagentosTan 
SeTanxmebas ar saWiroebs. Sesabamisad, me-2 punqtis 
gaTvaliswinebuli SemTxvevebis dros saagentos roli 
minimaluria.  

meore, axali kanonis mixedviT gamonaklisTa sia gafarTovda. 
2005 wlis kanoni mxolod sam gamonakliss iTvaliswinebs, kerZod: 
daxmareba gacemuli forsmaJoruli SemTxvevebisas, garkveuli 
ekonomikuri saqmianobis ganviTarebis, regionuli ganviTarebis, 
kulturisa da kulturuli memkvidreobis SenarCunebis 
xelSewyobis mizniT. aseve siaxlea iseTi RonisZiebebis 
saxelmwifo daxmarebis gamonaklisebad miCneva, rogoric aris, 

magaliTad, „sagadasaxado davalianebis, gadaxdevinebis, 
uzrunvelyofis RonisZiebebis SeCerebisa da sagadasaxado 
davalianebis Camoweris SemTxvevebi“, samecniero kvlevebi, qveynis 
usafrTxoebisaTvis mniSvnelovan obieqtebze gacemuli saxelmwifo 
daxmareba da sxva. daSvebuli daxmarebis siis amgvari gafarToeba, 
gansakuTrebiT im gamonaklisebis gaTvaliswinebiT, romlebic 
saxelmwifo daxmarebis ganmartebaSi iyo CamoTvlili, wamoWros 
saxelmwifo daxmarebis regulirebis araefeqturobis sakiTxs. 
saxelmwifo daxmarebis gamonaklisTa siis amgvari gafarToeba  
Zalzed aviwroebs kanonis moqmedebis sferos da Sesabamisad, 
aRniSnuli SesaZloa moqmedi kanonis xarvezad CaiTvalos. 

mesame, gamonaklisTa siis gafarToebasTan erTad, 
„dasaSvebia“ siaSi zogierTi qmedebis moqceviT  axalma kanonma 
kidev ufro gaaZliera saxelmwifo daxmarebis kontrolze 
mTavrobis roli. ase magaliTad, mocemuli muxlis me-2 punqtis `e~ 
qvepunqti mTavrobas aniWebs uflebamosilebas gansazRvros 
umniSvnelo odenobiT gacemuli individualuri saxelmwifo 
daxmarebis sakiTxi; aseve, amave punqtis `v~ qvepunqti dasaSvebad 
miiCnevs gadasaxadebis Semcirebisa da restruqturizaciis 
SemTxvevebs, Tu am sakiTxebze saqarTvelos mTavroba iRebs 
gadawyvetilebas.   

meoTxe, 2005 wlis kanonis msgavsad, samwuxarod, axali kanoni 
sakmaod zogadia. Sesabamisad arsebobs safrTxe, rom me-12 muxlis 
ganmarteba moxdes Zalian farTod, rac TavisTavad ewinaaRmdegeba 
mTlianad kanonis miRebis arss. avtori miiCnevs, rom am xarvezis 
gadawyveta SesaZlebelia damazustebeli xasiaTis kanonqvemdebare 
normatiuli aqtis miRebiT, romelic inter alia, unda gansazRvravdes, 
Tu ris mixedviT unda SeirCes, magaliTad, garkveuli ekonomikuri 
saqmianoba, romlis ganviTarebazec saubaria aRniSnul muxlSi.  

 

1.1.1.1.4444.2. saxelmwifo daxmarebis kontrolis proceduruli .2. saxelmwifo daxmarebis kontrolis proceduruli .2. saxelmwifo daxmarebis kontrolis proceduruli .2. saxelmwifo daxmarebis kontrolis proceduruli 
sakiTxebisakiTxebisakiTxebisakiTxebi    

 
saxelmwifo daxmarebis kontrolis proceduruli sakiTxebi 

aRwerilia kanonis Sesabamis muxlebSi.  
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kerZod, me-4 muxlis Sesabamisad, gaTvaliswinebul 
saqmianobaze uflebamosili organoa saqarTvelos prezidentis 
brZanebulebiT Seqmnili damoukidebeli sajaro samarTlis 
iuridiuli piri _ konkurenciisa da saxelmwifo Sesyidvebis konkurenciisa da saxelmwifo Sesyidvebis konkurenciisa da saxelmwifo Sesyidvebis konkurenciisa da saxelmwifo Sesyidvebis 
saagentosaagentosaagentosaagento    (SemdgomSi _ saagento). aRsaniSnavia, rom 2012 wlis 
ianvridan, miuxedavad imisa, rom kanoni jer ar amoqmedebula, 
aRniSnulma saagentom ukve daiwyo funqcionireba. aRniSnulis 
samarTlebrivi safuZveli gaxda prezidentis brZanebuleba 2011 
wlis 19 dekembris  #829 brZanebuleba `sajaro samarTlis 
iuridiuli piris - konkurenciisa da saxelmwifo Sesyidvebis 
saagentos Seqmnis Sesaxeb~.  

axali kanonis  me-4 muxlis me-2 punqtis Sesabamisad, 
saagentos Tavmjdomares Tanamdebobaze niSnavs da Tanamdebobidan 
aTavisuflebs saqarTvelos premier-ministri. amave muxlis me-3 
punqtis Sesabamisad, saagentos debulebas amtkicebs saqarTvelos 
mTavroba. ukanasknelTan mimarTebiT, aRsaniSnavia, rom 2005 wlis 
kanonmdeblobis Sesabamisad, saagentos debulebas amtkicebda 
saagento, rac mTavrobis mxridan saagentos saqmianobaSi nakleb 
Carevas uzrunvelyofda.  

axali kanonis  me-13 muxlis pirveli punqtis Sesabamisad, 
saagento SeimuSavebs da saqarTvelos mTavrobas dasamtkiceblad 
warudgens saxelmwifo daxmarebis gacemis proceduris zogad wess. 
mocemul SemTxvevaSic, gansxvavebiT axali kanonisgan, 2005 wlis 
kanonis me-8 muxlis me-3 punqtis mixedviT, saagento Tavad 
SeimuSavebda da kanonqvemdebare normatiuli aqtiT amtkicebda 
saxelmwifo daxmarebis gacemis proceduris zogad wess. 

 

1.1.1.1.4444.2.1. saxelmwifo daxmarebis kontroli .2.1. saxelmwifo daxmarebis kontroli .2.1. saxelmwifo daxmarebis kontroli .2.1. saxelmwifo daxmarebis kontroli saagentos mier saagentos mier saagentos mier saagentos mier     

 
saagentos mier saxelmwifo daxmarebis kontrolis sakiTxebi 

mocemulia axali kanonis  me-13 muxlis me-2, me-3, me-4 punqtebSi, me-
14 da 22-e-24-e muxlebSi.  

pirobiTad saxelmwifo daxmarebis dargSi saagentos 
kontrolis sakiTxebi SeiZleba daiyos or nawilad: 1) saxelmwifo 
daxmarebis gacemis procedura _ saxelmwifo organo mimarTavs 
saagentos saxelmwifo daxmarebis gacemis Taobaze, 2) aRsruleba 
saxelmwifo daxmarebis sferoSi _ dainteresebuli piri mimarTavs 
saagentos, konkretul saqmesTan dakavSirebiT mokvlevis dawyebis 
Taobaze.  

1) saxelmwifo daxmarebis gacemis procedura1) saxelmwifo daxmarebis gacemis procedura1) saxelmwifo daxmarebis gacemis procedura1) saxelmwifo daxmarebis gacemis procedura - saxelmwifo 
organos mimarTva saxelmwifo daxmarebis gacemis Taobaze:        

Axali kanonis me-13 muxlis me-2 punqtis Sesabamisad, 
saxelmwifo daxmarebis gacemis proceduris zogadi wesis 
safuZvelze, saxelmwifo daxmarebis gamcemi saagentos warudgens 
gancxadebas, romelic unda Seicavdes informacias saxelmwifo 
daxmarebis ganxorcielebis miznismiznismiznismiznis, saxelmwifo daxmarebis 
formisaformisaformisaformisa da mimRebimimRebimimRebimimRebi subieqtebissubieqtebissubieqtebissubieqtebis Sesaxeb. aRniSnul gancxadebasTan 
erTad saxelmwifo daxmarebis gamcemma aseve unda warudginos 
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saagentos Sesabamisi dasabuTebadasabuTebadasabuTebadasabuTeba, rom gasacemi saxelmwifo 
daxamreba mniSvnelovnadmniSvnelovnadmniSvnelovnadmniSvnelovnad ar zRudavs konkurencias. garda amisa, 
saxelmwifo daxmarebis gamcemi aseve valdebulia acnobos 
saxelmwifo daxmarebis gacemis pirobebis arsebiTiarsebiTiarsebiTiarsebiTi  (unda 
ganisazRvros kanonqvemdebare normatiuli aqtiT) cvlilebebis 
Sesaxeb.  

zemoTqmulidan gamomdinareobs, rom mocemuli debulebebi 
avaldebulebs saxelmwifo organoebs, acnobon saagentos 
saxelmwifo daxmarebis Sesaxeb (savaraudod, daxmarebis gacemamde), 
Tumca sadavoa is sakiTxi, saagentoSi Sesabamisi dasabuTebis  
warsadgenad rogor unda gansazRvron saxelmwifo organoebma 
mniSvnelovnadmniSvnelovnadmniSvnelovnadmniSvnelovnad zRudavs TuU ara konkretuli saxelmwifo 
daxmareba konkurencias. miuxedavad imisa, rom „konkurenciis 
mniSvnelovnad SezRudvis“ ganmarteba SesaZloa ganisazRvros 
kanonqvemdebare normatiul aqtSi, avtoris azriT, aRniSnuli unda 
iyos saagentos uflebamosileba da ara sxva saxelmwifo 
organoebis funqcia.  

me-14 muxlis pirveli punqtis Sesabamisad, mas Semdeg, rac 
saagentos Sesabamisi saxelmwifo organo warudgens  
zemoaRniSnul informacias, saagento, am informaciis safuZvelze, 
adgens gasacemi saxelmwifo daxmarebis Sesabamisobas kanoniT 
gansazRvrul debulebebTan da ara umetes 30 samuSao dRis vadaSi 
amzadebs samarTlebriv daskvnasdaskvnasdaskvnasdaskvnas aRniSnuli daxmarebis am kanonTan 
Sesabamisobis Taobaze. igive punqti miuTiTebs, rom samarTlebrivi 
daskvnis gaucemloba CaiTvleba Tanxmobad. aRsaniSnavia, rom 
saqmis mokvlevis procesSi, saagentos309  saxelmwifo organoebTan 
da adgilobrivi TviTmmarTvelobebis organosTan mimarTebaSi 
gaaCnia uflebamosileba, mosTxovos maT am kanonis debulebebis 
SesaZlo darRvevasTan dakavSirebuli dokumentacia. garda amisa, 
saagento aseve uflebamosilia mosTxovos informacia konkretul 
saqmesTan dakavSirebiT Sesabamis ekonomikur agents da sxva 
dainteresebul pirs kanonmdeblobiT dadgenili wesiT, xolo 
dokumentebis miuwodeblobis SemTxvevaSi, iSuamdgomlos 
sasamarTlos winaSe, ekonomikuri agentis mier Sesabamisi 
dokumentaciis wardgenis Taobaze.310 amasTan, saagentos aseve aqvs 
ufleba mokvlevis mizniT, sasamarTlos Tanxmobis safuZvelze, 
adgilze Seamowmos saqmeSi CarTuli ekonomikuri agentebi, rac 
axali kanonis inovacias warmoadgens.  

saxelmwifo daxmarebis gamcemis qmedebis am kanoniT 
gansazRvrul debulebebTan winaaRmdegobis gamovlenis 
SemTxvevaSi, me-14 muxlis me-2 punqtis Sesabamisad, saagento 
uflebamosilia moiTxovos dasabuTeba saxelmwifo daxmarebis 
gamcemisgan an/da SeimuSaos Sesabamisi rekomendaciarekomendaciarekomendaciarekomendacia.  

aRsaniSnavia is faqti, rom Zveli kanonis analogiurad, 
axali kanonis Sesabamisad, saagento uflebamosilia, gasces 

                                                
309 ix. kanonis me-18 muxlis me-2 punqti. 
310 ix. kanonis me-18 muxlis 1-li punqti.  
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mxolod arasavaldebulo xasiaTis daskvna da/ an SeimuSaos 
rekomendacia.  

me-14 muxlis me-3 muxlis Sesabamisad, saagento, mis mier 
gamocemul daskvnas da rekomendacias warudgens saqarTvelos 
mTavrobasa da saxelmwifo daxmarebis gamcems. imave muxlis me-4 
punqtis Sesabamisad, mTavroba saagentos mier wardgenili 
samarTlebrivi daskvnisa da rekomendaciis safuZvelze iRebs 
gadawyvetilebas aRniSnul sakiTxze. Tumca aqve unda aRiniSnos, 
rom axal kanonSi ar aris miTiTebuli mTavrobis mier 
gadawyvetilebis miRebis vada.311 

  
 2. aRsruleba saxel2. aRsruleba saxel2. aRsruleba saxel2. aRsruleba saxelmwifo daxmarebis sferoSimwifo daxmarebis sferoSimwifo daxmarebis sferoSimwifo daxmarebis sferoSi    ____    ekonomikuri 

agentis mier saagentosTvis mimarTva saqmis mokvlevis dawyebis 
Taobaze.    

axali kanoni iTvaliswinebs iseT SemTxvevebs, rodesac 
saxelmwifo organos mier saxelmwifo daxmareba  saagentosTan 
SeTanxmebis gareSea gacemuli. SesaZlebelia miviCnioT, rom aseTi 
saxelmwifo daxmarebebi ukanonodaa gacemuli.   

aseTi SemTxvevebi axali kanonis 22-e-24-e muxlebiT 
regulirdeba. kerZod, 22-e muxlis 1-li punqtis Sesabamisad, 
ekonomikur agents,agents,agents,agents, romelsac miaCnia, rom mas konkurenciis 
darRvevis Sedegad uSualod miadga ziani, ufleba aqvs saagentoSi 
waradginos saCivari (momCivani) da mas aqvs mtkicebis tvirTi 
(avtoris azriT, momCivans mtkicebis tvirTi ar unda hqondes).  
garda amisa, amave muxlis me-2 punqtis Sesabamisad, pirs pirs pirs pirs ____    
ganmcxadebelsganmcxadebelsganmcxadebelsganmcxadebels,,,, romelsac gaaCnia informacia an raime saxis 
mtkicebuleba imis Sesaxeb, rom adgili aqvs konkurenciis 
kanonmdeblobis darRvevas, Tumca mas uSualod ziani ar miadga, 
ufleba aqvs saagentoSi waradginos gancxadeba. orive SemTxvevaSi 
saagento 10 dRis vadaSi iRebs gadawyvetilebas saqmis mokvlevis 
Taobaze da werilobiT acnobebs momCivans an ganmcxadebels misi 
gadawyvetilebis Sesaxeb. amasTan, aRsaniSnavia, rom saCivris an 
gancxadebis wardgenasTan erTad Sesabamisi dainteresebuli 
ekonomikuri agenti ixdis momsaxurebis safasurs, romelic saqmis 
mokvlevaze uaris Tqmis SemTxvevaSi ar brundeba.  

kanonis 24-e muxli gansazRvravs iseT SemTxvevebs, rodesac 
saagentos ufleba aqvs, uari Tqvas saCivris an/da gancxdebis 
safuZvelze saqmis mokvlevaze da erT-erTi aseTi safuZveli 
gaTvaliswinebulia 23-e muxlis 1-li punqtis “d” qvepunqtSi, 
romlis mixedviTac, saagentos ufleba aqvs uari Tqvas mokvlevaze, 
Tu warmodgenili saCivari an/da gancxadeba ar Seesabameba 
saagentos saqmianobis me-19 muxliT gaTvaliswinebul 
prioritetul mimarTulebebs.  

ufro naTeli suraTis Seqmnis mizniT, mokled mimovixiloT 
me-19 muxlis Sinaarsi:  

                                                
311 unda aRiniSnos, rom axali kanonis me-16 muxlis Sesabamisad, saagentos 
ZiriTad mimarTulebebs ganekuTvneba `saxelmwifo daxmarebis SeTanxmeba~ maSin, 
rodesac saagentos aRniSnuli funqcia ar gaaCnia, radgan saboloo sityva 
mTavrobas eTqmis.  
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me-19 muxlis pirveli punqtis Sesabamisad, saagentos 
saqmianobis prioritetul mimarTulebebs periodulad amtkicebs 
saqarTvelos mTavroba. amave muxlis me-2 punqtis Sesabamisad, 
saagento saCivrebs an/da gancxadebebs ganixilavs saqarTvelos 
mTavrobis mier damtkicebuli prioritetuli mimarTulebebis 
Sesabamisad. mesame punqti gansazRvravs, rom saagento ar aris 
pasuxismgebeli im Sedegebze, romelic SeiZleba dadges saagentos 
mier saCivris an/da gancxadebis uaris Tqmis gamo, Tu saCivari 
an/da gancxadeba ar Seesabameba prioritetul mimarTulebebs an 
sxva dasabuTebuli safuZvlis gamo.  

aRniSnul muxlTan dakavSirebiT SeiZleba ramdenime 
mosazreba gamoiTqvas: pirveli, rodesac saubaria saxelmwifos 
mier saagentosTvis prioritetuli mimarTulebebis dadgenaze, ar 
aris miTiTeba, rom aRniSnuli prioritetuli mimarTulebebi unda 
iTvaliswinebdes, an maT safuZvlad unda edos saqarTvelos 
mTaverobis mier SemuSavebuli qveynis prioritetuli 
mimarTulebebi. formalurad, aRniSnuli muxlis amJamindeli 
formulireba SesaZleblobas aZlevs mTavrobas, Tavisi 
Sexedulebisamebr, nebismieri drois monakveTSi (ar aris 
dazustebuli, Tu ras gulisxmobs termini „periodulad“) 
gamoacxados nebismieri sfero prioritetad da amiTi safuZveli 
misces saagentos saqmis mokvlevaze uari Tqvas kanonis farglebSi. 
Sesabamisad, nebismieri sfero, romelic ama TuU im drois 
monakveTSi, SesaZlebelia gaxdes „saxelmwifo daxmarebis gacemis 
prioriteti”, martivad SeiZleba, ar moTavsdes saagentos 
saqmianobis prioritetTa nusxaSi.  

saagentos mier nebismieri gadawyvetilebis miRebis 
SemTxvevaSi _  saqmeze mokvlevis dawyeba an uari saqmeze 
mokvlevis dawyebis Taobaze _ is werilobiT acnobebs am 
gadawyvetilebis Sesaxeb momiCvans an ganmcxadebels. sakiTxi, Tu 
ra xdeba saagentos mier saqmis mokvlevis Sedegad daaskvnis 
SemuSavebis Semdeg, kanoniT calsaxad dadgenili ar aris, Tumca 
SesaZlebelia mivmarToT me-18 muxls, romelic exeba zogadad 
saagentos uflebamosilebebs.  

kerZod,  me-18 muxlis me-2 punqtis „e“ qvepunqti miuTiTebs, 
rom saagento uflebamosilia „mimarTos saqarTvelos mTavrobas 
samarTlebrivi daskvniT da saWiroebis SemTxvevaSi rekomendaciiT, 
Tu gacemuli saxelmwifo daxmareba mniSvnelovnad zRudavs 
konkurencias“. imis gaTvaliswinebiT, rom arc erTi sxva muxli 
saxelmwifo daxmarebis TavSi moTavsebuli, ar miuTiTebs 
konkretul Sedegebze, SeiZleba vivaraudoT rom, Tu sarCelis an 
gancxadebis safuZvelze saagento SeimuSavebs daskvnas, is 
ubralod am daskvniT an /da rekomendaciiT mimarTavs saqarTvelos 
mTavrobas, ris Semdegac mTavroba miiRebs gadawyvetilebas.  
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1.1.1.1.4444.2.2. s.2.2. s.2.2. s.2.2. sasamarTlosTvis mimarTvasamarTlosTvis mimarTvasamarTlosTvis mimarTvasamarTlosTvis mimarTvis ufleba is ufleba is ufleba is ufleba     
    
axali kanonis Sesabamisad, ekonomikur agents gaaCnia 

sasamarTlosTvis mimarTvis ufleba kanoniT gansazRvrul 
SemTxvevaSi.  

upirveles yovlisa, kanoni iTvaliswinebs gacemuli 
saxelmwifo daxmarebis gasaCivrebis SesaZleblobas. kerZod, me-15 
muxlis Tanaxmad, Tu gacemuli saxelmwifo daxmareba 
mniSvnelovnad zRudavs konkurencias Sesabamis bazarze, an/da 
darRveulia Tavisufali vaWrobisa da konkurenciis 
kanonmdebloba saxelmwifo daxmarebis procedurasTan 
dakavSirebiT, pirs, romelsac uSualod miadga ziani, SeuZlia 
gaasaCivros gacemuli saxelmwifo daxmareba sasamarTloSi. 
aRniSnul muxlTan mimarTebiT, aRsaniSnavia ori faqtori: pirvelipirvelipirvelipirveli, 
kanoni, samwuxarod, ar gansazRvravs, TuU ra igulisxmeba uSualo uSualo uSualo uSualo 
zianis miyenebaSizianis miyenebaSizianis miyenebaSizianis miyenebaSi, Sesabamisad, ganmartebis sruli diskrecia aqvs 
sasamarTlos. meoremeoremeoremeore, mocemuli muxli miuTiTebs zogadad 
„gacemuli saxelmwifo daxmarebisgacemuli saxelmwifo daxmarebisgacemuli saxelmwifo daxmarebisgacemuli saxelmwifo daxmarebis“ gasaCivrebis SesaZleblobaze, 
Sesabamisad, ar aris naTeli, saubaria saqarTvelos mTavrobis 
mier miRebuli gadawyvetilebis gasaCivrebis SesaZleblobaze 
(daSvebul saxelmwifo daxamrebaze) Tu nebismieri tipis 
saxelmwifo daxmarebis gasaCivrebaze, maT Soris imazec, romelic 
gacemuli iyo ukanonod, saagentosTvis Setyobinebis gareSe. 
savaraudod, mocemuli muxli iTvaliswinebs saqarTvelos 
mTavrobis mier miRebul gadawyvetilebebs. aRniSnuli mosazrebis 
safuZveli SesaZloa axali kanonis  24-e muxli gaxdes, romelic 
qvemoT aris ganxiluli. Tumca, aRniSnuli muxli arc 
sapirispiros gamoricxavs zogadi formulirebis gamo.  

maSasadame, garda im SemTxvevebisa, romelic me-15 muxlSia 
mocemuli, kanoni aseve iTvaliswinebs sasamarTlosTvis 
ekonomikuri agentis mier mimarTvis sxva SemTxvevebs. rogorc ukve 
iyo aRniSnuli, axali kanonis  24-e muxlis Sesabamisad, im 
SemTxvevaSi,  Tu ekonomikuri agenti (mosarCele) 22-e muxlis 
Sesabamisad mimarTavs sarCeliT saagentos, maszed, rom 
konkurenciis kanonmdelobis darRvevis Sedegad mas uSualod 
miadga ziani, saagentos ufleba aqvs uari Tqvas 
ganacxadis/sarCelis safuZvelze saqmis mokvlevis dawyebaze, im 
motiviT, rom aRniSnuli ar Seesabameba saagentos prioritetul 
mimarTulebebs.  kanonis 24-e muxlis me-2 punqti iTvaliswinebs 
aRniSnuli ekonomikuri agentebis uflebebis dacvas da 
Sesabamisad, uflebas aZlevs momCivans konkurenciis darRvevasTan 
dakavSirebiT mimarTos sasamarTlos.  

mocemuli debulebis interpretirebac problematuria da igi 
SesaZlebelia ornairad iqnes gagebuli: 1) ekonomikur agents 
uCndeba ufleba mimarTos sasamarTlos mxolodmxolodmxolodmxolod saagentos mier 
misi saCivris safuZvelze saqmis mokvlevaze uaris Tqmis uaris Tqmis uaris Tqmis uaris Tqmis 
SemTxvevaSiSemTxvevaSiSemTxvevaSiSemTxvevaSi. aRniSnuli varaudis safuZvels gvaZlevs is garemoeba, 
rom Tu pirs saagentoSi saCivris Setanamde aqvs aRniSnuli 
ufleba, ar arsebobda imis safuZveli, rom kanonmdebels 
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aRniSnuli sakiTxi calke punqtiT daeregulirebina (24-e muxlis 1-
li punqtis „d“ qvepunqtSi ganesazRvra); 2) ekonomikur agents 
nebismier dros (xandazmulobis vadebis gaTvaliswinebiT), 
rodesac is CaTvlis, rom konkurenciis darRvevis Sedegad mas 
adgeba uSualod ziani,  ufleba aqvs mimarTos sasamarTlos. am 
safuZvels axali kanonis  me-15 muxlis formulireba  gvaZlevs, 
radgan 1) mocemuli muxli moTavsebulia uSualod saxelmwifo 
daxmarebis TavSi da 2) is ar miuTiTebs konkretulad aRniSnuli 
uflebis arsebobaze mxolod saqarTvelos mTavrobis 
gadawyvetilebis SemTxvevaSi. Tumca aqve unda aRiniSnos, rom 
aRniSnuli muxlic problematuri iyo. avtoris mosazreba 
Semdegia:   me-15 muxlis safuZvelze ekonomikur agents aqvs 
ufleba sarCeliT mimarTos sasamarTlos saqarTvelos mTavrobis 
gadawyvetilebis arsebobis SemTxvevaSi, xolo, im SemTxvevaSi, Tu 
saxelmwifo daxmareba iqna gacemuli saqarTvelos mTavrobis 
gadawyvetilebis gareSe, ekonomikuri agenti jer valdebulia 
mimarTos saagentos sarCeliT, da saagentos mier saqmis 
mokvlevaze dawyebis uaris Tqmis SemTxvevaSi, mimarTos 
sasamarTlos. avtoris azriT, aRniSnuli msjelobis safuZvels 
warmoadgens 24-e muxlis me-2 punqti, Tumca, rogorc aRiniSna, es 
debulebebi orazrovania da ar gamoricxavs sxvagvar 
ganmartebasac.  

maSasadame, Tu daveTanxmebiT mocemuli muxlebis SesaZlo 
ganmartebas, momdevno ganxilvis sakiTxia, Tu ra xdeba saagentos 
mier saqmis mokvlevis Taobaze dadebiTi gadawyvetilebis 
SemTxvevaSi.  saagentos saqmis mokvlevis Sedegad, savaraudod, 2 
tipis daskvnis SemuSaveba SeuZlia: 1) darRveulia konkurenciis 
normebi, 2) konkurenciis normebi darRveuli ar aris. im 
SemTxvevaSi, Tu saagento CaTvlis, rom darRveulia konkurenciis 
normebi, saagento mimarTavs saqarTvelos mTavrobas 
rekomendaciiT, romelic aRniSnuli rekomendaciis safuZvelze 
iRebs gadawyvetilebas.  

rac Seexeba im sakiTxs, Tu ra SeuZlia moimoqmedos 
ekonomikurma agentma im SemTxvevaSi, Tu is ar eTanxmeba saagentos 
mier gakeTebul daskvnas, aRniSnulTan dakavSirebiT kanoni dums, 
Tumca zogadi administraciuli kodeqsis Sesabamisad, ekonomikur 
agents SeuZlia mimarTos sasamarTlos da  gaasaCivros saagentos 
daskvna, rogorc administraciuli organos gadawyvetileba.  

dabolos, sasamarTlosTvis mimarTvis sakiTxTan 
dakavSirebiT axal kanonSi kidev erTi muxlia aRsaniSnavi. 

kerZod, 29-e muxlis pirveli punqti gansazRvravs: „TuU saqmis 
mokvlevis Sedegad gamovlinda, am kanonis debulebebis darRveva, 
saagento saqmes gadascems sasamarTlos Semdgomi ganxilvisTvis 
da saboloo gadawyvetilebis misaRebad.“ amave muxlis me-3 punqtis 
Tanaxmad, sasamarTlosTvis saqmis gadacemisas saagento gamodis 
mosarCeled. 

 aRniSnul muxlTan dakavSirebiT ar aris naTeli, ramdenad 
aris SesaZlebeli mocemuli muxli gavrceldes saxelmwifo 
daxmarebaze. imis gaTvaliswinebiT, rom mocemuli muxli zogadia 
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(TavSi „aRsruleba“ aris moTavsebuli) da ar miuTiTebs 
gamonaklis SemTxvevebze, SeiZleba vivaraudoT, rom aRniSnuli 
muxli saxelmwifo daxmarebaze vrceldeba. Tumca, meore, mxriv es 
sakiTxi SesaZloa sadavo iyos, imis gaTvaliswinebiT, rom 
saagentos, saxelmwifo daxmarebasTan mimarTebaSi aqvs  misi 
daskvnis safuZvelze mTavrobisTvis mxolod rekomendaciis 
SemuSavebis ufleba. garda amisa, saxelmwifo daxmarebis TavSi me-
14 muxli iTvaliswinebda saxelmwifo daxmarebasTan mimarTebaSi 
saqarTvelos mTavrobis gadawyvetilebis sasamarTloSi 
gasaCivrebis uflebas. Sesabamisad, me-14 muxli aris is konkretuli 
muxli, romelic aregulirebs sasamarTlosTvis mimarTvis 
uflebas saxelmwifo daxmarebis sferoSi da 29-e muxli 
saxelmwifo daxmarebis sferoze ar vrceldeba. 

 
 

1.1.1.1.4444.2..2..2..2.3. jarima  3. jarima  3. jarima  3. jarima      
 
rac Seexeba axali kanoniT gaTvaliswinebul sanqciebs, 

zemoT aRniSnuli me-18 muxliT gaTvaliswinebuli informaciis 
miuwodeblobis SemTxvevaSi,  me-18 muxlis 1-li punqtis „v“ 
qvepunqti SesaZleblobas aZlevs saagentos ekonomikur agents, 
dauwesos administraciuli jarima, romelic, 32-e muxlis, 
ganisazRvreba aTasidan sami aTas laramde.  

mocemuli muxlic novaciuria, radgan moqmedi kanonis 
Sesabamisad, saagentos jarimis dawesebis uflebamosileba ar 
gaaCnda.  

    
    

1.1.1.1.4444.3. daskvna.3. daskvna.3. daskvna.3. daskvna    

 
 

axali kanonis SemuSavebis dros saqarTvelos mTavrobis 
mTavar mizans warmoadgenda konkurenciis politikaSi reformebis 
ganxorcieleba da am reformebis sferoSi saxelmwifo daxmarebis 
wesebic moeqca. miuxedavad imisa, rom aRniSnuli axali kanoni 
saxelmwifo daxmarebis sferoSi bevr sakiTxs axleburad miudga, 
maT Soris gamoikveTa sasamarTlos roli saxelmwifo daxmarebis 
sferoSi, da aseve saagentosadmi saqmis mokvlevis procesSi 
uflebamosilebebis gazrda, zogierTi sakiTxi mainc 
problematuri rCeba. ufro metic, sakiTxebis nawili kidev ufro 
problematuri gaxda, vidre es 2005 wlis kanoniT iyo 
gaTvaliswinebuli.  

problematur sakiTxTa ricxvs, upirveles yovlisa, 
ganekuTvneba is garemoeba, rom axal kanonSi faqtobrivad ar aris 
mocemuli saxelmwifo daxmarebis ganmarteba, rac pirdapiri 
mimaniSnebelia imaze, rom am kanonis prqtikaSi gamoyeneba 
SesaZloa Seferxdes. garda amisa, problematur sakiTxs aseve 
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warmoadgens gamonaklisTa siis iseTi gazrda, romelic kanonis 
moqmedebis sferos mniSvnelovnad amcirebs. amasTan, Tu 
gaviTvaliswinebT imas, rom saxelmwifo daxmarebis ganmartebaSi 
moTavsebulia konkretuli RonisZiebebi, romlebic saxelmwifo 
daxmarebad arc ki CaiTvleba, moqmedebis areali kidev ufro 
mcirdeba. dabolos, aseve, uaryofiTad SeiZleba Sefasdes 
saagentos araefeqturoba saxelmwifo daxmarebis kontrolis 
sakiTxebTan mimarTebiT. amasTan, dadebiTad ar Sefasdeba 
saqarTvelos mTavrobis  gaZlierebuli roli saxelmwifo 
daxmarebis regulirebis sferoSi.   

ufro metic, ukanasknelTan mimarTebiT unda aRiniSnos, 
rom,Kzogadad, konkurenciis regulirebas erTi ZiriTadi mizani 
aqvs _ Seqmnas da SeinarCunos jansaRi konkurentuli garemo 
bazarze. aRniSnuli mizani miiRweva iseTi wesebis dawesebiT, 
romelic daicavs bazars, erTis mxriv, ekonomikuri agentebis 
(magaliTad, dominanturi mdgomareobis borotad gamoyenebis 
akrZalva, an karteluri garigebebis akrZalva), xolo, meore mxriv, 
saxelmwifos iseTi qmedebebisagan, romelmac SesaZloa Seaferxos 
jansaRi konkurencia, saxelmwifo daxmarebis akrZalva swored saxelmwifo daxmarebis akrZalva swored saxelmwifo daxmarebis akrZalva swored saxelmwifo daxmarebis akrZalva swored 
meore saSualebas gmeore saSualebas gmeore saSualebas gmeore saSualebas ganekuTvneba. anekuTvneba. anekuTvneba. anekuTvneba. axaliaxaliaxaliaxali    kanoni arakanoni arakanoni arakanoni araTu ar icavs Tu ar icavs Tu ar icavs Tu ar icavs 
bazars mTavrobis mxridan  Carevisgan, aramed yvela berkets misbazars mTavrobis mxridan  Carevisgan, aramed yvela berkets misbazars mTavrobis mxridan  Carevisgan, aramed yvela berkets misbazars mTavrobis mxridan  Carevisgan, aramed yvela berkets mis    
xelSi aTavsebs. xelSi aTavsebs. xelSi aTavsebs. xelSi aTavsebs.     

 
 
 
 

2222. saqarTvelosa da evropuli kavSiris kanonmdebloba . saqarTvelosa da evropuli kavSiris kanonmdebloba . saqarTvelosa da evropuli kavSiris kanonmdebloba . saqarTvelosa da evropuli kavSiris kanonmdebloba 
saxelmwifo daxmarebis dargSi: SedarebiTi analizisaxelmwifo daxmarebis dargSi: SedarebiTi analizisaxelmwifo daxmarebis dargSi: SedarebiTi analizisaxelmwifo daxmarebis dargSi: SedarebiTi analizi    
 
 

2.2.2.2.1. Sesavali1. Sesavali1. Sesavali1. Sesavali    

 
kvlevis ZiriTadi mizania saxelmwifo daxmarebis dargSi 

saqarTvelos kanonmdeblobis Sesabamisobis garkveva evropuli 
kavSiris kanonmdeblobasTan da aseve imis dadgena, warmoadgens Tu 
ara axali 2012 wlis kanoni win gadadgmul nabijs saxelmwifo 
daxmarebis dargSi evropul kanonmdeblobasTan harmonizaciis 
TvalsazrisiT, mis winamorbed _  2005 wlis kanonTan SedarebiT.  
am mizniT, naSromis wina Tavi da mocemuli Tavis pirveli nawili 
emsaxureboda or – saqarTvelosa da evropuli kavSiris _ 
gansxvavebul samarTlebriv sistemebSi saxelmwifo daxmarebis 
wesebis Sinaarsis ganxilvas. saukeTeso SemTxvevaSi saqarTvelos 
saxelmwifo daxmarebis wesebi unda miyvanil iqnes evropul 
kanonmdeblobasTan SesabamisobaSi, Tumca pirveli Sexedvidanve 
aSkaraa, rom evropul kavSirSi saxelmwifo daxmarebis wesebi 
bevrad ufro ganviTarebulia, vidre saqarTveloSi. imis 
gaTvaliswinebiT, rom  saxelmwifo daxmarebis arsebuli modeli 
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evropulma kavSirma miiRo jer kidev evropuli kavSiris 
damfuZnebel xelSekrulebaSi 1959 wels, am sferos evropuli 
kavSirSi ufro metad ganviTareba logikuria.  

momdevno qveTavebSi naCvenebia, Tu ra saerTo da 
gansxvavebuli damaxasiaTebeli niSnebi aqvT saqarTvelosa da 
evropuli kavSiris kanonmdeblobebs am sferoSi da saqarTveloSi 
ramdenad warmatebulad xorcieldeba harmonizacia saxelmwifo 
daxmarebis dargSi. kerZod, ganxilulia da Sedarebulia Semdegi 
sakiTxebi: 1) saxelmwifo daxmarebis arsi; 2) daSvebuli 
saxelmwifo daxmareba; 2) saxelmwifo daxmarebis regulirebis 
proceduruli sakiTxebi; 3) sasamarTlos roli saxelmwifo 
daxmarebis dargSi. 

 

2.2.2.2.2. saxelmwifo daxmarebis kanonTa miznebi2. saxelmwifo daxmarebis kanonTa miznebi2. saxelmwifo daxmarebis kanonTa miznebi2. saxelmwifo daxmarebis kanonTa miznebi    
    

ori sistemis SedarebiTi analizi iwyeba imis gansazRvriT, 
Tu ra ZiriTad mizans emsaxureba saxelmwifo daxmarebis wesebis 
regulireba TiToeul qveyanaSi, ra aris maTi amocana da ramdenad 
ZaluZT, Seasrulon maTze dakisrebuli valdebulebebi. 
saqarTvelosa da evropuli kavSiris saxelmwifo daxmarebis 
wesebis saerTo niSnebi SesaZloa miuTiTebdes imaze, rom maTi 
safuZveli saerTo ekonomikuri logikaa.  

rogorc ukve aRiniSna, evropuli kavSiris erT-erTi 
umTavresi mizania iseTi sistemis Camoyalibeba, romelic 
uzrunvelyofs Seuferxebel konkurencias, Tumca es ar aris 
erTaderTi mizani.  evropuli kavSiris sxva mizani, romelic 
umniSvnelovanesia evropuli kavSirisTvis, aris  Tavisufali Sida 
bazris SenarCuneba da ganviTareba. am kuTxiT saxelmwifo 
daxmareba iyo da aris erT-erTi umTavresi safrTxe rogorc `oTxi 
Tavisuflebis~, ise saerTo bazris funqcionirebisaTvis. aqedan 
gamomdinare, aSkaraa, rom evropuli kavSiris sazogadoeba 
dainteresebulia saxelmwifo daxmarebis wesebis umkacres 
standartebSi moqceviTa da maTi SenarCunebiT. 

rac Seexeba saqarTvelos, 2012 wlis `Tavisufali vaWrobisa 
da konkurenciis Sesaxeb~ kanonis mixedviT, am kanonis ZiriTadi 
mizania „saqarTveloSi Tavisufali vaWrobisa da konkurenciis 
uzrunvelyofa~. unda aRiniSnos, rom saqarTvelo (jer) ar aris 
arc erTi iseTi Tavisufali savaWro sivrcis mxare, romelic 
SeiZleba Seedaros evropuli kavSiris Sida bazars. aqedan 
gamomdinare, saxelmwifo daxmarebis mkacr wesebs 
saqarTvelosTvis ar gaaCnia iseTive mniSvneloba, rogoric 
evropuli kavSirisTvis; Tumca es ar unda iyos gagebuli ise, rom 
saqarTvelo ar aris dainteresebuli am sferos ganviTarebiT. 
piriqiT, saqarTvelos ekonomikuri mdgomareobis (da politikuri 
kursis) gaTvaliswinebiT, saxelmwifo daxmareba saqarTveloSi ar 
SeiZleba gamoyenebul iqnes rogorc araefeqturi ekonomikuri 
agentebis arsebobis SenarCunebis uzrunvelmyofeli wyaro. 
amdenad, saxelmwifo daxmareba unda iyos iseTi saSualeba,  
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romelic, problemebis mogvarebis mizniT, gamoiyeneba mxolod 
gamonaklis SemTxvevaSi.   

saxelmwifo daxmarebis sferoSi saqarTvelosa da evropuli 
kavSiris kanonebis gansxvavebuli miznebi garkveulwilad xsnis, 
Tu ratom aris evropuli kavSiris kanonmdebloba SedarebiT 
mkacri da ganviTarebuli. evropuli kavSiris saxelmwifo 
daxmarebis praqtikaze Tvalis gadavlebac ki sakmarisia imisaTvis, 
rom davinaxoT evropuli kavSiris absoluturad yvela wevri 
saxelmwifos mxridan, miuxedavad maTi zomisa da simdidrisa, 
saxelmwifo daxmarebis gacemis midrekileba, xolo iseTi patara 
saxelmwifosaTvis, rogoric saqarTveloa, romelsac SedarebiT 
mcire gamocdileba aqvs Ria sabazro ekonomikis funqcionirebaSi, 
saxelmwifo daxmarebis gacemis cduneba SesaZloa iyos maTze 
gacilebiT didi. gansakuTrebiT, imis gaTvaliswinebiT, rom amJamad 
msoflios saerTaSoriso bazrebSi SeRweva saqarTvelos ZiriTadi 
mizania, da misi konkurentunarianoba damokidebulia 
saerTaSoriso bazarze konkurentunariani saqonlis konkurentuli 
fasebiT miwodebis unarze. saxelmwifo daxmarebis gacema SesaZloa 
danaxul iqnes garkveulwilad `Svebad~ ekonomikuri agentebisTvis. 
Sesabamisad, saxelmwifo daxmarebis gacema ar aris moulodneli 
saqarTvelos mxridan, miT umetes, rom evropuli kavSiric ki 
uSvebs saxelmwifo daxmarebis gacemas da, ufro metic, xSirad 
SesaZlebels xdis mis gacemas evropuli kavSiris saerTo 
interesis mqone mniSvnelovani proeqtis ganxorcielebis mizniT, 
radgan is acnobierebs daxmarebis mniSvnelobas misi 
ganviTarebisaTvis.   

 
 

2.2.2.2.3.3.3.3.    saerTo da gansxvavebuli niSnebi saxelmwifo saerTo da gansxvavebuli niSnebi saxelmwifo saerTo da gansxvavebuli niSnebi saxelmwifo saerTo da gansxvavebuli niSnebi saxelmwifo 
daxmarebis arsSidaxmarebis arsSidaxmarebis arsSidaxmarebis arsSi    

 
rogorc ukve aRiniSna sadoqtoro naSromSi, evrokavSiris 

kanonmdeblobaSi saxelmwifo daxmrebis ganmarteba mocemulia 
ekfx-is 107-e muxlis pirvel punqtSi. aRniSnuli muxlis 
safuZvelze, evropuli kavSiris kanonmdeblobaSi SesaZlebelia 
saxelmwifo daxmarebis im kriteriumebis gansazRvra, romlis 
dakmayofilebis SemTxvevaSi, konkretuli RonisZieba SesaZlebelia 
CaiTvalos saxelmwifo daxmarebad. aseT kriteriumebs 
warmoadgens, magaliTad, daxmareba,daxmareba,daxmareba,daxmareba,    romelicromelicromelicromelic    zRudavszRudavszRudavszRudavs    
konkurenciaskonkurenciaskonkurenciaskonkurencias    anananan    qmnisqmnisqmnisqmnis    misimisimisimisi    SezRudvisSezRudvisSezRudvisSezRudvis    saSiSroebas; daxmareba, saSiSroebas; daxmareba, saSiSroebas; daxmareba, saSiSroebas; daxmareba, 
romlic aniWebs uromlic aniWebs uromlic aniWebs uromlic aniWebs upiratesobas da sxva. piratesobas da sxva. piratesobas da sxva. piratesobas da sxva. amasTan, 107-e muxlis 1-li 
punqti aseve ganmartavs, rom daxmareba SesaZlebelia gacemul 
iqnes nebismieri formiT.   

rac Seexeba axal kanonSi mocemul saxelmwifo daxmarebis 
ganmartebas, axali kanoni faqtobrivad ar gvaTavazobs mas. 
saxelmwifo daxmarebis  ganmartebaSi  ubralod CamoTvlilia 
saxelmwifo daxmarebis formebi da gansazRvrulia, rom, garda 
aRniSnulisa, saxelmwifo daxmarebad CaiTvleba `sxva eqskluziuri 
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uflebebis miniWeba~. axali kanoni, 2005 wlis kanonisgan 
gansxvavebiT, arc saxelmwifo daxmarebis `nebismieri formiT~ 
gacemas iTvaliswinebs.  garda amisa, rogorc axali kanonis  
ganxilvis dros iyo aRniSnuli, saxelmwifo daxmarebis ganmarteba 
Seicavs im qmedebebis CamonaTvals, romlebic saxelmwifo 
daxmarebad ar CaiTvleba, riTac axali kanonis  moqmedebis sfero 
izRudeba. aRniSnulTan mimarTebiT unda iTqvas, rom kanonSi rom kanonSi rom kanonSi rom kanonSi 
miTiTebuli RonisZiebebi saxelmwifo daxmarebad miiCneva miTiTebuli RonisZiebebi saxelmwifo daxmarebad miiCneva miTiTebuli RonisZiebebi saxelmwifo daxmarebad miiCneva miTiTebuli RonisZiebebi saxelmwifo daxmarebad miiCneva 
evropuli kavSiris samarTlis mixedviT. evropuli kavSiris samarTlis mixedviT. evropuli kavSiris samarTlis mixedviT. evropuli kavSiris samarTlis mixedviT.     

axali kanonisgan gansxvavebiT, 2005 wlis kanonSi mocemuli 
iyo saxelmwifo daxmarebis definicia, romelic Seicavda 
evropuli kavSiris kanonmdeblobiT gaTvaliswinebul msgavs oTx 
kriteriums, romlTa dakmayofilebac aucilebeli iyo imisaTvis, 
rom konkretul saxelwmifo qmedebas mieRo saxelmwifo daxmarebis 
kvalifikacia, Tumca saqarTvelos 2005 wlis kanonmdeblobiTa da 
evropuli kavSiris kanonmdeblobiT gaTvaliswinebul saxelmwifo 
daxmarebis definiciebs Soris arsebobda garkveuli gansxvavebebi. 
kerZod, pirvel  kriteriumTan _ `saxelmwifos mier gacemuli 
daxmareba~ mimarTebiT aRsaniSnavia, rom saqarTvelos 
kanonmdebloba evropuli kavSiris kanonmdeblobisagan 
gansxvavebiT, ar miuTiTebda `saxelmwifos resursebze~ da arc 
`saxelmwifos~ cnebas gansazRvravda, rac, erTi mxriv, 2005 wlis 
kanonis moqmedebis speqtspeqtspeqtspeqtrrrrs zrdidas zrdidas zrdidas zrdida (kanonSi saxelmwifos 
resursebze miTiTebis ararsebobis gamo iseTi SemTxvevebi, 
rodesac saxelmwifo gascemda konkretul daxmarebas ekonomikur 
agentze, arasaxelmwifo resursebis meSveobiT qmedeba miiRebda  
saxelmwifo daxmarebis kvalifikacias, msgavsi qmedeba evropuli 
samarTlis mixedviT saxelmwifo daxmarebad ar CaiTvleboda), 
xoloxoloxoloxolo,,,,    meore mxrivmeore mxrivmeore mxrivmeore mxriv,,,,    zRudavdazRudavdazRudavdazRudavda    ((((kanonSi saxelmwifos resursebze 
miTiTebis ararsebobis gamo iseTi SemTxveva, sadac saxelmwifo 
TviTon uSualod ar gascemda daxmarebas, magram daxmarebis wyaro, 
an nawilobrivi wyaro iyo, aseTi daxmareba, savaraudod, 
saxelmwifo daxmarebad kvalificirebas Tavs aaridebda (maSin, 
rodesac aseTi daxmareba evropuli kavSiris mixedviT 
saxelwmwifo daxmarebad CaiTvleba); 2. aseve 2005 wlis kanonSi 
`saxelmwifos~ gansazRvrebis ararsebobis gamo RonisZiebebi iseTi 
organoebis mxridan, romlebic maTi klasikuri gagebiT, 
`saxelmwifo uwyebad~ ar gvevlineba, saxelmwifo daxmarebad 
kvalificirebas Tavs aridebda. aRsaniSnavia, rom sakiTxi 
evropuli kavSiris kanonmdeblobaSi ganisazRvra da Camoyalibda 
mravali sasamarTlo gadawyvetilebis meSveobiT da  igi Seicavs 
saxelmwifos mier dafuZnebul kerZo sawarmos, romelzec mas 
(saxelmwifos) aqvs gavlena.) 

zemoTqmulidan gamomdinare, SeiZleba iTqvas, rom aRniSnul 
kriteriumTan mimarTebiT, saqarTvelos 2005 wlis kanonis 
evropuli kavSiris kanonmdeblobasTan Sesabamisobis sakiTxis 
garSemo paradoqsuli situacia iyo: erTi mxriv, saqarTvelos 
kanonmdebloba iyo ufro meti qmedebebis momcveli, vidre 
evropuli kavSiris kanonmdebloba, Tumca, meore mxriv, is, 
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savaraudod, ver moaqcevda Tavisi moqmedebis qveS iseT 
RonisZiebebs, romlebic CaiTvleboda ukanonod evropuli kavSiris 
kanonmdeblobis Sesabamisad.  

 rac Seexeba danarCen (meore, mesame da meoTxe) 
kriteriumebs – daxmareba, romelic zRudavs konkurencias, an qmnis 
misi SezRudvis saSiSroebas da daxmareba, romelic aniWebs 
upiratesobas konkretul ekonomikur agents an garkveuli 
saqonlis warmoebas, miuxedavad imisa, rom 2005 wlis kanonSi 
arsebobda mniSvnelovani problemebi kriteriumebSi mocemuli 
definiciebis deficitTan mimarTebiT (magaliTad, `upiratesobis~ 
ganmarteba), razec naSromis IV TavSi iyo saubari,  es 
kriteriumebi avtoris mier ver CaiTvleba evropuli kavSiris 
kanonmdeblobasTan Seusabamod.  

 
 

2.2.2.2.4444    saerTo da ganmasxvavebeli niSnebi `daSvebuli saerTo da ganmasxvavebeli niSnebi `daSvebuli saerTo da ganmasxvavebeli niSnebi `daSvebuli saerTo da ganmasxvavebeli niSnebi `daSvebuli 
saxelmwifo daxmarebis~ sferoSisaxelmwifo daxmarebis~ sferoSisaxelmwifo daxmarebis~ sferoSisaxelmwifo daxmarebis~ sferoSi    

 
 
saxelmwifo daxmareba, romelic SesaZloa kanonierad 

CaiTvalos, axali kanonisa  da evropuli kanonmdeblobis mixedviT 
mocemulia Semdeg muxlebSi: axali kanonis  me-12 muxlis  1-li da 
me-2 punqtebi da  ekfx-is 107-e muxlis me-2 da me-3 punqtebi. 
aRniSnuli muxlebis struqtura identuria, Tumca SeiniSneba 
mniSvnelovani Sinaarsobrivi gansxvavebebi.  

muxlebis struqturul identurobasTan mimarTebiT SeiZleba 
iTqvas, rom axali kanonis  me-12 muxlis 1-li punqti,  iseve, 
rogorc ekfx-is 107-e muxlis me-2 punqti gansazRvravs iseT 
SemTxvevebs, rodesac saxelmwifio daxmareba daSvebulia, 
xoloKaxali kanonis  me-12 muxlis meore punqti  da ekfx-is 107-e 
mexlis me-3 punqti ki gansazRvraven iseT SemTxvevebs, rodesac 
daxmareba SesaZloa daSvebuli iqnes. rogorc ukve aRiniSna, 
mocemuli dayofa daSvebuldaSvebuldaSvebuldaSvebul saxelmwifo daxmarebebs Soris 
saqarTvelos 2005 wlis kanonmdeblobaSi ar iyo. yvela 
gamonaklisi mocemuli iyo me-8 muxlis me-2 punqtSi. 

rac Seexeba gamonaklisTa muxlebis Sinaarsobrivi 
Tanxvedris sakiTxs, amasTan dakavSirebiT unda aRiniSnos Semdegi:   

pirveli, axali kanoni iTvaliswinebs iseT gamonaklis 
SemTxvevebs, romlebic aseve gaTvaliswinebulia ekfx-is 107-e 
muxlSi. kerZod, aRniSnuli gamonaklisebi Semdegia: a) saxelmwifo 
daxamreba garkveuli ekonomikuri saqmianobis ganviTarebisTvis; b) 
saxelmwifo daxmareba garkveuli ekonomikuri seqtoris 
ganviTarebisTvis; g) saxelmwifo daxmareba regionuli 
ganviTarebisaTvis; d) saxelmwifo daxmareba kulturisa da 
kulturuli memkvidreobis SenarCunebis xelSewyobisaTvis; e)  
saxelmwifo daxmareba, romelic gaicema forsmaJoruli 
SemTxvevebisas; v) individualuri socialuri daxmareba.  2005 wlis 
kanonTan mimarTebiT SeiZleba iTqvas, rom mis mier 



 143

gaTvaliswinebuli yvela (sami) gamonaklisi aseve iyo 
gaTvaliswinebuli evropuli kavSiris kanonmdeblobaSi.  

meore, axali kanoni iTvaliswinebs iseT gamonaklisebs, 
romlebic  ar aris gaTvaliswinebuli uSualod ekfx-is 107-e 
muxlSi, Tumca, konkretuli pirobebis dakmayofilebis SemTxvevaSi, 
mainc miiCneva daSvebulad evropuli kanonmdeblobis mixedviT, 
rac wingagadgmul nabijad SeiZleba Sefasdes. aRniSnuli 
gamonaklisebia: a) samecniero kvlevebze gacemuli daxmareba, da b) 
umniSvnelo odenobiT gacemuli individualuri saxelmwifo 
daxmareba, romelic mTavrobis dadgenilebiT ganisazRvreba. 
aRsaniSnavia, rom 2005 wlis kanonmdeblobaSi ar iyo 
gaTvaliswinebuli iseTi norma, romelic evropuli kavSiris 
kanonmdeblobaSi mocemul `de minimis~  (umniSvnelo odenobis) 
cnebas gautoldeboda an samecniero kvlevebze gacemul 
daxmarebas gaiTvaliswinebda. Sesabamisad,  saqarTvelos Zveli 
kanonmdebloba evropuli kavSiris kanonmdeblobasTan SedarebiT 
ufro mkacri iyo; Tumca, meore mxriv, es faqti ar metyvelebs 
imaze, rom igi ganapirobebda saqarTvelos kanonmdeblobis 
evropuli kavSiris kanonmdeblobasTan Seusabamobas. 

mesame, saqarTvelos axali kanoni, garda im RonisZiebebisa, 
romelic evropul kanonmdeblobaSic moiZieba, Seicavs iseT 
gamonaklisebs, romelic ar aris gaTvaliswinebuli evrokavSiris 
kanonmdeblobiT.  

aRniSnul SemTxvevebs miekuTvneba: a) gadasaxadebis Semcireba 
da restruqturizaciis SemTxvevebi, Tu aRniSnul sakiTxebze 
gadawyvetilebas iRebs saqarTvelos mTavroba; b) sagadasaxado 
davalianebis, gadaxdevinebis, uzrunvelyofis RonisZiebebis 
SeCerebisa da sagadasaxado davalianebebis Camoweris SemTxvevebi.   

meore da mesame punqtiT gaTvaliswinebul gamonaklisebTan 
dakavSirebiT axali kanoni naklebad problematuria, Tumca aqac 
unda aRiniSnos ramdenime garemoeba.  

miuxedavad imisa, rom aRniSnuli daSvebuli saxelmwifo 
daxmarebis SemTxvevebi SesaZloa TanxvedraSi iyos erTmaneTTan, 
maTi Sedareba am gadasaxedidan mainc rTulia. aRniSnuli 
ganpirobebulia im faqtiT, rom kanonproeqti Zalian mSralad 
ayalibebs im SemTxvevebs, rodesac saxelmwifo daxmareba daiSveba, 
an SesaZlebelia daSvebul iqnes. magaliTad, rogorc aRiniSna, 
arc axali kanoni da arc nebismieri sxva normatiuli aqti ar 
Seicavs informacias imis Sesaxeb, Tu ra igulisxmeba 
konkretulad regionalur daxmarebaSi, an ris mixedviT unda 
SeirCes is regioni, romelzec unda gaices daxmareba.  aseve, 
SeiZleba problematuri gaxdes iseT samecniero kvlevebze 
gacemuli saxelmwifo daxmareba, rodesac saxelmwifo daxmareba 
gacemulia im ekonomikur agentze, romlis kvlevam SesaZloa 
gamoiwvios am agentis produqciis gaumjobeseba (an ukeTesi 
servisi) da amiT ufro konkurentunariani gaxdes bazarze. 
Sesabamisad, Tu moxdeba aRniSnuli gamonaklisebis dazusteba 
Semdgom kanonqvemdebare normatiul aqtebSi, kanoniT 
gaTvaliswinebuli gamonaklisebis gamoyeneba ufro efeqtianad 
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moxdeba. magaliTad, SesaZlebelia, rom samecniero kvlevebTan 
dakavSirebuli saxelmwifo daxmarebis gacemisas sakanonmdeblo 
doneze Camoyalibdes valdebuleba, rom winaswar ganisazRvros 
Casatarebeli kvlevis Sedegebi konkurentunarian garemoze, aseve 
dawesdes SezRudvebi dafinansebis maqsimalur odenobaze (es 
ukanaskneli SesaZlebelia ganisazRvruls maqsimaluri 
procentuli maCveneblis dadgeniT). msgavsad, “de minimis” (`de 
minimis~) gamonaklisis evropul kanonmdeblobasTan Tanxvedris 
mizniT, unda moxdes Tanxis swori gansazRvra evropuli kavSiris 
kanonmdeblobis principebis gaTvaliswinebiT. Tumca am konkretul 
gamonaklisTan mimarTebiT isic ki problematuria, rom mTavroba 
aris is organo, romelzec mindobilia konkretuli Tanxis 
odenobis dasaxeleba.  

rac Seexeba im gamonaklisebs, romlebsac evropuli kavSiris 
kanonmdebloba ar iTvaliswinebs, kerZod, gadasaxadebis 
Semcirebisa da restruqturizaciis SemTxvevebi, Tu aRniSnul 
sakiTxebze gadawyvetilebas iRebs saqarTvelos mTavroba, da 
sagadasaxado davalianebis, gadaxdevinebis, uzrunvelyofis 
RonisZiebebis SeCerebisa da sagadasaxado davalianebis Camoweris 
SemTxvevebi, maTi Sefasebisas aucilebelia ara mxolod maTi 
evropuli kavSiris kanonmdeblobaSi arsebobis faqtis Sefaseba, 
aramed maTi Sefaseba  saxelmwifo daxmarebis zogadi suraTis 
gaTvaliswinebiT. Sesabamisad, Tu mocemul gamonaklisebs 
saxelmwifo daxmarebis ganmartebaSi miTiTebul `gamonaklisebTan~ 
erTad ganvixilavT (privatizaciis procesi, licenziebis an/da 
nebarTvebis gacema, aseve is saxelmwifo Sesyidvebi, romlebic 
xorcieldeba saqarTvelos prezidentis, saqarTvelos mTavrobisa 
da q. Tbilisis meriis sarezervo fondebidan gamoyofili 
TanxebiT), aSkaraa, rom axali kanoniT gaTvaliswinebuli 
gamonaklisTa sia mniSvnelovnad aRemateba evrokavSiris 
kanonmdeblobiT daSvebuli gamonaklisebs. aqve aRsaniSnavia, rom 
gadasaxadebis Semcireba da saxelmwifo Sesyidvebi evrokavSiris 
prqtikaSi yvelaze xSirad gamoiyeneba, rogorc saxelmwifo 
daxmarebis forma.312 amasTan, imasac Tu gaviTvaliswinebT, rom 1) 
saqarTvelos mTavrobas CamoTvlili saxelmwifo daxmarebis 
gamonaklisebTan mimarTebiT udidesi roli aqvs da 2) axali 
kanonis  Tanaxmad, aRniSnuli gamonaklisebi `dasaSvebia~ siaSia 
moTavsebulia da, Sesabamisad, gaicema saagentosTvis Sesabamisi 
Setyobinebis gareSe, suraTi kidev ufro mZimdeba: yvela garemoeba 
miuTiTebs imaze, rom mTavrobas saxelmwifo daxmarebis 
gamonaklisebTan mimarTebiT, TiTqmis gadamwyveti roli aqvs da 
amasTan, piri aRniSnul sakiTxebze verc saagentos mimarTavs, 
radgan is ar aris uflebamosili ganixilos gancxadebebi, 
romlebic Seexeba `dasaSvebia~ tipis saxelmwifo daxmarebas, da 

                                                
312 Working Document on European Court of Auditors’s Special Report No 15/2011: “Do the 
Commission’s procedures ensure effective management of state aid control?” , European Parliament, 
Committee on Budgetary Control, 2009-2014, (09.01.2012) 
http://www.europarl.europa.eu/meetdocs/2009_2014/documentss/cont/dt/888/888462/888462e
n.pdf  
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verc sasamarTlos daeyrdnoba, radgan kanoni pirdapir uSvebs 
aRniSnuli tipis daxmarebis gacemas.    

 
 

2.2.2.2.5555. evropuli kavSiris samarTliTa da axali kanoniT . evropuli kavSiris samarTliTa da axali kanoniT . evropuli kavSiris samarTliTa da axali kanoniT . evropuli kavSiris samarTliTa da axali kanoniT 
gaTvaliswinebuli proceduruli sakiTxebis saerTo da gaTvaliswinebuli proceduruli sakiTxebis saerTo da gaTvaliswinebuli proceduruli sakiTxebis saerTo da gaTvaliswinebuli proceduruli sakiTxebis saerTo da 
ganmasxvavebeli niSnebi ganmasxvavebeli niSnebi ganmasxvavebeli niSnebi ganmasxvavebeli niSnebi     

 
 

evrokomisiis, iseve rogorc saagentos, valdebulebebi 
saxelmwifo daxmarebis sferoSi saxelmwifo daxmarebis gacemis 
kontrolia. Sesabamisad, am sferoSi TavianTi kompetenciis 
farglebSi orive unda axorcielebdes  saxelmwifo daxmarebis 
wesebis `mcvelTa~ funqciebs.  

 evropuli kavSiris saxelmwifo daxmarebis sistema 
avaldebulebs saxelmwifo daxmarebis gamcem organoebs, 
Seatyobinon saxelmwifo daxmarebis gacemis gegmis Sesaxeb 
komisias. miuxedavad imisa, rom msgavsi valdebuleba pirdapir ar 
aris gaTvaliswinebuli axali kanoniT, aRniSnuli valdebuleba 
igulisxmeba.  

orive _ saqarTvelosa da evropuli kavSiris _ 
kanonmdebloba saxelmwifo daxmarebis SeTanxmebis dros 
iTvaliswinebs Sesabamisi mokvlevis warmoebas (axal kanonSi 
amasTan dakavSirebiT saagentos roli sakmaod gazrdilia),  Tumca 
mokvlevis dasrulebis Semdeg evrokomisia gamoscems 
gadawyvetilebas, xolo saagento SeimuSavebs daskvnas da 
saWiroebis SemTxvevaSi rekomendacias, romelic sabolood 
gadawyvetilebisTvis egzavneba saqarTvelos mTavrobas. 
aRsaniSnavia, rom 2005 wlis kanonic, axali kanonis msgavsad, 
iTvaliswinebda rerererekomendaciiskomendaciiskomendaciiskomendaciis gacemas Sesabamis saxelmwifo 
organosTvis.  

zemoaRniSnulidan aSkaraa, evrokomisiisgan gansxvavebiT, 
saagentos roli Zalzed sustia. is mxolod rekomendaciiT 
mimarTavs mTavrobas, romelsac sruli ufleba aqvs 
gaiTvaliswinos an ar gaiTvaliswinos misi rekomendacia. 
saxelmwifo daxmarebis sferoSi, axali kanonis  mixedviT, bolo 
sityva saqarTvelos mTavrobas eTqmis maSin, rodesac evropuli 
kavSiris kanonmdeblobis Sesabamisad, gadawyvetilebis miRebis 
organo evrokomisiaa (aRsaniSnavia, rom 2005 wlis kanonis 
Sesabamisad, TviT saxelmwifo uwyeba, romelic mimarTavda 
saagentos saxelmwifo daxmarebis gacemis SesaTanxmeblad, Tavad 
Rebulobda aRniSnulTan dakavSirebiT gadawyvetilebas).  

 axali kanonis  Sesabamisad, im SemTxvevaSi, Tu saxelmwifo 
daxmarebis Sesaxeb Setyobineba ar iyo gagzavnili saagentoSi da 
aRniSnuliT uSualo ziani miadga ekonomikur agents, mas ufleba 
aqvs  saqmeze mokvlevis dawyebis mizniT mimarTos saagentos 
saCivriT. garda amisa, saagentosTvis mimarTvis ufleba aseve 
gaaCnia pirs, romelic ubralod flobs informacias imis Sesaxeb, 
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rom adgili aqvs konkurenciis darRvevis SemTxvevas, kerZod, Tu 
Setyobinebis gareSe gacemulia saxelmwifo daxmareba. Tumca aq 
aRsaniSnavia, rom sakiTxis prioritetul mimarTulebebTanprioritetul mimarTulebebTanprioritetul mimarTulebebTanprioritetul mimarTulebebTan 
Tanxvedris ararsebobisas, saagentos aqvs ufleba uari Tqvas 
mokvlevis dawyebaze.  aseve aRsaniSnavia is faqtic, rom sarCelis 
an gancxadebis ararsebobis SemTxvevaSi, saagentos ar aqvs saqmis saqmis saqmis saqmis 
mokvlevis dawyebis uflebamokvlevis dawyebis uflebamokvlevis dawyebis uflebamokvlevis dawyebis ufleba.  

axali kanonis msgavs midgomas iTvaliswinebs analogiur 
SemTxvevaSi evvrokavSiris kanonmdeblobac, Tumca konkretuli 
gansxvavebebi SeiniSneba. kerZod, nebismieri dainteresebuli mxare, 
iqneba es kerZo piri Tu saxelmwifo, ufleba aqvs miawodos 
komisias informacia misTvis cnobili ukanonod gacemuli 
saxelmwifo daxmarebis Sesaxeb. komisia ki, Tavis mxriv 
valdebulia, gadaamowmos miwodebuli informaciis siswore da 
saWiroebisamebr miiRos zomebi. amasTan, aRsaniSnavia, rom 
saagentos uflebamosilebebisgan gansxvavebiT, komisias aqvs ara 
mxolod ufleba, aramed valdebulebacvaldebulebacvaldebulebacvaldebulebac Tavad daiwyos saqmis 
mokvleva, Tu is CaTvlis, rom SesaZloa konkurenciis wesebis 
darRvevas hqondes adgili. amiT aSkaraa, rom komisia bevrad ufro 
efeqtianad axorcielebs saxelmwifo daxmarebis kontrols, vidre 
saagento, romelic mxolod saCivris an gancxadebis safuZvelze 
iwyebs saqmis mokvlevas.  

amasTan, aRsaniSnavia is, rom 2005 wlis kanoni aRniSnul 
sakiTxTan mimarTebiT evropuli kavSirisa da axali 
kanonmdeblobiT gaTvaliswinebul debulebebs ar Seicavda. am 
mimarTulebiT axali kanoni win gadadgmul nabijad SeiZleba 
CaiTvalos.     

 
 

2.2.2.2.5555.1.1.1.1....    sasamarTlosTvis mimarTvis usasamarTlosTvis mimarTvis usasamarTlosTvis mimarTvis usasamarTlosTvis mimarTvis uflebaflebaflebafleba    
 
imis gaTvaliswinebiT, rom komisia SeimuSavebs 

gadawyvetilebebs, romlebsac savaldebulo Zala aqvT, am 
gadawyvetilebis saxelmwifo organoebis mxridan ugulebelyofis 
SemTxvevaSi an im SemTxvevebSi, rodesac mxare ar eTanxmeba 
komisiis gadawyvetilebas, evropuli kavSiris kanonmdebloba 
iTvaliswinebs sasamarTlosTvis mimarTvis sxvadasxva gzas.  

kerZod, rogorc ukve aRiniSna, sasamarTloSi SesaZlebelia 
Setanil iqnes sarCelebi umoqmedobis, aqtis baTilobisa da 
xelSekrulebis darRvevis Sesaxeb. amasTan, sasamarTlosTvis 
mimarTvis ufleba aqvT rogorc fizikur da iuridiul pirebs 
(konkretul SemTxvevebSi), aseve wevr saxelmwifoebsa da evropuli 
kavSiris organoebs, komisiis CaTvliT.313  

rac Seexeba axali kanonis  mixedviT sasamarTlosTvis 
mimarTvis uflebas, imis gaTvaliswinebiT, rom evrokomisiis 

                                                
313 informaciisTvis, Tu romeli tipis sarCelSi vin SeiZleba iyos mosarCele, 
ixileT winamdebare sadoqtoro naSromis IV Tavis me-2 seqciaSi.  
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gadawyvetilebebisagan gansxvavebiT, saagentos rekomendaciebs rekomendaciebs rekomendaciebs rekomendaciebs 
savaldebulo Zalasavaldebulo Zalasavaldebulo Zalasavaldebulo Zala ar aqvTar aqvTar aqvTar aqvT, isini sasamarTloSi ver gasaCivrdeba. 
axali kanonis  Sesabamisad, mas Semdeg, rac saagento SeimuSavebs 
rekomendacias da mTavroba miiRebs gadawyvetilebas, pirs, 
romelic Tvlis, rom aRniSnuli gadawyvetilebiT mas miadga ziani, 
aqvs ufleba gaasaCivros aRniSnuli gadawyvetileba sasamarTloSi. 
garda amisa, gasaCivrebis SesaZlebloba arsebobs im SemTxvevaSic, 
Tu gamovlinda, rom saxelmwifo daxmareba gaica saagentosTan 
SeTanxmebis gareSe. ukanasknel SemTxvevaSi ekonomikuri agenti 
sasamarTlos mimarTavs im safuZvliT, rom gacemulia saxelmwifo 
daxmareba, romelic uSualod mas ayenebs zians, Tumca aRniSnuli 
ufleba, mimarTos sasamarTlos, savaraudod, warmoiSoba im 
SemTxvevaSi, Tu saagentom aRniSnuli ekonomikuri agentis saCivari 
ar ganixila im safuZvliT, rom igi ar Seesabameba prioritetul 
mimarTulebebs. im SemTxvevaSi, TuU saagentom ganixila momCivnis 
an ganmcxadeblis saCivari da warudgina saqarTvelos mTavrobas 
daskvna da rekomendacia, xolo mTavrobam am safuZvelze miiRo 
gadawyvetileba, pirs, romelic ar eTanxmeba aRniSnul 
gadawyvetilebas, aqvs ufleba mimarTos sasamarTlos.   

zemoTqmulidan aSkaraa, rom evrokavSiris kanonmdeblobaSi 
gansazRvruli sasamarTlosTvis mimarTvis SemTxvevebis msgavsad, 
axali kanonic iTvaliswinebs sasamarTlosTvis mimarTvis 
ramdenime SemTxvevas, Tumca imis gaTvaliswinebiT, rom 
evrokavSiris sakonkurencio politikis regulireba or doneze 
xdeba, evrokavSirisa da nacionaluri (saxelmwifoebis doneze), 
axal kanonSi zustad identuri mimarTvis meqanizmebi ver iqneba 
uzrunvelyofili. mTavari sakiTxi aRniSnuli punqtis Sefasebisas 
unda iyos ara is, ramdenad erTnairi mimarTvis meqanizmebs 
gvTavazobs kanoni da evrokavSiris kanonmdebloba, aramed 
ramdenad efeqtiania axali kanoniT gaTvaliswinebuli meqanizmi. 
ukanasknelTan mimarTebiT ki SeiZleba iTqvas, rom is sakmaod 
efeqtiania, miuxedavad imisa, rom xSir SemTxvevaSi, rodesac ufro 
efeqturi da SesaZloa momCivnisTvis ufro martivi yofiliyo jer 
saagentosTvis mimarTva. is pirdapir sasamarTlosTvis mimarTvas 
iTvaliswinebs. 

 
 

2.2.2.2.5.2. sanqcionirebis meqanizmi5.2. sanqcionirebis meqanizmi5.2. sanqcionirebis meqanizmi5.2. sanqcionirebis meqanizmi    
    
2005 wlis kanonis msgavsad, umniSvnelovanesi gansxvaveba 

axal kanonsa da evropuli kavSiris wesebs Soris, `sanqcirebis~ 
sistemis ararsebobaa. aRniSnuli Seusabamoba xazgasasmelia imis 
gaTvaliswinebiT, rom evropis kavSiris sistemaSi sanqcirebis 
sistemis arseboba (ukanonod gacemuli saxelmwifo daxmarebis 
ukan dabrunebis valdebulebis CaTvliT) miiCneva umniSvnelovanes 
faqtorad evropis kavSiris saxelmwifo daxmarebis kontrolis 
efeqtiani funqcionirebisTvis.   
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V V V V daskvnadaskvnadaskvnadaskvna    
 
 
kvlevis pirvel etapze ganxiluli iyo sakiTxi, ras 

gulisxmobs termini `daaxloeba~ (sagareo konteqstSi) da ra 
faqtorebzea damokidebuli daaxloebis debulebebis gansazRvra.  

`daaxloebis~ Sinaarsobriv datvirTvasTan dakavSirebiT, 
gairkva, rom es transformirebadi terminia da am valdebulebis 
Semcveli debulebis ganmarteba unda moxdes or subieqts Soris 
saxelSekrulebo da diplomatiuri urTierTobebis konteqstis 
mixedviT. kerZod, am debulebebis interpretaciisas aucilebelia, 
gaTvaliswinebuli iyos Semdegi faqtorebi: 1. amocanebi, romelsac 
miznad isaxavs xelSekruleba da mxareebi; 2. evropuli kavSiris 
mesame saxelmwifosTan urTierTobis arsebuli viTareba.   

Tu am elementebs gaviTvaliswinebT harmonizaciis 
debulebebis interpretirebisas, aSkara xdeba, rom, miuxedavad 
harmonizaciisa da daaxloebis e.w. `nebayoflobiTi~ bunebisa, es 
procesi yovelTvis nebayoflobiTobis niSniT ver daxasiaTdeba, 
radgan, rac ufro mWidro integracias daisaxavs miznad 
xelSekruleba an TviT mxareebi, miT ufro gaizrdeba 
harmonizaciis valdebuleba, miuxedavad imisa, rom formalurad is 
nebayoflobiTi darCeba.  

yovelive zemoTqmulis gaTvaliswinebiT, kvlevis am etapze 
daaxloebis sagareo koncefciis arsebuli gansazRvrebebisaTvis 
avtoris mier Semdegi kontribucia gakeTda: `harmonizacia 
nebayoflobiTi procesia, romlis farglebSic mesame qveyana 
calmxrivad axdens sakuTari kanonmdeblobis evropuli kavSiris 
kanonmdeblobasTan SesabamisobaSi moyvanas, rac damokidebulia 
evropul kavSirTan am qveynis sakontraqto urTierTobebze da 
aseve im miznebze, romlebic sasurvelia an gaTvaliswinebulia, 
miRweul iqnes am sakontraqto urTierTobebis farglebSi.~314  

kvlevis Semdegi etapi miznad isaxavda imis dadgenas , Tu ra 
mniSvneloba aqvs da ra Sedegebi SeiZleba mohyves 
saqarTvelosTvis  kanonmdeblobis daaxloeba/ardaaxloebas 
evropuli kavSiris kanonmdeblobasTan da am konteqstSi ra 
doneze daaxloebas gulisxmobs aRniSnuli procesi.  

pirvel sakiTxTan mimarTebiT unda aRiniSnos, rom 
saqarTvelo-evropuli kavSiris saxelSekrulebo da politikuri 
urTierTobis ganxilvam aCvena, rom daaxloebis TvalsazrisiT, 
SeimCneva daaxloebis debulebis TandaTanobiTi gaZliereba. 
Sesabamisad, saqarTvelo-evropuli kavSiris urTierTobebis bolo 
ganviTareba (romelic jer ar dasrulebula) _ axali, 
asocirebuli tipis SeTanxmebis gaformeba, yvelaze meti impulsis 
mimcemia daaxloebis debulebebis amoqmedebis TvalsazrisiT, es ki 
imis gaTvaliswinebiT, rom harmonizaciis efeqturi ganxorcieleba 
Rrma da yovlismomcveli Tavisufali vaWrobis  SeTanxmebis erT-

                                                
314 detaluri informacia aRniSnul sakiTxTan dakavSirebiT ixileT disertaciis 
me-II Tavis daskvna.   
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erTi ZiriTadi winapiroba xdeba. Tu gaviTvaliswinebT imas rom, 
saqarTvelos axali315 mTavrobis prioritetad rCeba evropul 
struqturebSi Rrma integracia, da aseve aqcenti keTdeba 
konkurenciis politikis reformaze, konkurenciis wesebis (maT 
Soris saxelmwifo daxamrebis dargis wesebis) evropul 
kanonmdeblobasTan harmonizacia, iseve rogorc zogadad 
aRniSnuli sferos efeqturi regulireba, erT-erTi yvelaze 
aqtualuri sakiTxi iqneba saqarTvelos rogorc politikur, ise 
sakanonmdeblo dRis  wesrigSi.  

rac Seexeba im sakiTxs Tu ra doneze unda moxdes 
kanonmdeblobis daaxloeba, unda aRiniSnos,  samarTlebrivi 
harmonizacia ar gulisxmobs ucxouri kanonebis `gadmoweras~ maTi 
specifikurobis gaTvaliswinebiT e.i srul daaxloebas (am etapze 
mainc). harmonizaciis procesi aseve ar gulisxmobs mxolod Sida 
maregulirebeli normebis miRebas, romelTa Sinaarsi faqtobrivad 
da normatiulad aris SesabamisobaSi evropuli kavSiris 
samarTalTan. imisaTvis, rom harmonizacia iyos warmatebuli, 
aucilebelia, saWiro pirobebisa da instituciuri 
SesaZleblobebis uzrunvelyofa Sesabamis sferoSi, rac moicavs 
iseTi meTodebis aTvisebas, romlebic xels Seuwyoben evropuli 
kavSiris kanonmdeblobis principebis inkorporacias an gadmotanas 
qveynis SidasamarTlebriv sistemaSi da uzrunvelyofen maTi 
implementaciis process. 

MdisertaciaSi kvlevis Semdgomi etapi mieZRvna konkretulad 
am naSromis kvlevis sagans _ saqarTvelo-evropuli kavSiris 
kanonmdeblobis Sesabamisobas.  

kvlevis procesi eyrdnoboda, upirveles yovlisa, 
saqarTvelosa da evropuli kavSiris kanonmdeblobaTa ganxilvas, 
rac ara mxolod Teoriul, aramed am sferoSi proceduruli da 
aRsrulebis sakiTxebis analizs moicavda.  

aRniSnulTan dakavSirebiT, Uupirveles yovlisa, unda iTqvas, 
rom mocemuli kvlevis procesSi mizans warmoadgenda imis Cveneba, 
Tu ra saerTo da gansxvavebuli damaxasiaTebeli niSnebia 
saxelmwifo daxmarebis sferoSi axal kanonsa da evropuli 
kavSiris kanonmdeblobaSi da imis dadgena, ramdenad 
harmonizirebulia es sfero. mocemuli nawilis amocana aseve 
gaxldaT imis dadgena, ramdenad warmoadgens axali kanoni 
wingadadgmul nabijs evropul kavSirTan samarTlebrivi 
harmonizaciis TvalsazrisiT mis winamorbed 2005 wlis kanonTan 
SedarebiT.   

analizisaTvis arCeul iqna Sedarebis iseTi meTodi, 
romelic ganixilavda saqarTvelosa (rogorc Zvel aseve axal) da 
evropuli kavSiris kanonmdeblobebSi mocemuli, erTi mxriv, 
saxelmwifo daxmarebis wesebis Sinaarsobriv aspeqtebs, xolo, 
meore mxriv, implementaciisa da aRsrulebis meqanizmebze 
(procedurul sakiTxebze) akeTebda aqcents. am midgomam, avtoris 

                                                
315 2012 wlis 1 oqtomebers saqarTveloSi Catarda saparlamento arCevnebi. 
aRcevnebis Semdgom (arCevnebis Sedegebis gaTvalisiwnebiT) moxda saqarTvelos 
axali mTavrobis formireba. 
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azriT, gacilebiT gaamartiva sistemebis saxelmwifo daxmarebis 
sferoSi saerTo da ganmasxvavebeli niSnebis aRqma da maT 
naklovanebebze miTiTeba. imis gaTvaliswinebiT, rom am Sedarebis 
warmoebis procesSi avtori imavdroulad miuTiTebda konkretul 
problematur elementebze saqarTvelos kanonmdeblobis 
debulebebSi, maTi evropuli kavSiris kanonmdeblobasTan 
Seusabamobis TvalsazrisiT, SesaZlebelia saerTo daskvnis 
gakeTeba, romelSic mocemulia saerTo da ganmasxvavebeli 
elementebis  Sejameba da gamovlenilia is aspeqtebi, romlebSic 
kanonebi TanxvedraSia an, piriqiT, Semdgom muSaobas (daxvewas) 
saWiroeben. 

aRniSnulTan dakavSirebiT SesaZlebelia Semdegi daskvnebis 
gakeTeba: saxelmwifo daxmarebis cnebasTan mimarTebiT SeiZleba 
iTqvas, rom  moqmedi saqarTvelosa da evropis kavSiris 
kanonmdebloba erTmaneTs ar Seesabameba. gansxvavebebi 
ganmartebebSi radikaluria:  evrokavSiris kanonmdeblobaSi 
mocemuli saxelmwifo daxmarebis ganmartebis mixedviT,  
SesaZlebelia saxelmwifo daxmarebis im kriteriumebis gansazRvra, 
romlis dakmayofilebis SemTxvevaSi, konkretuli RonisZieba 
SesaZlebelia saxelmwifo daxmarebad CaiTvalos.  Sesabamisad, 
evropuli kavSiris kanonmdeblobaSi qmedebis saxelmwifo 
daxmarebad kvalificireba problemas ar warmoadgens. rac Seexeba 
axal kanonSi  saxelmwifo daxmarebis ganmartebas, is faqtobrivad 
ar gvTavazobs mas, saxelmwifo daxmarebis  ganmartebaSi  
ubralod CamoTvlilia saxelmwifo daxmarebis formebi da 
gansazRvrulia, rom, garda aRniSnulisa (CamoTvlili saxelmwifo 
daxmarebis formebisa), saxelmwifo daxmarebad CaiTvleba `sxva 
eqskluziuri uflebebis miniWeba~. mas Semdeg, rac saxelmwifo 
daxmarebis ganmarteba CamoTvlis saxelmwifo daxmarebis 
sxvadasxva formas, is miuTiTebs im qmedebebis CamonaTvalze, 
romlebic saxelmwifo daxmarebad ar CaiTvleba. am mxriv, 
aRsaniSnavia is rom, kkkkanonSi miTiTebuli RonisZiebebianonSi miTiTebuli RonisZiebebianonSi miTiTebuli RonisZiebebianonSi miTiTebuli RonisZiebebi    (romlebis, (romlebis, (romlebis, (romlebis, 
saxelmwifo daxmarebsaxelmwifo daxmarebsaxelmwifo daxmarebsaxelmwifo daxmarebas ar warmoadgenen saqarTvelos kanonis as ar warmoadgenen saqarTvelos kanonis as ar warmoadgenen saqarTvelos kanonis as ar warmoadgenen saqarTvelos kanonis 
mixedviT)mixedviT)mixedviT)mixedviT)    evropuli kavSiris evropuli kavSiris evropuli kavSiris evropuli kavSiris kanonmdeblobiTkanonmdeblobiTkanonmdeblobiTkanonmdeblobiT, kerZod ekfS, kerZod ekfS, kerZod ekfS, kerZod ekfS----is 107 is 107 is 107 is 107 
muxlis Tanaxmad,muxlis Tanaxmad,muxlis Tanaxmad,muxlis Tanaxmad,    saxelmwisaxelmwisaxelmwisaxelmwifo daxmarebad miiCneva. fo daxmarebad miiCneva. fo daxmarebad miiCneva. fo daxmarebad miiCneva.     

rac Seexeba 2005 wlis kanonis evropuli kavSiris 
kanonmdeblobasTan Sesabamisobis sakiTxs, SeiZleba iTqvas, rom  
miuxedavad imisa, rom saqarTvelosa da evropis kavSiris 
kanonmdebloba erTmaneTs srulad ar Seesabameboda, maT  mainc 
gaaCndaT saerTo kriteriumebi, da isini saerTo niSnebiT 
xasiaTdebodnen.  

kerZod, rogorc ukve aRiniSna, evropuli kavSiris 
saxelmwifo daxmarebis ganmartebis Tanaxmad, imisaTvis, rom 
RonisZieba iyos saxelmwifo daxmareba, aucilebelia, igi gaices 
saxelmwifos mier an misi resursebis meSveobiT. saqarTvelos 2005 
wlis kanonmdebloba nawilobriv akmayofilebda aRniSnul 
moTxovnas _ is iTvaliswinebda `saxelmwifos mier~ daxmarebis 
gacemas, Tumca ar iTvaliswinebda `resursebis~ moTxovnas 
(saxelmwifo resursebis arseboba qmedebisaTvis saxelmwifo 
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daxmarebis kvalifikaciis miniWebisas aucilebel pirobad 
miiCneva316).   

saxelmwifo daxmarebad kvalificirebisaTvis sxva 
aucilebeli pirobebi - konkretuli ekonomikuri agentebisTvis an 
seqtorebisTvis upiratesobis miniWeba da konkurenciis SezRudva 
an misi SezRudvis saSiSroebis Seqmna, aseve,  gaTvaliswinebuli 
iyo saqarTvelos 2005 wlis kanoniT, Tumca imis gamo, rom  
evropuli kavSiris sasamarTlo praqtika bevrad ufro mdidaria, 
rac ganapirobebs am kriteriumebis ufro zust gamoyenebas 
evropul kavSirSi, eWvqveS idga praqtikaSi am pirobebis efeqturi 
gamoyenebis sakiTxi.   

analogiuri mdgomareoba iyo ekonomikuri agentisaTvis 
`upiratesobis miniWebis~ kriteriumTan dakavSirebiTac. miuxedavad 
imisa, rom orive – saqarTvelosa da evropuli kavSiris _ 
ganmartebaSi aucilebeli piroba iyo, `upiratesobis miniWeba~ 
ekonomikuri agentisTvis yofiliyo saxeze, mxolod evropis 
kavSiris kanonmdeblobaSia gansazRvruli upiratesobis 
mniSvneloba da misi dadgenis pirobebi. 

yovelive zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, 
rom saxelmwifo daxmarebis definiciis nawilSi, saqarTvelos 2005 
wlis kanonmdebloba ufro axlos idga evropuli kavSiri 
kanonmdeblobasTan Tavisi SinaarsiT, vidre axali kanoni.  

rac Seexeba im SemTxvevebs, rodesac kanoni gamonaklisis 
saxiT uSvebs saxelmwifo daxmarebis gacemas, moqmedi kanoniT 
gaTvaliswinebuli daSvebuli saxelmwifo daxmarebis SemTxvevebi 
aseve ewinaaRmdegeba evropuli kavSiris kanonmdeblobas. garda 
imisa, rom TviT CamonaTvalTa nusxaa Seusabamo (im mizezebis gamo, 
romelic ukve zemoT ganxilulia), isic unda aRiniSnos, rom 
sakiTxebis speqtri, romlebic SesaZloa saxelmwifo daxmarebis 
wesebis regulirebis qveS eqceodes, Zalzed viwroa, rac 
nawilobriv saxelmwifo daxmarebis definiciaSi mocemuli 
`gamonaklisebiT~ aris ganpirobebuli. am kuTxiT, aRsaniSnavia, rom 
2005 wlis kanoni formalurad ar ewinaaRmdegeboda evropuli 
kavSiris kanonmdeblobas. Tumca, meore mxriv, is faqti, rom 
kanonmdebloba ar miuTiTebda gamonaklisebis gamoyenebis 
kriteriumebze, ra Tqma unda, ganapirobebda saqarTvelos 
kanonmdeblobiT gaTvaliswinebuli gamonaklisebis uZlurebas da 
am muxlis gamoyenebas praqtikaSi SeuZlebels xdida. amdenad, 
saqarTvelos kanonmdebloba am nawilSi dasaxvewi iyo saTanado 
ganmsazRvreli wesebis SemuSavebis TvalsazrisiT. aRsaniSnavia, 
rom es ukanaskneli SeniSvna/rekomendacia, aseve aqtualuria 
moqmedi kanonis analogiur muxlebTan  mimarTebiTac.      

Sesabamisad, yovelive aRniSnulis gaTvaliswinebiT, 
Sesabamisobis kuTxiT analogiuri suraTi gvaqvs, rac saxelmwifo 
daxmarebis cnebasTan mimarTebiT iyo aRniSnuli: 2005 wlis kanoni 
winaaRmdegobaSi  ar modioda evropuli kavSiris 

                                                
316 Case C-379/98, Preussen Elektra AG V Schleswag AG, [2001] ECR I-2099, para. Case 58, /83, 
Commission v France, “poor farmers”, [1985] ECR 439, para..14; Case C-57/86, Greece v Commission, 
[1998] ECR 2855, para.12. 
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kanonmdeblobasTan, maSin, rodesac 2012 wlis kanoni radikalurad 
gansxvavdeba misgan.  

saqarTvelosa da evropuli kavSiris saxelmwifo daxmarebis 
regulirebis procedurul sakiTxebTan dakavSirebiT SeiZleba 
iTqvas, rom aRniSnuli wesebi nawilobriv Seesabameba evrokavSiris 
kanonmdeblobas, kerZod, saxelmwifo daxmarebis notificirebisa 
da mokvlevis warmoebis nawilSi, Tumca isic aRsaniSnavia, rom 
2005 wlis kanonSi arsebuli umniSvnelovanesi problemebi axalma 
kanonma araTu ver moagvara, aramed kidev ufro wina planze 
gadmoitana. aRniSnuli kuTxiT gansakuTrebiT sayuradReboa is 
faqti, rom saagentos roli Zalzed sustia, xolo saqarTvelos 
mTavroba ZiriTadi gadawyvetilebebis mimRebi organoa.  aRniSnuli 
ganpirobebulia Semdegi faqtorebiT: 1) saxelmwifo daxmarebis 
sakiTxebze gadawyvetilebis miRebis mTavari organo saqarTvelos 
mTavrobaa da saagento SeimuSavebs mxolod rekomendaciebs, 
romlebsac savaldebulo Zala ar gaaCnia; 2) saagento ar amtkicebs 
saxelmwifo daxmarebis gacemis zogad wess _ mas saqarTvelos 
mTavroba amtkicebs; 3) saagento ar amtkicebs mis debulebas – mas 
saqarTvelos mTavroba amtkicebs; 4) saagentos Tavmjdomares 
kandidaturas premier-ministri waradgens da amtkicebs; 5) saagento 
misi muSaobis prioritetul mimarTulebebs ar gansazRvravs _ mas 
saqarTvelos mTavroba adgens.  

 aRsaniSnavia is faqtic, rom 2005 wlis kanonTan SedarebiT 
axali kanoni kidev ufro asustebs saagentos rols. magaliTad, 
moqmedi kanonis mixedviT, saagento Tavad amtkicebs saxelmwifo 
daxmarebis zogad wessa da mis (saagentos) debulebas. garda amisa,  
moqmedi kanoniT saagento Tavad gansazRvravs muSaobis ZiriTad 
mimarTulebebs maSin, rodesac axali kanonmdeblobiT, mas 
prioritetul mimarTulebebs udgens saqarTvelos mTavroba.  

 yovelive zemoaRniSnuli miuTiTebs imaze, rom darRveulia 
evrokavSiris erT-erTi ZiriTadi principi konkurenciis 
regulirebis politikaSi _ konkurenciaze pasuxismgebeli organos 
damoukidebloba, rac, saboloo jamSi, gardauvals xdis daskvnas 
imaze, rom saxelmwifo daxmarebis kontrolis mxriv saqarTvelos 
moqmedi, iseve rogorc Zveli kanonmdebloba am kuTxiT ar 
Seesabameba evropuli kavSiris kanonmdeblobas.   

rac Seexeba sasamarTlosTvis mimarTvis uflebasa da 
darRvevebisTvis pasuxismgeblobis meqanizmis arsebobas, pirvelTan 
mimarTebiT aRsaniSnavia, rom axali kanoni mis winamorbed 
kanonTan SedarebiT win gadadgmul nabijs warmoadgens, radgan 
evropuli kanonmdeblobis msgavsad, ekonomikur agents, romelic 
CaTvlis, rom misi uflebebi irRveva saxelmwifo daxmarebis 
gacemiT, SesaZlebloba aqvs mimarTos sasamarTlos; xolo 
meoresTan dakavSirebiT unda aRiniSnos, rom axali kanoni, 2005 
kanonis msgavsad, sanqcirebis meqanizms ar iTvaliswinebs, rac 
aseve gansazRvravs mis evropul kavSirTan Seusabamobas am 
sakiTxze.  

zemoaRniSnulidan gamomdinare, SeiZleba gakeTdes Semdegi 
daskvna: miuxedavad imisa, rom saqarTvelos kanonmdebloba mcire 
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aspeqtebSi miaxloebulia evropis kavSiris saxelmwifo 
daxmarebebis wesebs, 2012 wlis Tavisufali vaWrobisa da 
konkurenciis kanonis miRebiT, saqarTvelos kanonmdeblobaSi ar 
momxdara evropuli kavSiris kanonmdeblobis ZiriTadi principebis 
inkorporacia, rac naTlad miuTiTebs im faqtze, rom saqarTvelos 
kanonmdebloba ar aris harmonizebuli evropis kavSiris 
kanonmdeblobasTan.  

warmodgenili SedarebiTi analizis safuZvelze avtori 
miiCnevs, rom axali kanoni saWiroebs gadamuSavebas evrokavSiris 
samarTalTan Sesabamisobis uzrunvelyofis mizniT.  

rac Seexeba im sakiTxs, aris Tu ara 2012 wlis 10 aprilis 
saqarTvelos kanoni `Tavisufali vaWrobisa da konkurenciis 
Sesaxeb” win gadadgmuli nabiji saxelmwifo daxmarebis sferoSi 
saqarTvelos kanonmdeblobasTan mimarTebiT, SeiZleba iTqvas, rom 
miuxedavad zogierTi progresuli inovaciisa, aRniSnul kiTxvaze 
dadebiTi pasuxi ver iqneba miRebuli.  

 
 

    

    

rekomendaciebirekomendaciebirekomendaciebirekomendaciebi    

    
imis gaTvaliswinebiT, rom evropul kavSirSi integraciis 

erT-erT aucilebel pirobas warmoadgens saqarTvelos 
kanonmdeblobis daaxloeba evropuli kavSiris 
kanonomdeblobasTan, mocemuli naSromis farglebSi Catarda 
kvleva saqarTvelos kanonmdeblobis evropuli kavSiris 
kanonmdeblobasTan saxelmwifo daxamrebis dargSi harmonizaciis 
Taobaze. kvvlevam aCvena, rom Sesabamisoba aRniSnul sferoSi ar 
aris.  

zemoaRniSnuli daskvnis gaTvalisiwnebiT, sadoqtoro 
naSromSi saqarTvelos moqmedi kanonmdeblobis evropul 
kanonmdeblobasTan mimarTebiT SedarebiTi analizis safuZvelze 
SemuSavda rogorc konkretuli, aseve zogadi saxis 
rekomendaciebi, romlebic,  SesaZloa, efeqtianad iqnes 
gamoyenebuli konkurenciis politikaSi cvlilebebis 
gansaxorcieleblad.  
 

:  

• saxelmwifo daxmarebis sferoSi evropuli kavSiris 
ZiriTadi definiciebisa da principebis gaTvaliswineba; 

� magaliTad, ar aris gaTvaliswinebuli  
eqskluziuri uflebebis ganmarteba, an 
damoukideblobis principi miuxedavad imisa, rom 
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formalurad aRniSnuli principi naxsenebia me-17 
muxlis pirvel punqtSi;  
 

• saqmianobis efeqturad gansaxorcieleblad 
saagentos damoukideblobiTa da sakmarisi kompetenciebiT 
uzrunvelyofa;  

� magaliTad, saagentos prioritetul 
mimarTulebebs udgens saqarTvelos mTavroba, 
sasurvelia, saagento TviTon gansazRvravdes misi 
muSaobis mimarTulebebs;  
� aseve aRsaniSnavia, rom saagentos ar aqvs 
ufleba saqmis mokvleva Tavad daiwyos, sasurvelia, 
aRniSnuli ufleba hqondes.  
 

• saagentosTvis meti uflebamosilebis miniWeba, rac 
moicavs mis mier saxelmwifo daxmarebis sferoSi 
gadawyvetilebis miRebis uflebamosilebas;  
 

• saxelmwifo organoebis mxridan saxelmwifo 
daxmarebis gacemis kontrolis procesSi nebismieri 
Carevis dauSvebloba; 

� magaliTad, sasurvelia saboloo 
gadawyvetileba saxelmwifo daxmarebis 
SeTanxmebisas mTavrobas ar hqondes; 
 

• saagentos administraciuli SesaZleblobebis 
gaZliereba da instituciuri ganviTareba; 

� magaliTad, im saagentos TanamSromelTa 
ricxvi, romelic konkurenciis sakiTxebze muSaobs, 
saagentos axali saxiT Camoyalibebis Semdeg ar 
Secvlila; 
 

• gamonaklisebis sistemis efeqturad gamosayeneblad 
saxelmwifo daxmarebis gamonaklisebis sistemasTan 
mimarTebiT kriteriumebis gansazRvra; 
 

• aRsrulebis sakiTxis Sesaxeb muxlebis dazusteba 
da daxvewa (aRsrulebis sakiTxebi bundovania); 

 
 

• saxelmwifo daxmarebis gacemis procedurebis 
saTanadod gansazRvra da ganmarteba; 

� sasurvelia, saxelmwifo organo Tavad ar 
gansazRvravdes, adgili aqvs Tu ara konkurenciis 
mniSvnelovan SezRudvas; 
� aseve sasurvelia moxdes konkurenciis 
mniSvnelovani SezRudvis ganmarteba;   
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• saxelmwifo daxmarebis sferoSi sanqcirebis 
sistemis SemoReba, maT Soris, sanqcirebis sistemaSi 
ukanonod gacemuli saxelmwifo daxmarebis dabrunebis 
gaTvaliswineba; 
 

• iuridiuli teqnikis TvalsazrisiT kanonis daxvewa 
da muxlebs Soris arsebuli Seusabamobebis aRmofxvra; 

�  magaliTad, sasamarTlosTvis mimarTvasTan 
dakavSirebiT, bundovania me-15 da 24 muxlebi; 
 

• efeqtiani saxelmwifo daxmarebis cnebis SemuSaveba;   
  

• momoCivanis mtkicebis tvirTisgan gaTavisufleba. 
 
 

am rekomendaciebTan dakavSirebiT gasaTvaliswinebelia is 
faqti, rom saqarTvelos mier harmonizaciasTan mimarTebiT 
evropuli kavSiris valdebulebaTa Sesasruleblad aucilebeli 
ar aris, Camoyalibdes evropuli kavSiris saxelmwifo daxmarebis 
sistemis zusti analogia saqarTveloSi.317 piriqiT, saqarTvelom 
Tavis kanonmdeblobas unda moargos am sferoSi evropuli 
kavSiris principebi da maTi gaTvaliswinebiT uzrunvelyos 
sistemis efeqturi funqcionireba, rac ara mxolod Teoriulad 
sakiTxebis daregulirebas moicavs, saTanado samarTlebrivi 
normebis miRebis gziT, aramed praqtikaSi maT ganxorcielebasac 
iTvaliswinebs.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                
317 ukanasknelis martiv magaliTad SeiZleba moviyvanoT `de minimis~-is 
SemTxveva, romelsac evropuli kavSiris kanonmdeblobac da saqarTvelos axali 
kanonmdeblobac iTvaliswinebs. avtoris azriT, umniSvnelovani sakiTxia 
saqarTvelos SemTxvevaSi `de minimis~-is odenobis (rac evrokavSiris masStabiT 
200 000 evroTia gansazRvruli) gonivrulad gansazRvra, rac, ra Tqma unda, 200 
000 evroze gacilebiT nakleb Tanxas gulisxmobs.  
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for Large Investment Projects. ( notified under document No C(2002)315 (O.J. 2002 C 
70/04); 
 
Communication from the Commission, Community Guidelines on state aid for rescuing 
and restructuring firms in Difficulty  (O.J. [2004] C 244/2.); 
 
Commission Communication to the Council and the Parliament on the Strengthening of 
the ENP COM (2006)726; 
 
Commission Communication in the Application of Article 87 and 88 of EC to State 
Aids in the form of Guarantees (O.J. [2000] C71/1); 
 
Commission Regulation (EC) 800/2008 Declaring Certain Categories of Aid 
Compatible with the Common Market in Application of Arts. 87 and 88 of the Treaty 
(General Block Exemption Regulation) (O.J. L 214/3, 09.08.2008);  
 
Commission Regulation (EC) No 1998/2006 of 15.12.2006 on the Application of 
Articles 87 and 88 of the Treaty to de minimis Aid (O.J. L 379/5, 28.12.2006);  
 
Commission Notice on Cooperation between National Courts and the Commission in 
the State Aid Fild, para 13. (O.J. [1995] C-312/8);  
 
Commission Decision 88/67/CEE concerning the Greek Industry (O.J. L 76[1988]); 
 
Ist Report on Competition Policy (1971);  
(http://ec.europa.eu/competition/publications/annual_report/index.html ) 
 
VIIIth Report on Competition Policy (1978);  
(http://ec.europa.eu/competition/publications/annual_report/index.html ) 
 
XIth Report of Competition Policy (1981); 
(http://ec.europa.eu/competition/publications/annual_report/index.html ) 
  
XIVth Report on Competition Policy (1984);  
(http://ec.europa.eu/competition/publications/annual_report/index.html ) 
 
XXI Report on Competition Policy, (1991); 
( http://ec.europa.eu/competition/publications/annual_report/index.html ) 
 
XXVth Report on Competition Policy (1995); 
(http://ec.europa.eu/competition/publications/annual_report/1995/en.pdf) 
 
XXXth Report on Competition Policy (2000);  
(: http://ec.europa.eu/competition/publications/annual_report/index.html ) 
 
XXXIst Report on Competition Policy (2001);  
(http://ec.europa.eu/competition/publications/annual_report/index.html ) 
 
XXXVIIIth Report on Competition Policy (1998);  
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( http://ec.europa.eu/competition/publications/annual_report/index.html ) 
 
EU-Georgia European Neighbourhood Policy Action Plan (2006);  
 
Press Realise, of the General Affairs and External relations Council meeting, 18 June 
2007 (10657) (presse 138); 
 
Joint declaration of the Prague Easter Partnership Summit, (Prague, May 2009, 8435/09 
(presse 78); 
 
Ninth Survey on State Aid in European Union COM (2001), 403 final, 18 July; 
 
EC- EFTA Declaration in Luxemburg of April 1984, or EC EFTA Declaration in 
Brussels of December 1989; 
 
Conclusions of the Edinburgh Council of 11-12 Dec.1992, based on Commission report 
entitled Europe and Challenge of Enlargement; 
 
Information from the Commission- Community Framework for State Aid to the Motor 
Vehicle Industry (O.J.[1997] C 279/1); 
 
Declaration of the Council of the European Communities and of the Representatives fo 
the Governments of the Member States of 22 November 1973; 
 
Community Guidelines on State Aid for Environmental Protection (O.J. [2008] C82/1); 
 
Commission Guidelines on National Regional Aid for 2007-2013 (O.J. [2006] C 54/8);  
 
Commission Notice on Current State Aid Recovery Interest Rates and Reference 
Discount Rate for 25 Member State Applicable as from June 1 2006 (O.J. [2006] C 
133/2). 
 
 

7.7.7.7. saerTaSoriso SeTanxmebebi: saerTaSoriso SeTanxmebebi: saerTaSoriso SeTanxmebebi: saerTaSoriso SeTanxmebebi:     
    
 
evropuli gaerTianeba-estoneTi partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmeba (O.J) 1998 L 68/3, ZalaSia 1 ianvridan, 1998).  
 
evropuli gaerTianeba-ungreTi partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmeba (O.J. 1993 L 347/2, ZalaSia 1 Tebervlidan, 1994). 
 
evropuli gaerTianeba-poloneTi partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmeba (O.J. 1993 L 348/2, ZalaSia 1 
Tebervlidan, 1994). 
  
evropuli gaerTianeba-saqarTvelos partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebas (OJ 1999 L 205, ZalaSia 1 
ivlisidan, 1999). 



 171

 
evropuli gaerTianeba-ruseTis partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmeba (O.J. 1997 L 327), ZalaSi Sevida 1997 wlis 1 
dekembers;  
 
evrogaerTianeba-ukrainis partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmeba (O.J. 1998, L 49) ZalaSi Sevida 1998 wlis 1 marts;  
 
evrogaerTianeba-moldovis partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmeba (O.J. 1998, L 181), ZalaSi Sevida 1999 wlis 1 
ivliss;  
 
evrogaerTianeba-makedoniis, yofili iugoslaviis respublikis 
stabilizaciisa da asocirebis Sesaxeb SeTanxmeba L(O.J. 2004, L84), 
ZalaSi Sevida 1 aprili, 2004: 
 
evrogaerTianeba-xorvatiis stabilizaciisa da asocirebis Sesaxeb 
SeTanxmeba (O.J. 2005,LL26), ZalaSi Sevida 2005 wels.  
    
    


