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gamoyenebuli abreviatura 

qarTuli: 
 

gamomc.  
 

gamomcemloba 

gv. 
  

gverdi 

e.w.  
 

egreT wodebuli  

ix.  
 

ixileT 

mag. 
  

magaliTad 

red. 
  

gamocemis redaqtori 

Sead. 
 

SeadareT 

s.  
 

saukune 

ssip. 
  

sajaro samarTlis iuridiuli piri 

ssk. 
  

sisxlis samarTlis kodeqsi 

sssk. 
  

sisxlis samarTlis saproceso kodeqsi  

 
germanuli: 

 
Abs. – Absatz 
 

abzaci 

Art. – Artikel 
 

muxli 

ALR – Allgemeine Landrecht 
für die Preußischen Staaten 

prusiis saxelmwifoTa zogadi miwis 
samarTali 
 
 

AnwBl  – Anwaltsblatt 
 

advokatis gazeTi 

Aufl. – Auflage 
 

gamocema 
 

BayerischePAG – 
Bayerische Polizeiaufgabenges
etz 
 

kanoni bavariis policiis uflebamosilebis 
Sesaxeb 

Beschl. -  Beschluss 
 

gadawyvetileba 

BGB –  
(Bundesgesetzblatt) 
 

germaniis federaluri sakanonmdeblo macne  
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BGH –  
(Bundesgerichtshof) 
 

germaniis federaluri sasamarTlo  
 

BGHSt –  
(Entscheidungen des 
Bundesgerichtshofes in 
Strafsache) 
 

germaniis federaluri sasamarTlos 
gadawyvetilebebi sisxlis samarTlis 
saqmeebze 
 
 

BGHZ – Entscheidungen des 
Bundesgerichtshofes in 
Zivilsachen 

germaniis federaluri sasamarTlos 
gadawyvetilebebi samoqalaqo samarTlis 
saqmeebze 
 

BT-Drs. – Deutscher 
Bundestag Drucksache 
 

germaniis bundesTagis uwyebebi 

BVerfG -  
(Bundesverfassungsgericht) 
 

germaniis federaluri sakonstitucio 
sasamarTlo 

BVerfGE –  
(Bundesverfassungsgerichts 
entscheidung) 

germaniis federaluri sakonstitucio 
sasamarTlos gadawyvetileba 
 

CR – 
(Computer und Recht) 
 

Jurnali – kompiuteri da samarTali 
 

DRiZ – 
Deutsche Richterzeitung 
 

germaniis mosamarTleTa gazeTi 

DÖV – 
Die öffentliche Verwaltung 
 

sajaro mmarTveloba 

EGMR – 
Der Europäische Gerichtshof 
für Menschenrechte 
 

adamianis uflebaTa evropuli sasamarTlo 

EuGRZ 
Europäische Grundrechte 
Zeitschrift 
 

Jurnali evropuli ZiriTadi uflebebis 
Sesaxeb 

f. – folgend(e) 
 

Semdegi 

ff. – folgende 
 

Semdegi 

FS. – Festschrift 
 

saiubileo gamocema (krebuli) 

GA - 
(Goltdammer’s Archiv für 
Strafrecht) 
 

Teodor goltdamis arqivi sisxlis 
samarTlisTvis (Jurnali) 
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Gedschr. – Gedächtnisschrift 
 

samaxsovro krebuli 

HRRS -  
(Höchstrichterliche 
Rechtsprechung) 
 

germaniis federaluri sasamarTlos praqtika 
(Jurnali) 

Hrsg.- Herausgeber  
 

gamomcemeli 

HSOG- 
Hessisches Gesetz über die 
öffentliche Sicherheit und 
Ordnung 
 

hesenis kanoni sazogadoebrivi 
usafrTxoebisa da wesrigis Sesaxeb 

JR - 
(Juristische Rundschau) 
 

iuridiuli mimoxilva (Jurnali) 

Jura - 
(Juristische Ausbildung) 
 

iuridiuli ganaTleba (Jurnali) 
 

JuS - 
(Juristische Schulung) 
 

iuridiuli swavleba 

JZ - 
(Juristenzeitung) 
 

iuristTa gazeTi (Jurnali) 

KK – Karlsruher Kommentar 
 

karlsrues komentari 

KritV- 
Die Kritische 
Vierteljahresschrift für 
Gesetzgebung und 
Rechtswissenschaft 
 

kritikuliKkvartaluri Jurnali 
kanonmdeblobisa da iurisprudenciis Sesaxeb 

OLG - 
Oberlandesgericht 
 

miwis umaRlesi sasamarTlo  

NdsSOG - Niedersächsisches 
Gesetz über die öffentliche 
Sicherheit und Ordnung 
 

qvemo saqsoniis kanoni sazogadoebrivi 
usafrTxoebisa da wesrigis Sesaxeb 

NJW - 
(Neue Juristische 
Wochenschrift) 
 

axali yovelkvireuli iuridiuli Jurnali 

Nr.- Nummer 
 

nomeri 

NStZ - 
(Neue Zeitschrift für 
Strafrecht)  
 

axali Jurnali sisxlis samarTlisaTvis 
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NVwZ -  
Die Neue Zeitschrift für 
Verwaltungsrecht 
 

axali Jurnali administraciuli 
samarTlisaTvis 

RG – Reichsgericht 
 

raixis uzenaesi sasamarTlo 

RGSt – Entscheidungen des 
Reichsgerichts in Strafsachen  
                                              

raixis uzenaesi sasamarTlos 
gadawyvetilebebi sisxlis samarTlis 
saqmeebze 

Rn. – Randnummer 
 

gverdiTi veli 

S. – Seite 
 

gverdi 

SK – 
(Systematischer Kommentar) 
 

sistematuri komentari  

StPO - 
(Strafprozessordnung) 
 

sisxlis samarTlis saproceso kodeqsi 

StraFo - 
(Strafverteidiger Forum) 
 

sisxlis samarTlis advokatTa forumi 

StV - 
(Strafverteidiger) 
 

sisxlis samarTlis advokati (Jurnali) 
 

ThürPAG -  
Polizeiaufgabengesetz 
in Thüringen 
 

kanoni Tiuringenis policiis 
uflebamosilebis Sesaxeb 

TKÜV 
 

telekomunikaciis faruli miyuradebis 
Sesaxeb regulacia 

Urt. – Urteil 
 

ganaCeni 

Wistra –  
Zeitschrift für Wirtschafts- und 
Steuerstrafrecht 
 

Jurnali ekonomikuri da sagadasaxado 
samarTalwarmoebis Sesaxeb 

ZIS - 
(Zeitschrift für Internationale 
Strafrechtsdogmatik) 
 

Jurnali saerTaSoriso sisxlis samarTlis 
dogmatikisTvis  

ZRP- 
(Zeitschrift für Rechtspolitik) 
 

Jurnali samarTlis politikisTvis 
 

ZStW - 
(Zeitschrift für die gesamte 
Strafrechtswissenschaft) 
 

Jurnali sisxlis samarTlis 
mecnierebisaTvis 
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inglisuri: 
 

IDFI – Institute for Development of 
Freedom of Information 
 

informaciis Tavisuflebis 
ganviTarebis instituti  

 
rusuli: 

 
Гл. – Глава  
 

Tavi 

ГРУ –   
Главное разведывательное управление  
 

dazvervis mTavari sammarTvelo 

КГБ СССР  –  
Комитет государственной безопасности 
 

saxelmwifo uSiSroebis 
komiteti 

Изд. – Издательство 
 

gamomcemloba 

ИГиП РАН. –   
Институт государства и 
права Российской академии наук. 
 

ruseTis mecnierebaTa akademiis 
saxelmwifosa da samarTlis 
instituti 

ОВШМ МВД – Омская высшая школа 
милиции 
 

omskis policiis umaRlesi 
skola 

С. –  Страница 
 

gverdi 

СПБ – Санкт-Петербург 
 

peterburgi 

Т. – Том 
 

tomi 

Ч. – Часть 
 

nawili 
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Sesavali 
 
kvlevis aqtualoba da misi sagani. faruli miyuradeba da 

kontroli sazogadoebaSi dRemde rCeba mwvave diskusiis sagnad. 
kanonmdeblobaSi am sakiTxis mkacri samarTlebrivi regulirebis 
miuxedavad, faruli miyuradebis ganxorcielebas Tan axlavs 
adamianis ZiriTad uflebebSi Careva. Tanamedrove samyaroSi 
arsebuli axali riskebisa da gamowvevebis gaTvaliswinebiT 
(magaliTad, sainformacio teqnologiebi;1 danaSaulis axali 
formebi; aseve, organizebuli danaSauli), iseTi ZiriTadi 
uflebebis dacva, rogorebicaa sicocxle, janmrTeloba, 
Tavisufleba da sakuTreba, xSirad uzrunvelyofili SeiZleba 
iyos mxolod ZiriTad uflebebSi CareviT, magaliTad: piradi 
cxovrebis uflebis, satelekomunikacio saidumloebis, 
informaciuli TviTgamorkvevis uflebis SezRudviT.  

telekomunikaciis faruli miyuradebisa da kontrolis 
Sesaxeb samarTlebriv-politikur diskusias axasiaTebs interesTa 
konfliqti. erT mxares aris efeqturi sisxlissamarTlebrivi 
devnis interesi, romelic, Tavis mxriv, samarTlebrivi 
saxelmwifos principidan gamomdinareobs, daicvas moqalaqe 
danaSaulisagan da amiT uzrunvelyos sazogadoebrivi 
usafrTxoeba; meore mxares ki dgas adamianis ZiriTadi uflebebis 
dacvis interesi, romelic irRveva faruli sagamoZiebo 
RonisZiebebis gamoyenebis dros. samarTlebrivi saxelmwifosTvis 
aucilebelia am umTavres interesebs Soris swori kompromisis, 
gonivruli da dabalansebuli urTierTobis  Camoyalibeba.2 

 sainformacio teqnologiebis Tanamedrove epoqaSi 
damnaSavem danaSaulis Cadenis meTodebic Seusabama teqnikis 
ganviTarebas. damnaSaveebsa Tu mesame pirs Soris informaciis 
gacvla xSirad xorcieldeba swored iseTi satelekomunikacio 
saSualebebiT, rogorebicaa telefoni Tu eleqtronuli fosta. 
Sesabamisad, sagamoZiebo organoebi cdiloben, danaSaulis gaxsnis 
mizniT, CaerTon telekomunikaciis am procesSi,3 Tanac farulad. 
winamdebare sadisertacio naSromi warmoadgens qarTuli da 
germanuli sisxlis samarTlis procesis SedarebiTi analizis 
safuZvelze satelefono saubris faruli miyuradebis 
siRrmiseuli kvlevis pirvel cdas. amasTan, kvlevis ZiriTad 
sagans warmoadgens satelefono komunikaciis Sinaarsobrivi 
monacemebi.  

saqarTvelos sisxlis samarTlis saproceso kodeqsSi 
satelefono saubris faruli miyuradeba da Cawera 2014 wlis 1 
agvistos kanonis4 safuZvelze gaCnda faruli sagamoZiebo 
RonisZiebis saxiT. Sesabamisad, qarTul sisxlis samarTalSi mas 

                                                           
1 ix. Vogel, ZIS 2012, 480-485. 
2 ix.: Kniesel, ZRP 1996, 482; Denninger, Freiheit durch Sicherheit? 2002, 113. 
3 ix. Sankol, JuS 2006, 698. 
4 saqarTvelos kanoni „saqarTvelos sisxlis samarTlis saproceso kodeqsSi 
cvlilebis Setanis Sesaxeb“ №2634-rs. 



16 

arsebobis ramdenimewliani istoria aqvs, maSin, rodesac germanul 
samarTalSi es istoria aTeul wlebs iTvlis. miuxedavad 
aRniSnulisa, telekomunikaciis faruli miyuradebis sakiTxi 
germaniaSi dRemde rCeba mwvave diskusiis sagnad da am institutma 
araerTi mniSvnelovani reformireba ganicada. germaniis sisxlis 
samarTlis saproceso kodeqsis faruli satelekomunikacio 
miyuradebis maregulirebel normebSi bolo cvlileba Sevida 2017 
wlis agvistoSi.5 amitomac, Zalian saintereso da mniSnvelovania 
swored SedarebiT-samarTlebriv aspeqtSi am institutis ganxilva 
da germanuli gamocdilebis garkveulwilad gaziareba qarTuli 
kanonmdeblobis daxvewis mizniT, rac winamdebare kvlevis ZiriTad 
arss warmoadgens.   

aRsaniSnavia, rom satelefono saubris farul miyuradebas, 
saproceso samarTlebrivis garda, aqvs kontrdazverviTi da 
prevenciuli xasiaTi. Sesabamisad, satelefono saubris faruli 
miyuradeba SeiZleba ganxorcieldes kontrdazverviTi an 
sapolicio samarTlebrivi mizniT. Tumca, winamdebare kvlevis 
sagania satelefono saubris faruli miyuradeba saproceso 
samarTlebriv WrilSi.  

2014 wlidan dRemde saqarTvelos kanonmdeblobaSi faruli 
sagamoZiebo moqmedebebis saproceso samarTlebriv regulirebas 
ukve Seexo ramdenime mniSvnelovani sakanonmdeblo cvlileba. 
kerZod, gafarTovda danaSaulis im SemadgenlobaTa CamonaTvali, 
romelTa arsebobis SemTxvevaSic kanoni uSvebs satelefono 
saubris faruli miyuradebisa da Caweris SesaZleblobas;6 
ganisazRvra faruli sagamoZiebo moqmedebis obieqtis cneba; 
Seicvala faruli sagamoZiebo moqmedebebis ganxorcielebis 
oretapiani eleqtronuli sistema; satelefono saubris faruli 
miyuradebisa da Caweris Catarebis eqskluziuri uflebamosileba, 
saqarTvelos usafrTxoebis samsaxuris operatiul-teqnikuri 
departamentis nacvlad, mieniWa sajaro samarTlis iuridiul pirs 
_ saqarTvelos operatiul-teqnikur saagentos.7 aRsaniSnavia, rom 
ukanaskneli cvlilebebi gamowveuli iyo saqarTvelos 
sakonstitucio sasamarTlos mier miRebuli gadawyvetilebiT, 
romlis safuZvelzec arakonstituciurad iqna cnobili 
saqarTvelos usafrTxoebis samsaxuris operatiul-teqnikuri 
departamentis mier informaciis realur droSi mopovebis 

                                                           
5 ix. BGBl. I S. 3202,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad gadamowmebulia 06.08.2018.  
6 ix. 2017 wlis 1 ivniss miRebuli saqarTvelos kanoni saqarTvelos sisxlis 

samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb (№911-IIს), 
https://matsne.gov.ge/ka/document/view/3683198#DOCUMENT:1; 2018 wlis 17 maiss miRebuli 
saqarTvelos kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi 

cvlilebis Setanis Sesaxeb (№2355-IIს), 
https://matsne.gov.ge/ka/document/view/4198982#DOCUMENT:1;  
7 ix. 2017 wlis 22 marts miRebuli saqarTvelos kanoni saqarTvelos sisxlis 

samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb (№476-IIს), 
https://matsne.gov.ge/ka/document/view/3597520#DOCUMENT:1;  

https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://matsne.gov.ge/ka/document/view/3683198#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4198982#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/3597520#DOCUMENT:1
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teqnikuri SesaZlebloba.8 Tumca, unda aRiniSnos, rom satelefono 
komunikaciis faruli miyuradebis teqnikuri ganxorcieleba da 
masze kontroli dRemde rCeba sakamaTo sakiTxad, rasac mowmobs 
2017 wlis aprilisa da maisSi saqarTvelos sakonstitucio 
sasamarTloSi Setanili konstituciuri sarCelebi, romlebic 2017 
wlis 29 dekembris dadgenilebiT, sakonstitucio sasamarTlom 
miiRo arsebiTad gansaxilvelad; isini ZiriTadad exeba ssip – 
operatiul-teqnikuri saagentos saqmianobis konstituciurobas.9  

2018 wlis 21 ivliss miRebuli kanonis safuZvelze, aseve, 
mniSvnelovani cvlilebebi ganxorcielda sisxlis samarTlis 
saproceso kodeqsSi (SemdgomSi sssk), romlis safuZvelzec 
kodeqsSi Semovida zedamxedveli mosamarTlis instituti.10 sssk-is 
me-3 muxlis 321 nawilis Sesabamisad, sssk-is XVI1 Tavis 
miznebisTvis, zedamxedveli mosamarTle aris saqarTvelos 
uzenaesi sasamarTlos Tavmjdomaris mier gansazRvruli 
saqarTvelos uzenaesi sasamarTlos mosamarTle, romelic 
saxelmwifo inspeqtoris11 samsaxuris mier warmoebul sisxlis 
samarTlis saqmeebze am kodeqsiT dadgenili wesiT da dadgenil 
farglebSi akontrolebs, agreTve, satelefono komunikaciis 
faruli miyuradebisa da Caweris stacionaruli teqnikuri 
SesaZleblobis gamoyenebiT Catarebas kontrolis eleqtronuli 
sistemiTa da kontrolis specialuri eleqtronuli sistemiT.12 

zemoaRniSnuli cvlilebebi xazs usvams winamdebare kvlevis 
sagnis aqtualobas. 

aucilebelia, saxelmwifom daadginos gonivruli sazRvrebi 
adamianis piradi cxovrebis dacvis uzrunvelyofasa da 
saxelmwifos mxridan masSi Carevis SesaZleblobebs Soris. 
samarTlebrivi saxelmwifosTvis am mniSnvelovani balansis 
dadgenis mizniT kvleva ganxorcieldeba ramdenime problemuri 
Tezisis garSemo: 

1. rogorc ukve aRiniSna, satelefono saubris faruli 
miyuradeba SesaZlebelia ganxorcieldes saproceso 
samarTlebrivi, kontrdazverviTi da sapolicio samarTlebrivi 
miznebiT. saqarTvelos kanonmdebloba icnobs satelefono saubris 
farul miyuradebas mxolod kontrdazverviT da saproceso 
samarTlebriv aspeqtSi. amasTan, qarTul sisxlis saproceso 
samarTalSi satelefono saubris farul miyuradebas ganviTarebis 

                                                           
8 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis 
gadawyvetileba № 1/1/625,640, https://matsne.gov.ge/ka/document/view/3263731#  .  
9 ix. saqarTvelos sakonstitucio sasamarTlos plenumis ganmwesrigebeli 

sxdomis saoqmo Canaweri, https://matsne.gov.ge/ka/document/view/3982960 .  
10 ix. 2018 wlis 21 ivliss miRebuli saqarTvelos kanoni saqarTvelos sisxlis 

samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb (№3276-რს), 
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; aRniSnul institutTan 
dakavSirebiT ix. qvemoT, Tavi II, qveTavi 5.2.2.1.  
11 ix. kanoni „saxelmwifo inspeqtoris samsaxuris Sesaxeb” (№3273-rs),  
https://matsne.gov.ge/ka/document/view/4276790 , ukanasknelad iqna gadamowmebuli 
16.08.2018. 
12 aRsaniSnavia, rom es norma amoqmeddeba 2019 wlis 1 ivlisidan. 

https://matsne.gov.ge/ka/document/view/3263731
https://matsne.gov.ge/ka/document/view/3982960
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4276790
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saintereso samarTlebrivi istoria aqvs. is operatiul-samZebro 
RonisZiebis saxiT Camoyalibda da mxolod 2014 wels gadaiqca 
sagamoZiebo RonisZiebad. pirvel problemur sakiTxs, Temis 
istoriuli aspeqtis ganxilvis Semdeg, warmoadgens swored am 
RonisZiebis samarTlebrivi bunebis, misi e.w. proaqtiuri xasiaTis 
ganmarteba da misi uflebrivi gamijvna samarTlebrivi sferoebis 
mixedviT. 

2. kvlevis meore mniSvnelovani sakiTxia satelefono 
komunikaciis sakonstitucio samarTlebrivi dacva. farul 
sagamoZiebo RonisZiebebs aqvT sagamoZiebo taqtikis upiratesoba; 
rac ganpirobebulia imiT, rom am RonisZiebis Catarebis Sesaxeb 
adresatma ar icis; Sesabamisad, sagamoZiebo organoebs SeuZliaT 
garkveuli periodi gamoZieba awarmoon „farulad”.13 aRsaniSnavia, 
rom am maxasiaTeblis gamo iseTi faruli sagamoZiebo RonisZieba, 
rogoricaa satelefono saubris faruli miyuradeba da Cawera, 
erTi SexedviT, warmoadgens metad „uvnebel” sagamoZiebo 
RonisZiebas, romlis warmoebis drosac adresats arc fizikuri da 
arc materialuri ziani ar adgeba. Tumca, realurad satelefono 
saubris faruli miyuradeba moqalaqis pirad cxovrebaSi 
mniSvnelovani Carevaa. aRniSnuli sakiTxis ganxilvisas kvlevaSi 
gaanalizebulia piradi cxovrebisa da piradi komunikaciis 
xelSeuxeblobis uflebaTa sakonstitucio samarTlebrivi dacvis 
garantiebi, ganmartebulia piradi cxovrebis uflebis specialuri 
gamoxatvis formebi, damuSavebulia germaniis federaluri 
sakonstitucio sasamarTlos mniSvnelovani gadawyvetilebebi 
aRniSnul ZiriTad uflebebTan dakavSirebiT. satelefono saubris 
faruli miyuradebis safuZvelze SezRuduli piradi cxovrebis 
uflebisa da satelekomunikacio saidumloebis ganmarteba 
mocemulia Tanazomierebis principis gaTvaliswinebiT rogorc 
germanuli, ise qarTuli samarTlis mixedviT. 

3. mesame arsebiT sakiTxs ki warmoadgens satelefono 
saubris faruli miyuradebisa da Caweris instituti sisxlis 
samarTlis saproceso kodeqsSi. samarTlebrivi saxelmwifos 
principis realizebas mniSvnelovnad gansazRvravs faruli 
sagamoZiebo RonisZiebebis swori saproceso samarTlebrivi 
regulireba, maTi CatarebisaTvis saWiro materialuri da 
formaluri (proceduruli) winapirobebis dadgena. kvlevaSi 
safuZvlianad aris ganxiluli satelefono saubris farul 
miyuradebasTan dakavSirebuli ZiriTadi kritikuli saproceso 
samarTlebrivi sakiTxebi: Tu ra danaSaulebze xorcieldeba 
aRniSnuli faruli sagamoZiebo RonisZieba, vin SeiZleba iyos am 
RonisZiebis adresati, ra mizniT xorcieldeba vin axorcielebs 
mas da vin akontrolebs am RonisZiebis ganxorcielebas, ra 
valdebulebas kisrulobs saxelmwifo satelefono saubris 
faruli miyuradebis dasrulebis Semdeg. am konteqstSi kvlevaSi 
ganxilulia satelefono saubris faruli miyuradebisa da Caweris 
ganxorcielebisTvis aucilebeli yvela materialuri da 

                                                           
13 ix. Sankol, JuS 2006, 699. 
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formaluri (proceduruli) winapiroba, mocemulia samecniero 
literaturaSi arsebuli ZiriTadi kritikuli mosazrebebi, 
TiToeul winapirobasa Tu saproceso samarTlebriv institutTan 
dakavSirebiT, warmodgenilia am farul sagamoZiebo moqmedebasTan 
dakavSirebiT germaniaSi Catarebuli mniSvnelovani 
kriminologiuri kvlevebi, mocemulia orive qveyanaSi satelefono 
saubris farul miyuradebasTan dakavSirebuli statistikuri 
monacemebi. 

kvlevis mizani. winamdebare kvlevis mizania: safuZvlianad 
Seiswavlos satelefono saubris faruli miyuradebisa da Caweris 
institutis saproceso samarTlebrivi arsi da Taviseburebani misi 
istoriuli ganviTarebis gaTvaliswinebiT; gaarkvios, akmayofilebs 
Tu ara am faruli sagamoZiebo RonisZiebis saproceso 
samarTlebrivi regulireba sakonstitucio samarTlebriv 
moTxovnebs, Seesabameba Tu ara samarTlebrivi saxelmwifos 
principebs; aseve, gaarkvios, sakmarisi da qmediTia Tu ara 
satelefono saubris farul miyuradebaze arsebuli sasamarTlo 
kontrolis meqanizmi; am institutis fundamenturi kvlevis 
safuZvelze warmoaCinos, aris Tu ara satelefono saubris 
faruli miyuradeba da Cawera aucilebeli, saWiro da efeqtiani 
sagamoZiebo RonisZieba; SedarebiT-samarTlebrivi meTodis 
gamoyenebiT warmoadginos am faruli sagamoZiebo RonisZiebis 
rogorc msgavsi, ise ganmasxvavebeli aspeqtebi qarTul da 
germanul sisxlis samarTlis procesSi, Sedegad ki  SeimuSaos 
rekomendaciebi qarTuli kanonmdeblobis Semdgomi srulyofis 
mizniT. 

kvlevis meTodologiuri safuZveli. yvela dasaxelebuli 
sakiTxis kvlevisas ZiriTadad gamoyenebulia istoriuli, 
formalur-logikuri da SedarebiT-samarTlebrivi meTodebi. 
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Tavi I. satelefono saubris faruli miyuradeba germanuli 
samarTlis mixedviT 

  

germanul sisxlis samarTalSi mniSvnelovani sakanonmdeblo 
safuZveli, romelic telekomunikaciis gamoyenebas, rogorc 
sisxlissamarTlebrivi devnis mizniT monacemTa mopovebis wess 
aregulirebs, aris sssk-is me-100a, 100b, 100d, 100e, 100g, 100i, 100j, 101, 
101a, 101b paragrafebi. winamdebare kvlevis Seswavlis sagans 
warmoadgens mxolod sssk-is 100a, 100d, 100e, 101, 101b paragrafebi, 
romlebic moicavs satelefono saubris faruli miyuradebisa da 
Caweris saproceso samarTlebriv regulirebas, misi Catarebis 
materialur da formalur (procedurul) winapirobebs.  

2008 wlis 1 agvistos ZalaSi Sevida kanoni 
satelekomunikacio miyuradebisa da kontrolis, aseve, sxva 
faruli sagamoZiebo RonisZiebebis axali regulaciebisa da 
evrokavSiris 2006/24 direqtivis danergvis Sesaxeb.14 aRniSnuli 
kanoniT ganxorcielda faruli sagamoZiebo RonisZiebebis 
reforma, romlis ZiriTad arss warmoadgens telekomunikaciis 
faruli miyuradebisa da kontrolis axali regulacia da misi 
gamoyenebis, aseve, saproceso regulaciis standartizacia.  

mogvianebiT,  2017 wlis 24 agvistos, ZalaSi Sevida kanoni 
ufro efeqturi da praqtikuli sisxlis samarTalwarmoebis 
Sesaxeb, romlis mixedviTac, kanonmdebelma mTeli rigi 
sagamoZiebo RonisZiebebi  SesabamisobaSi moiyvana Tanamedrove 
teqnologiebis ganviTarebasTan; Sedegad, gafarTovda 
telekomunikaciis faruli miyuradebis Sesaxeb saproceso 
samarTlebrivi normebi.15 

satelefono saubris faruli miyuradebisa da Caweris 
uSualod saproceso samarTlebrivi regulirebis ganxilvamde 
aucilebelia, iseTi sakiTxebis gamokvleva, rogorebicaa: zogadad 
satelekomunikacio monacemebis cneba; satelefono saubris 
faruli miyuradebis warmoSoba da ganviTarebis istoria; 
usafrTxoebis samsaxurisa da policiis organoTa 
uflebamosileba am RonisZiebis ganxorcielebasTan mimarTebiT da 
satelefono komunikaciis sakonstitucio samarTlebrivi dacva.  

1. satelekomunikacio monacemebis cneba 
 
germaniis sssk-is 100a paragrafis saTauria telekomunikaciis 

faruli miyuradeba. telekomunikacia ufro farTo cnebaa, 

                                                           
14 ix.: BGBl I 2007, 3198; Nöding, StraFo 2007, 456ff.; Puschke/ Singelstein, NJW 2008, 113ff.; Zöller, 
StraFo 2008, 15, 18ff.; Zöller, ZStW 2012, 415. Tumca, aqve unda aRiniSnos, rom 
evrosasamarTlom 2014 wels 2006/24/EC direqtiva Zaladakargulad gamoacxada.  
15 ix. BGBl. I S. 3202,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad gadamowmebulia 06.08.2018. 

http://beck3-gross.digibib.net/bib/bin/reference.asp?Y=300&Z=BGBl&A=I&B=2007&S=3198
https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
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romelic moicavs satelefono saubars. vidre uSualod 
satelefono saubris adgils ganvsazRvravdeT telekomunikaciis 
sistemaSi, sainteresoa germaniis sssk-Si arsebuli terminis _ 
telekomunikacia  _ ganmarteba, aseve, satelekomunikacio 
monacemebis cnebisa da saxeebis mokle mimoxilva.    

telekomunikacia (berZnulad tele = Sors da laTinurad 
communicare =  erTad keTeba, Setyobineba)16 zogadad niSnavs 
garkveul manZilze informaciis nebismieri saxiT gacvlas. 
telekomunikaciis Sesaxeb kanonis TandarTuli kanoniT, romelic 
1997 wlis 17 dekembersaa miRebuli17, sssk-is me-100a paragrafSi 
arsebuli termini „distanciuri komunikacia” Seicvala terminiT 
„telekomunikacia”.18  

telekomunikaciis sakanonmdeblo definicia19 mocemulia 
telekomunikaciis Sesaxeb kanonis me-3 paragrafis 22-e punqtSi,20 
romlis mixedviTac, telekomunikacia aris satelekomunikacio 
sistemebis meSveobiT signalis gagzavnis, gadacemisa da miRebis 
teqnikuri procesi. satelekomunikacio sistema ki, amave kanonis me-
3 paragrafis 23-e punqtis mixedviT, aris teqnikuri mowyobiloba an 
sistema, romelsac SeuZlia Setyobinebis saxiT identificirebuli 
eleqtromagnituri an optikuri signalis gagzavna, gadacema, 
gavrceleba, miReba, marTva an kontrolis ganxorcieleba.21  

Tavad termini telekomunikacia da telekomunikaciis Sesaxeb 
kanonSi gansazRvruli cneba ufro farToa, vidre adre arsebuli 
termini _ distanciuri komunikacia.22 telekomunikacia moicavs 
satelekomunikacio saSualebiT Setyobinebis gadacemis nebismier 
saxes; igulisxmeba mag., peijeriT, mobiluri telefoniT, internet-
telefoniT (e.w. Voice-over-IP, aseve, skaipiT).23 

sainformacio teqnologiebis metad swrafi ganviTarebis 
fonze bolo wlebis ganmavlobaSi sakamaTod rCeboda sakiTxi imis 
Sesaxeb, farTod gavrcelebuli internettelefonis gamoyeneba 
(mag., skaipiT saubari) saproceso samarTlebrivi TvalsazrisiT 
Sedioda Tu ara sssk-is 100a paragrafis dacvis sferoSi;24 
moicavda Tu ara aRniSnuli paragrafi komunikaciis am formas, 
romelsac, SesaZloa, ara satelekomunikacio saidumloebis, aramed 
sainformacio-teqnologiuri sistemis xelSeuxeblobisa da 

                                                           
16 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 28. 
17 ix. BGB1  I 3108, S. 3113. 
18 ix. : Roxin/ Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 1; Albrecht/ Dorsch/ Krüpe, 
Rechtswirklichkeit und Effizienz der Überwachung der Telekommunikation, 2003, S. 8. 
19 aRniSnulTan dakavSirebiT federalurma sasamarTlom Tavis ramdenime 
mniSvnelovan gadawyvetilebaSi ganmarteba gaakeTa, Tumca, isini ar aris 
sakmarisi dogmatikuri TvalsazrisiT. ix.: BGH StV 2001, 214ff..; BGH NJW 2002, 2043 
ff. 
20 ix.:  Beulke, Strafprozessrecht, 2008, Rn. 253; Roxin/ Schünemann, Strafverfahrensrecht, 2009, §36, 
Rn. 1; Günther, NStZ 2005, 486. 
21 ix. Roxin/ Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 1.  
22 iqve.   
23 iqve. 
24 ix. Sankol, CR 2008, 13 ff.  
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sandoobis Sesaxeb ZiriTadi ufleba25 icavs.26 aRniSnul sakiTxTan 
dakavSirebiT, literaturaSi gavrcelebuli mosazrebiT, 
samarTlianad miiCneoda, rom sssk-is 100a paragrafi moicavda 
internettelefonis farul miyuradebasac.27 aq argumentad isic 
iyo moSveliebuli, rom telekomunikaciis cneba sssk-Si ar aris 
mocemuli; es sakiTxi kanonmdeblis mier mizanmimarTulad Riad 
aris datovebuli im mizniT, rom moicvas teqnikis saSualebiT 
informaciis gadacemis nebismieri forma.28  

am samarTlebrivi diskusiis pasuxad, 2017 wlis agvistoSi 
sssk-Si ganxorcielebuli sakanonmdeblo cvlilebis safuZvelze, 
telekomunikaciis faruli miyuradebis Sesaxeb paragrafSi Caiwera, 
rom SesaZlebeli gaxda telekomunikaciis faruli miyuradeba 
Catardes teqnikis saSualebebis gamoyenebiT sainformacio-
teqnologiur sistemaSi SeRwevis gziT (sssk-is me-100a paragrafis 
pirveli abzacis meore winadadeba); aseve, amave muxlis mesame 
abzacSi termin satelefono xazis gverdiT gaCnda termini  
sainformacio-teqnologiuri sistema.29 Sesabamisad, aRniSnuli 
sakanonmdeblo cvlilebis safuZvelze gafarTovda 
telekomunikaciis cnebis sisxlis saproceso samarTlebrivi gageba 
da man ukve, sakanonmdeblo formulirebis Tanaxmad, moicva 
komunikacia, romelic xorcieldeba Tanamedrove sainformacio-
teqnologiuri saSualebebiT (mag., internettelefoniT)  da did 
konkurencias uwevs telekomunikaciis Cveul formas.30        

aRsaniSnavia, rom satelekomunikacio saidumloebaSi Carevas 
adgili aqvs, rodesac saxelmwifo organoebi, komunikaciis 
monawileTa Tanxmobis gareSe, moipoveben informacias 
telekomunikaciis Sinaarsisa an telekomunikaciasTan 
dakavSirebuli garemoebebis Sesaxeb; Sesabamisad, Sinaarsobrivis 
garda,31 arsebobs telekomunikaciis monacemebis sxvadasxva saxe, 
rogorebicaa: saxelSekrulebo monacemebi, satelekomunikacio 
kavSiris monacemebi32 da adgilmdebareobis Sesaxeb monacemebi33. 

telekomunikaciis Sesaxeb kanonis me-3 paragrafis me-3 punqtis 
mixedviT, saxelSekrulebo monacemebi aris komunikaciis monawilis 

                                                           
25 am uflebasTan dakavSirebiT ix. qvemoT: Tavi I, qveTavi 5.1.2.4. 
26 ix. Beulke, Strafprozessrecht, 2008, Rn. 253.  
27 ix.: Eisenberg, Beweisrecht, 2013, Rn. 2483; Sankol, JuS 2006, 699; Schmitt, in: Meyer-Goßner, 

StPO, 59. Aufl, 2016, §100a, Rn. 7a; Roxin/ Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 1.  
28 ix. Benfer, Rechtseingriffe von Polizei und Staatsanwaltschaft, 2005, S. 306. 
29 ix. BGBl. I S. 3203-3204,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad gadamowmebulia 06.08.2018. 
30 Sead., bundesTagis iuridiul sakiTxTa komitetis rekomendacia da angariSi, 
48-53, http://dipbt.bundestag.de/dip21/btd/18/127/1812785.pdf, ukanasknelad gadamowmebulia 
06.08.2018. aseve, aRsaniSnavia, rom 2017 wlis agvistoSi sssk-Si ganxorcielebuli 
sakanonmdeblo cvlilebebis safuZvelze gafarTovda telekomunikaciis faruli 
miyuradebis farglebi da man moicva e.w. telekomunikaciis wyaros faruli 
miyuradeba (germanulad ”Quellen-Telekommunikationsüberwachung”).  
31 aRniSnulTan dakavSirebiT sainteresoa BVerfGE 100, 313, 358.  
32 aRniSnulTan dakavSirebiT sainteresoa BVErfGE 67, 157, 172. 
33 ix. Thommes, StV 1997, 660-661. 

https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
http://dipbt.bundestag.de/dip21/btd/18/127/1812785.pdf
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iseTi monacemebi, romlebic mopovebulia satelekomunikacio 
momsaxurebis Sesaxeb saxelSekrulebo urTierTobis dasabuTebis, 
Sinaarsobrivi gansazRvris, Secvlis anda Sewyvetis mizniT.34 

1.1. Sinaarsobrivi monacemebi 
 
satelekomunikacio monacemebs Soris mTavari adgili ukavia 

Sinaarsobriv monacemebs, romelSic Sedis satelefono saubari. 
Sinaarsobrivi monacemebi aris monacemTa iseTi saxe, romlis 

gadacema komunikaciis mizans warmoadgens; mas miekuTvneba saubari 
an el. fostis Sinaarsi.35 is SeiZleba mocemuli iyos niSnebis, 
enobrivi, foto an xmovani formiT.36 

aRsaniSnavia, rom satelefono saubris Sinaarss moicavs 
swored sssk-is 100a da meß100e paragrafebi. amasTan, aucilebelia, 
satelefono saubari Sedges adamianebs Soris, ramdenadac 
komunikacia swored rom meores arsebobas saWiroebs (Tavad 
termini  communis laTinurad xom erToblivs niSnavs).37 amitomac, 
sssk-is 100a paragrafi, ZiriTadi kanonis me-10 muxlis 
gaTvaliswinebiT, unda ganimartos ise, rom telekomunikacia 
mxolod adamianebs Soris urTierTobad gaigebodes da ara marto 
teqnikurad warmoebul informaciis gacvlad teqnikur 
mowyobilobebs, manqanebs Soris.38 

satelefono saubrad unda ganixilebodes Tu ara SemTxveva, 
rodesac satelefono komunikacia pirebs Soris dasrulda, Tumca 
komunikaciis erTi monawile agrZelebs saubars da aRniSnuls 
ismens sagamoZiebo organo, romelic satelefono saubris farul 
miyuradebas awarmoebs; komunikaciis monawilem ki 
gauTvaliswineblad ar gawyvita kavSiri, mag., yurmili sworad ar 
dakida?39 aseT garemoebas ewodeba „oTaxSi saubari”40. 
federalurma sasamarTlom am sakiTxTan dakavSirebiT daaskvna, 
rom msgavsi garemoeba unda CaiTvalos telekomunikaciad sssk-is 
100a paragrafis gagebiT.41 sasamarTlos es formulireba aSkarad 
efuZneba telekomunikaciis Sesaxeb kanonSi arsebul definicias.42 
gadawyvetilebaSi xazgasmiT aris aRniSnuli, rom sssk-is 100a 
paragrafSi arsebuli telekomunikaciis cneba ufro farToa da 
gansxvavdeba kanonmdeblobaSi manamde arsebul distanciuri 
                                                           
34 amasTan dakavSirebiT, ix. Günther, NStZ 2005, 492; Thommes, StV 1997, 661.    
35 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 337, Rn. 13. 
36 ix. Günther, NStZ 2005, 492. 
37 ix. Roxin/ Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 3; Lehmann, Die Grenzen der 
Überwachung des Fernmeldeverkehrs, 1978, S. 40. 
38 ix. Günther, NStZ 2005, 491. 
39 ix. Beulke, Strafprozessrecht, 2008, Rn. 253.  
40 e.w. „oTaxSi saubris” miyuradebasa da „sakuTari oTxi kedlis” 
xelSeuleblobasTan dakavSrebiT sainteresoa krauzes pozicia, ix. Krause, in 
Festschrift für Hanack, 221 ff.; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 2; Roxin/ 
Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 19; Kühne, Strafprozessrecht, 2010, §30, Rn. 524.1 
41 ix.: BGH NJW 2002, 2034ff.; Günther, NStZ 2005, 490. 
42 ix. Günther, NStZ 2005, 490. 
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komunikaciis cnebisgan.43 Tumca, samecniero literaturaSi 
arsebuli mosazrebis Tanaxmad, saproceso samarTalSi SeiZleba, 
rom telekomunikacia ar ganimartos telekomunikaciis Sesaxeb 
kanonSi arsebuli cnebis identurad da, Sesabamisad, sssk-s 100a 
paragrafi ar gavrceldes e.w. „oTaxSi saubris” SemTxvevebze.44 
amasTan, samecniero literaturaSi avtorTa umravlesoba 
miuTiTebs im garemoebaze, rom sagamoZiebo organos mier am gziT 
miRebuli Canaweri dauSvebel mtkicebulebad unda iqnes cnobili.45 
aqedan gamomdinare, naTlad Cans, rom telekomunikaciis cneba, 
romelic telekomunikaciis Sesaxeb kanonSia mocemuli, da misi 
saproceso samarTlebrivi gageba ar aris identuri.46 es 
ukanaskneli ufro viwroa, vidre telekomunikaciis Sesaxeb kanonSi 
mocemuli cneba.47 aRniSnuli ki gamowveulia imiT, rom 
telekomunikaciis Sesaxeb kanons sruliad sxva mizani aqvs, vidre 
sssk-is 100a paragrafs.48 telekomunikaciis Sesaxeb kanonis pirveli 
paragrafis Tanaxmad, am kanonis mizania telekomunikaciis sferos 
regulirebiT konkurenciis ganviTarebis xelSewyoba.49 am wminda 
teqnikur mizans ar aqvs kavSiri sssk-is 100a paragrafis mizanTan, 
romelic mZime danaSaulis Cadenis SemTxvevaSi ZiriTad uflebebSi 
dasabuTebul represiul Carevas uSvebs.50  

germaniis ZiriTadi kanonis me-10 muxliT daculi 
satelekomunikacio saidumloebis cneba, romelic detaluradaa 
aRwerili telekomunikaciis Sesaxeb kanonis 88-e paragrafSi, 
moicavs telekomunikaciis Sinaarssa da telekomunikaciasTan 
dakavSirebuli garemoebebs,51 gansakuTrebiT faqts imis Sesaxeb, 
piri monawileobs Tu iRebda monawileobas telekomunikaciis 
procesSi. satelekomunikacio saidumloeba moicavs, aseve, 
satelefono kavSiris warumatebel mcdelobasTan dakavSirebul 
garemoebebs.52 aRniSnulTan dakavSirebiT federaluri 
sakonstitucio sasamarTlo miuTiTebs: „satelekomunikacio 
saidumloebis xelSeuxebloba, pirvel rigSi, icavs 
telekomunikaciis Sinaarss, amasTanave, moicavs komunikaciasTan 
dakavSirebul garemoebebs. am ukanasknels miekuTvneba 
gansakuTrebiT monacemebi imis Sesaxeb, rodis da ra sixSiriT, vis 
Soris Sedga satelekomunikacio kavSiri an iyo amis mcdeloba 
(BVerfGE 67, 157(172); 85, 386 (396). […] satelekomunikacio saidumloebis 

                                                           
43 iqve.   
44 ix.: Beulke, Strafprozessrecht, 2008, Rn. 253; Weißer, GA 2006, 158;  Schmitt, in: Meyer-Goßner, 
StPO, 59. Aufl, 2016, §100a, Rn. 2; Roxin/ Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 19.  
45 ix.: BGHSt 31, 296; Weßlau, Anmerkung zu BGH, Urt., StV 2003, 483; Fezer, NStZ 2003, 625; 
Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 2; Roxin/ Schünemann, 
Strafverfahrensrecht, 2009, §36, Rn. 19; Kühne, Strafprozessrecht, 2010, §30, Rn. 524.1.  
46 ix. Günther, NStZ 2005, 491, 492.   
47 ix.: Günther, NStZ 2005, 492; Benfer, Rechtseingriffe von Polizei und Staatsanwaltschaft, 2005, S.. 
307; Fezer, NStZ 2003, 625, 627.  
48 ix. Benfer, Rechtseingriffe von Polizei und Staatsanwaltschaft, 2005, S. 307. 
49 iqve.   
50 iqve.   
51 ix. Lehmann, Die Grenzen der Überwachung des Fernmeldeverkehrs, 1978, S. 10. 
52 ix.: BVerfGE 100 313, 358; BVerfG NJW 2003 1787 = NStZ 2003 441.  
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Sesaxeb ZiriTadi uflebis dacvam unda uzrunvelyos Tavisufali 
komunikaciis ganxorcielebis pirobebi. satelekomunikacio 
saSualebebiT sargebloba unda rCebodes konfidencialurad”.53 

1.2. satelekomunikacio kavSiris monacemebi 
 
sssk me-100a paragrafi, rogorc ukve aRiniSna, exeba ara 

mxolod telekomunikaciis Sinaarss, aramed telekomunikaciasTan 
dakavSirebul garemoebebsac, e.w. satelekomunikacio kavSiris 
monacemebs.54,55 satelekomunikacio monacemebis dacvis Sesaxeb 2000 
wlis 18 dekembers miRebuli dadgenilebis56 me-2 paragrafis me-4 
punqti gansazRvravs satelekomunikacio kavSiris monacemebs, 
rogorc „satelekomunikacio momsaxurebis momzadebisa da 
uzrunvelyofis dros mopovebul monacemebs”.57 amave dadgenilebis 
me-6 paragrafi gansazRvravs satelekomunikacio kavSiris 
mniSvnelovan monacemebs, romlebic satelekomunikacio kompaniebs 
SeuZliaT moipovon, daamuSaon da gamoiyenon; mag., satelefono 
xazis nomeri, identifikatori, baraTis nomeri, mobiluri 
telefonis SemTxvevaSi adgilmdebareobis identifikatori, 
konkretuli satelefono kavSiris dasawyisi da dasasruli 
TariRisa da drois mixedviT.58  

aRsaniSnavia, rom teqnikis digitalizaciamde 
satelekomunikacio kavSiris monacemebi xelmisawvdomi iyo 
mxolod satelefono saubris dasrulebamde.59 digitalizaciis 
Semdeg60 ki SesaZlebelia digitalur qselSi monacemTa iseTi 
Canaweris Seqmna, romelic satelekomunikacio kavSiris 
kompiuterul marTvas emsaxureba.61 Sedegad, satelekomunikacio 
kavSiris monacemebi mniSvnelovanwilad xelmisawvdomi gaxda; maT 
sisxlissamarTlebrivi devnis mizniTac metad sasargeblo funqcia 
SeiZines.62  

amasTan, satelekomunikacio kavSiris monacemTa erToblioba, 
romelic inaxeba satelefono abonentis nomerTan erTad, 
mniSvnelovan informacias iZleva pirovnebis socialuri garemos 
Sesaxeb.63 Sesabamisad, sagamoZiebo organoebs aqvT SesaZlebloba, 

                                                           
53ix.:  BVerfGE 100 313, 358; BVerfG NJW 2003 1787 = NStZ 2003 441. 
54 ix.: Welp, NStZ 1994, 209 ff.; Günther, NStZ 2005, 490; Fezer, NStZ 2003, 625; Weßlau, 

Anmerkung zu BGH, Urt., StV 2003, 484. 
55 ix.: Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 356, Rn. 48; Schmitt, in: 
Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 6.    
56 BGB1. I S. 1740. 
57 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 356, Rn. 48.     
58 iqve.  
59 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 356, Rn. 50. 
60 ix. Thommes, StV 1997, 660. 
61 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 356, Rn. 50.  
62 ix.: Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 356, Rn. 50; Schmitt, in: 
Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 6.    
63 ix.: Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 356, Rn. 50; Schmitt, in: 
Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 6.  
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moipovon mniSvnelovani informacia yvela im piris Sesaxeb, 
romlebmac konkretul abonentTan konkretul dros 
satelekomunikacio kavSiri daamyares.64 

1.3. adgilmdebareobis Sesaxeb monacemebi 
 
adgilmdebareobis Sesaxeb monacemebi, mobiluri telefonis 

SemTxvevaSi, iZleva informacias telekomunikaciis faruli 
miyuradebis adresatis adgilsamyofelis Sesaxeb da SesaZlebels 
xdis, gamoZiebis organoebma miiRon zusti monacemebi piris 
gadaadgilebis Sesaxeb.65 

sakamaTo iyo sakiTxi, SeiZleba Tu ara adgilmdebareobis 
Sesaxeb monacemebis mopoveba iseTi mobiluri telefonidan, 
romliTac ar Semdgara satelefono saubari; is mxolod mzad iyo 
satelefono kavSirisTvis, signalis misaRebad.66 
satelekomunikacio monacemebis dacvis Sesaxeb dadgenilebis me-2 
paragrafSi arsebuli ganmartebidan telefonis mzadyofnis 
reJimis Sesaxeb germaniis federalurma sasamarTlom gaakeTa 
daskvna,67 rom satelekomunikacio kavSiris monacemebs miekuTvneba, 
aseve, iseTi monacemebi, romlebic winaswar, satelefono saubris 
dawyebamde iqna mopovebuli.68 

adgilmdebareobis Sesaxeb Setyobinebebi, maSinac ki, rodesac 
ar xorcieldeba satelefono saubari, komunikaciis TvalsazrisiT 
metad mniSvnelovania, radgan maTi saSualebiT dgindeba, aris Tu 
ara mobiluri telefoni eqspluataciisTvis mzad.69 

 

2. telekomunikaciis faruli miyuradebis warmoSoba 
 

2.1. zogadi mimoxilva 
 
kacobriobis arsebobis sawyis etapzeve informaciis gacvlam 

ganapiroba adamianis SemoqmedebiTi ganviTareba. Tavdapirvelad 
icvleboda informaciis elementebi (niSnebi), SemdgomSi 
SesaZlebeli gaxda informaciis wyarodan informaciis gadacema 
signalis statikuri formiT (mag., dabeWdili niSnebi), romlebic 
mogvianebiT gadaiqca signalis dinamikur formad (mag., xma, 
eleqtroimpulsebi), xolo am yovelives miReba SeZlo komunikaciis 
meore mxarem.70 

                                                           
64 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 356, Rn. 50.  
65 ix.: Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 357, Rn. 51; Thommes, StV 
1997, 660-661; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 6a. 
66 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 6a. 
67 ix. BGH (ER) NStZ 2001, 389. 
68 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 357, Rn. 52.  
69 iqve.  
70 ix. Rüdiger, Telefonüberwachung, 2002, S. 11. 
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informaciis swrafi gadacema rogorc politikurad, aseve 
samxedro TvalsazrisiT gansakuTrebul aucileblobas 
warmoadgenda.71 

kriminalistikuri TvalsazrisiT, danaSaulis gaxsnisa Tu 
Tavidan acilebis mizniT, sagamoZiebo organoebis mxridan daiwyo 
adamianebs Soris arsebuli komunikaciidan maTTvis relevanturi 
informaciis mopoveba.72 gamoZiebis organoebma TandaTan daiwyes 
informaciis mompovebeli da Semnaxveli sxvadasxva saxis 
mowyobilobebisa Tu sistemebis gamoyeneba, romlebmac teqnikis 
ganviTarebasTan erTad mniSvnelovani progresi ganicada.73 
gasaTvaliswinebelia, rom damnaSave, rogorc wesi, ukeTesad 
flobs informaciis miReba-gadacemis SesaZleblobebs.74 ase rom, 
satelekomunikacio da kompiuterulma teqnikam rogorc 
gamomZieblebisTvis, aseve damnaSavisTvis gansakuTrebuli 
mniSvneloba moipova.  

adamianis bgeris eleqtromowyobilobis saSualebiT 
gadacemis idea momdinareobs frangi Sarl borselisgan (Charles 
Boursel), romelmac 1854 wels gamoqveynebul Tavis statiaSi 
„telephonie electrique“ komunikaciis aRniSnuli SesaZlebloba 
ganixila.75 Tumca, telefonis faqtobriv dabadebis TariRad 
iTvleba 1876 weli, radgan am wels erTmaneTisgan damoukideblad 
amerikelma eliSa greim da Sotlandielma mecnierma aleqsandre 
grehem belma telefonis dapatentebaze gaakeTes gancxadeba.76 

2.2. satelekomunikacio saidumloebis dacvis saWiroebis sakiTxi 
sisxlis saproceso samarTalSi 

 
telegrafisa da telefonis Seqmnidan maleve ganxorcielda 

satelekomunikacio saidumloebis kanoniT dacva; is, rogorc 
adamianis ZiriTadi ufleba, garantirebul iqna vaimaris 1919 wlis 
konstituciis 117-e muxlSi.77  

aRsaniSnavia, rom satelefono saubris faruli miyuradeba 
da Cawera praqtikaSi aqtiurad gamoiyeneboda meore msoflio omis 
dros mokavSire Zalebis mier.78 suverenuli germaniis respublikis 
Seqmnis Semdegac aqtiurad mimarTavdnen am RonisZiebas e.w. 
dasavleTis saxelmwifoebi.79 

                                                           
71 iqve.   
72 iqve.  
73 iqve.  
74 iqve.   
75 Postler, Die historische Entwicklung des Post- und Fernmeldewesens in Deutschland, 1991, S. 56. 
76 ix. Rüdiger, Telefonüberwachung, 2002, S. 19.  
77 ix. Neuhaus, in: FS für Riess, 379. 
78 ix. : Neuhaus, in: FS für Riess, 380; Lehmann, Die Grenzen der Überwachung des Fernmeldeverkehrs, 
1978, S. 38.  
79 ix. Neuhaus, in: FS für Riess, 380. 
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ramdenadac ar arsebobda sakanonmdeblo regulacia,80 1968 
wlamde germaniis saxelmwifo organoebs ufleba ar hqondaT, 
satelefono saubrebis faruli miyuradeba da Cawera ewarmoebinaT, 
maSinac ki, roca aRniSnuli saWiro iyo danaSaulis 
sisxlissamarTlebrivi devnis mizniT.81 arsebobda mxolod kanoni 
e.w. distanciuri komunikaciis Sesaxeb, romlis me-12 paragrafis 
safuZvelze mosamarTlesa da, gadaudebeli aucileblobis 
SemTxvevaSi, prokuraturas ufleba hqondaT, ukve Semdgari 
komunikaciis Sesaxeb informacia gamoeTxovaT fostidan.82 

1968 wlis 13 agvistos mimoweris, safosto da 
satelekomunikacio saidumloebis SezRudvis Sesaxeb kanonis 
safuZvelze (e.w. kanoni faruli miyuradebis Sesaxeb – G10)83 
sisxlis samarTlis saproceso kodeqsSi gaCnda sakanonmdeblo 
regulacia satelefono saubris faruli miyuradebisa da Caweris 
Sesaxeb (sssk-is 100a da 100b paragrafebi).84   

sagulisxmoa, rom e.w. G10 kanoni umTavresad aregulirebda 
farul satelefono miyuradebas mxolod dazvervis mizniT, risi 
uflebamosilebac hqonda konstituciuri usafrTxoebis 
samsaxurebs; imavdroulad, cvlileba Sevida ZiriTadi kanonis me-10 
muxlSi.85 am mocemulobidan da sisxlis samarTlis arsebuli 
politikidan gamomdinare, dRis wesrigSi dadga 
sisxlissamarTlebrivi devnis organoebisaTvis uflebamosilebis 
Sesabamisi gafarToebis aucilebloba danaSaulis winaaRmdeg 
brZolis, gamoZiebis SesaZleblobebis gaumjobesebis mizniT.86  

gamoZiebis organoebisTvis uflebamosilebis gafarToebis 
sakiTxze momzadebulma kanonproeqtma didi politikuri 
dapirispireba da diskusia gamoiwvia; gansakuTrebuli kritika 
daimsaxura dazvervis samsaxurebis mier ZiriTad uflebebSi 
Carevis uflebamosilebis miniWebis sakiTxma.87 sainteresoa, rom 
sakanonmdeblo ganxilvisas saproceso samarTlebrivi wesiT 
telekomunikaciis faruli miyuradebisa da kontrolis Sesaxeb 
sakiTxma naklebi vnebaTaRelva gamoiwvia.88  

mTavrobis mier momzadebul e.w. G10 kanonis kanonproeqtis 
dasabuTebaSi miTiTebuli iyo, rom ukve didi xania ukmayofilebas 
iwvevs is garemoeba, rom sisxlissamarTlebrivi devnis organoebs 
gansakuTrebiT mZime danaSaulis SemTxvevaSic ki ar aqvT ufleba, 

                                                           
80 ix. Zöller, ZStW 2012, 415.  
81ix.  Rüdiger, Telefonüberwachung, 2002, S. 42-43. 
82 ix.: Rüdiger, Telefonüberwachung, 2002, S. 42-43; Neuhaus, in: FS für Riess, 380.    
83 ix.: BGB1. I, 949; Lehmann, Die Grenzen der Überwachung des Fernmeldeverkehrs, 1978, S. 44 ff.  
84 ix.: Rüdiger, Telefonüberwachung, 2002, S. 43; Rudolphi in: FS für Schaffstein, 433; Kühne 
Strafprozessrecht, 2010, §30, Rn. 521; Neuhaus, in: FS für Riess, 380; Albrecht/ Dorsch/ Krüpe, 
Rechtswirklichkeit und Effizienz der Überwachung der Telekommunikation, 2003, S. 7; Krüpe-Gescher, 
Die Überwachung der Telekommunikation, 2005, S. 7ff. 
85 Rüdiger, Telefonüberwachung, 2002, gv. 43.  
86 iqve.   
87 iqve.  
88 iqve.  
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mimarTon satelefono saubris faruli miyuradebas da Caweras.89 
aRniSnul dasabuTebaSi vkiTxulobT, rom praqtikaSi arsebobs 
gadaudebeli aucilebloba, rom sisxlissamarTlebrivi devnis 
organoebma gamoiyenon telekomunikaciis faruli miyuradebisa da 
Caweris SesaZlebloba, gansakuTrebiT iseT SemTxvevebSi, rodesac 
arsebobs eWvi e.w. zogadi xasiaTis danaSaulisa da saxelmwifo 
usafrTxoebis sferodan gansazRvruli mZime danaSaulebis Cadenis 
Sesaxeb.90 imave dasabuTebaSi, am poziciis ganmtkicebis mizniT, 
aRniSnulia, rom gamoZiebisTvis telekomunikaciis faruli 
miyuradebisa da kontrolis uflebamosilebis miniWebis 
aucileblobas cxadyofs, upirveles yovlisa, bolo periodSi 
ganxorcielebuli arasrulwlovanTa gatacebis SantaJis 
SemTxvevebi.91 amitomac, sazogadoebisTvis rTuli gasagebia, Tu 
ratom ar unda hqondes gamoZiebis organoebs am da sxva 
gansakuTrebiT mZime danaSaulis SemTxvevebSi dacvis iseTi 
Sesabamisi da qmediTi saSualebebi, rogoricaa faruli 
miyuradebis RonisZiebebi.92 adamianis ZiriTad uflebaTa dacvis 
sapasuxod ki gaJRerda fraza, rom „piri, romelic eWvis qveS dgas, 
rom man Caidina gansakuTrebiT mZime danaSauli, riTac 
mniSvnelovnad xelyo sxvisi samarTlebrivi sikeTeebi, unda 
iTvaliswinebdes, rom misi ZiriTadi uflebebic SeiZleba 
SeizRudos”.93  

rudigeris mixedviT, bolo wlebSi politikurad 
motivirebuli terorizmisa da organizebuli danaSaulis zrdam 
Secvala sazogadoebrivi da saxelmwifoebrivi midgoma, ramac 
ganapiroba sisxlissamarTlebrivi devnis interesisTvis 
upiratesobis miniWeba da adamianis uflebaTa dacvisTvis misi 
absoluturi xasiaTis dakargva.94 samarTlebriv literaturaSi 
aRniSnuli Sefasda, rogorc liberaluri saxelmwifodan 
socialur da usafrTxoebis dacvaze orientirebul saxelmwifod 
gardaqmnis procesi.95 sisxlis samarTlis am politikas 
literaturaSi ewoda sisxlis samarTlis procesis „sapolicio 
samarTlad qceva”96.   

e.w. G10 kanonis kanonproeqtis dasabuTebaSi aRniSnulia, rom 
Tuki gansakuTrebiT mZime danaSaulis SemTxvevebSi 
telekomunikaciis faruli miyuradebis RonisZiebebi danaSaulis 
gaxsnis ualternativo meTodi SeiZleba iyos, gamoZiebis 
organoebma ar unda eZebon zekanonuri samarTlebrivi argumentebi 
                                                           
89 ix. BT-Drucksache V/1880 v. 13. Juni 1967, S. 7. 
90 iqve.  
91 ix.: BT-Drucksache V/1880 v. 13. Juni 1967, S. 7; Neuhaus, in: FS für Riess, 380; Lehmann, Die 
Grenzen der Überwachung des Fernmeldeverkehrs, 1978, S. 47-48. 
92 ix. BT-Drucksache V/1880 v. 13. Juni 1967, S. 7.  
93 iqve.    
94 ix.: Rüdiger, Telefonüberwachung, 2002, S. 56; aRniSnul sakiTxTan dakavSirebiT 
sainteresoa raSkas kvleva, romelic Seexeba saxelmwifos mier ganxorcielebul 
kontrolsa da represias: Raschka, Zwischen Überwachung und Repression, 2001.  
95 ix.: Zöller, ZStW 2012, 416; Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, vor § 94, Rn. 77; 
Paeffgen, GA 2003, 647ff; Sead. Wegermann, Kriminalist 2004, 93-100.    
96 ix.: Zöller, ZStW 2012, 416; Schaefer, StraFo 2001, 118 ff.  
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(mag., samarTlebriv sikeTeTa awon-dawonis principi).97 faruli 
miyuradebisa da kontrolis es RonisZiebebi sisxlis samarTlis 
procesSi garkveuli SezRudvebiT unda iyos mocemuli, rogorc 
sagamoZiebo RonisZiebebis saxeebi.98  

daskvnis saxiT, 1968 wlamde da e.w. G10 kanonis miRebis 
Semdegac arsebobda satelefono saubris faruli miyuradebis 
saproceso samarTlebrivi regulaciis mowinaaRmdege da momxre 
poziciebi.99 momxreTa SexedulebiT, satelefono saubris faruli 
miyuradebis saproceso samarTlebrivi regulireba, sisxlis 
samarTlis politikis poziciidan gamomdinare, metad saWiro da 
aucilebelia; mowinaaRmdegeTa mixedviT ki, drois garkveul 
periodSi satelefono xazze rogorc Semavali, aseve gamavali 
zaris faruli miyuradeba da Cawera metad sakamaTo da, amasTan, 
konstituciiT garantirebuli ZiriTadi uflebebis damrRvevi 
RonisZiebaa, radgan arsebobs riski, rom mosmenil saubrebs Soris 
gardauvlad aRmoCndeba iseTi satelefono saubrebi, romlebic ar 
ukavSirdeba sisxlis samarTlis saqmis garemoebebs.100 amdenad, 
zogierTi avtori miiCnevs, rom e.w. G10 kanonis ZalaSi SesvliT, 
faqtobrivad, uaeri eTqva safosto da satelekomunikacio 
saidumloebis dacvazs.101 avtorTa nawilma eWvis qveS daayena 
satelefono saubris faruli miyuradebisa da Caweris saproceso 
samarTlebrivi regulirebis saWiroeba.102     

3. faruli satelekomunikacio miyuradeba usafrTxoebis 
samsaxurebis mier 

 
saxelmwifom unda Seasrulos masze dakisrebuli amocana, 

rac, erTi mxriv, gulisxmobs imas, rom is valdebulia, daicvas 
TiToeuli moqalaqe mis ZiriTad uflebebSi araTanazomieri 
Carevisgan; meore mxriv, saxelmwifom unda uzrunvelyos 
sazogadoebaSi mSvidoba da wesrigi.103 am amocanaTa 
ganxorcielebisTvis ki saxelmwifos sakmaod moculobiTi 
uflebamosileba aqvs, rom kanonis safuZvelze SezRudos adamianis 
ZiriTadi uflebebi. satelefono saubris faruli miyuradebac maT 
Sorisaa; am RonisZiebis ganxorcieleba mxolod maSinaa 
racionaluri da efeqtiani, rodesac adresatma misi Catarebis 
Sesaxeb ar icis.104  

aucilebelia satelefono saubris faruli miyuradeba 
kanoniT iyos zedmiwevniT daregulirebuli. sisxlis samarTlis 
saproceso kodeqsiT arsebuli regulaciisgan gansxvavdeba 
usafrTxoebis samsaxuris mier satelefono saubris faruli 

                                                           
97 ix. BT-Drucksache V/1880 v. 13. Juni 1967, S. 7.  
98 iqve.   
99 ix. Schmitt,  Die Berücksichtigung der Zeugnisverweigerungsrechte, 1993, gv. 43-44. 
100 iqve.   
101 iqve.   
102 ix. Kaiser, citirebuli: Rüdiger, Telefonüberwachung, 2002, gv. 44.  
103 ix. Neuhaus, in: FS für Riess, 381. 
104 iqve.  
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miyuradebisa da kontrolis ganxorcielebis Sesaxeb 
sakanonmdeblo regulacia. aRniSnuli umTavresad mocemulia e.w. 
mosmenis Sesaxeb kanonis – G10 pirvel paragrafSi.105  

usafrTxoebis samsaxurSi igulisxmeba germaniis 
usafrTxoebis federaluri samsaxuri, konstituciis dacvis 
federaluri samsaxuri da samxedro kontrdazvervis samsaxuri.106   

sainteresoa am federalur organoTa uflebamosilebebis 
mokle momixilva. 

 
3.1. usafrTxoebis federaluri samsaxuri 

 
germaniis usafrTxoebis federaluri samsaxuri  germaniis 

respublikis uZvelesi samsaxuria.107 is aris zemdgomi federaluri 
organo federaluri kriminaluri samsaxuris saqmianobis 
sferoSi.108 mosmenis Sesaxeb kanonis – e.w. G10 pirveli paragrafis 
pirveli abzacis meore winadadebis Sesabamisad, germaniis 
usafrTxoebis federaluri samsaxuris amocanaa, awarmoos 
saerTaSoriso satelekomunikacio kavSiris ganxorcielebisas 
informaciis gadacemis yvela formis miyuradeba da kontroli da, 
Sesabamisad, moaxdinos misi Cawera. aqedan gamomdinare, 
usafrTxoebis federalur samsaxurs akisria sagareo dazvervis 
funqcia.109  

aRsaniSnavia, rom usafrTxoebis federaluri samsaxurisa da 
samxedro kontrdazvervis samsaxuris saqmianoba mxolod 1990 wels 
daregulirda kanoniT, xolo konstituciis dacvis federaluri 
samsaxuris saqmianobis Sesaxeb kanoni jer kidev 1950 wels miiRes. 
es kanoni exeboda federaluri centraluri mTavrobisa da 
calkeul federalur miwebs Soris TanamSroblobas konstituciis 
dacvasTan mimarTebiT.110 mogvianebiT ki, 1990 wlis 20 dekembers, 
miRebul iqna kanoni uSualod konstituciis dacvis federaluri 
samsaxuris Sesaxeb.111 

 
3.2. konstituciis dacvis federaluri samsaxuri 

 
konstituciis dacvis definicias iZleva ZiriTadi kanonis 73-

e muxlis pirveli abzacis me-10b punqti, romlis mixedviTac 
mxolod federalur mTavrobas aqvs miniWebuli sakanonmdeblo 
uflebamosileba centralur mTavrobasa da calkeul federalur 
miwebs Soris TanamSromlobis sakiTxebze. aRniSnuli ki 

                                                           
105 ix. Benfer, Eingriffsrechte, 1997, S. 221. 
106 iqve.   
107 ix. Gusy, Jura 1986, 296. 
108 ix. Sandkuhl , in: FS für Hamm, 622.  
109 ix. Sandkuhl , in: FS für Hamm, 622; Sead. Schäfer, Präventive Telekomunikationsüberwachung, 
2007, S. 14. 
110 ix. Sandkuhl , in: FS für Hamm, 619. 
111 ix. BGB1. I S. 2. 
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ganpirobebulia „Tavisufali demokratiuli wyobis, centraluri 
mTavrobis, miwebis arsebobisa da usafrTxoebis mizniT”.112  

konstituciis dacvis federaluri samsaxuri eqvemdebareba 
germaniis Sinagan saqmeTa federalur saministros.113 aRniSnuli 
samsaxuris umTavresi amocanaa politikurad motivirebuli 
arakonstituciuri qmedebebis Sesaxeb informaciis Segroveba da 
Sefaseba.114 am amocanas konstituciis dacvis federaluri 
samsaxuri axorcielebs rogorc e.w. „Ria“, aseve „faruli” 
RonisZiebebiT, romelTa warmoebisTvis mosamarTlis Tanxmoba araa 
saWiro.115  

konstituciis dacvis federaluri samsaxuris, iseve, rogorc 
usafrTxoebis federaluri samsaxurisa da samxedro 
kontrdazvervis samsaxuris  saqmianobas akontrolebs 
saparlamento kontrolis komiteti (usafrTxoebis samsaxuris 
federaluri saqmianobis saparlamento kontrolis Sesaxeb kanonis 
pirveli da Semdgomi paragrafebi; brandenburgis federaluri 
miwis konstituciis dacvis samsaxuris Sesaxeb kanonis 23-e da 
Semdgomi paragrafebi).116 

konstituciis dacvis federaluri samsaxuris Sesaxeb 
kanonis me-8 paragrafis pirveli abzacis mixedviT, konstituciis 
dacvis federaluri samsaxuris uflebamosilebebs miekuTvneba 
piradi monacemebis damuSaveba.117 

mimoweris, safosto da satelekomunikacio saidumloebis 
SezRudvis Sesaxeb e.w. G10 kanonis me-3 paragrafis winapirobaTa 
gaTvaliswinebiT, konstituciis dacvis rogorc federaluri, ise 
miwis organoebi amave kanonis pirveli paragrafis Tanaxmad, 
uflebamosilni arian, awarmoon faruli satelekomunikacio 
miyuradeba da kontroli, Sesabamisad, moaxdinon monacemTa Cawera, 
aseve, gaxsnan da gaecnon werilis da safosto saidumloebas 
daqvemdebarebuli gzavnilis Sinaarss, Tuki es ganxorcieldeba 
Tavisufali demokratiuli wyobilebis winaaRmdeg mosalodneli 
safrTxis Tavidan acilebis mizniT.118 

amasTan, aRsaniSnavia, rom konstituciis dacvis federaluri 
samsaxuris mier faruli satelekomunikacio miyuradebisa da 
kontrolis RonisZiebaTa ganxorcielebisTvis kanoni 
iTvaliswinebs ara mosamarTlis brZanebas, aramed Sinagan saqmeTa 
ministris gadawyvetilebas.119  

konstituciis dacvis federaluri samsaxuris saqmianoba 
umTavresad moicavs danaSaulis Cadenis winare etaps; Sesabamisad, 
is aris prevenciuli xasiaTis.120 magram, im SemTxvevaSi, Tu 

                                                           
112 ix.: Sandkuhl , in: FS für Hamm, 619-620; Knemeyer, Polizei- und Ordnungsrecht, 2002, § 4, Rn. 43.  
113 ix.: Knemeyer, Polizei- und Ordnungsrecht, 2002, § 4, Rn. 43.  
114 ix. Förster,  ZRP 2012, 123. 
115 iqve.   
116 iqve.   
117 Sead.  Knemeyer, Polizei- und Ordnungsrecht, 2002, § 4, Rn. 44. 
118 ix. Sandkuhl, in: FS für Hamm, 622. 
119 ix. Förster,  ZRP 2012, 123.  
120 iqve.  
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konstituciis dacvis federaluri samsaxurisTvis cnobili 
informacia aucilebelia mZime danaSaulis Tavidan acilebis anda, 
ufro metic, sisxlissamarTlebrivi devnisTvis, maSin aRniSnuli 
monacemebi unda gadaeces prokuraturas.121 sisxlissamarTlebrivi 
devnisa da prevenciis es dakavSireba konstituciis dacvis 
samsaxuris rogorc federalur, ise miwebis kanonebSi aris 
daregulirebuli (konstituciis dacvis federaluri samsaxuris 
Sesaxeb kanonis me-18 da Semdgomi paragrafebi, 23-e paragrafi; 
brandenburgis federaluri miwis konstituciis dacvis samsaxuris 
Sesaxeb kanonis me-14, me-16 da me-19 paragrafebi).122   

 
3.3. samxedro kontrdazvervis samsaxuri 

 
samxedro kontrdazvervis samsaxuris amocanaa Tavisufali 

demokratiuli wyobis, centraluri mTavrobis, miwebis arsebobisa 
da usafrTxoebis winaaRmdeg mimarTuli miswrafebebis Sesaxeb 
informaciis mopoveba da analizi,123 aseve, jaSuSuri saqmianoba.124 
aRniSnuli amocanis ganxorcielebis mizniT, samxedro 
kontrdazvervis samsaxuri, konstituciis dacvis federaluri 
samsaxuris Sesaxeb kanonis me-8 paragrafis me-2, me-4 da me-5 
abzacebis Sesabamisad,  uflebamosilia, daamuSaos monacemebi; 
aseve, gansakuTrebuli wesiT gamoiTxovos informacia 
(konstituciis dacvis federaluri samsaxuris Sesaxeb kanonis me-
8a paragrafi).125  

aRniSnuli samsaxuri konstituciis dacvis federaluri 
samsaxurisgan rom gavmijnoT, unda aRiniSnos, rom samxedro 
kontrdazvervis samsaxurs maSin eZleva saqmianobis 
uflebamosileba, rodesac sakiTxi exeba Tavdacvis saministros 
saqmianobis sferos.126    

zemoT dasaxelebuli informaciis mopovebis strategiuli 
formebi, iseve, rogorc policiis mier warmoebuli 
satelekomunikacio miyuradeba da Cawera, mkacrad emijneba sssk-is 
100a, me-100e paragrafebSi mocemul regulacias telekomunikaciis 
farul miyuradebasa da kontrolTan dakavSirebiT. mimoweris, 
safosto da satelekomunikacio saidumloebis SezRudvis Sesaxeb 
e.w. G10 kanonis normebs aqvT wminda prevenciuli xasiaTi; am 
RonisZiebaTa mizani ar aris sasamarTlos winaSe warsadgen 
mtkicebulebaTa mopoveba.127  

  
 
 
 

                                                           
121 iqve. 
122 iqve. 
123 ix. Sandkuhl, in: FS für Hamm, 623.  
124 ix. Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 15.  
125 ix. Sandkuhl, in: FS für Hamm, 623. 
126 ix. Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 15.  
127 Sead. Sandkuhl, in: FS für Hamm, 625ff.   
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3.4. Sualeduri daskvna 
      
daskvnis saxiT unda aRiniSnos, rom sisxlis saproceso 

samarTlebrivi RonisZiebebi amoqmeddeba maSin, rodesac ikveTeba 
piris dasjadobis sakiTxi, kerZod, rodesac damnaSave iwyebs misi 
qmedebis ganxorcielebas, romelic Tavis mxriv 
sisxlissamarTlebriv pasuxismgeblobas iwvevs.128 am 
TvalsazrisiT, sisxlis saproceso samarTlebrivi faruli 
sagamoZiebo RonisZiebebi mkveTrad gansaxvavdeba usafrTxoebis 
samsaxuris mier ganxorcielebuli RonisZiebebisgan. es 
ukanaskneli konkretuli deliqtebis ukve dagegmvis etapze iZleva 
imis saSualebas, rom uzrunvelyos saxelmwifos dacvis 
prevenciuli funqcia da safuZvelSive aRkveTos Tavisufali 
demokratiuli wyobis winaaRmdeg arsebuli safrTxe.129   

4. satelefono saubris faruli miyuradebis sapolicio 
samarTlebrivi regulireba 

 
sisxlis saproceso samarTlebrivi da kontrdazverviTi 

miznebiT ganxorcielebuli telekomunikaciis faruli miyuradebis 
garda, germanuli kanonmdebloba icnobs satelefono saubris 
faruli miyuradebis sapolicio samarTlebriv regulirebas. 

mosazrebebi imasTan dakavSirebiT, rom kanoniT 
gansazRvruliyo telekomunikaciis prevenciuli sapolicio 
samarTlebrivi faruli miyuradeba, didi xania arsebobda 
germaniaSi.130 sapolicio saqmianobis praqtikaSi adamianis 
sicocxlis, janmrTelobisa da Tavisuflebis winaaRmdeg safrTxis 
Tavidan acilebis mizniT satelefono saubris prevenciuli 
faruli miyuradebis ararseboba saxeldeboda mniSvnelovan 
xarvezad;131 gansakuTrebiT, roca saqme exeboda organizebuli 
danaSaulisa Tu saerTaSoriso terorizmis winaaRmdeg brZolas.132 
Tumca, aRsaniSnavia, rom policia garkveul SemTxvevebSi mainc 
moipovebda satelekomunikacio monacemebs provaideri 
kompaniebisgan aucilebeli mogeriebisa da ukiduresi 
aucileblobis garemoebaTa dasabuTebis safuZvelze (ssk-is 32 da 
34 paragrafebi).133  

dRis wesrigSi dadga am sakiTxis sakanonmdeblo doneze 
regulirebis saWiroeba.134 mogvianebiT ukve ramdenime federaluri 
miwis policiis Sesaxeb kanonSi gaCnda normebi telekomunikaciis 
prevenciuli mizniT faruli miyuradebis Sesaxeb. farTo 
uflebamosilebebi mieniWa policias prevenciuli faruli 

                                                           
128 ix. Welp, Strafprozessuale Überwachung, 1974, S. 54. 
129 iqve.  
130 ix. Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 1. 
131 iqve.   
132 iqve, 228. 
133 iqve, 2. 
134 iqve.   
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satelekomunikacio miyuradebisa da Caweris TvalsazrisiT mag., 
TiuringenSi, qvemo saqsoniaSi, hesensa da bavariaSi.135   

problemuria sakiTxi, romelic exeba am SemTxvevaSi 
federaluri miwebis sakanonmdeblo kompetencias. SeuZlia Tu ara 
satelefono saubris faruli miyuradebis sapolicio 
samarTlebrivi regulirebis Sesaxeb gadawyvetileba miiRos 
federaluri miwis mmarTvelobam individualuri Sexedulebis 
mixedviT? ZiriTadi kanonis 73-e muxlis  me-7 punqtis Sesabamisad, 
fostisa da telekomunikaciis Sesaxeb sakanonmdeblo 
uflebamosileba mxolod federaciis kompetenciaa. Tumca, 
aRniSnuli Seexeba ufro metad informaciis gadacemis procesis 
teqnikur mxares.136 safrTxis Tavidan acilebis mizniT faruli 
satelekomunikacio miyuradeba da Cawera ki arsebiTad exeba 
qveynis usafrTxoebasa da marTlwesrigs da ara teqnikis sferos.137  

literaturaSi gamoiTqva mosazreba imasTan dakavSirebiT, 
rom safrTxis Tavidan acilebis, danaSaulis prevenciis mizniT 
miwis sakanonmdeblo organos SeiZleba mieniWos uflebamosileba, 
Caerios satelekomunikacio saidumloebaSi,138 radgan 
kanonmdebelma federaciis doneze sssk-is 100a da Semdgomi 
paragrafebiT srulad ar gamoiyena misTvis miniWebuli 
sakanonmdeblo kompetencia.139  

faruli miyuradebisa da kontrolis saproceso 
samarTlebrivi regulireba ki mxolod federaciis 
uflebamosilebas warmoadgens.140    

aRsaniSnavia, rom prevenciuli anu sapolicio samarTlebrivi 
mizniT telekomunikaciis faruli miyuradebisa da Caweris 
konstituciasTan Sesabamisoba sakamaToa.141 rogorc samecniero 
literaturaSi aRiniSna, federaluri miwis arc erTi kanoni 
srulyofilad ar pasuxobs ZiriTadi kanonis moTxovnebsa da 
sakonstitucio samarTalwarmoebis principebs.142 

amasTan dakavSirebiT, germaniis federalurma sakonstitucio 
sasamarTlom 2005 wels arakonstituciurad da, Sesabamisad, 
baTilad cno qvemo saqsoniis kanonis sazogadoebrivi 
usafrTxoebisa da wesrigis Sesaxeb mTeli rigi normebi, romlebic 
aregulirebdnen telekomunikaciis farul miyuradebas policiis 
mier safrTxis Tavidan acilebis mizniT.143 federaluri 
sakonstitucio sasamarTlos mosazrebiT, federalurma 
kanonmdebelma Segnebulad Tqva uari prevenciul farul 

                                                           
135 §§ 33a ff. NdsSOG (im Jahre 2007); Art. 34a ThürPAG (im Jahre 2002); § 15a HSOG(im Jahre 2005); 
Art. 42 BayerischePAG (im Jahre 2005). 
136 ix. BVerfGE 12, 205 (226 f.).  
137 BVerfG, Urteil vom 27.7.2005 – 1 BvR 668/04, Absatz 93, 
http://www.bverfg.de/entscheidungen/rs20050727_1bvr066804.html. 
138 ix. Würtenberger, Polizeirecht in Baden-Württemberg, 2005, S. 297-298. 
139 ix. Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 229. 
140 ix. BVerfG, Urteil vom 27.7.2005 – 1 BvR 668/04, Absatz 97. 
141 ix. Würtenberger, Polizeirecht in Baden-Württemberg, 2005, S. 297.   
142 ix. Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 228. 
143 ix. BVerfG, Urteil vom 27.7.2005 – 1 BvR 668/04. 

http://www.bverfg.de/entscheidungen/rs20050727_1bvr066804.html
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satelekomunikacio miyuradebaze (rodesac jer ar ikveTeba 
konkretuli safrTxe da arsebobs mxolod zogadi safrTxe)144 da 
gansazRvra aRniSnul RonisZiebaTa ganxorcieleba sssk-Si mxolod 
represiuli mizniT.145 sasamarTlo miuTiTebs, rom 
telekomunikaciis faruli miyuradebis adreuli gamoyeneba 
federalurma kanonmdebelma gaiTvaliswina, rodesac dauSva am 
RonisZiebaTa Catareba gansazRvruli winapirobebiT danaSaulis 
momzadebis etapze (sssk-is 100a paragrafi).146 ufro adreul etapze 
adamianis ZiriTad uflebebSi aseTi faruli miyuradebis 
RonisZiebiT Careva, federaluri sakonstitucio sasamarTlos 
mixedviT, gansakuTrebuli riskis Semcvelia, radganac prognozi 
SesaZloa ar gamarTldes da arsebuli safrTxe samarTlebrivi 
sikeTis xelyofad ar gadaiqces.147 

adamianis uflebaTa evropulma sasamarTlom 
gadawyvetilebaSi klasi germaniis winaaRmdeg aRniSna, rom 
saxelmwifom jaSuSobisa da terorizmis winaaRmdeg brZolis 
saxeliT ar unda ganaxorcielos yvela RonisZieba, romlebic 
misTvis vargisad miaCnia.148 faruli miyuradebis sistema, evropuli 
sasamarTlos mixedviT, unda Seicavdes Sesabamis da qmediT 
garantiebs uflebamosilebis borotad gamoyenebis winaaRmdeg.149 
adamianis uflebaTa evropulma sasamarTlom gadawyvetilebaSi 
kopi Sveicariis winaaRmdeg gansazRvra, rom erovnuli samarTali 
unda iyos sakmarisad naTeli Tavis formulirebaSi, raTa 
moqalaqes Sesabamisi miTiTeba misces msgavsi faruli RonisZiebis 
ganxorcielebis garemoebebisa da winapirobebis Sesaxeb.150 

prevenciis mizniT telekomunikaciis faruli miyuradeba, ra 
Tqma unda, metad sasurveli instrumentia policiis xelSi, magram 
samecniero literaturaSi gamoiTqva mosazrebebi im riskebis 
Sesaxeb, romlebic aRniSnulis ganxorcielebas SeiZleba Tan 
axldes. pirvel rigSi ki, esaa prevenciuli mizniT 
telekomunikaciis faruli miyuradebis Catarebis samarTlebrivi 
winapirobebis simartive151 (mag., danaSaulis Cadenis Sesaxeb eWvis 
dabali xarisxi) da am RonisZiebis metad farTo masStabi,152 misi 
adresatebis ganusazRvreloba. aqedan gamomdinare, dRemde 
sakamaTod rCeba da sakmaod safrTxiloa am RonisZiebis 
ganxorcielebis uflebamosilebis miniWeba policiisTvis.  

 

                                                           
144 ix. Knemeyer, Polizei- und Ordnungsrecht, 2002, Rn.75. 
145 ix. BVerfG, Urteil vom 27.7.2005 – 1 BvR 668/04, Abs. 109-110.  
146 iqve, Abs. 110-111. 
147 iqve, Abs. 123, 124.  
148 ix.: EGMR EuGRZ 1979, 278 (285); Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 
142.  
149 ix.: EGMR EuGRZ 1979, 278 (285); Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 
142.  
150 ix.: Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 143. 
151 ix. BVerfG, Urteil vom 27.7.2005 – 1 BvR 668/04, Abs. 111.  
152 ix.: Krüpe-Gescher, Die Überwachung der Telekommunikation, 2005, S. 48. 
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5. satelefono komunikaciis sakonstitucio samarTlebrivi 
dacva 

 
satelefono komunikaciis faruli miyuradebis gamoyenebas 

saproceso samarTlebrivi (represiuli) miznebisTvis Tavisi 
sakonstitucio samarTlebrivi safuZveli da winapirobebi aqvs. 
amitom saproceso samarTlebrivi regulirebis ganxilvamde 
aucilebelia am RonisZiebis sakonstitucio samarTlebriv WrilSi 
ganxilva da imis garkveva, Tu romel konkretul ZiriTad 
uflebebs zRudavs sssk-iT gansazRvruli satelefono saubris 
faruli miyuradeba da Cawera.   

germaniis ZiriTadi kanoni adamianis Rirsebasa da 
Tavisuflebas Tavis umTavres miznad acxadebs.153 ZiriTadi kanonis 
pirveli muxlis Tanaxmad, adamianis Rirseba xelSeuxebelia. 
Sesabamisad, misi dacva saxelmwifos valdebulebas warmoadgens. 
saxelmwifo xelisuflebam unda daasabuTos misi mxridan 
adamianis konstituciiT aRiarebuli ZiriTadi uflebebis 
yovelgvari SezRudva.154 

usafrTxoeba aris is ZiriTadi safuZveli, ris gamoc Seiqmna 
Tanamedrove saxelmwifo; legitimaciis yvela safuZvlis TavSi 
dgas usafrTxoeba.155 amasTan, warmoudgenelia samarTlebriv 
saxelmwifoSi usafrTxoebis arseboba TavisuflebasTan kavSiris 
gareSe, radgan usafrTxoeba Tavisuflebis gareSe iqneboda 
gausaZlisi.156 „is aris ara saxelmwifo Zalaufleba, aramed 
samarTlianoba; ara SiSi, aramed misi moqalaqeebis mxridan 
aRiareba, Tanxmoba samarTlebrivi da sazogadoebrivi wesrigis 
Sesaxeb, rac sabolood qmnis samarTlebriv saxelmwifos, romlis 
moqalaqeebi aseT saxelmwifosTan aigiveben Tavs, icaven mas da 
iReben mis winaSe pasuxismgeblobas “.157 

amasTan, aRsaniSnavia, rom usafrTxoebis standartis 
amaRleba xdeba ZiriTadi uflebebis xarjze.158 am safasurs ki 
ixdis moqalaqe, roca is saxelmwifos mxridan ZiriTad uflebebSi 
Carevis RonisZiebis adresati xdeba.159 aRniSnuli moqalaqe aris 
daculi da, amavdroulad, kontrolirebuli saxelmwifos 
mxridan.160 aq saqme exeba Tavisuflebisa da usafrTxoebis 
dapirispirebas.161 SeuZlebelia, erTdroulad arsebobdes 
maqsimaluri Tavisufleba da maqsimaluri usafrTxoeba.162 
                                                           
153 ix.: BVErfGE 12, 45(51) = NJW 1961, 355.   
154 ix.: Schmitt, Verfassungslehre, 1928, S. 164; Sead. Amelung, NJW 1979, 1687 ff.  
155 ix. Isensee, Grundrecht auf Sicherheit, 1983, S. 13. 
156 ix. Hirsch, ZRP 2008, 24.  
157 iqve.  
158 ix.: Pitschas, ZRP 1993, 175; Kniesel, ZRP 1996, 487. 
159 ix. Pitschas, ZRP 1993, 175; aRniSnulTan dakavSirebiT sainteresoa Saaris kvleva, 
romelic exeba usafrTxoebaze orientirebuli saxelmwifo interesebisa da 
adamianis piradi cxovrebis uflebis urTierTmimarTebas: Schaar, Das Ende der 
Privatsphäre: Der Weg in die Überwachungsgesellschaft, 2007. 
160 ix.: Pitschas, ZRP 1993, 175; Kniesel, ZRP 1996, 487.   
161 ix. Pitschas, ZRP 1993, 175.  
162 iqve.  
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saxelmwifo, romelsac surs, daamkvidros absoluturi 
usafrTxoebis utopia, warmoadgens policiur saxelmwifos, 
romelSic ar arsebobs adamianis Tavisufleba, ramdenadac 
absoluturi usafrTxoebis miRweva dedamiwaze SeuZlebelia.163 
platonis Tanaxmad, saxelmwifoSi, romelsac yvela usamarTlobis 
aRkveTa surs, ver iarsebebs Tavisufleba.164 

saxelmwifos umTavres amocanaa samarTlebrivi sistemis 
Seqmna da misi meSveobiT moqalaqeTa uflebebisa da 
Tavisuflebebis dacvis uzrunvelyofa.165 samarTlebriv 
saxelmwifos SeuZlia mxolod is saSualebebi gamoiyenos, 
romlebic mas konstituciiT aqvs miniWebuli.166 aRniSnuli 
warmoadgens samarTlebrivi saxelmwifos rogorc sust wertils, 
aseve misi Zlierebis garantias.167 

sisxlis saproceso samarTalSi adamianis uflebaTa 
SemzRudavi RonisZiebebis formulireba ZiriTadad xorcieldeba 
sakonstitucio samarTlis normaTa gaTvaliswinebiT.168 amitomac 
sisxlis saproceso samarTals xSirad uwodeben „gamoyenebiT 
sakonstitucio samarTals”169 an „saxelmwifo konstituciis 
seismografs”170. 

faruli sagamoZiebo RonisZiebebis SemTxvevaSi ufro maRalia 
kanonis moTxovna ZiriTadi uflebebis dacvis TvalsazrisiT,171 
ramdenadac aRniSnuli RonisZiebebi warmoadgens gansakuTrebul 
safrTxes piradi cxovrebis ZiriTadi sferosTvis da adresati ki 
informaciis arqonis gamo ver iyenebs Tavisi uflebebis dacvis 
kanoniT miniWebul uflebamosilebas.172   

komunikacia adamianis moTxovnilebaa. pirovnebis ganviTareba 
warmoudgenelia sxva pirovnebebTan kontaqtisa da 
inteleqtualuri urTierTobis SesaZleblobis gareSe.173 amitomac, 
individualuri gzavnilis urTierTgacvlisas ar unda arsebobdes 
mesame piris, gansakuTrebiT ki, saxelmwifos mxridan komunikaciis 
Sinaarsis gacnobis SiSi.174  

adamianis piradi cxovrebis xelSeuxeblobas germaniis 
ZiriTadi kanonis erTi konkretuli muxli ar icavs. aRniSnuli 
uflebis sakonstitucio samarTlebrivi dacva xorcieldeba 
ZiriTadi kanonis ramdenime normis erTobliobiT; maTgan 

                                                           
163 ix. Denninger, Freiheit durch Sicherheit? 2002, 114. 
164 ix. Platon, der Staat, Rn. 376 ff. 
165 ix. Hirsch, ZRP 2008, 24.  
166 iqve.  
167 iqve.   
168 ix. Jahn, NStZ 2007, 255; Sead. Geis, CR 2004, 338 ff.  
169 ix. Kühne, Strafprozessrecht, 2010, S. 6. 
170 ix. Roxin/ Schünemann, Strafverfahrensrecht, 2009. § 2, Rn. 1 – 8. 
171 ix. Amelung, StV 2001, 131 ff. 
172 ix. Puschke/ Singelstein, NJW 2008, 113.  
173 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 50.  
174 iqve.   
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TiToeuli moicavs komunikaciis konkretuli aspeqtis dacvis 
garantias.175  

adamianis piradi cxovrebis xelSeuxeblobis dacvis 
TvalsazrisiT, mniSvnelovania ZiriTadi kanonis me-5 muxlis 
pirveli abzaci, romlis pirveli winadadeba icavs adamianis azris 
Tavisufal gamoxatvas, xolo meore winadadebiT daculia presisa 
da masobrivi informaciis saSualebebis  Tavisufleba, gamoxatuli 
radiomauwyeblobisa Tu filmis formiT. es muxli icavs rogorc 
pirovnebis individualur ganviTarebas, aseve sajaro politikis 
process.176 sxvadasxva saxis komunikaciis Tavisufleba afuZnebs 
socialur, yovelmxriv dacul komunikaciis process, rodesac 
komunikaciis mxareebs Soris interaqcia SeuzRudavad, yovelgvari 
Carevis gareSea SesaZlebeli.177 

ZiriTadi kanonis me-13 muxlis pirveli abzacis Tanaxmad, 
sacxovrebeli bina xelSeuxebelia.178 aRniSnuli uflebis mizania, 
rom daculi iyos konkretuli sivrciT gansazRvruli piradi 
cxovreba da amiT pirovnebis elementaruli cxovrebis pirobebi, 
misi sazogadoebisgan ganmartoveba uzrunvelyofili iyos.179 
amasTan dakavSirebiT germaniis federaluri sasamarTlo Tavis 
gadawyvetilebaSi saubrobs pirovnebis „calke yofnis, 
ganmartoebis” uflebaze.180 aRsaniSnavia, rom sacxovrebeli binis 
xelSeuxeblobis ufleba emsaxureba rogorc pirovnebis 
Tavisufal ganviTarebas,  binaSi intimuri komunikaciis 
SesaZleblobis TvalsazrisiT181, aseve politikur SexedulebaTa 
warmoSobas, ramdenadac bina miCneulia  politikur mosazrebaTa 
dasabamad.182 Sesabamisad, ZiriTadi kanonis me-13 muxlis pirveli 
abzaciT gansazRvruli uflebis uzrunvelyofa xels uwyobs 
ZiriTadi kanonis me-5 muxlis pirveli abzaciT dacul qcevas, 
azris Tavisufal gamoxatvas.183  

ZiriTadi kanonis aRniSnuli muxlebis mokle mimoxilvis 
Semdeg ukve konkretulad unda moxdes iseTi samarTlebrivi 
sikeTis ganxilva, rogoricaa piradi cxovrebis ufleba. 

 
 
 
 
 

                                                           
175 iqve.  
176 iqve, 51. 
177 Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 51; Sead. Britz, DÖV 
2008, 411 ff. 
178 Sead. Jahn, NStZ 2007, 262. 
179 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation , 2010, S. 51; BVerfGE 42, 
212, 219. 
180 ix. BVerfG (1 BvR 2378/98), Urt. v. 3. März 2004, Abs. 104; Sead.: BVerfGE 32, 54, 75; 42, 212, 
219; 51, 97, 110. 
181 ix. Bergmann, Die Telekommunikationsüberwachung, im Gedächtnisschrift für Hans Lisken, 2004, 
72. 
182 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 51, 52.  
183 iqve, 52. 
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5.1. piradi cxovrebis ufleba 
 

5.1.1. dacvis obieqti 
 
piradi cxovrebis ufleba, pirvel rigSi, icavs interesebs, 

romlebmac ZiriTad kanonSi specialuri sakonstitucio 
samarTlebrivi dacva ver moipoves, magram maT metad didi 
mniSvneloba aqvT.184  

kanonmdeblobiT dadgenili garantiebis gverdiT germaniis 
federaluri sasamarTlos praqtikam ganmarta piradi cxovrebis 
ufleba.185 aRniSnuli ganapiroba adamianis piradi cxovrebis 
sferos winaaRmdeg arsebulma, rogorc teqnikuri saSualebebis 
ganviTarebiT Seqmnilma, aseve mediis saSualebebiT informaciis 
gavrcelebis uxeSi formiT gamowveulma, permanentulad mzardma 
safrTxem.186 samarTlebrivi dasabuTebisTvis sasamarTlom miuTiTa 
ZiriTadi kanonis pirveli muxlis pirveli abzaciT dacul 
adamianis Rirsebis garanatiasa da amave kanonis meore muxlis 
pirveli abzaciT dacul pirovnebis moqmedebis zogad 
Tavisuflebaze.187 aRsaniSnavia, rom adreul gadawyvetilebebSi 
germaniis federaluri sakonstitucio sasamarTlo aRiarebda 
piradi cxovrebis ZiriTadi sferos dacvis garantias saxelmwifos 
mxridan warmoebuli faruli sagamoZiebo RonisZiebebis 
ganxorcielebisas.188 mogvianebiT ki sasamarTlo ukve aRiarebs am 
uflebis ZiriTadi sferos absolutur dacvas ZiriTadi kanonis 
pirveli muxliT gansazRvruli dacvis garantiebidan gamomdinare 
da, Sesabamisad, mniSvnelobas ar aniWebs, informacia mopovebuli 
iqneba faruli Tu sxva saxis sagamoZiebo RonisZiebis 
safuZvelze.189 dauSvebelia, saxelmwifom xelyos adamianis 
Rirseba, ar aqvs mniSvneloba am xelyofas is farulad 
ganaxorcielebs Tu Riad.190 germaniis federaluri sakonstitucio 
sasamarTlos jer kidev 1972 wels, aseve, 1989 wels miRebuli 
minumum sami gadawyvetileba samarTlianad aRiarebs piradi 
cxovrebis ZiriTadi sferos dacvis principul aucileblobas 
rogorc faruli, aseve Ria sagamoZiebo moqmedebebis dros.191   

piradi cxovrebis uflebam sakonstitucio samarTlebrivi 
aRiareba moipova germaniis federaluri sakonstitucio 
sasamarTlos 1973 wels miRebuli mniSvnelovani 
gadawyvetilebiT.192 Tumca, manamade miRebul gadawyvetilebaSi 
sasamarTlo ukve miuTiTebda, rom arsebobs pirovnebis 

                                                           
184 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 21. 
185 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 52.  
186 iqve.  
187 amasTan dakavSirebiT ix. germaniis federaluri sasamarlos mniSvnelovani 
gadawyvetilebebi: BGHZ 20, 345; BGHZ 13, 334; BGHZ 26, 349. 
188 ix. Warg, NStZ 2012, 241.  
189 iqve.  
190 iqve.  
191 ix. BVerfGE 33, 367, 378ff.; BVerfGE 32, 373, 378; BVerfGE 80, 367; Warg, NStZ 2012, 241. 
192 e.w. Soraya-Entscheidung, ix. BVerfGE 34, 269. 
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Tavisuflebis ZiriTadi sfero, romelic sajaro xelisuflebis 
mxridan unda iyos xelSeuxebeli.193 

telekomunikaciis farul miyuradebasTan mimarTebiT piradi 
cxovrebis ufleba Semdegi mniSvnelovani aspeqtebiT ganixileba:  

a) rogorc piradi, intimuri sferos dacvis ufleba;  
b) rogorc informaciuli TviTgamorkvevis ufleba; 
g) ufleba naTqvami sityvis gankargvis Sesaxeb;  
d) sainformacio-teqnologiuri sistemis xelSeuxeblobisa 

da sandoobis uzrunvelyofis ZiriTadi ufleba.194 
mizanSewonilia, rom moxdes TiToeuli maTganis cal-calke 

ganxilva. 
 

5.1.2. piradi cxovrebis uflebis specialuri gamoxatvis formebi 
 

5.1.2.1. piradi da intimuri sferos dacvis ufleba 
 
piradi cxovrebis ufleba, pirovnebis fizikur 

xelSeuxeblobasTan erTad, moicavs, aseve, xelSeuxeblobas misi 
gonebrivi Tu sulieri urTierTobis sferoSi.195 

aucilebelia, saxelmwifom uzrunvelyos piradi cxovrebis 
dacva, pirovnebis elementaruli cxovrebis pirobebis Seqmna. 
germaniis federalurma sakonstitucio sasamarTlom Camoayaliba 
e.w. „sferoTa Teoria”,196 romlis mixedviTac man gamijna 
erTmaneTisgan piradi cxovrebis ramdenime sfero. kerZod, 
intimuri sfero, kerZo sfero  da  socialuri sfero.197 TiToeul 
pirovnebas unda hqondes sfero, romelSic is SeZlebs Tavisuflad 
ganviTardes, ganmartovdes, ar Seexos saxelmwifoebrivi kontroli 
an sxvagvari SezRudva.198  

federaluri sakonstitucio sasamarTlos mier ganviTarebul 
„sferoTa Teoriis” mixedviT, intimuri sfero, rogorc piradi 
cxovrebis ZiriTadi sfero, xelSeuxebelia da absolutur dacvas 
eqvemdebareba.199  

pirovnebis Tavisuflebis am ZiriTadi, intimuri sferosgan 
gansxvavebiT, pirad sferoSi Careva garkveuli, mkacrad 
gansazRvruli winapirobebis gaTvaliswinebiT SesaZlebelia.200  

e.w. socialuri sfero yvelaze naklebad daculi sferoa, 
romelic ar SeiZleba iyos garemosgan izolirebuli.201 socialur 

                                                           
193 ix. BVerfGE 6, 32.  
194 Sead. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 21; Kleih, Die 
strafprozessuale Überwachung der Telekommunikation, 2010, S. 53f. 
195 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 53.  
196 ix. BVerfG NJW 1990, 563; BVerfGE 80, 367, 373; 6, 32, 41; 35, 202, 220; 101, 361, 386.     
197 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 21. 
198 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 21, amasTan 
dakavSirebiT ix. BVerfGE 32, 54 (75). 
199 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 24; Di Fabio, in 
Maunz/Düring, Art 2, Rdn. 158. 
200 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation , 2010, S. 53; Dorsch, 
Effizienz der Überwachung der Telekommunikation, 2005, S. 24; Sead. Di Fabio, in Maunz/Düring, 
Art 2, Rn. 159.  
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sferoSi Carevis marTlzomierebisaTvis dadgenilia minimaluri 
moTxovnebi.202 

aRsaniSnavia, rom 2007 wlis 21 dekembers miRebul iqna kanoni 
telekomunikaciis faruli miyuradebis axali regulaciis 
Sesaxeb.203 kvlevis Tematikidan gamomdinare, sainteresoa 
telekomunikaciis faruli miyuradebis dros piradi cxovrebis 
ZiriTadi sferos dacvis am kanoniT gansazRvruli garantiebis 
ganxilva.  

aRsaniSnavia, rom germaniis federalurma sakonstitucio 
sasamarTlom imsjela aRniSnul sakiTxze.204 sasamarTlos am 
gadawyvetilebis mixedviT, sssk-is 100a paragrafis me-4 abzaciT205 
gansazRvruli telekomunikaciis faruli miyuradebis dros piradi 
cxovrebis ZiriTadi sferos dacvis RonisZiebebi, rogorc 
monacemTa mopovebis, aseve, maTi gamoyenebis etapze, akmayofileben 
sakonstitucio samarTlebriv moTxovnebs.206 sakanonmdeblo 
regulaciis mixedviT, telekomunikaciis faruli miyuradebis 
ganxorcielebis dros, unda dadgindes, rom aRniSnuli 
RonisZiebis Catarebis Sedegad ar iqneba mopovebuli uSualod 
piradi cxovrebis ZiriTadi sferos mikuTvnebuli monacemebi.207 
Tuki arsebobs winapirobebi, rom konkretuli RonisZiebis Sedegad 
moxdeba mxolod piradi cxovrebis ZiriTad sferos mikuTvnebuli 
monacemebis mopoveba, maSin aRniSnuli RonisZieba ar unda 
ganxorcieldes.208  

praqtikaSi xSirad TiTqmis warmoudgenelia, Tavidanve  
ganisazRvros Casatarebeli RonisZiebis piradi cxovrebis ZiriTad 
sferosTan Semxebloba.209 aRsaniSnavia, rom, sakonstitucio 
samarTlebrivi TvalsazrisiT, im RonisZiebis Catarebaze Tavidanve 
uaris Tqma im riskis gamo, rom SesaZlebelia moxdes piradi 
cxovrebis ZiriTad sferoSi Careva, ar aris savaldebulo.210 
aqedan gamomdinare, SesaZlebelia, rom sagamoZiebo RonisZiebebi 
maSinac ganxorcieldes, roca gansazRvruli faqtebis safuZvelze 
dasturdeba eWvi, rom pirma Caidina kanoniT gansazRvruli 
konkretuli mZime danaSauli, anda danaSaulis mcdelobis 
dasjadobis SemTxvevaSi, ganaxorciela danaSaulis mcdeloba an 
momzadeba, Tuki danaSaulis gamoZiebis procesi winaaRmdeg 

                                                                                                                                                                          
201 ix.: Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 24; Di Fabio, in 
Maunz/Düring, Art 2, Rn. 160ff.  
202 ix.: Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 24; Di Fabio, in 
Maunz/Düring, Art 2, Rn. 160ff.  
203 ix. BGB1. I S. 3198. 
204 ix. BVerfG, Beschl. v. 12.10.2011 – 2 BvR 236/08. 
205 sssk-Si 2017 wlis 17 agvistos ganxorcielebuli cvlilebis safuZvelze 
aRniSnuli norma Camoyalibda calke paragrafad, ix. §100d, BGBl. I S. 3205,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad gadamowmebulia 07.08.2018.  
206 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 258. 
207 ix.: BVerfG, Beschl. v. 12.10.2011, StV 2012, 259; BVerfGE 120, 274, 337. 
208 ix.: BVerfG, Beschl. v. 12.10.2011, StV 2012, 259; BVerfGE 120, 274, 338.  
209 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 259. 
210 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 259; Sead. Amelung, StV 2002, 161-168. 

https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
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SemTxvevaSi arsebiTad garTuldeba anda misi warmoeba SeuZlebeli 
gaxdeba.211  

swored monacemTa mopovebisa da gamoyenebis etapebTan 
dakavSirebiT unda ganimartos Semdegi: sssk-is 100d paragrafis 
pirveli abzacis Tanaxmad, telekomunikaciis faruli miyuradebis 
RonisZiebis ganxorcieleba dauSvebelia, Tuki faqtobrivi 
garemoebebis mixedviT, mopovebuli iqneba mxolod iseTi 
monacemebi, romlebic piradi cxovrebis ZiriTad sferos ekuTvnis. 
kanonis aRniSnuli Canaweri akmayofilebs sakonstitucio 
samarTlebriv moTxovnebs piradi cxovrebis dacvis sferosTan 
mimarTebiT, kerZod, informaciis mopovebis stadiaze.212    

sakonstitucio sasamarTlo Tavis gadawyvetilebaSi, aseve, 
miuTiTebs, rom piradi cxovrebis ZiriTadi sferos dacvis 
uzrunvelyofa SesaZlebelia ganxorcieldes mopovebul monacemTa 
gamoyenebis etapze.213 

aRsaniSnavia, rom sssk-is 100d paragrafis pirveli abzacis 
formulireba iTvaliswinebs piradi cxovrebis absoluturad 
daculi ZiriTadi sferos e.w. or safexuriani dacvis sistemas:214 P 

• pirveli gulisxmobs, rom piradi cxovrebis 
ZiriTadi sferos monacemebis mizanmimarTuli mopoveba 
dauSvebelia (sssk-is 100d paragrafis pirveli abzaci);  

• meore gulisxmobs, rom Tuki mokvlevis stadiaze 
SeuZlebeli iyo im riskis prognozireba, rom faruli 
miyuradebis RonisZiebis ganxorcielebis SemTxvevaSi 
moxdeboda piradi cxovrebis ZiriTadi sferos monacemebis 
mopoveba, xolo am RonisZiebis Sedegad miRebuli monacemebi 
realurad miekuTvneba piradi cxovrebis ZiriTadi sferos, 
sssk-is 100d paragrafis meore abzacis mixedviT, isini unda 
gamoiricxos sisxlis samarTlis procesidan.215 
mizanSewonilia, mokled aRiniSnos am e.w. orsafexuriani 

dacvis sistemis sirTuleebsa da efeqtianobaze. 
monacemTa mopovebis etapze piradi cxovrebis ZiriTadi 

sferos monacemTa mizanmimarTul mopovebad miiCneva SemTxveva, 
roca, magaliTad, satelefono saubris faruli miyuradebis 
adresats komunikacia aqvs iseT pirovnebasTan, romelTanac mas 
gansakuTrebuli, ndobaze damyarebuli axlo urTierToba 
akavSirebs, aseTebia magaliTad, ojaxis axlo wevrTan, sasuliero 
pirTan, advokatTan, calkeul SemTxvevebSi eqimTanac.216 

Tumca, aqve unda aRiniSnos, rom ar aris mizanSewonili, 
Tuki telekomunikaciis faruli miyuradebis ganxorcielebaze im 
SemTxvevaSi vityviT uars, roca arsebobs varaudi, rom sxva 
monacemebTan erTad, aseve, SeiZleba mopovebul iqnes piradi 

                                                           
211 ix.: BVerfG, Beschl. v. 12.10.2011, StV 2012, 259; BVerfGE 120, 274, 337f. 
212 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 259. 
213 ix.: BVerfG, Beschl. v. 12.10.2011, StV 2012, 259; BVerfGE 120, 274, 337f. 
214 ix.  BVerfG, Beschl. v. 12.10.2011, StV 2012, 259. 
215 iqve.  
216 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 259; Sead. BVerfGE 109, 279, 321ff.  



44 

cxovrebis ZiriTadi sferos monacemebi.217 aq saxeze iqneba 
telekomunikaciis faruli miyuradebis dros monacemTa mopovebis 
iseTi SezRudva, romelic gamoZiebisTvis sasurvel Sedegs ver 
moitans; miT ufro, mZime Tu gansakuTrebiT mZime danaSaulis 
SemTxvevaSi, SesaZlebelia, veRar ganxorcieldes efeqtiani 
sisxlissamarTlebrivi devna.218  

telekomunikaciis faruli miyuradebis ganxorcielebis 
dros, kerZod, monacemTa mopovebis stadiaze,  piradi cxovrebis 
ZiriTadi sferos dacvis uzrunvelsayofad xSir SemTxvevebSi 
praqtikaSi Tavs iCens sirTuleebi, romlebic garkveuli 
mizezebiTaa ganpirobebuli.219 erT-erTi aseTi mizezi zemoT ukve 
dasaxelda. kerZod, is, rom konkretulad ar aris gansazRvruli 
kriteriumebi, romelTa mixedviTac telekomunikaciis faruli 
miyuradebisas Tavidan iqneba acilebuli piradi cxovrebis 
ZiriTadi sferos monacemTa mopoveba.220 aRniSnulis Sesaxeb 
prognozis gakeTeba faruli miyuradebis RonisZiebaTa 
ganxorcielebaze gadawyvetilebis miRebis dros TiTqmis 
SeuZlebelia221 da, rogorc coleri aRniSnavs, moiTxovs 
„winaswarmetyvelis“ unars222.   

sirTules warmoadgens is faqtic, rom Tanamedrove teqnikis 
wyalobiT telekomunikaciis faruli miyuradebis dros monacemTa 
mopovebis etapze informaciis Cawera xorcieldeba avtomatur 
reJimSi da personaluri kontroli, paraleluri mosmena, rogorc 
wesi, warmoebs mxolod konkretuli niSnis gaTvaliswinebiT.223 
Tumca, aqve unda aRiniSnos, rom swored paraleluri mosmenis 
dros warmoiSoba iseTi sirTuleebi, rogorebicaa, magaliTad, 
mosaubreTa ucxo enaze, dialeqtze komunikacia, saubris dros 
gamoyenebuli koduri sityvebi.224   

telekomunikaciis faruli miyuradebis dros informaciis 
mopovebis etapze piradi cxovrebis ZiriTadi sferos dacvis 
uzrunvelyofisas warmoSobili zemoxsenebuli sirTuleebis 
gadaWris gzad miCneulia arsebuli sakanonmdeblo regulacia225, 
rom mopovebuli monacemebi eqvemdebareba gamoyenebis etapze 
absolutur akrZalvas226. am regulacias germaniis federaluri 
sakonstitucio sasamarTlo miiCnevs konstituciasTan Sesabamis 
normad.227  

sakanonmdeblo regulaciasa da federaluri sakonstitucio 
sasamarTlos am midgomas uaryofiTad afasebs avtorTa garkveuli 
                                                           
217 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 259. 
218 iqve.   
219 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 259; Sead. BVerfGE 120, 274, 337. 
220 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 259. 
221 ix. Gercke, StV 2012, 267 .  
222 ix. Zöller, StraFo 2008, 15, 22. 
223 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 259; Sead. Gercke, StV 2012, 267. 
224 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 260; Sead. Gercke, StV 2012, 267 
225 §100d Abs. 2 StPO.   
226 ix. Schmitt, in: Meyer-Goßner, StPO, 54. Aufl, 2011, §100a ,Rn. 25; BVerfG, Beschl. v. 12.10.2011, 
StV 2012, 260. 
227 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 260. 
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nawili.228 maTi azriT, am SemTxvevaSi adgili aqvs mtkicebulebaTa 
mopovebis etapis dakninebas da rom aRniSnuli etapi, faqtobrivad, 
ufro met dacvas saWiroebs, vidre mtkicebulebaTa gamoyenebis 
etapi;229 ramdenadac mtkicebulebaTa mopovebis akrZalva sawyis 
etapzeve uzrunvelyofs imas, rom informacias ver gaecnobian 
samarTaldamcavi organoebi.230 miT ufro, rom telekomunikaciis 
faruli miyuradebis magaliTze, am RonisZiebis kanondarRveviT 
ganxorcielebiT, misi warmoebis etapze ukve xdeba adamianis 
ZiriTadi uflebis darRveva pirad cxovrebaSi uxeSi Carevis gziT. 

 
5.1.2.2. informaciuli TviTgamorkvevis ufleba 
 

piradi cxovrebis uflebis specialur gamoxatulebas 
warmoadges informaciuli TviTgamorkvevis ufleba.231 is 
uzrunvelyofs, erTi mxriv, moqalaqis uflebas, ar moxdes misi 
piradi monacemebis mopoveba, Senaxva, gamoyeneba da Semdgomi 

gavrceleba; meore mxriv, aRniSuli moicavs pirovnebის uflebas, 
Tavad miiRos gadawyvetileba Tavisi monacemebis gamJRavnebis 
Sesaxeb.232 roca pirovnebas ar aqvs sakmarisi garantia imisa, rom 
Tavad gansazRvros, romeli informacia misi socialuri sferos 
romel nawilSi gaxdes cnobili, maSin igi SesaZloa, rom 
mniSvnelovnad SezRuduli aRmoCndes sakuTari uflebis 
ganxorcielebaSi, dagegmos Tu miiRos nebismieri gadawyvetileba 
pirad cxovrebasTan dakavSirebiT.233   

 
5.1.2.3. ufleba naTqvami sityvis gankargvis Sesaxeb 

 
naTqvami sityvis gankargvis Sesaxeb ufleba warmoadgens 

piradi cxovrebis uflebis Semdgom aspeqts, romelic 
mniSvnelovania komunikaciis dacvis TvalsazrisiT.234 is 
warmoadgens adamianTa Soris komunikaciaSi Tavisufali 
monawileobis garantias.235 aRniSnuli ufleba pirovnebas aniWebs 
mis mier warmoTqmuli verbaluri gamoxatulebis gankargvis 
Tavisuflebas.236 amiT is emsaxureba, upirveles yovlisa, individis 
socialur ganviTarebas.237 erT-erTi mniSvnelovani aspeqtis 
(daxurul wreSi xelis SeSlis gareSe saubris) garantias 
uzrunvelyofs naTqvami sityvis, ufro konkretulad ki, 

                                                           
228 ix. Gercke, StV 2012, 267; Sead. Kühne, Strafprozessrecht, 8. Aufl. 2010, Rn. 907. 
229 ix. Gercke, StV 2012, 267. 
230 ix. Gercke, StV 2012, 267-268; Sead. Kühne, Strafprozessrecht, 2010, Rn. 907. 
231 aRniSnuli ufleba germaniis federaluri sakonstitucio sasamarTlos 

gadawyvetilebaSi – Volkszählungsurteil iqna aRiarebuli. ix. BVerfGE 65, 1.  
232 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation,  2010, S. 53. 
233 ix. Dorsch Effizienz der Überwachung der Telekommunikation 2005, S. 22; BVErfGE 65, 1, 43. 
234 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 54. 
235 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 21. 
236 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 54. 
237 iqve. 
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arasajarod naTqvami sityvis gankargvis ufleba.238 aRniSnuli 
uzrunvelyofs adamianebs Soris komunikaciis miukerZoeblobas. 
ramdenadac, saxelmwifos mxridan piradi komunikaciis mudmivi 
gacnobis SiSi, rom mas usmenen, mis gaazrebul Tu spontanur 
naTqvams Caiweren da SemdgomSi gaasajaroeben, anda sxvagvarad 
gamoiyeneben239, gavlenas axdens urTierTobis miukerZoeblobaze.240 

 
5.1.2.4. sainformacio-teqnologiuri sistemis xelSeuxeblobisa da 

sandoobis uzrunvelyofis ZiriTadi ufleba 
 

germaniis federaluri sakonstitucio sasamarTlos 2008 
wlis 27 Tebervlis gadawyvetilebiT241 piradi cxovrebis uflebis 
farglebSi calke gamoikveTa da Camoyalibda axali ZiriTadi 
ufleba, romelic uzrunvelyofs sainformacio-teqnologiuri 
sistemis xelSeuxeblobasa da sandoobas.242 am ZiriTadi uflebis 
samarTlebriv safuZvels warmoadgens ZiriTadi kanonis me-2 
muxlis pirveli abzaci pirveli muxlis pirvel abzacTan 
kavSirSi.243   

germaniis federalurma sakonstitucio sasamarTlom 
aRniSnuli gadawyvetilebis miReba daasabuTa imiT, rom 
sainformacio-teqnologiur sistemas sul ufro mniSvnelovani 
roli eniWeba sazogadoebriv cxovrebaSi da, Sesabamisad, didia 
misi mniSvneloba moqalaqeTa umravlesobis pirovnul 
ganviTarebaSi.244  

distanciuri komunikaciis tradiciuli formebi swrafi 
tempiT inacvlebs mowyobilobaTa iseT kompleqsur sivrceSi, 
rogoricaa interneti.245 Tanamedrove distanciuri komunikaciis 
saSualebaTa usazRvro SesaZleblobebis gamoyeneba, mag. 
informaciis mopoveba, damuSaveba, Senaxva, rac pirovnebis 
ganviTarebas uwyobs xels, amavdroulad dakavSirebulia piradi 
cxovrebis dacvis uflebis xelyofis riskTan..246 es safrTxe 
yvelaze metad Tavs iCens internet- qselSi.247 pirovnebis 
SeuzRudavi ganviTarebis mizniT saxelmwifo uzrunvelyofs 
sainformacio-teqnologiuri sistemis xelSeuxeblobasa da 
sandoobas.248 piradi cxovrebis ufleba, marTalia, uzrunvelyofs 
piradi cxovrebis sferos dacvis uflebas, magram sainformacio-
teqnologiur sistemaSi SeRweviT potenciurad SesaZloa, ziani 
miadges piradi cxovrebis Zalian farTo, kompleqsur profils, 
                                                           
238 iqve.  
239 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 21, Di Fabio, in 
Maunz/Düring, Art 2, Rn. 196. 
240 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 54. 
241 ix. BVerfG, Urt. V. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07. 
242 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 54. 
243 iqve.  
244 ix. BVerfG, Urt. V. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn. 171 ff.. 
245 iqve, Rn. 176. 
246 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 54. 
247 ix. BVerfG, Urt. V. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn. 178 f.  
248 ix. BVerfG, Urt. V. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn. 181.  
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romelic piradi cxovrebis sferos gamoxatulebas scildeba.249 es 
axali ZiriTadi ufleba, sainformacio-teqnologiuri sistemis 
xelSeuxebloba da sandoobis uzrunvelyofa, icavs swored rom 
sistemis da ara komunikaciis calkeuli aqtisa Tu Senaxuli 
monacemis xelSeuxeblobas.250 

 

5.2. satelekomunikacio saidumloeba _ ZiriTadi kanonis me-10 
muxli 

 
piradi cxovrebis ZiriTadi uflebisa da misi aspeqtebis 

ganxilvis Semdeg sainteresoa konkretulad satelekomunikacio 
saidumloebis safuZvliani gamokvleva. satelekomunikacio 
saidumloebis xelSeuxeblobis Sesaxeb ZiriTadi ufleba icavs 
pirovnebis Tavisufal ganviTarebas, romelic xorcieldeba  
informaciis, azrebisa da mosazrebebis gavcliT sxvebisgan, 
sazogadoebisgan dafarulad; amiT ki aRniSnuli ufleba 
uzrunvelyofs moazrovne da Tavisufali adamianis Rirsebis 
dacvas.251   

germaniis ZiriTadi kanonis me-10 muxli icavs e.w. Sida 
komunikacias.252 calkeul pirTa Soris komunikacia unda iyos 
daculi, raTa kerZo, da ara farTo sazogadoebisaTvis 
gansazRvruli informacis gacvla iyos SesaZlebeli.253 piradi 
komunikaciisas  monawileebs ar hqondeT SiSis gancda, rom es 
komunikacia  Caiwereba an monawilis survilis winaaRmdeg iqneba 
gamoyenebuli.254 adamians Tavad unda hqondes saSualeba, garkveuli 
informacia gansazRvrul pirTa wres gaacnos, Sesabamisad, is 
Tavad unda adgendes sakuTari piradi sferosaTvis sazRvrebs.255 
ZiriTadi kanonis me-10 muxlis pirveli abzacis mixedviT, 
„mimoweris saidumloeba, iseve, rogorc safosto da 
satelekomunikacio saidumloeba, xelSeuxebelia”. am muxlSi 
mocemuli samive garantiis savaldebulooba didwilad udavoa. 
amasTan, xSirad gaurkvevlobas iwvevs maTi gamijvnis sakiTxi.256 

erTi SexedviT, satelekomunikacio saidumloebis dacvis 
sferos gamijvna mimowerisa da safosto saidumloebis 
garantiisgan martivia.257 satelekomunikacio saidumloeba icavs 
aramaterialuri signaliT gadacemul, sivrciT distanciaze 
arsebul, individualur komunikacias, romelic satelekomunikacio 
sistemebis saSualebiT xorcieldeba.258 swored komunikaciis 
aramaterialuri saSualebiT (signaliT) ganxorcieleba 

                                                           
249 iqve, Rn. 197. 
250 iqve, Rn. 201. 
251 ix. Benfer, Rechtseingriffe von Polizei und Staatsanwaltschaft, 2005, S. 292. 
252 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 4. 
253 iqve. 
254 ix. Krüpe-Gescher, Die Überwachung der Telekommunikation,  2005, S. 14f; 
255 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 4.  
256 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 57. 
257 iqve, 58. 
258 iqve.  
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warmoadgens xSir SemTxvevaSi gamijvnis martiv kriteriums 
mimowerisa da safosto saidumloebis garantiebs Soris.259  

saxelmwifo xelisuflebis mxridan dauSvebelia rogorc 
komunikaciis Sinaarsis, aseve masTan axlos myofi garemoebebis 
gamoyeneba Tu sxvagvari kontrolis ganxorcieleba.260 aqedan 
gamomdinare, Cans, rom am ZiriTadi uflebis dacvis sferoSi, iseve, 
rogorc ZiriTadi kanonis me-10 muxlis pirveli abzacis sxva 
garantiebSi, ar Sedis satelekomunikacio gzavnilis mxolod 

individualuri, savaldebulo dacvas daqvemdebarebuli Sinaarsi, 
ramdenadac am gzavnilTa gamokvleva, Sinaarsis dadgena, Tavis 
mxriv, ukve iwvevs satelekomunikacio saidumloebis darRvevas.261 
amitom satelekomunikacio saidumloebis dacvis obieqtis 
gansazRvrisaTvis mTavaria formaluri kriteriumi, 
satelekomunikacio saSualeba.262 aRniSnuli iZleva im daskvnis 
gakeTebis saSualebas, rom satelekomunikacio gzavnili, roca is 
araa individualuri xasiaTis, anda saxezea mxolod teqnikuri 
signalis gagzavna, ZiriTadad eqvemdebareba dacvas, radgan is 
satelekomunikacio sistemis saSualebiT ganxorcielda.263 
zogadad, ZiriTadi kanonis me-10 muxlis samarTlebrivi dacvis 
obieqts warmoadgens komunikaciis mxareebs Soris 
ganxorcielebuli Setyobinebis sandooba, rogorc piradi 
cxovrebis sferos nawili.264 

am sakiTxTan dakavSirebiT germaniis federaluri 
sakonstitucio sasamarTlo ganmartavs, rom sakonstitucio 
samarTlebriv dacvas eqvemdebareba pirvel rigSi komunikaciis 
Sinaarsi da, aseve, komunikaciis procesi.265 mis gadawyvetilebebSi 
sakonstitucio sasamarTlo mudam xazs usvams im garemoebas, rom 
ZiriTadi kanonis me-10 muxlis dacvis sfero moicavs „konkretul 
Sinaarss“,266 „komunikacias“,267 „komunikaciis Sinaarss“,268 
Sesabamisad, masTan axlos myof garemoebebs,269 aseve, konkretulad 
gamoyenebuli komunikaciis saSualebis sandoobas270.271 

aRsaniSnavia, rom telekomunikaciis daSifruli masala 
kontrols ZiriTadad ar eqvemdebareba.272  

                                                           
259 iqve.  
260 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 58; Krüpe-Gescher 
Die Überwachung der Telekommunikation, 2005, S. 15. 
261 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 58. 
262 iqve. 
263 iqve.  
264 ix.: Krüpe-Gescher, Die Überwachung der Telekommunikation, 2005, S. 14; BVerfGE 67, 157, 171; 
BVerfGE 85, 386, 396; BVerGE 34, 238, 247. 
265 ix.: Günther, NStZ 2005, 488; BVerfGE 67, 157ff.; 85, 386; 100, 313ff.; 107, 299ff.; NJW 2004, 
2213ff. 
266 ix. BVerfGE 67, 157, 172. 
267 ix.: BVerfGE 85, 386, 396; 106, 28, 37. 
268 ix. BVerfGE 100, 313, 358. 
269 ix. BVerfGE 67, 157, 172ff.  
270 ix. BVerfGE 106, 28, 37. 
271 ix. Günther, NStZ 2005, 491. 
272 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 58. 
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satelekomunikacio saidumloebis dacvis sferos aqvs e.w. 
dinamikuri xasiaTi, rac imiT gamoixateba, rom ZiriTadi kanonis 
me-10 muxli iTvaliswinebs Tanamedrove teqnologiur 
ganviTarebas.273 amasTan dakavSirebiT germaniis federalurma 
sakonstitucio sasamarTlom aRniSna, rom termini _ 
satelekomunikacio kanonmdeblobam specialurad Riad datova, 
zedmiwevniT ar gansazRvra, raTa regulaciis sferos miRma ar 
darCeniliyo komunikaciis axali saSualebebi, romelic kanonis 
miRebis dros jer kidev ar arsebobda.274  

rogorc zemoT ukve aRiniSna, satelekomunikacio monacemTa 
saxeebze saubrisas, ZiriTadi kanonis me-10 muxliT dacvas 
eqvemdebareba ara marto komunikaciis Sinaarsi, aramed 
komunikaciis SinaarsTan axlos myofi garemoebebic.275 aRniSnul 
garemoebebs miekuTvneba faqti, rom komunikacia Sedga da romel 
pirebs Soris Sedga, an/da iyo amis mcdeloba, aseve, 
satelekomunikacio kavSiris dawyebisa da dasrulebis dro, 
saubris xangrZlivoba, komunikaciis sixSire, telefonis nomeri da 
sxva maxasiaTeblebi.276  

aRsaniSnavia, rom ZiriTadi kanonis me-10 muxliT 
garantirebuli dacvis ufleba gulisxmobs piradi 
satelekomunikacio monacemebis ara mxolod mopovebas,277 aramed 
misi dacvis obieqts warmoadgens, aseve, piradi informaciisa da 
monacemebis damuSaveba da Semdgom maTi gamoyeneba.278 ase rom, 
satelekomunikacio saidumloebis dacvis uflebaSi Careva 
gulisxmobs sakomunikacio monacemTa nebismieri saxiT „gacnobas, 
Cawerasa da gamoyenebas”.279  

satelekomunikacio saidumloebis darRvevis dadgenisTvis 
mniSvneloba ara aqvs, aRniSnuli Tavidanve mimarTulia 
konkretuli piris winaaRmdeg Tu xorcieldeba totaluri 
kontroli, romlis drosac xdeba konkretuli piris jer 
gamovlena da Semdgom kontroli.280  

germaniis federaluri sakonstitucio sasamarTlos 
gadawyvetilebis mixedviT, satelekomunikacio saidumloebaSi 

                                                           
273 ix. Krüpe-Gescher, Die Überwachung der Telekommunikation, 2005, S. 15. Dorsch, Effizienz der 
Überwachung der Telekommunikation, 2005, S. 7. 
274 ix. BVerfGE 46, 120, 143. 
275 ix. Krüpe-Gescher, Die Überwachung der Telekommunikation, 2005, S. 15. 
276 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 58; Krüpe-Gescher, 
Die Überwachung der Telekommunikation, 2005, S. 15; Dorsch, Effizienz der Überwachung der 
Telekommunikation, 2005, S. 7; BVerfGE 67, 157, 172; 85, 386, 396. 
277 amasTan dakavSirebiT sainteresoa germaniis federaluri sakonstitucio 
sasamarTlos mier mis gadawyvetilebaSi Camoyalibebuli Sexeduleba: BVerfG (1 
BvR 2378/98), Urt. v. 3. März 2004, Abs. 169; aseve ix. Bergmann, Die 
Telekommunikationsüberwachung, im Gedächtnisschrift für Hans Lisken, 2004, 79. 
278 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 7; BVerfGE 100, 313, 
359. 
279 ix. Krüpe-Gescher  Die Überwachung der Telekommunikation, 2005, S. 15; BVerfGE 85, 386, 398; 
Bergmann, Die Telekommunikationsüberwachung, im Gedächtnisschrift für Hans Lisken, 2004, 76. 
280 ix.: BVerfGE 100, 313, 366f; Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 
11.  
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Carevad ar miiCneva, rodesac sakomunikacio procesSi CarTva 
ganpirobebulia mxolod teqnikuri mizniT, xolo komunikaciis 
uSualod signaliT dakavSirebis momentSi CarTuloba aseve 
teqnikurad ukvalod wydeba.281 mag., mobiluri telefonis mxolod 
teqnikuri TvalsazrisiT signalis miRebisTvis mzadyofnis  
komunikaciis procesad gansazRvra ar Seesabameba germaniis sssk-is 
Sesabamis paragrafs _ 100a ratio legis.282   

 
5.2.1. satelekomunikacio saidumloebis warmoSobis istoria 

 
5.2.1.1. sakanonmdeblo regulaciis warmoSoba 

 
Tuki mimoweris saidumloebis pirveli samarTlebrivi 

regulacia 1532 wliT TariRdeba,283 e.w. „satelegrafo 
saidumloebis” samarTlebrivi mowesrigebis moTxovnileba 
mogvianebiT, telegrafisa da telefonis teqnikur ganviTarebasTan 
erTad yalibdeba.284 distanciurad ganxorcielebuli komunikaciis 
samarTlebrivi dacvis pirveli niSnebi gaCnda jer kidev me-18 
saukuneSi; xolo sakanonmdeblo doneze pirveli Canawerebi 
mocemulia 1712 wlis 10 agvistos prusiis safosto regulaciis 
VIII Tavis me-4 paragrafSi da SemdgomSi ukve 1782 wlis 26 noembris 
prusiis zogadi safosto regulaciis V Tavis me-3 paragrafSi.285 
aRniSnuli regulaciebi exeboda mxolod safosto moxelis mier 
saidumloebis gacemis, informaciis gansajaroebis akrZalvas.286 
Tumca, prusiis saxelmwifoTa zogadi miwis samarTali Seicavda 
normas rogorc safosto moxelis mier saidumloebis darRvevis 
akrZalvis Sesaxeb (§204 II 15 ALR), aseve sisxlissamarTlebriv 
normas arauflebamosili mesame piris CarevasTan dakavSirebiT (§ 
1370 II 20).287  

 
5.2.1.2. sakonstitucio samarTlebrivi rangis mopoveba 

 
germaniis federaciidan pirvelma hesenis saTavadom mianiWa 

mimowerisa da safosto saidumloebis dacvas sakonstitucio 
samarTlebrivi xarisxi.288 1831 wlis 5 ianvris hesenis 
sakonstitucio dokumentis 38-e paragrafis mixedviT, mimoweris 
saidumloeba momavalSic xelSeuxebeli unda iyos; misi ganzraxi, 

                                                           
281 ix.: BVerfGE 100, 313, 366; Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 
11.  
282 ix. Günther, NStZ 2005, 492. 
283 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 4. 
284 iqve.  
285 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 59 
286 iqve. 
287 iqve.  
288 iqve, 60. 
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uSualo anda SualobiTi darRveva safosto administraciis 
mxridan unda daisajos.289  

1849 wlis 28 martis frankfurtis nacionaluri krebis 
dokumenti ki mimoweris saidumloebis dacvas, praqtikuli 
saWiroebidan gamomdinare,  xelSeuxeblad ar aRiarebda. 290 e.w. 
„paulskirxenis konstituciis“ 142-e paragrafis mixedviT, 
mimoweris saidumloeba garantirebulia, Tumca, SesaZlebelia, 
sisxlissamarTlebrivi gamoZiebisa da omis SemTxvevebSi 
kanonmdeblobis mier dadgenil iqnes saWiro SezRudvebi.291 

evropaSic gaCnda sakonstitucio samarTlebrivi rangis 
msgavsi regulacia. aRsaniSnavia, mag., 1931 wlis 7 Tebervlis 
belgiis konstituciis 22-e muxli, romlis formulirebac Zalian 
axlos dgas germaniis dRevandeli konstituciis 
formulirebasTan.292   

1950 wlis 31 ianvris prusiis sakonstitucio dokumentis 33-e 
muxlSi SenarCunda Canaweri, rom mimoweris Tavisufleba, 
„paulskirxenis konstituciis“ formulirebis analogiurad,  
germanul samarTlis sivrceSi xelSeuxebelia.293 msgavsinormisTvis 
sakonstitucio samarTlebrivi rangi ar miuniWebiaT Crdilo 
germaniis kavSirsa da germaniis raixSi; konstituciaSi am uflebis 
Sesaxeb Canaweris nacvlad arsebobda Sesabamisi kanoni.294  

telegrafis aparatis gamogonebasTan erTad gaCnda imis 
aucilebloba, rom daculiyotelegrafis saSualebiT gadacemuli 
Setyobineba rogorc telegrafis momsaxure personalis 
cnobismoyvareobisgan, aseve Sesabamis organoTa sagamoZiebo 
interesebisgan.295 iseve, rogorc mimoweris Tavisufleba, 
telegrafiT gadacemul SetyobinebaTa Tavisuflebac 
Tavdapirvelad Sesabamisi sakanonmdeblo normiT iyo 
daregulirebuli; amasTan dakavSirebuli pirveli sakanonmdeblo 
aqti iyo 1872 wlis 21 ivnisis satelegrafo regulaciis Sesaxeb 
ganawesi.296  

mogvianebiT, kerZod ki 1892 wlis 6 aprils, ZalaSi Sevida 
kanoni telegrafis Sesaxeb.297 aRsaniSnavia, rom terminSi 
„telegrafi“ igulisxmeboda telefonic.298 am kanonis me-8 
paragrafis pirveli winadadeba xelSeuxeblad acxadebda 
satelegrafo saidumloebas, xolo meore winadadeba icavda 
satelekomunikacio kavSiris garemoebebs, kerZod, xelSeuxeblad 

                                                           
289 1831 wlis 5 ianvris hesenis sakonstitucio dokumenti ix. 
http://www.documentarchiv.de/nzjh/verfkurhessen.html, ukanasknelad gadamowmebulia 
14.07.2018. 
290 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 60. 
291 iqve.  
292 iqve.  
293 iqve. 
294 iqve, 61.  
295 iqve.  
296 iqve. 
297 RGB1. I 1892, S. 467. 
298 Sead. RGSt 19, S. 55. 

http://www.documentarchiv.de/nzjh/verfkurhessen.html
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miiCneoda informacia imis Sesaxeb, Tu ra dros da vis Soris 
Sedga kavSiri.299 

sabolood, vaimaris raixis 1919 wlis konstituciam Tavi 
mouyara calkeul garantiebs 117-e muxlis pirvel winadadebaSi da 
amiT (isev) mieniWa telekomunikacias sakonstitucio rangi.300 
aRniSnuli muxlis pirveli winadadebis mixedviT, mimowera, iseve 
rogorc safosto, satelegrafo da distanciuri komunikaciis 
saidumloeba, xelSeuxeblad iyo miCneuli.301  

 
5.2.1.3. sakonstitucio samarTlebrivi garantiis gauqmeba nacional-

socializmis dros 
 
vaimaris raixis konstituciis 117-e muxliT daculi 

satelekomunikacio saidumloebis xelSeuxebloba sabolood 1933 
wlis 28 Tebervlis germaniis raixis prezidentis dadgenilebiT 
gauqmda.302 Sedegad, aRniSnul dadgenilebaSi, romelic 
nacionalur-socialisturi reJimis dacemamde moqmedebda, gaCnda 
Canaweri, romlis mixedviTac mimoweris, safosto, satelegrafo da 
distanciuri komunikaciis saidumloebis darRveva dasaSvebi iyo im 
SemTxvevebSic, romelic ar iyo kanoniT gaTvaliswinebuli 
(dadgenilebis pirveli paragrafis meore winadadeba).303   

 
5.2.1.4. satelekomunikacio saidumloebis gaTvaliswineba germaniis 

ZiriTad kanonSi 
 
germaniis raixis 1945 wlis kapitulaciis Semdeg safosto da 

satelefono kavSirs srulad akontrolebdnen e.w. mokavSireebi.304 
1949 wels germaniis federaluri respublikis ZiriTadi kanonis 
miRebiT, kerZod ki am kanonis me-10 muxliT, satelekomunikacio 
saidumloebas Sesabamisi sakonstitucio samarTlebrivi rangi 
mieniWa.305 aRsaniSnavia, rom ZiriTad kanonze muSaobisas me-10 
muxlis miReba ar yofila sakamaTo.306 ar hqonia adgili 
dapirispirebas am muxlis calkeul garantiebTan dakavSirebiTac. 
mxolod terminis - telekomunikacia - enobrivma ganmartebam 
warmoSva diskusia.307 sabolood, vaimaris raixis konstituciis 117-
e muxlSi formulirebuli satelegrafo da distanciuri 

                                                           
299 RGB1. I 1892, S. 467. 
300 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation , 2010, S. 61; Neuhaus, in: FS 
für Riess, 379. 
301 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 61. 
302 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 62; Neuhaus, in: FS 
für Riess, 379. 
303 ix.: RGB1. I 1933, S. 83; Neuhaus, in: FS für Riess, 379.  
304 ix.: Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 5; Neuhaus, in: FS für 
Riess, 380.   
305 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 5. 
306 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 63. 
307 iqve. 
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komunikaciis saidumloeba Caanacvla Tanamedrove terminma, 
satelekomunikacio saidumloebam.308  

1968 wlis 24 ivniss ZiriTadi kanonis me-17 cvlilebis ZalaSi 
SesvliT ganxorcielda erTaderTi cvlileba me-10 muxlSi, 
romlis Sedegadac es muxli or abzacad daiyo da meore abzacs 
daemata meore winadadeba.309 am cvlilebiT me-10 muxlma miiRo 
dRevandeli saxe310:  
1. mimoweris saidumloeba, iseve rogorc safosto da 

satelekomunikacio saidumloeba, xelSeuxebelia. 

2. SezRudvebi SeiZleba gaTvaliswinebuli iqnes mxolod kanonis 

safuZvelze. Tuki SezRudva emsaxureba Tavisufali demokratiuli 

wesrigis dacvas an federaciisa Tu federaluri miwis arsebobas 

da usafrTxoebas, maSin kanoniT SeiZleba ganisazRvros, rom 

aRniSnuli SezRudvis Sesaxeb adresats ar unda ecnobos da 

samarTlebrivi saSualebis gamoyenebis nacvlad unda Semowmdes 

SezRudva parlamentis mier dadgenili organoebis saSualebiT.    

 
5.2.2. satelekomunikacio saidumloebis dacvis sagani 

 
satelekomunikacio saidumloebis dacvis sagania 

telekomunikaciis yvela forma, ramdenadac satelekomunikacio 
saidumloeba moicavs telekomunikaciis yvela formas; igulisxmeba 
Setyobinebis saxiT identificirebuli sakabelo Tu 
eleqtromagnituri signalis gadacema Tu miReba, miuxedavad imisa, 
aRniSnuli xorcieldeba iseTi tradiciuli saSualebebiT, 
rogorebicaa telefoni, telegrama Tu komunikaciis Tanamedrove 
saSualebiT, internetiT.311 rogorc ukve aRiniSna, samarTlebriv 
dacvas eqvemdebareba rogorc gadacemuli informaciis Sinaarsi, 
aseve telekomunikaciasTan axlos myofi garemoebebi. mag., faqti, 
rom komunikacia Sedga an iyo amis mcdeloba.312 

amasTan, satelekomunikacio saidumloeba, ramdenadac is 
warmoadgens mediasaidumloebas, moicavs informaciasac, romelic 
jer kidev gadacemis procesSia da adresatamde ar miuRwevia.313 
komunikaciis erTi mxaris mier gagzavnili signalis daWera 
Sefasdeba, rogorc satelekomunikacio saidumloebis dacvis 
sferoSi Careva.314 amasTan, federaluri sakonstitucio 
sasamarTlos ganmartebiT, dacva ar Semoifargleba sakomunikacio 
qselSi Carevis akrZalviT.315 sasamarTlos poziciis mixedviT 

                                                           
308 iqve.  
309 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 6. 
310 iqve.   
311 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 71; Dorsch, 
Effizienz der Überwachung der Telekommunikation, 2005, S. 7.  
312 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 71.  
313 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 72; Roxin/ 
Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 4; Sankol, JuS 2006, 699-700. 
314 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 72. 
315 iqve.  
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satelekomunikacio saidumloebis dacva jer kidev ar sruldeba 
adresati sakomunikacio saSualebis mier informaciis miRebiT.316 

teqnikis Tanamedrove saSualebebi iseT SesaZleblobebs 
iZleva, romlebic nawilobriv komunikaciis procesTan mWidrodaa 
dakavSirebuli, magram adresatisTvis misi detalebi xSir 
SemTxvevaSi ucnobi rCeba; ar eqvemdebareba gankargvas, adresati 
ver axdens masze gavlenas.317 ZiriTadi uflebis aseTi gagebis 
mixedviT, satelekomunikacio saidumloebis xelSeuxebloba 
Carevisgan icavs telekomunikacias rogorc informaciis gadacemis 
etapze, aseve informaciis mimReb teqnikur saSualebasTan 
mimdinare telekomunikaciis process.318 

udavoa, rom satelekomunikacio saidumloeba icavs yvela im 
monacems, romlebic satelekomunikacio procesTan kavSirSia, roca 
da ramdenadac is gadamcemis gavlenis sferoSi imyofeba.319 
gadamcemi, ZiriTadad, qselis operatori anda sxva 
satelekomunikacio momsaxurebis saagentoa.320 

Tuki satelekomunikacio saidumloebis dacva mTel qselze 
vrceldeba, wesiT, SeiZleba, rom im monacemebs, romlebic 
komunikaciis monawilis gavlenis sferoSi arian, mieniWos 
ZiriTadi kanonis me-10 muxlis pirveli abzaciT gaTvaliswinebuli 
dacvis ufleba; magram maSin, gansakuTebiT ki multifunqciuri 
aparatebis SemTxvevaSi, aucilebelia, gaimijnos iseTi monacemebi, 
romlebsac telekomunikaciasTan (ukve) aRaraferi akavSirebs.321 
amasTan dakavSirebiT germaniis federaluri sakonstitucio 
sasamarTlo ganmsazRvrelad miiCnevs im faqtors, Tu ramdenad 
safrTxis qveSaa komunikaciis monawilis gavlenis sferoSi myofi 
monacemebi.322  

 
5.2.3. satelekomunikacio saidumloebis dacvis subieqtebi 
 
satelekomunikacio saidumloebis dacvis sagnis ganxilvis 

Semdeg unda ganisazRvros satelekomunikacio saidumloebis 
dacvis subieqtebi. „mediis dacva“ unda gulisxmobdes mediis yvela 
faqtobrivi momxmareblis dacvas.323 maSin, roca faruli 
miyuradebis ganmaxorcielebeli organo arkvevs, komunikacia 
individualuria Tu masobrivi, faqtobrivad, ukve arRvevs ZiriTadi 
kanonis me-10 muxlis pirveli abzacis sagnobrivi dacvis sferos.324  

                                                           
316 ix.  BVerfGE 106, S. 28 (37f.). 
317 ix.  BVerfGE 106, S. 28 (38f.). 
318 ix.: BVerfG, Urt. v. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn. 184; Kleih, Die strafprozessuale 
Überwachung der Telekommunikation, 2010, S. 72.  
319 ix.  Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 72. 
320 iqve. 
321 iqve.  
322 ix.: BVerfGE 115, S. 166 (183ff.); Kleih, Die strafprozessuale Überwachung der Telekommunikation, 
2010, S. 72.  
323 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 73.  
324 iqve.  
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ramdenadac ZiriTadi kanonis me-19 muxlis mesame abzacis 
Sesabamisad, ZiriTadi kanonis me-10 muxlis pirveli abzaciT 
gaTvaliswinebuli dacvis ufleba aqvs yvela fizikur pirs da 
Sidasaxelmwifoebriv kerZo iuridiul pirs,325 telekomunikaciis 
saidumloebis dacva ar uSvebs komunikaciis monawileTa seleqcias 
maTi samarTlebrivi bunebis mixedviT.326 sakamaToa sakiTxi imis 
Sesaxeb, es garantia vrceldeba Tu ara satelekomunikacio 
kompaniebze.327 ZiriTadi kanonis me-19 muxlis mesame abzacis 
Tanaxmad, ZiriTadi uflebebi moqmedebs Sidasaxelmwifoebriv  
iuridiul pirebzec.328 am SemTxvevaSi mxolod is unda gairkves, 
ZiriTadi uflebis arsidan gamomdinare, gamoiricxeba Tu ara maTi 
gamoyeneba iuridiul pirebze.329   

maSin, roca jer kidev germaniis federaluri fosta 
arsebobda, gavrcelebuli iyo mosazreba, rom safosto 
saidumloeba icavda fostas gareSe aRmasrulebel organoTa 
Carevisagan.330 germaniis federaluri sakonstitucio sasamarTlo 
dacvis uflebamosilebas aniWebda rogorc fostas, aseve mis 
momxmarebels saxelmwifo uwyebaTa Carevis winaaRmdeg.331 igive 
wesi moqmedebs satelekomunikacio saidumloebis SemTxvevaSi.332 
literaturaSi aRniSnulia, rom fosta keTilsindisierad icavda 
misi momxmareblis ZiriTad uflebebs.333 

germaneli mecnieris, velpis mixedviT, germaniis federaluri 
fostis privatizaciis Semdeg moxda privatizirebuli kerZo 
satelekomunikacio kompaniebis integracia ZiriTadi kanonis me-10 
muxlis pirveli abzacis dacvis sferoSi.334 aRniSnuli 
gamomdinareobs saxelmwifosTvis  konstituciiT miniWebuli 
sagarantio funqciidan da emsaxureba satelekomunikacio 
saidumloebis dacvas.335 saxelmwifom telekomunikaciis Sesaxeb 
kanoniT mosTxova telekomunikaciis provaiderebs 
satelekomunikacio saidumloebis dacvis uzrunvelyofa da misi 
darRveva dasjadad gamoacxada.336 aRniSnuli garantiis dacvis 
mizniT, provaiderebi valdebuli arian, miiRon yvela Sesabamisi 
saorganizacio Tu teqnikuri RonisZieba, raTa Tavidan iqnes 

                                                           
325 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 73; Sead. BVerfGE 
106, S. 28; Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 8, 9. 
326 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 9. 
327 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 73.  
328 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 9. 
329 iqve.  
330 ix.: BVerfGE 6, S. 299 (301); Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 
10.  
331 ix. BVerfGE 67, S. 157 (172). 
332 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010), gv. 73.  
333 iqve, 74.  
334 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 74; am sakiTxTan 
dakavSirebiT ix. aseve, Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 10.  
335 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 74; am sakiTxTan 
dakavSirebiT ix. aseve, Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 10. 
336 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 74.  
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acilebuli arauflebamosili piris da, aseve, saxelmwifos 
mxridan satelekomunikacio saidumloebaSi Careva.337 

is, rom satelekomunikacio saidumloebis dacvis 
mniSvnelovan garantad provaiderebi gvevlinebian, ar gamoricxavs 
faqts, rom es garantorebi uzrunvelyofen sakonstitucio 
samarTlebrivad aRiarebul satelekomunikacio saidumloebis 
dacvas.338 Tumca, aRsaniSnavia, rom satelekomunikacio 
saidumloebis dacvis uzrunvelyofis valdebuleba, iseve rogorc 
sxva ZiriTadi uflebebis SemTxvevaSi, pirvel rigSi, saxelmwifos 
ekisreba.339  

kerZo provaiderebisTvis am ZiriTadi uflebis dacvis 
moTxovna gaTvaliswinebulia kanoniT da araa aucilebeli am 
sakiTxis sakonstitucio doneze mowesrigeba.340 saxelmwifo Tavis 
valdebulebas, daicvas konstituciiT garantirebuli ZiriTadi 
ufleba da ar dauSvas arauflebamosili piris mier misi darRveva, 
uzrunvelyofs provaiderebisgan damoukideblad; amasTan, rogorc 
aRiniSna, araa savaldebulo, rom provaidersa da saxelmwifos 
Soris e.w. „Sida urTierToba“ sakonstitucio samarTlebrivad 
iyos mowesrigebuli.341 

 
5.3. satelekomunikacio saidumloebasa da sxva garantiebs Soris 

urTierTmimarTeba 
 

5.3.1. satelekomunikacio saidumloeba da piradi cxovrebis 
ufleba 

 
konstitucia uzrunvelyofs pirovnebis komunikaciur 

ganviTarebas sakomunikacio urTierTobebis dacvis mTeli rigi 
garantiebis dadgeniT.342 sainteresoa satelekomunikacio 
saidumloebasTan dakavSirebuli konstituciiT aRiarebuli 
ZiriTadi garantiebis mimoxilva swored am saidumloebasTan 
mimarTebiT.   

 
5.3.1.1. piradi cxovrebis ufleba misi gagebis klasikuri formiT 

 
droTa ganmavlobaSi Camoyalibda Sexeduleba, rom piradi 

cxovrebis ufleba da sxva calkeuli garantiebi urTierTqmedeben, 
rogorc zogadi da specialuri garantiebi.343 zogadi wesis _£„lex 
specialis derogat legi generali” Sesabamisad, piradi cxovrebis uflebis 
gamoyeneba maSin izRudeba, roca saqmis garemoebebis mixedviT, 

                                                           
337 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 74; Welp, 
Überwachung und Kontrolle, 2000, S. 118 f. 
338 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 75. 
339 iqve.  
340 iqve.   
341 iqve.    
342 iqve.   
343 iqve, 75-76.  
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dRis wesrigSi dgeba specialuri normebis gamoyeneba.344 
konkretul SemTxvevaSi ki ZiriTadi kanonis me-10 muxlis pirvel 
abzacs piradi cxovrebis dacvis sferoSi upiratesoba eniWeba 
piradi cxovrebis uflebasTan mimarTebiT.345 am ukanasknelisgan 
gansxvavebiT, satelekomunikacio saidumloeba icavs ara mxolod 
Sinaarsobrivad pirad Setyobinebebs, aramed mTlianad 
komunikacias, rogorc teqnikur process, romelic informaciis 
gadacemis gansazRvruli meTodebiT xorcieldeba.346 
ganxorcielebuli komunikaciidan mxolod iseTi monacemebis 
gamorCeva, romlebic piradi cxovrebis sferos miekuTvneba, Tavis 
mxriv, ukve warmoadgens saidumloebis dacvis darRvevas.347 
Amitomacaa, rom ZiriTadi kanonis me-10 muxli  ufro moculobiT 
da Sinaarsobrivad swor dacvas uzrunvelyofs.348   

aRsaniSnavia, rom piradi cxovrebis uflebisa da 
satelekomunikacio saidumloebis gadakveTis wertilSi 
telekomunikaciiT gadacemul Setyobinebebze piradi xasiaTis 
Semcveli informaciis reJimi vrceldeba manamde, vidre  maT 
komunikaciis monawile ar Seinaxavs, ar moeqceva maTi gavlenis 
sferoSi.349 telekomunikaciis Sinaarsis, mag., satelefono saubris 
SemTxvevaSi, satelekomunikacio saidumloebis dacvas eniWeba 
upiratesoba informaciul TviTgamorkvevisa da, aseve, naTqvami 
sityvis gankargvis Sesaxeb uflebasTan mimarTebiT.350 
telekomunikaciasTan axlos myofi garemoebebis SemTxvevaSi ki 
satelekomunikacio saidumloeba gadafaravs mxolod 
informaciuli TviTgamorkvevis Sesaxeb uflebas.351  

 
5.3.1.2. satelekomunikacio saidumloebis gamijvna sainformacio-

teqnologiuri sistemis xelSeuxeblobisa da sandoobis 
uzrunvelyofis ZiriTad uflebasTan 

 
satelekomunikacio saidumloeba da sainformacio-

teqnologiuri sistemis xelSeuxeblobisa da sandoobis 
uzrunvelyofis ZiriTadi ufleba mkveTrad gamijna germaniis 
federalurma sakonstitucio sasamarTlom.352 am ukanaskneli 
ZiriTadi uflebis SemTxvevaSi saqme exeba sainformacio-
teqnologiuri sistemis faruli miyuradebisgan im monacemebis 
dacvis uzrunvelyofas, romlebsac telekomunikaciis dasrulebis 

                                                           
344 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 25. 
345 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 76; Dorsch, 
Effizienz der Überwachung der Telekommunikation, 2005, S. 25; Sead. Düring, in: Maunz/Düring, 
Art.10, Rn. 29.  
346 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 25. 
347 iqve. 
348 ix.: Dorsch Effizienz der Überwachung der Telekommunikation, 2005, S. 25; Krüpe-Gescher, Die 
Überwachung der Telekommunikation,  2005, S. 19; Sead. BVerfGE 65, 1, 44f.; BVerfGE 100, 313, 
359, 375ff.  
349 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 76.  
350 iqve.   
351 iqve.   
352 iqve.  
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Semdeg monawilis mier aris Senaxuli, misi gavlenis sferoSia; es 
im SemTxvevaSi, roca monawiles Tavad SeeZlo faruli Carevis 
winaaRmdeg dacvis zomebis miReba.353 aRsaniSnavia, rom es ZiriTadi 
ufleba icavs faruli miyuradebisgan sainformacio-teqnologiuri 
sistemis moxmarebas, rogorc aseTs, satelekomunikacio aspeqtis 
gareSe;354 aseve, krZalavs mexsierebis baraTebis Cxrekas, maT Soris 
onlain Carevis gziT warmoebuls.355 am SemTxvevebSi gamoiyeneba 
mxolod sainformacio-teqnologiuri sistemis xelSeuxeblobisa 
da sandoobis uzrunvelyofis ZiriTadi ufleba, ramdenadac, 
miiCneva, rom saxeze jer araa satelekomunikacio saidumloebis 
dacvis sfero.356  

Riad rCeba sakiTxi, Tu ra urTierTobaSi arian ZiriTadi 
uflebebi sxvadasxvagvari Sinaarsis mqone RonisZiebebis 
ganxorcielebisas, romelTa saSualebiTac moipoveben  rogorc 
satelekomunikacio aspeqtis mqone, aseve mis gareSe arsebul 
monacemebs.357 aRniSnuli exeba, upirvelesad, iseT RonisZiebas, 
rogoricaa, mag. e.w. telekomunikaciis wyaros faruli miyuradeba 
(Quellen-Telekommunikationsüberwachung).358 am RonisZiebis dros 
gamoZiebis organo axerxebs, daZlios kodirebis meqanizmi,359 
romelic gansakuTrebiT aqtiurad internettelefonis SemTxvevaSi 
gamoiyeneba.360 Sedegad, SesaZlebeli xdeba komunikaciis dros 
gadacemuli informaciis monitoringi rogorc mis kodirebamde, 
aseve misi kodis moxsnis Semdeg.361 gamoZiebis organos amisTvis 
sWirdeba komunikaciis minimum erTi monawilis sakomunikacio 
mowyobilobis sistemaSi SeRweva; am mizniT farulad 
instalirdeba masSi programuli uzrunvelyofa, ris Sedegadac 
gamoZiebis organoebs miewodebaT sasurveli informacia.362  

                                                           
353 ix.: BVerfG, Urt. v. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn. 185; Kleih, Die strafprozessuale 
Überwachung der Telekommunikation, 2010, S. 76.  
354 ix.: BVerfG, Urt. v. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn. 190; Kleih, Die strafprozessuale 
Überwachung der Telekommunikation, 2010, S. 77. 
355 ix.: BVerfG, Urt. v. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn. 186; Kleih, Die strafprozessuale 
Überwachung der Telekommunikation, 2010, S. 77. 
356 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 77.  
357 iqve.  
358 iqve; rogorc zemoT ukve aRiniSna, 2017 wlis agvistoSi sssk-Si 
ganxorcielebuli sakanonmdeblo cvlilebebis safuZvelze gafarTovda 
telekomunikaciis faruli miyuradebis farglebi da man moicva e.w. 
telekomunikaciis wyaros faruli miyuradeba (germanulad ”Quellen-
Telekommunikationsüberwachung”), ix.: BGBl. I S. 
3203,https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s32
02.pdf%27%5D__1533540915395, ukanasknelad gadamowmebulia 07.08.2018; bundesTagis 
iuridiul sakiTxTa komitetis rekomendacia da angariSi, 48-53, 
http://dipbt.bundestag.de/dip21/btd/18/127/1812785.pdf, ukanasknelad gadamowmebulia 
07.08.2018.    
359 Sead. Paeffgen, in: FS für Roxin,1316-1317. 
360 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 77.  
361 iqve.   
362 iqve.   

https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
http://dipbt.bundestag.de/dip21/btd/18/127/1812785.pdf
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e.w. telekomunikaciis wyaros farul miyuradebas aqamde 
naklebi mniSvneloba eniWeboda.363 aRniSnulze metyvelebs is faqti, 
rom 2007 wlis 27 seqtembramde  jer kidev ar yofila am 
RonisZiebis Sesaxeb dadgenileba miRebuli; Tumca, sabaJo 
sagamoZiebo samsaxuris mier warmoebul sagamoZiebo procesSi am 
tipis 2 RonisZiebis, rogorc telekomunikaciis faruli 
miyuradebis Sesaxeb gacemul iqna mosamarTlis brZaneba,364 
radganac bolo periodSi farTod gavrcelda internettelefoniT 
sargebloba, gaizarda e.w. telekomunikaciis wyaros faruli 
miyuradebis mniSvnelobac.365  

Cveulebrivi, qseluri komunikaciisgan gansxvavebiT, 
telekomunikaciis wyaros faruli miyuradebis dros ZiriTad 
uflebebSi Careva ufro intensiuria, ramdenadac, mag., 
kompiuterul sistemaSi SeRweviT sagamoZiebo organosTvis 
xelmisawvdomi xdeba teqnikuri mowyobilobis mexsierebaSi 
arsebuli sxva saxis informaciac,366 romlis mopoveba 
telekomunikaciis faruli miyuradebis mizans ar warmoadgenda.367    

programuli uzrunvelyofis moqmedebis sfero moicavs 
monacemTa mopovebas kodirebamde an kodirebis Semdeg da 
SemdgomSi monacemTa kodirebul gadacemas.368 amasTan, 
aucilebelia, telekomunikaciis wyaros faruli miyuradebis dros 
mopovebul iqnas mxolod iseT monacemebi, romlebic 
telekomunikaciis obieqts369 warmoadgens.370 

federalurma sakonstitucio sasamarTlom 2008 wlis 27 
Tebervlis gadawyvetilebaSi aRniSna, rom telekomunikaciis 
wyaros faruli miyuradebis Sedegad SesaZlebelia  iseTi 
informaciis mopoveba, rogorebicaa, magaliTad, personaluri 
kompiuteris moxmarebis dros piris qmedeba, kompiuteris 
saSualebiT gansazRvruli momsaxurebiT sargeblobis sixSire, 
aseve gamoyenebuli monacemebis Sinaarsi Tu sakuTar binaSi piris 
moqmedeba.371 

amitomac, telekomunikaciis wyaros farul miyuradebaSi 
arsebobs gansakuTrebuli saSiSroeba piradi cxovrebis 

                                                           
363 iqve.   
364 ix. BT – Drs. 16/6572, S. 9; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, 
S. 77.  
365 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 77.  
366 ix. bundesTagis iuridiul sakiTxTa komitetis rekomendacia da angariSi, 51, 
http://dipbt.bundestag.de/dip21/btd/18/127/1812785.pdf , ukanasknelad gadamowmebulia 
07.08.2018.    
367 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 78.  
368 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 78; Sead. Paeffgen, 
in: FS für Roxin,1316-1317.   
369 aq igulisxmeba telekomunikaciis Sinaarsi, ix. BT – Drs. 6885, S. 2; Sead. 
bundesTagis iuridiul sakiTxTa komitetis rekomendacia da angariSi, 53, 
http://dipbt.bundestag.de/dip21/btd/18/127/1812785.pdf , ukanasknelad gadamowmebulia 
07.08.2018.    
370 ix.: BT – Drs. 6535, S. 8; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 
78.  
371 ix. BVerfG, Urt. v. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn.188.  

http://dipbt.bundestag.de/dip21/btd/18/127/1812785.pdf
http://dipbt.bundestag.de/dip21/btd/18/127/1812785.pdf


60 

saidumloebis dacvis TvalsazrisiT, romelsac ver moicavs, an 
srulad ver moicavs ZiriTadi kanonis me-10 muxlis pirveli 
abzaci.372 amiT warmoCndeba piradi cxovrebis uflebis winaSe 
arsebuli safrTxeebi, romelTac satelekomunikacio saidumloebis 
dacvis ufleba srulad ver asaxavs.373 aq, e.w. klasikur 
garantiebTan erTad, izRudeba sainformacio-teqnologiuri 
sistemis xelSeuxeblobisa da sandoobis uzrunvelyofis ZiriTadi 
uflebac.  

es yvelaferi ki iZleva imis Tqmis saSualebas, rom 
satelekomunikacio saidumloeba da sainformacio-teqnologiuri 
sistemis xelSeuxeblobisa da sandoobis uzrunvelyofis ZiriTadi 
ufleba erTmaneTis gverdiT dganan, avseben erTmaneTs.374  

federalurma sakonstitucio sasamarTlom sainformacio-
teqnologiuri sistemis xelSeuxeblobisa da sandoobis 
uzrunvelyofis ZiriTadi uflebis gansazRvreba saWirod miiCnia, 
radgan naTeli gaxda, rom Tanamedrove teqnologiis swrafi 
ganviTarebis Sedegad aRar arsebobda piradi cxovrebis uflebis 
dacvis sakmarisi garantiebi.375  

 
5.3.2. satelekomunikacio saidumloeba da ZiriTadi kanonis me-5 

muxli 
 
ZiriTadi kanonis me-5 muxlTan dakavSirebiT, romelic 

umTavresad icavs azris Tavisufali gamoxatvis, presisa da 
masobrivi informaciis saSualebebis Tavisuflebas, mokled unda 
aRiniSnos, rom is da me-10 muxlis pirveli abzaci uflebaTa 
dacvis TvalsazrisiT ZiriTadad erTmaneTis gverdiT dganan, ise, 
rom ar kveTen erTmaneTs.376 im SemTxvevaSi, Tu me-5 muxliT 
daculi Tavisufali komunikacia xorcieldeba satelekomunikacio 
saSualebiT, maSin misi sandooba daculi iqneba specialuri 
normiT, e.i. me-10 muxlis pirveli abzaciT.377  

 
 
5.4. federaluri sakonstitucio sasamarTlos praqtika 
 
telekomunikaciis Sinaarsisa da ZiriTadi kanonis me-10 

muxlis dacvis sferos ukeT gaanalizebisaTvis mizanSewonilia 
germaniis sasamarTlo praqtikis ganxilva. am mizniT sainteresoa 
germaniis federaluri sakonstitucio sasamarTlos ramdenime 
arsebiTi gadawyvetilebis warmodgena, romlebSic asaxulia 

                                                           
372 ix.: BVerfG, Urt. v. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn.189; Kleih, Die strafprozessuale 
Überwachung der Telekommunikation, 2010, S. 78. 
373 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 79. 
374 iqve, 78, 79.  
375 ix. BVerfG, Urt. v. 27.02.2008, 1 BvR 370/07, 1 BvR 595/07, Rn. 201; Kleih, Die strafprozessuale 
Überwachung der Telekommunikation, 2010, S. 79. 
376 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 82.  
377 iqve.  
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sasamarTlos mniSvnelovani ganmartebebi satelekomunikacio 
saidumloebis dacvis uflebis Sesaxeb. 

 
5.4.1. gadawyvetileba „strategiuli kontroli I” 

 
ZiriTadi kanonis me-10 muxlis pirveli abzacis da, 

gansakuTrebiT, satelekomunikacio saidumloebis calkeul 
garantiaTa Sesaxeb fundamenturi Sexeduleba mocemulia germaniis 
federaluri sakonstitucio sasamarTlos 1984 wlis am 
gadawyvetilebaSi.378 sasamarTlo satelekomunikacio saidumloebis 
funqciis Sesaxeb ganmartavs, rom satelekomunikacio saidumlo 
icavs TiToeuli pirovnebis uflebas ara marto safosto uwyebis 
mier Carevisgan, aramed, rogorc moqalaqes, Tavad safosto uwyebas 
sxva saxelmwifo struqturis mxridan maT uflebebSi SesaZlo 
Carevisganac.379 sasamarTlo ganmartavs, rom satelekomunikacio 
saidumloeba icavs rogorc kerZo, aseve saqmian distanciur 
komunikacias sajaro xelisuflebis Carevisgan.380 aRsaniSnavia, rom 
am gadawyvetilebaSi sakiTxisadmi midgoma ganixileba mxolod 
safosto uwyebis mier ganxorcielebuli distanciuri komunikaciis 
magaliTze.381  

 

5.4.2. gadawyvetileba  „satelefono mricxvelis monacemTa 
Sedareba” 

 

1992 wels federalurma sakonstitucio sasamarTlom Tavis 

gadawyvetilebaSi imsjela sakiTxze, CaiTvleba Tu ara ZiriTadi 

kanonis me-10 muxlis pirveli abzacis darRvevad federaluri 

fostis mier satelefono saubris monacemTa mopoveba anonimuri 

nomris amomcnobisa Tu satelefono mricxvelis monacemTa 

Sedarebis mowyobilobis gamoyenebiT.382 aRniSnul 

gadawyvetilebaSi sasamarTlo ganmartavs, rom germaniis 

federaluri fostis mier satelefono saubris monacemTa amgvari 

mopoveba da sasamarTlos mier maTi gamoyeneba SemxeblobaSia 

satelekomunikacio saidumloebasTan.383 gadawyvetilebaSi 

naTqvamia, rom ZiriTadi kanonis me-10 muxlis pirveli abzaci 

miekuTvneba im ZiriTad uflebebs, romlebic piradi cxovrebis 

sferos icavs.384 dacvis sagans warmoadgens komunikacia, romelic 

monawileTa sivrciTi distanciis gamo mesame mxaris (rogorc wesi, 

safosto uwyebis) mier ganxorcielebul transferzea 

                                                           
378 BVerfGE 67, 157. 
379 ix. BVerfGE 67, 157 (172). 
380 iqve.   
381 ix. Kleih,  Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 105. 
382 ix. BVerfGE 85, 385. 
383 ix. BVerfGE 85, 385 (395 f.).  
384 iqve.  
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damokidebuli.385 ZiriTadi uflebis dacva komunikaciis sandoobis 

mizniT yvela im risks unda amcirebdes, romlebic mocemul 

SemTxvevaSi informaciis gadamcemis, transferis 

ganmaxorcieleblis CareviT SeiZleba iyos gamowveuli.386  

sasamarTlo ganmartavs, rom satelekomunikacio 

saidumloebis dacvis ufleba gansakuTrebul mniSvnelobas iZens 

iseTi praqtikis arsebobisas, roca saxelmwifo rogorc sakuTari, 

aseve misi moqalaqeebis usafrTxoebis dacvis valdebulebaze 

apelirebiT pirad komunikaciaSi ereva.387  

5.4.3. gadawyvetileba „strategiuli kontroli II” 
 

aRniSnul gadawyvetilebaSi germaniis federaluri 

sakonstitucio sasamarTlo Seexo germaniis federaluri 

uSiSroebis samsaxuris uflebamosilebas strategiuli 

satelekomunikacio kontrolis ganxorcielebis dros.388 

am sasamarTlo gadawyvetilebaSi xazgasmulia, rom sajaro 

xelisuflebas, rogorc wesi, ar unda hqondes satelekomunikacio 

saSualebebiT rogorc zepiri, ise werilobiTi saxiT gadacemuli 

informaciis upirobo gacnobis SesaZlebloba.389 amasTan, 

aRsaniSnavia, rom ZiriTadi kanonis me-10 muxli ar ganasxvavebs 

erTmaneTisgan pirad Tu sxva saxis komunikacias, rogoricaa 

magaliTad, saqmiani an politikuri Sinaarsis mqone.390 ZiriTadi 

uflebis dacva ufro metad mimarTulia yvela komunikaciaze, 

romlebic satelekomunikacio teqnikis saSualebiT xorcieldeba.391  

aRniSnuli sasamarTlo gadawyvetilebis mixedviT, 

gamomdinare iqidan, rom satelekomunikacio saidumloebis 

xelSeuxebloba sakonstitucio samarTlebrivad aris 

garantirebuli, Tavidan unda iqnes acilebuli azrisa Tu 

informaciis gacvlis yovelgvari SezRudva, Seferxeba, misi 

formisa Tu Sinaarsis Secvla, rasac iwvevs komunikaciaSi 

saxelmwifos mxridan SesaZlo CarTulobis varaudi.392  

am gadawyvetilebiT kidev erTxel gaesva xazi sasamarTlos 

im  pozicias, rom satelekomunikacio kontrolis diferencireba 

ar xdeba komunikaciis Sinaarsis mixedviT.393  

                                                           
385 ix. BVerfGE 85, 385 (395 f.); Günther, NStZ 2005, 488. 
386 ix. BVerfGE 85, 385 (395 f.).  
387 iqve.   
388 ix. BVerfGE 100, 313. 
389 ix. BVerfGE 100, 313 (358). 
390 ix. BVerfGE 100, 313 (358); Sead. BVerfGE 67, 157 (172). 
391 ix. BVerfGE 100, 313 (358); Günther, NStZ 2005, 488.  
392 ix. BVerfGE 100, 313 (359).  
393 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 107.  
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aseve, gamoikveTa garkveuli tendencia, rom sakmaod farTo 

dacvis sferos mqone satelekomunikacio saidumloeba 

ganisazRvreba mxolod teqnikuri mxaris gaTvaliswinebiT.394   

 

5.4.4. gadawyvetileba „mowme, romelic eswreba satelefono 
saubars” 

 

germaniis federalurma sakonstitucio sasamarTlom am 

gadawyvetilebaSi aRniSna, rom satelekomunikacio saidumloeba 

emsaxureba adamianis pirovnul ganviTarebas im urTierTobis 

daxmarebiT, romelic komunikaciis saSualebiT xorcieldeba.395 

amasTan, mniSvneloba ar eniWeba arc komunikaciis Sinaarss da arc 

gamoyenebuli teqnikis saxeobas.396 sasamarTlos gadawyvetilebaSi 

vkiTxulobT, rom satelekomunikacio saidumloeba moicavs 

satelekomunikacio teqnikis saSualebiT ganxorcielebuli 

informaciis gadacemis yvela aqts.397 

aq sasamarTlo ar akonkretebs informaciis gadacemis 

saxeobasa da gamoxatvis formebs; is magaliTisaTvis CamoTvlis 

mxolod ramdenimes, rogorebicaa komunikaciis sakabelo, radio 

Tu cifruli saSualebebi; informaciis saxeobebs Soris ki 

aRniSnavs verbalur, foto, xmovan da sxva gamoxatvis formebs.398  

pirispir saubrisgan gansxvavebiT, telekomunikaciis 

monawileebs ar aqvT SesaZlebloba, mxolod maT gansazRvron 

komunikaciis pirobebi; isini, aseve, ver akontroleben 

komunikaciaSi monawileTa ricxvs da verc imas, daculia Tu ara 

maTi piradi cxovreba.399 aqedan gamomdinare, satelekomunikacio 

saidumloeba icavs komunikaciis sandoobas yvela im safrTxisgan, 

romlebic warmoiSoba informaciis gadacemisas; aq, pirvel rigSi, 

igulisxmeba komunikaciaSi ucxo pirTa CarTva.400  

am gadawyvetilebiT or moments gaesva xazi: pirveli, rom 

germaniis federaluri sakonstitucio sasamarTlo mxars uWers 

satelekomunikacio saidumloebis e.w. teqnikur gagebas; meore - 

ZiriTadi kanonis me-10 muxlis pirveli abzaciT gaTvaliswinebuli 

dacvis ganxorcielebisTvis araa aucilebeli ucxo piris CarTva 

                                                           
394 iqve.  
395 ix. BVerfGE 106, 28 (35). 
396 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 109.  
397 ix. BVerfGE 106, 28 (36). 
398 iqve.  
399 iqve.  
400 iqve.   
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komunikaciaSi.401 aRniSnuli garemoeba aris mxolod mometebuli 

safrTxis Semcveli..402 

 

5.4.5. gadawyvetileba „satelekomunikacio kavSiris monacemebi” 
 

am gadawyvetilebaSi germaniis federaluri sakonstitucio 

sasamarTlo satelekomunikacio saidumloebas ganmartavs wina 

gadawyvetilebebis – BverfGE 100, 313 da BVerfGE 106, 28 Sesabamisad.403 
aRniSnul gadawyvetilebebze miTiTebiT, sasamarTlos senati 

gansazRvravs, rom ZiriTadi kanonis me-10 muxlis pirveli abzacis 

dacva moicavs satelekomunikacio teqnikis saSualebiT 

ganxorcielebuli informaciis gadacemis yvela aqts, imis 

miuxedavad, Tu vinaa informaciis gadamcemi mowyobilobis 

operatori.404 
federaluri sakonstitucio sasamarTlo amiT aRiarebs 

satelekomunikacio saidumloebis dacvis sferos Zalian farTo 

definicias.405 TvalSi sacemia is momenti, rom sasamarTlo mis 

mier miRebul gadawyvetilebaSi - BVerfGE 106, 28 (36) Camoyalibebul 

formulirebas ubrundeba, iyenebs ra termins  „informaciis 

gadacema”.406  
Riad rCeba sakiTxi imis Sesaxeb, informacia iTvleba Tu ara 

monacemTa gadacemis obieqtad, Tu informaciis gadacema 

mniSvnelovania mxolod, rogorc sakomunikacio procesis Sedegi.407 
 

5.4.6. gadawyvetileba „mowyobilobis mexsierebidan monacemTa 
miReba I” 

 

germaniis federaluri sakonstitucio sasamarTlom Tavis 

metad mniSvnelovan gadawyvetilebaSi,408 romelic exeboda 

mobiluri telefonis SIM-baraTidan saproceso-samarTlebrivi 

wesiT amoRebuli monacemebis mopovebas, Zalian farTod ganmarta 

ZiriTadi kanonis me-10 muxlis pirveli abzacis dacvis sfero.409 

sasamarTlos mier manamade arsebul gadawyvetilebebSi 

                                                           
401 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 109.  
402 iqve.   
403 iqve, 110; BVerfGE 107, 299.  
404 ix.: BVerfGE 107, 299 (313); Günther, NStZ 2005, 488. 
405 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 110.  
406 iqve.    
407 iqve.    
408 ix. BVerfG NStZ 2005, 337.  
409 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 111.   



65 

warmoCenili pozicia, rom satelekomunikacio saidumloeba icavs 

komunikaciis ara marto Sinaarss, aramed masTan axlos myof 

garemoebebs, am gadawyvetilebaSic SenarCunebulia; ufro metic, 

sasamarTlom mobilur telefonSi da mis SIM– baraTze Senaxuli 

monacemebic miakuTvna satelekomunikacio saidumloebis dacvis 

sferos.410  

 

5.4.7. gadawyvetileba „mowyobilobis mexsierebidan monacemTa 
miReba II” 

 

iseve, rogorc zemoT ganxilul gadawyvetilebaSi,411 

germaniis federalurma sakonstiutcio sasamarTlom 2006 wlis 2 

marts miRebul gadawyvetilebaSi imsjela ZiriTadi kanonis me-10 

muxlis dacvis sferoze.412 aqac saqmis garemoeba exeboda 

braldebulis mobiluri telefonis amoRebis Sedegad mis SIM– 
baraTze Senaxuli informaciis mopovebas.413 rogorc manamde414, 

axlac kamaTis sagans warmoadgenda is garemoeba, miekuTvneba Tu 

ara mobilur telefonSi Senaxuli monacemebi ZiriTadi kanonis me-

10 muxlis dacvis sferos.415  

aRniSnul gadawyvetilebaSi vkiTxulobT, rom ZiriTadi 

kanonis me-10 muxli icavs kerZo distanciur komunikacias; 

mimoweris, safosto da satelekomunikacio saidumloeba 

uzrunvelyofs individualuri komunikaciis sandoobas, ramdenadac 

aRniSnul komunikaciaSi sivrciTi distanciis gamo SesaZloa 

Caerios mesame piri, saxelmwifo organoebis CaTvliT.416 mimoweris, 

safosto da satelekomunikacio saidumloeba warmoadgens piradi 

cxovrebis sferos dacvis arsebiT Semadgenel nawils; is icavs 

informaciis arasasurvel mopovebas da uzrunvelyofs 

distanciurad warmoebuli piradi cxovrebis dacvas.417  

sasamarTlo, amasTanave, aRniSnavs, rom ZiriTadi kanonis me-10 

muxliT garantirebuli ufleba Riaa axali gamowvevebis mimarT; is 

vrceldeba informaciis gadacemis nebismier formaze, romelic 

                                                           
410 iqve.    
411 ix. BVerfG NStZ 2005, 337.  
412 ix. BVerfGE 115, 166.   
413 iqve.    
414 ix. BVerfG NStZ 2005, 337.  
415 ix. BVerfGE 115, 166 (182).  
416 iqve.   
417 iqve.   
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xorcieldeba Tanamedrove teqnikis daxmarebiT.418 aq saubari araa 

informaciis gadacemis konkretul formaze.419  

federaluri sakonstitucio sasamarTlo miuTiTebs im 

garemoebazec, rom telekomunikaciis ganxorcielebas Tan axlavs 

konfidencialurobis dakargvis safrTxe; komunikaciis mxareebma 

mxedvelobaSi unda miiRon sakomunikacio mediis teqnikuri  mxare 

da unda endon komunikaciis ganmaxorcielebel organos.420 amiT 

ikveTeba is momenti, rom ZiriTadi kanonis me-10 muxlis dacva 

efuZneba teqnikur da personalur komponentebs.421 

 

5.4.8. Sejameba 
 

federalurma sakonstitucio sasamarTlom jer kidev 1983 

wels Tavis erT-erT mniSvnelovan gadawyvetilebaSi 

gamafrTxilebeli daTqma gaakeTa, rom moqalaqes, faqtobrivad, 

aRar xelewifeba sakonstitucio samarTlebrivad garantirebuli 

uflebebis dacva, Tuki is dakargavs kontrols imaze, Tu vin, ris 

Sesaxeb, rodis da ra garemoebebSi flobs mis Sesaxeb 

informacias.422  

satelefono komunikaciis zemoT ganxiluli sakonstitucio 

samarTlebrivi dacvis garantiebi cxadyofs aRniSnuli 

saidumloebis gansakuTrebul mniSvnelobas da saxelmwifos 

mxridan misi dacvis savaldebuloobas. amasTan, gamoikveTa 

satelekomunikacio saidumloebis dacvis sferos didi masStabi da 

problemuroba.  

ganxiluli sasamarTlo gadawyvetilebebidan Cans, rom 

germaniis federalur sakonstitucio sasamarTlos ar aqvs 

mkveTrad gamoxatuli pozicia imasTan dakavSirebiT, ZiriTadi 

kanonis me-10 muxlis pirveli abzacis dacvis sferos 

mikuTvnebisaTvis saWiroa Tu ara teqnikuri gadamcemis CarTva 

komunikaciaSi. sasamarTlos mier gakeTebuli formulireba, rom 

satelekomunikacio saidumloeba ukavSirdeba sakomunikacio mediis 

saSualebebs,423 Tavis mxriv, gagebuli unda iyos, rogorc miTiTeba 

sakonstitucio samarTlebrivi dacvis e.w. formalizebaze.424  

aRsaniSnavia, rom ZiriTadi kanonis me-10 muxliT 
gansazRvruli ZiriTadi uflebis dacvis sferosTan dakavSirebiT 
federalur sakonstitucio sasamarTlos Tavdapirvelad 

                                                           
418 iqve, 115, 166 (182 f.). 
419 iqve.   
420 iqve.   
421 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 113.  
422 ix.: BVerfGE 65, 1, 43; Zöller, ZStW 2012, 418.  
423 ix. BVerfGE 115, 166 (184).  
424 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 114.  
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mxedvelobaSi hqonda informaciis ara mxolod teqnikuri gadacema, 
aramed saxelmwifo fostis mier warmoebuli masalis 
moculobac.425 

 
5.5. satelekomunikacio saidumloebis SezRudva 

 
germanuli samarTlebrivi sistema apriori ar uSvebs 

satelekomunikacio saidumloebaSi Carevas, aramed aRniSnuls 
miiCnevs satelekomunikacio saidumloebis dacvis principidan 
gamonaklisad.426 germaniis ZiriTadi kanonis me-10 muxlis me-2 
abzacis pirveli winadadebis mixedviT, satelekomunikacio 
saidumloebis SezRudva SesaZlebelia mxolod kanoniT.427 amasTan, 
Tu sxva ZiriTadi uflebis SezRudvis SemTxvevaSi sakmarisia 
kanoniT gansazRvruli regulacia, romelic sazogadoebrivi 
keTildReobis mizans emsaxureba da Tanazomierebis princips 
icavs,428 satelekomunikacio saidumlos SezRudvis SemTxvevaSi am 
pirobebTan erTad, ZiriTadi kanonis me-10 muxlidan gamomdinare, 
dadgenilia, aseve, gansakuTrebuli moTxovnebi.429  

am moTxovnebs miekuTvneba is, rom satelekomunikacio 
saidumloebis SezRudvis winapirobebi da moculoba cxadad da 
yvelasaTvis gasagebad unda iyos kanonSi Camoyalibebuli.430 aseve, 
mniSvnelovania, rom zedmiwevniT  ganisazRvros satelekomunikacio 
saidumloebis SezRudvis mizani. ganxorcielebuli RonisZiebis 
Sedegad mopovebuli masala ki aRniSnuli miznisaTvis aucilebeli 
da vargisi unda iyos.431 ase rom, monacemTa TadarigSi Senaxva 
ganusazRvreli anda jer kidev ganusazRvreli mizniT 
dauSvebelia; mopovebuli masalis rogorc Senaxva, aseve misi 
gamoyeneba savaldebulod aris am RonisZiebis mizanTan 
dakavSirebuli.432     

satelekomunikacio saidumloebis SezRudvaze saubrisas 
dawvrilebiT unda iyos ganxiluli Tanazomierebis principidan 
gamomdinare samarTlebrivi moTxovnebi.  

  
5.5.1. Tanazomierebis principi 

 
Tanazomierebis princips sakonstitucio-samarTlebrivi rangi 

aqvs.433 is saxelmwifos mier ganxorcielebuli yvela 

                                                           
425 iqve.  
426 ix. Lehmann, Die Grenzen der Überwachung des Fernmeldeverkehrs, 1978, S. 5.  
427 ix.: Dorsch, Effizienz der Überwachung der Telekommunikation , 2005, S. 12; BVerfGE 100, 313 
(372). 
428 ix. BVerfGE 100, 313 (372). 
429 ix. BVerfGE 100, 313 (372); Dorsch, Effizienz der Überwachung der Telekommunikation , 2005, S. 
12.  
430 ix. BVerfGE 100, 313 (372).  
431 iqve.   
432 iqve.   
433 ix. Talaska, Der Richtervorbehalt, 2007, S. 44. 
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RonisZiebisTvis ZiriTadi da mniSvnelovani principia,434 romelic 
saxelmwifo-samarTlebrivi principidan gamomdinarebs435 da 
ZiriTad uflebebSi Carevis bariers qmnis436. is, kanoniT dadgenil 
specialurwinapirobebTan erTad, gaTvaliswinebuli unda iyos 
ZiriTadi uflebis SemzRudveli yvela saproceso samarTlebrivi 
RonisZiebis Catarebisas.437 sagulisxmoa, rom konstituciiT 
garantirebul ZiriTad uflebaSi saproceso samarTlebrivi 
Careva438 yovelTvis dauSvebelia, Tuki is ar Seesabameba 
Tanazomierebis princips.439 

ZiriTad uflebebSi Careva ki mxolod maSinaa Tanazomieri, 
roca is aris vargisi, aucilebeli da Tanazomieri viwro 
gagebiT.440 

mniSvnelovania, Tanazomierebis principis samive elementis 
mokled ganxilva. 

 
5.5.1.1. vargisianoba 

 
zogadad, Tanazomierebis principi moiTxovs, rom saproceso 

samarTlebrivi Careva, yvela konkretuli SemTxvevis faqtobrivi 
da personaluri garemoebebis gaTvaliswinebiT, dasaxuli miznis 
misaRwevad vargisi iyos.441 RonisZieba ver CaiTvleba vargisad, 
Tuki is miznis miRwevas ver uzrunvelyofs.442 germaniis 
federaluri sakonstitucio sasamarTlos Tanaxmad, 
kanonmdeblobiT gaTvaliswinebuli RonisZiebebi ar unda iyos 
Tavidanve gamousadegari, sasurveli Sedegis misaRwevad isini  
unda iyos efeqtiani, vargisi.443  

sisxlis samarTlis saproceso kodeqsSi telekomunikaciis 
faruli miyuradebis Sesaxeb 100a paragrafis SemotaniT 
kanonmdebeli imedovnebda, rom amiT ganxorcieldeboda efeqtiani 
sisxlissamarTlebrivi devna mZime danaSaulis SemTxvevebSi,444 
ramdenadac manamde arsebuli sakanonmdeblo regulacia 
arasakmarisad iqna miCneuli.445 imis dasadgenad, aris Tu ara 

                                                           
434 ix. Zöller, StraFo 2008, 20. 
435 ix. BVerfGE 6, 389, 439; 16, 194, 201 f., 23, 127, 133; 35, 382, 410; 37, 167, 185. 
436 ix. Lehmann, Die Grenzen der Überwachung des Fernmeldeverkehrs, 1978, S. 53. 
437 ix. Talaska, Der Richtervorbehalt, 2007, S. 45. 
438 ZiriTad uflebaSi sisxlis saproceso samarTlebrivi Carevis dogmatikis 
sakiTxTan dakavSirebiT ix. Amelung, JZ 1987, 737ff.   
439 ix. Kühne, Strafprozessrecht, 2010, Rn. 406; Talaska, Der Richtervorbehalt, 2007, S. 45; BVerfGE 
16, 194; 17, 108; 20, 162, 186; 27, 211, 219; 30, 1. 
440 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 13. 
441 ix.: Talaska, Der Richtervorbehalt, 2007, S. 45; Dorsch, Effizienz der Überwachung der 
Telekommunikation, 2005, S. 13; Sead. Lehmann, Die Grenzen der Überwachung des 
Fernmeldeverkehrs, 1978, S. 55, 56. 
442 ix. Talaska, Der Richtervorbehalt, 2007, S. 45. 
443 ix.: BVerfGE 67, 157, 175; Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 
13. 
444 Sead. BT-Drs. V/1880, 7 f.; Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 
13. 
445 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 13.  
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telekomunikaciis faruli miyuradebis RonisZiebebi faqtobrivad 
vargisi, kanonis Semfardebels mieniWa Sefasebis prerogativa.446 
amasTan, kanonis Sefardebis doneze SesaZloa, rom RonisZiebis 
vargisianoba yovel konkretul SemTxvevaSi saproceso 
samarTlebrivi RonisZiebebis Catarebis safuZvelze dadgindes.447 

 
5.5.1.2. aucilebloba 

 
ZiriTad uflebaSi Carevis kanoniT gansazRvruli 

aucilebloba ar iqneba saxeze, Tuki RonisZiebis Semfardebels 
SeeZlo sxva, msgavsad efeqtiani saSualebis SerCeva, romelic 
ZiriTad uflebas an ar zRudavs, an naklebad zRudavs.448 

talaska miuTiTebs, rom dasaxuli miznis misaRwevad 
gasatarebeli RonisZiebebis aucilebloba ar arsebobs, roca 
SesaZlebelia sxva, naklebad mtkivneuli RonisZiebis 
ganxorcieleba.449 aRsaniSnavia, rom Tavad aucileblobis 
kriteriumebi uzrunvelyofilia sssk-is 100a paragrafis pirveli 
winadadebiT gaTvaliswinebuli subsidiarulobis principis 
meSveobiT.450  

iseve, rogorc vargisianobis principis dros, am SemTxvevaSic 
germaniis federaluri sakonstitucio sasamarTlo kanonis 
Semfardebels aniWebs Sefasebis uflebamosilebas imisaTvis, raTa 
man gaakeTos arCevani dasaxuli miznis misaRwevad aucilebeli 
RonisZiebis sasargeblod.451 germaniis federaluri sakonstitucio 
sasamarTlo am SemTxvevisTvis asaxelebs ramdenime mniSvnelovan 
kriteriums: saqmis garemoebaTa Taviseburebebs; SesaZleblobas, 
rom saqmeze gamotanil iqnes ganaCeni da xelyofili 
samarTlebrivi sikeTis mniSvnelobas.452 

 
5.5.1.3. Tanazomierebis principi viwro gagebiT 

 
vargisianobasa da aucileblobasTan erTad, ZiriTadi 

uflebebis SemzRudveli RonisZiebebi unda akmayofilebdes 
Tanazomierebis princips viwro gagebiT, kerZod, is unda 
Seesabamebodes danaSaulis simZimesa da danaSaulis Sesaxeb 
arsebuli eWvis xarisxs (Tanazomierebis principis viwro gageba).453 

                                                           
446 ix.: Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 13; Sead. BVerfGE 90, 
145, 173.    
447 ix.: BVerfGE 100, 313, 373 f.; Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, 
S. 14.  
448 ix.: BVerfGE 67, 157, 176 f.; Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 
14.  
449 ix. Talaska, Der Richtervorbehalt, 2007, S. 45.  
450 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 14.  
451 iqve.  
452 ix.: BVerfGE 90, 145, 173; Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 
14. 
453 ix.: BVerfGE 35, 382, 410; 63, 131, 144; Meyer-Goßner, StPO, Einleitung, Rn. 20; Pfeiffer in: 
Karlsruher Kommentar, StPO, Einleitung Rn. 30; Talaska Der Richtervorbehalt, 2007, S. 45; Goring, in 
Mangoldt/Klein/Starck, Bonner Grundgesetz, 2005, Art. 13 Abs. 2, Rn. 89. 
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Tanazomierebis principis viwro gagebiT Sefasebisas gadamwyvetia 
is, rom konstituciiT garantirebuli Tavisuflebis SezRudva 
Seusabamo ar unda iyos sazogadoebrivi keTildReobis mizanTan, 
romelsac ZiriTadi uflebis SezRudva emsaxureba.454 

am principis Sefasebis mizniT germaniis federaluri 
sakonstitucio sasamarTlo ganixilavs Semdeg garemoebebs:455 

a) ZiriTad uflebaSi Carevis saxeoba da intensiuroba; 
b) Carevis zRvari; 
g) ZiriTad uflebaSi Carevis winapirobebi; 
d) telekomunikaciis faruli miyuradebis adresatTa raodenoba; 
e) im safrTxis sidide da albaTobis maRali xarisxi, romelic 

telekomunikaciis faruli miyuradebis RonisZiebaTa 
daxmarebiT Secnobili da garkveuli unda iyos.    

 
5.5.1.3.1. ZiriTad uflebaSi Carevis saxeoba da intensiuroba 
 
adamianis ZiriTad uflebebSi Careva iseTi faruli 

sagamoZiebo RonisZiebiT, rogoricaa satelefono saubris faruli 
miyuradeba, Carevis mZime formaa.456 mogvianebiT  RonisZiebis 
adresatisTvis aRniSnulis Sesaxeb informaciis miwodebiT is ver 
Semsubuqdeba, SesaZlebelia mxolod misi kompensireba moxdes.457  

am RonisZiebis dros uflebebSi Carevis intensiurobis 
TvalsazrisiT, mniSvnelovania misi ganxorcieleba 
mizanmimarTulad; anu winaswar unda ganisazRvros im pirTa wre, 
romlis mimarTac ganxorcieldeba telekomunikaciis faruli 
miyuradeba.458 germaniis sssk-is 100a paragrafis mesame winadadebis 
mixedviT, am RonisZiebaTa Sesaxeb mosamarTlis brZaneba 
SesaZlebelia mxolod braldebulis an im piris misamarTiT iqnes 
miRebuli, romlis Sesaxebac, Sesabamisi faqtobrivi garemoebebidan 
gamomdinare, dgindeba, rom igi braldebulisTvis gansazRvrul an 
misgan gamomdinare Setyobinebebs iRebs an gadascems an rom 
braldebuli iyenebs am pirTa satelefono xazs. telekomunikaciis 
faruli miyuradebis adresat pirTa SezRudvis meqanizms 
warmoadgens komunikaciis garkveul urTierTobaTa sagamonakliso 
SemTxvevebi.459 ase, magaliTad, sssk-is 148-e paragrafidan 
gamomdinare, dacvis mxaris privilegia, rogorc wesi, gamoricxavs 
advokatTan satelefono komunikaciis farul miyuradebas.460  

yuradsaRebia telekomunikaciis faruli miyuradebis 
ganxorcielebiT iseT pirTa ZiriTad uflebebSi Careva, romlebic 

                                                           
454 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 14, Sead. BVerfGE 100, 
313, 375f., 391. 
455 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 14, Sead. BVerfGE 100, 
313, 376. 
456 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 15. 
457 iqve.  
458 iqve.  
459 iqve.  
460 ix.: BGHSt 33, 347, 348f.; Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 15; 
Nack, in KK, 1999, §100a, Rn. 30; Welp, Strafprozessuale Überwachung, 1974, S, 196 ff.  
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Tavad ar arian eWvmitanilebi, aramed mxolod komunikacias 
axorcieleben an braldebulTan, an eWvmitanil pirTan.461 ufro 
metad problematuria iseT pirTa faruli satelefono kontroli, 
romelTa Sesaxeb Sesabamisi faqtobrivi garemoebebi arsebobs, rom 
braldebuli mis satelefono xazs iyenebs.462 am SemTxvevaSi 
telekomunikaciis faruli miyuradebis masStabebi metad 
farTovdeba, vrceldeba ra aRniSnuli RonisZieba araeWvmitanil 
pirTa did wreze.463 germaniis federalurma sakonstitucio 
sasamarTlom es dauSva im argumentiT, rom winaaRmdeg SemTxvevaSi 
farul sagamoZiebo RonisZiebaTa ganxorcieleba SesaZlebelia, 
eWvis qveS dadges.464  

ZiriTad uflebebSi Carevis intensiurobis SefasebisTvis 
mniSvnelovania faruli miyuradebis RonisZiebaTa kanoniT 
dadgenili xangrZlivobis gaTvaliswinebac.465 kerZod, sssk-is 100e 
paragrafis pirveli abzacis me-4 winadadebis mixedviT, 
mosamarTlis brZaneba gaicema araumetes 3 Tvis vadiT. sssk-is 100e 
paragrafis pirveli abzacis me-5 winadadebis Tanaxmad, am vadis 
gagrZeleba daiSveba Semdegi araumetes sami Tvis vadiT, im 
SemTxvevaSi, Tu sssk-is 100a paragrafiT mocemuli winapirobebi 
kvlavac arsebobs. 

  
5.5.1.3.2. ZiriTad uflebaSi Carevis zRvari 

 
ZiriTad uflebebSi Carevis zRvris sakiTxi ZiriTadad 

ganisazRvreba kanoniT dadgenili danaSaulis Cadenis eWvis 
xarisxis mixedviT.466 sssk-is me-100a muxlis pirveli winadadebis 
Tanaxmad, telekomunikaciis faruli miyuradebis ganxorcielebis 
safuZvlad kanoni moiTxovs mxolod garkveuli faqtebis 
arsebobas, romlebic danaSaulis Cadenis Sesaxeb eWvs asabuTeben. 

telekomunikaciis faruli miyuradebis ganxorcielebis dros 
ZiriTad uflebebSi Carevis Sesaxeb saubrisas mniSvnelovania misi 
Catarebis Sesaxeb brZanebis gamcemi uflebamosili piris sakiTxis 
garkvevac. sssk-is me-100e muxlis pirveli abzacis pirveli 
winadadebis mixedviT, aRniSnuli brZaneba unda gasces 
mosamarTlem. imave muxlis pirveli abzacis meore winadadebis 
Tanaxmad, gadaudebeli aucileblobis SemTxvevaSi am RonisZiebaTa 
Catarebis Sesaxeb brZaneba SesaZlebelia, rom gasces 
prokuraturam. kanonmdebeli iqve, mesame winadadebaSi ganmartavs, 
rom Tu aRniSnul SemTxvevaSi sami dRis ganmavlobaSi prokuroris 
mier miRebul brZanebas mosamarTle ar daadasturebs, maSin es 
brZaneba Zaladakargulad CaiTvleba.   

 
 

                                                           
461 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 15.  
462 iqve.  
463 iqve.   
464 ix. BVerfGE 30, 1, 32f.  
465 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 15.  
466 iqve, 16.  
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5.5.1.3.3. ZiriTad uflebaSi Carevis winapirobebi 
 

ZiriTad uflebebSi Carevis TanazomierebisaTvis 
mniSvnelovania danaSaulis im konkretul SemadgenlobaTa 
gansazRvra, romelTa Tavidan acileba, gamoZieba anda 
sisxlissamarTlebrivi devna ganapirobebs telekomunikaciis 
faruli miyuradebis ganxorcielebas.467 aRniSnul SemadgenlobaTa 
dadgenam, maTi saxeobisa da simZimidan gamomdinare, unda 
gaamarTlos ara mxolod danaSaulSi eWvmitanili piris, aramed 
danaSaulSi aramonawile sakontaqto pirTa satelekomunikacio 
saidumloebaSi Carevac.468 amitomac sssk-is me-100a paragrafis 
miRebisas kanonmdebelma uari Tqva yvela danaSaulis SemTxvevaSi 
telekomunikaciis faruli miyuradebis ganxorcielebis 
SesaZleblobaze da sssk-is me-100a paragrafis meore winadadebaSi 
gansazRvra danaSaulis konkretul SemadgenlobaTa amomwuravi 
CamonaTvali (e.w. nusxa), romelTa SemTxvevaSi dasaSvebi iqneba 
telekomunikaciis faruli miyuradeba. 

 

5.5.1.3.4. telekomunikaciis faruli miyuradebis adresatTa 
raodenoba 

 
ZiriTad uflebaSi Carevis sakiTxis ganxilvisas 

mxedvelobaSia misaRebi, Tu romeli da ramdeni pirovneba gaxda 
satelefono saubris faruli miyuradebis adresati.469 Sesabamisad, 
telekomunikaciis faruli miyuradebis adresatTa vinaobasa da 
raodenobas gansazRvravs sssk-is 100a paragrafis mesame abzaci.470 

Tumca, rogorc ZiriTad uflebaSi Carevis saxeobasa da 
intensiurobaze saubrisas ukve aRiniSna, germaniis federalurma 
sakonstitucio sasamarTlom mis gadawyvetilebaSi dauSva, rom 
telekomunikaciis farulma miyuradebam SesaZloa gamoiwvios  
danaSaulS araeWvmitanil pirTa uflebebSi Careva, riTac isini 
gaxdebian aRniSnuli faruli sagamoZiebo RonisZiebis 
adresatebi.471  

 
 
 
 

                                                           
467 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 16; Sead. BVerfGE 100, 
313, 375, 382. 
468 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 16.  
469 iqve.   
470 am RonisZiebis gamoyeneba SesaZlebelia mxolod braldebulis an im piris 
misamarTiT, romlis Sesaxebac, Sesabamisi faqtobrivi garemoebebidan 
gamomdinare, dgindeba, rom igi braldebulisTvis gansazRvrul an misgan 
gamomdinare Setyobinebebs iRebs an gadascems, an rom braldebuli iyenebs am 
pirTa satelefono xazs. 
471 ix. BVerfGE 30, 1, 32f.  



73 

5.5.1.3.5. im safrTxis sidide da albaTobis maRali xarisxi, 
romelic telekomunikaciis faruli miyuradebis RonisZiebaTa 

daxmarebiT Secnobili da garkveuli unda iyos 
 
Tanazomierebis principi, viwro gagebiT, maSinaa 

uzrunvelyofili, rodesac ZiriTad uflebebSi Carevis simZimis 
gaTvaliswinebiT, misi dasaSvebobis zRvari daculia 
marTlzomierebis winapirobebidan gamomdinare.472  

germaniis federaluri sakonstitucio sasamarTlos 
mixedviT, sssk-is 100a paragrafis Sesabamisad mopovebuli 
satelekomunikacio kavSiris monacemebi mZime danaSaulis gaxsnisa 
da sisxlissamarTlebrivi devnis legitimur mizans emsaxureba.473 
sasamarTlo Tavis gadawyvetilebaSi imeorebs, rom 
saxelmwifosaTvis metad mniSvnelovania WeSmaritebis dadgenis 
sajaro interesi da rom mZime danaSaulTa gamoZieba 
samarTlebrivi saxelmwifos erT-erTi mniSvnelovani amocanaa.474 

germaniis federaluri sakonstitucio sasamarTlo Tavis 
gadawyvetilebaSi, romelic telekomunikaciis farul miyuradebas 
exeba, xazs usvams im garemoebas, rom am RonisZiebebiT mopovebuli 
masalis gamoyeneba danaSaulis Tavidan acilebis, gamoZiebisa da 
sisxlissamarTlebrivi devnis mizniT dasaSvebia, imis 
gaTvaliswinebiT, rom is warmoadgens efeqtiani 
sisxlissamarTlebrivi devnisaTvis gardauval aucileblobas; 
Tumca, maTi Catarebis dros savaldebuloa saproceso 
samarTlebrivi SemzRudavi normebis gaTvaliswineba.475   

 
5.5.2. Tanazomierebis principis gaTvaliswinebis Taviseburebani 

 
aRsaniSnavia, rom ZiriTadi uflebis SemzRudavi RonisZiebis 

Catarebaze gadawyvetilebis miRebisas erTmaneTs unda 
daupirispirdes da Sefasdes am RonisZiebis mosalodneli Sedegi 
(mag., mopovebul monacemTa mniSvneloba) da am RonisZiebis 
adresatisadmi miyenebuli konkretuli ziani Tu Seqmnili 
safrTxe.476  

SesaZloa, problemas qmnides is garemoeba, rom Sefasebis 
kriteriumebi kanoniT araa gansazRvruli.477 Tumca, Sefasebis 
calkeuli kriteriumebi Tanazomierebis principis farglebSi 
gansazRvra rogorc sasamarTlo praqtikam, aseve mecnierebam.478 

                                                           
472 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 16.  
473 ix. BVerfG 1 BvR 330/96 vom 12.3.2003, Absatz-Nr. 1-135, 
https://www.bundesverfassungsgericht.de/entscheidungen/rs20030312_1bvr033096.html, Absatz-Nr. 57, 
ukanasknelad gadamowmebulia 15.07.2018; Sead. BVerfGE 29, 183, 194; 77, 65, 76; 80, 367, 
375; 100, 313, 388f.  
474 BVerfG 1 BvR 330/96 vom 12.3.2003, Absatz-Nr. 1-135, 
https://www.bundesverfassungsgericht.de/entscheidungen/rs20030312_1bvr033096.html, Absatz-Nr. 57, 
ukanasknelad gadamowmebulia 15.07.2018. 
475 ix. BVerfGE 100, 313, 388f. 
476 ix. Kühne, Strafprozessrecht, 2010, Rn. 406; Talaska, Der Richtervorbehalt, 2007, S. 45. 
477 ix. Talaska, Der Richtervorbehalt, 2007, S. 46.  
478 iqve.   

https://www.bundesverfassungsgericht.de/entscheidungen/rs20030312_1bvr033096.html
https://www.bundesverfassungsgericht.de/entscheidungen/rs20030312_1bvr033096.html
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ZiriTadi uflebis SemzRudavi saproceso samarTlebrivi 
RonisZiebis Sesaxeb brZanebis mimRebma mosamarTlem yovel 
konkretul SemTxvevaSi unda Seafasos aRniSnuli RonisZiebis 
aucilebloba ZiriTadi uflebis mniSvnelobis gaTvaliswinebiT.479 
amasTan, arsebobs ZiriTad uflebebSi saproceso samarTlebrivi 
Carevis dasaSvebobis gradacia, romelic ganisazRvreba braldebis 
simZimisa da danaSaulis Sesaxeb arsebuli eWvis xarisxis 
mixedviT.480 

aRsaniSnavia, rom ZiriTadi uflebebis SemzRudavi saproceso 
samarTlebrivi RonisZiebis Tanazomierebis Sesaxeb mosamarTle 
gadawyvetilebas iRebs Sinagani rwmenis safuZvelze.481 amitom 
Znelia, konkretul RonisZiebaze gadawyvetilebis miRebisas 
winaswar ganisazRvros, iqneba Tu ara is Tanazomierad cnobili.482 
prof. kunes mixedviT, Tanazomierebis es ZiriTadi „xarvezi” sulac 
ar aris saziano; igi miiCnevs, rom Tanazomierebis principi 
ZiriTad uflebebSi saproceso samarTlebrivad dadgenili Carevis 
damatebiTi SezRudvis meqanizmia.483 Tanazomierebis Semowmebisas 
araprognozirebadi Sedegi ar azaralebs moqalaqis uflebebs, 
ramdenadac am dros xorcieldeba an ZiriTad uflebebSi Carevis 
dadastureba, anda am uflebis dacvis uzrunvelyofa.484 

prof. kunes mosazrebiT, moqalaqe, rogorc wesi, ukve 
iTvaliswinebs mis uflebebSi Carevis SesaZleblobas; misTvis 
aRniSnuli RonisZiebis Sesaxeb SesaZloa ukve cnobilia.485 amasTan, 
moqalaqe imas ver gaiTvaliswinebs, rom ZiriTad uflebebSi Careva 
ganxorcieldeba mxolod maSin, Tuki am uflebebis xelyofa 
daakmayofilebs Tanazomierebis principis moTxovnebs.486  

Tanazomierebis principi ZiriTad uflebebSi saproceso 
samarTlebrivi Carevis dasaSvebobis etapze ukve ganixileba; 
amitom, talaska ar eTanxmeba prof. kunes mosazrebas, rom 
Tanazomierebis principi saproceso samarTlebrivi RonisZiebis 
dasaSvebobis safexuris mxolod damatebiTi saSualebaa.487  

rac Seexeba yovel konkretul SemTxvevaze gadawyvetilebis 
miRebisas mosamarTlis mier individualuri Sefasebis gavlenas, 
romelic Tanazomierebis principis xarvezad ganixileba, talaska 
miiCnevs, rom aRniSnuli savsebiT kanonzomieri da 
damaxasiaTebelia.488 rodesac sakiTxi samarTlis Semfardeblis 
individualur, Sinagan rwmenaze dafuZnebul gadawyvetilebas 

                                                           
479 ix. BVerfGE 20, 162, 189; Talaska, Der Richtervorbehalt, 2007, S. 46. 
480 ix. Pfeiffer in: Karlsruher Kommentar, StPO, Einleitung Rdn. 31; Talaska, Der Richtervorbehalt, 
2007, S. 46. 
481 ix. Talaska, Der Richtervorbehalt, 2007, S. 46.   
482 iqve.    
483 Kühne, Strafprozessrecht, 2010, Rn. 406.  
484 iqve.  
485 iqve.   
486 iqve.   
487 ix. Talaska, Der Richtervorbehalt, 2007, S. 47.  
488 iqve.  
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eqvemdebareba, aseT SemTxvevebSi SeuZlebelia, gamoiricxos 
pirovnebis subieqturi momenti.489 

saqme rTuldeba, rodesac erTi pirovnebis winaaRmdeg 
igegmeba da xorcieldeba ramdenime sagamoZiebo, maT Soris, 
faruli sagamoZiebo RonisZieba. germaniis federaluri 
sasamarTlo miiCnevs, rom sxvadasxva sagamoZiebo RonisZiebis 
erToblivi ganxorcieleba pirovnebis sruli profilis 
Sesaqmnelad, SesaZloa, ukve TavisTavad ar akmayofilebdes 
Tanazomierebis principis kriteriumebs.490 aq saxezea adamianis e.w. 
„totaluri Seswavla”, romlis drosac irRveva misi piradi 
cxovrebis ZiriTadi sferos xelSeuxebloba.491 aRniSnuli ki 
gaumarTlebelia rogorc sakonstitucio samarTlebrivi, aseve 
saproceso samarTlebrivi TvalsazrisiT.492 saqmis Sinaarsis didi 
moculobis gamo xSirad rTulia, imis dadgena, moxdeba Tu ara e.w. 
„totaluri Seswavlisas” sagamoZiebo RonisZiebaTa 
araTanazomierad cnoba.493 Tumca, Tanazomierebis principis 
Semowmebisas SesaZlebelia, minimum dakonkretdes Semdegi 
mocemuloba: rac ufro mZimea Cadenili danaSaulis brali da 
kompleqsuria danaSaulis Cadenis forma, miT ufro moqnili da 
uflebaTa ufro metad SemzRudavi SeiZleba iyos ZiriTadi 
uflebebSi saxelmwifos mxridan ganxorcielebuli intervencia.494 

 
5.5.3. Sejameba 

 
satelefono saubris faruli miyuradebis Sesaxeb 

gadawyvetilebis miRebisas Tanazomierebis principma umTavresad 
unda gaiTvaliswinos piradi cxovrebis ZiriTadi sferos 
darRvevis riskebi.495 aq, erTi mxriv, igulisxmeba, rom mxolod 
iseTi abonentis miyuradebaa dasaSvebi, romelsac uSualo kavSiri 
aqvs komunikaciis faruli miyuradebis samizne pirTan; winaaRmdeg 
SemTxvevaSi dauyovnebliv unda Sewydes miyuradeba.496  

satelefono saubris faruli miyuradeba dauyovnebliv unda 
Sewydes maSinac, roca safrTxe eqmneba piradi cxovrebis ZiriTad 
sferos; magaliTad, rodesac saxezea satelefono saubris faruli 
miyuradeba ojaxis axlo wevrebs Soris danaSaulis CadenaSi 
savaraudo braldebulis, aseve ojaxis wevris gansacdelisa Tu 
gasaWiris Sesaxeb.497 adamianis piradi cxovrebis ZiriTadi sferos 
dacvis moTxovnidan gamomdinare, satelefono saubris faruli 
miyuradeba da Cawera dauyovnebliv unda Sewydes maSinac ki, Tuki 
saubris miyuradebis gagrZelebis SemTxvevaSi cnobili gaxdeba 

                                                           
489 iqve.  
490 ix. BGH, NStZ 2001, 386, 388 f.  
491 ix. Steinmetz, NStZ 2001, 344, 345. 
492 iqve.   
493 ix. Talaska, Der Richtervorbehalt, 2007, S. 47. 
494 ix. Steinmetz, NStZ 2001, 344, 345; Talaska, Der Richtervorbehalt, 2007, S. 47. 
495 ix. Roggan, Fredrik (2011), 764. 
496 iqve, 765. 
497 iqve. . 
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gamoZiebisaTvis mniSvnelovani monacemebi, mag., informacia 
eWvmitanilis adgilsamyofelis Sesaxeb.498 

prof. volteris mosazrebis Tanaxmad, telekomunikaciis 
faruli miyuradeba dauSvebelia, roca arsebobs varaudi, rom 
braldebuli ojaxis axlo wevrTan, advokatTan, eqimTan Tu 
sasuliero pirTan saubrobs pirad sakiTxze an  Tundac 
danaSaulis Sesaxeb; ramdenadac am SemTxvevaSi, gamoZiebisTvis 
saWiro sxva informaciis garda, moxdeba piradi cxovrebis 
ZiriTadi sferos mikuTvnebuli informaciis mopoveba.499 swored 
msgavs SemTxvevebSi unda iqonios gadamwyveti roli 
Tanazomierebis principis gaTvaliswinebam.  

 
 

5.6. Sualeduri daskvna 
  

„usafrTxoeba ar aris adamianis ZiriTadi ufleba”500 _ am 
lozungis fonze warimarTa germanul sazogadoebaSi diskusia 
telekomunikaciis faruli miyuradebis Sesaxeb sakanonmdeblo 
regulaciis bolo reformasTan501 dakavSirebiT. am metad 
mgrZnobiare sakiTxTan mimarTebiT, saxelmwifom unda Seqmnas 
iseTi samarTlebrivi baza, romelic uzrunvelyofs adamianis 
ZiriTadi uflebebisa da Tavisuflebebis ganuxrel dacvas.  

ZiriTadi kanonis me-10 muxliT garantirebuli 
satelekomunikacio saidumloebis ganxilvis Sedegad erT-erT 
arsebiT sakiTxad gamoikveTa piradi cxovrebis ZiriTadi sferos 
dacvis mniSvneloba. germaniis federaluri sakonstitucio 
sasamarTlos mier ganviTarebuli e.w. „sferoTa Teoriis”502 
Tanaxmad, adamianis piradi cxovrebis intimuri sfero aRiarebul 
iqna piradi cxovrebis ZiriTad sferod, romelic gamocxadda 
xelSeuxeblad da daeqvemdebara absolutur dacvas saxelmwifos 
mxridan.503 

swored saxelmwifos mxridan piradi cxovrebis ZiriTadi 
sferosTvis gansakuTrebuli mniSvnelobis miniWebis dadasturebad 
unda CaiTvalos 2017 wlis sakanonmdeblo reformis Sedegad sssk-
Si misi maregulirebeli normis calke paragrafad gamoyofa.504 
xazi unda gaesvas im garemoebasac, rom, rogorc zemoT ukve 
aRiniSna, sakonstitucio sasamarTlos SefasebiT kanonmdeblobiT 

                                                           
498 iqve.  
499 ix. Wolter in: SK-StPO, §100a Rn. 57.  
500 ix. https://www.zeit.de/digital/datenschutz/2017-06/staatstrojaner-gesetz-bundestag-
beschluss/komplettansicht ,  ukanasknelad gadamowmebulia 09.08.2018. 
501 ix. kanoni ufro efeqturi da praqtikuli sisxlis samarTalwarmoebis Sesaxeb, 
BGBl. I S. 3202,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad gadamowmebulia 06.08.2018.  
502 ix. BVerfG NJW 1990, 563; BVerfGE 80, 367, 373; 6, 32, 41; 35, 202, 220; 101, 361, 386.  
503 ix. zemoT, Tavi I, qveTavi 5.1.2.1. 
504 ix. sssk-is § 100d, BGBl. I S. 3205,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad gadamowmebulia 09.08.2018.  

https://www.zeit.de/digital/datenschutz/2017-06/staatstrojaner-gesetz-bundestag-beschluss/komplettansicht
https://www.zeit.de/digital/datenschutz/2017-06/staatstrojaner-gesetz-bundestag-beschluss/komplettansicht
https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
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gansazRvruli piradi cxovrebis ZiriTadi sferos dacvis 
RonisZiebebi akmayofilebs sakonstitucio samarTlebriv 
moTxovnebs.505 

aseve, mis gansakuTrebul mniSvnelobaze metyvelebs piradi 
cxovrebis ZiriTadi sferos monacemTa dacvis zemoT ganxiluli 
e.w. orsafexuriani sistemis sakanonmdeblo regulacia,506 romlis 
safuZvelzec dauSvebelia piradi cxovrebis ZiriTadi sferos 
monacemTa rogorc mopoveba, ise maTi gamoyeneba sisxlis 
samarTlis procesSi. aSkaraa, rom e.w. meore safexuris dadgenis 
mizania satelekomunikacio saidumloebis dacvisTvis meti 
garantiis Seqmna, ris Sedegadac, piradi cxovrebis ZiriTadi 
sferos monacemTa SesaZlo mopovebis SemTxvevaSi, isini  upirobod 
unda gamoiricxos ukve meore, monacemTa gamoyenebis etapze. e.w. 
orsafexuriani sistemis arseboba ar unda Sefasdes, rogorc 
monacemTa mopovebis etapis mniSvnelobis daknineba. miT ufro, rom 
swored aqaa satelekomunikacio saidumlosa da piradi cxovrebis 
uflebis darRvevis didi riski, radgan, rogorc ukve aRiniSna, 
mag., satelefono saubris faruli miyuradebis dros absoluturad 
zustad prognozireba, rom am RonisZiebis Catarebisas ar moxdeba 
piradi cxovrebis ZiriTadi sferos monacemTa mopoveba, TiTqmis 
SeuZlebelia. amasTan, kanonsawinaaRmdegod Catarebuli 
satelefono saubris faruli miyuradeba, mis Sedegad mopovebuli 
monacemebis gamoyenebis gareSec, ukve aris konstituciiT 
garantirebuli ZiriTadi uflebebis darRveva. ase rom, e.w. 
orsafexuriani dacvis sistema qmnis piradi cxovrebis ZiriTadi 
sferos xelSeuxeblobis met garantias. 

satelekomunikacio saidumloeba misi warmoSobisa da 
mogvianebiT sakonstitucio samarTlebrivi rangis mopovebis 
Semdeg xSirad iyo mwvave diskusiis obieqti. mis Sesaxeb araerTi 
saWiro ganmartebis miuxedavad,507 federaluri sakonstitucio 
sasamarTlo dResac msjelobs am konstituciuri uflebis dacvis 
sferosa Tu sagnis Sesaxeb. aRniSnuli ki, upirveles yovlisa, 
gamowveulia telekomunikaciisa da sainformacio-teqnologiuri 
sistemis swrafi ganviTarebiT.  

satelefono komunikaciis sakonstitucio samarTlebrivi 
dacvis Sesaxeb sakiTxis kvlevis Sedegad warmoCnda 
satelekomunikacio saidumloebis SezRudvis problematikac, 
kerZod, Tanazomierebis principis gamoyenebis Taviseburebani. 
ZiriTad problemad gamoikveTa is, rom kanoniT araa gansazRvruli 
Tanazomierebis Sefasebis kriteriumebi. Tumca, marTebulad unda 
CaiTvalos avtorTa nawilis pozicia, romelic aRniSnul 
garemoebas ar miiCnevs xarvezad, radgan Tanazomierebis principi 
ZiriTad uflebebSi Carevis damatebiTi SezRudvis meqanizmia.508  

daskvnis saxiT, satelekomunikacio saidumloebis 
SezRudvebis dadgenisas, romelsac uSvebs germaniis ZiriTadi 
                                                           
505 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 258.  
506 ix. sssk-is § 100d pirveli da meore abzacebi. 
507 ix. zemoT, Tavi I, qveTavi 5.4. 
508 mag., Kühne, Strafprozessrecht, 2010, Rn. 406 
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kanoni, umTavresia adamianis piradi cxovrebis ZiriTadi sferos 
darRvevis riskebis gaTvaliswineba. piradi cxovrebis uflebisa da 
satelekomunikacio saidumloebis SezRudvis dros Tanazomierebis 
principis Semowmebisas ki SeiZleba Semdegi mocemulobis 
saxelmZRvanelod gamoyeneba: rac ufro mZimea Cadenili danaSauli 
da kompleqsuria danaSaulis Cadenis forma, miT ufro moqnili da 
uflebaTa ufro metad SemzRudavi SeiZleba iyos ZiriTad 
uflebebSi saxelmwifos mxridan ganxorcielebuli intervencia.509    

               
 

6. satelefono saubris faruli miyuradebis instituti 
sisxlis samarTlis saproceso kodeqsSi 

 
Tuki saxezea telekomunikacia, am cnebis samarTlebrivi 

gagebiT, maSin SesaZlebelicaa misi saproceso samarTlebrivi 
kontroli, igulisxmeba faruli miyuradeba da Cawera.510 
telefonis ganviTarebis sawyis etapze misi miyuradeba da Cawera 
xorcieldeboda centraluri fostis daxmarebiT, kerZod, 
aRniSnuls axorcielebda uflebamosili gamomZiebeli da iwerda 
firze.511 amasTan, Tuki gamomZiebeli srul saubars farulad 
usmenda, iwerda mxolod gamoZiebisTvis mniSvnelovan da saWiro 
monakveTs.512  

telekomunikaciis ganviTarebam, cifruli teqnikis gaCenam da 
monacemTa digitalizaciam srulad Secvala am saproceso 
samarTlebrivi RonisZiebis Catarebis specifika da 
SesaZleblobebi.513 satelefono saubris faruli miyuradeba da 
misi Sinaarsis Cawera teqnikurad dRes ukve uproblemod aris 
SesaZlebeli. aRniSnuli ki sagamoZiebo organoebisTvis did 
upiratesobas warmoadgens, Tumca, swored gamartivebuli 
teqnikuri procesi qmnis ZiriTad uflebebSi Carevis maRal risks. 
amitom aris aucilebeli aseTi faruli sagamoZiebo RonisZiebis 
kanonSi zedmiwevniT regulireba. telekomunikaciis faruli 
miyuradebis saproceso samarTlebrivi regulirebis umTavres 
mizans warmoadgens saqmis garemoebaTa gamoZieba.514 am miznidan 
gamomdinare, mas aqvs mtkicebulebaTa uzrunvelyofis funqcia.515 
am RonisZiebis safuZvelze mopovebuli mtkicebulebebis 
dasaSvebobis sakiTxi516 pirdapirproporciul kavSirSia 

                                                           
509 ix. Steinmetz, NStZ 2001, 344, 345; Talaska, Der Richtervorbehalt, 2007, S. 47.  
510 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 363, Rn. 60. 
511 iqve.  
512 iqve.   
513 ix. Thommes, StV 1997, 660.  
514 ix. Lehmann, Die Grenzen der Überwachung des Fernmeldeverkehrs, 1978, S. 78. 
515 iqve.  
516 Sead. : Jäger, Beweisverwertung und Beweisverwertungsverbote im Strafprozess, 2003, S. 204, 205; 
Herdegen, in Festschrift für Hanack, 311 f.; Wollweber, CR 1999, 297-298; Schwaben, Die Personelle 
Reichweite von Beweisverwertungsverboten, 2005, S. 73; Gössel, JZ 1984, 361, 362; Welp, JZ 1973, 
289-290; Rogall, in: FS für Hanack, 293-309. 
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satelekomunikacio saidumloebis SezRudvis kanoniT 
gansazRvruli winapirobebis Sesrulebasa Tu darRvevasTan.  

satelekomunikacio saidumloebis sakanonmdeblo SezRudva 
germanul sisxlis samarTlis procesSi ramdenime aTeul wels 
iTvlis. am periodSi aRniSnuli sakanonmdeblo regulacia 
ramdenjerme Seicvala mniSvnelovnad.517 germaniis sisxlis 
samarTlis saproceso kodeqsi ganasxvavebs telekomunikaciis 
faruli miyuradebisa da Caweris materialur da formalur 
(procedurul) winapirobebs. aucilebelia TiToeuli maTganis 
cal-calke ganxilva. 

 
6.1. satelefono saubris faruli miyuradebisa da Caweris 

materialuri winapirobebi 
 
 

6.1.1. danaSaulis SemadgenlobaTa CamonaTvali _ e.w. nusxa 
 
sssk-is me-100a paragrafis pirveli abzaciT kanoni 

gansazRvravs telekomunikaciis faruli miyuradebisa da Caweris 
erT-erT mniSvnelovan materialur winapirobad imas, rom saxeze 
unda iyos mZime danaSauli (kerZod, aseTi danaSaulis konkretuli 
Semadgenlobebi), an misi momzadeba Tu mcdeloba, winaaRmdeg 
SemTxvevaSi aRniSnuli faruli sagamoZiebo RonisZieba ver 
ganxorcieldeba. 

satelekomunikacio saidumloebaSi Carevis materialur 
winapirobad mZime danaSaulis dadgeniT kanonmdebels Semoaqvs e.w. 
safexurebrivi modeli, romlis Tanaxmadac telekomunikaciis 
faruli miyuradeba, ZiriTad uflebebSi Carevis intensivobis 
Sesabamisad, adgils ikavebs sacxovrebeli adgilis farul 
miyuradebasa (sssk-is 100c paragrafis pirveli abzacis Tanaxmad: 
gansakuTrebiT mZime danaSauli) da im farul sagamoZiebo 
RonisZiebebs Soris, romelTa Catarebis winapirobacaa e.w. sakmao 
mniSvnelobis mqone danaSauli (sssk-is 98a paragrafi).518 mZime 
danaSaulis Sesaxeb moTxovnas kanonmdebeli akonkretebs ukve 
sssk-is 100a paragrafis me-2 abzacSi, romelSic Semoaqvs 
danaSaulis SemadgenlobaTa CamonaTvali, e.w. nusxa.519       

sssk-is 100a paragrafis me-2 abzacSi mocemuli danaSaulis 
SemadgenlobaTa CamonaTvali gulisxmobs kanonmdeblis 
gadawyvetilebas imis Sesaxeb, Tu ra SemTxvevaSi SeiZleba dadges 
telekomunikaciis faruli miyuradebis saWiroeba.520  

                                                           
517 bolo mniSvnelovani cvlileba ganxorcielda 2017 wlis agvistoSi, rodesac 
ZalaSi Sevida kanoni ufro efeqturi da praqtikuli sisxlis 
samarTalwarmoebis Sesaxeb, ix. BGBl. I S. 3202,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad gadamowmebulia 08.08.2018. 
518 ix.:  Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 10; Zöller, StraFo 2008, 19.  
519 ix.  Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 10.  
520 ix.:  Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 15. krit. Nöding, StraFo 2007, 
457.   

https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
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telekomunikaciis faruli miyuradebis SesaZleblobis sxva 
SezRudvebs iTvaliswinebs, aseve, sisxlis samarTlis procesis 
iseTi principebi, rogoricaa, Tanazomierebisa da 
subsidiarulobis principi.521 aRsaniSnavia, rom telekomunikaciis 
faruli miyuradebis ganxorcielebis winapirobad konkretuli 
danaSaulis SemadgenlobaTa amomwuravi CamonaTvalis gansazRvra 
swored ZiriTad uflebebSi Carevisas Tanazomierebis principis 
gaTvaliswinebas niSnavs.522    

sssk-is 100a paragrafi satelefono saubris faruli 
miyuradebis SesaZleblobas Tavidanve gamoricxavda yvela 
danaSaulis SemTxvevaSi; xolo danaSaulis SemadgenlobaTa 
CamonaTvalSi ar iyo mxolod saxelmwifos winaaRmdeg 
danaSaulebi, aramed sxva danaSaulTa Semadgenlobebi.523 amaTgan 
umetesoba mZime danaSaulTa kategorias miekuTvneboda, Tumca iyo 
naklebad mZime danaSaulebic, magaliTad, rogoricaa gamoZalva 
(ssk. § 253).524 germaniis mTavrobis mier inicirebul e.w. G 10 kanonis 
kanonproeqtis dasabuTebaSi525 aRiniSna, rom arsebobs gadaudebeli 
aucilebloba, rom zogadi xasiaTis kriminalis sferodan 
gansazRvruli mZime kategoriis danaSaulTa Cadenis SemTxvevaSic 
ganxorcieldes satelefono saubris faruli miyuradeba.526 

Tavdapirvelad sssk-is 100a paragrafi Seicavda danaSaulis 
Semadgenlobebs, rogorebicaa, magaliTad, saxelmwifos winaaRmdeg 
mimarTuli danaSaulebi, iaraRiT vaWroba, janmrTelobis 
winaaRmdeg mimarTuli danaSaulebi, aseve, binadrobis Sesaxeb da 
TavSesafris Sesaxeb kanondarRvevebi.527  imisTvis, rom sssk-is 100a 
paragrafis CamonaTvalSi ssk-is romelime paragrafi 
moxvedriliyo, am paragrafiT gaTvaliswinebuli danaSauli unda 
yofiliyo gansakuTrebuli mniSvnelobisa da saSiSroebis mqone.528 

1968 wlis Semdeg sssk-is 100a paragrafis danaSaulis 
SemadgenlobaTa CamonaTvals pirvelad daemata iseTi danaSaulebi, 
rogorebicaa iaraRiT vaWroba da narkotikuli danaSaulebi.529 
aRniSnuli gafarToeba aixsna imiT, rom mocemul danaSaulebs 
aqvT e.w. komunikaciaze awyobili struqtura.530    

                                                           
521 ix.:  Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 15.  
522 ix.:  Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, gv. 352, Rn. 39.  
523 ix.:  Schmitt,  Die Berücksichtigung der Zeugnisverweigerungsrechte, 1993, S. 43; Albrecht/ Dorsch/ 
Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der Telekommunikation, 2003, S. 16; 
Neuhaus, in: FS für Riess, 384.  
524 ix.:  Schmitt,  Die Berücksichtigung der Zeugnisverweigerungsrechte, 1993, S. 43.  
525 aRsaniSnavia, rom e.w. G 10 kanonis kanonproeqti Seesabameba mogvianebiT 
miRebuli sakanonmdeblo normis formulirebas. 
526 ix.:  Schmitt,  Die Berücksichtigung der Zeugnisverweigerungsrechte, 1993, S. 43.  
527 ix.:  Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 13. 
528 ix.:  BT-Drs. V/1880, S. 12; Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der 
Überwachung der Telekommunikation, 2003, S.. 16. 
529ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 18. 
530 ix. BT-Drs. VI/2722, S. 4; BT-Drs. 117/73, S. 66; Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und 
Effizienz der Überwachung der Telekommunikation, 2003, S. 18. 
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danaSaulis SemadgenlobaTa e.w.  nusxa mniSvnelovnad 
gafarTovda 1992 wlis organizebuli danaSaulis Sesaxeb kanonisa 
da 1998 wlis organizebuli danaSaulis winaaRmdeg brZolis 
gaumjobesebis Sesaxeb kanonis safuZvelze, rodesac mas daemata 
danaSaulTa mTeli rigi Semadgenlobebi, rogorebicaa, mag., 
jgufis mier ganxorcielebuli qurdoba ($244 I Nr. 2 StGB), 
danaSaulebrivi gziT mopovebuli nivTis SeZena jgufis mier ($260a 
StGB), fulis gaTeTreba ($261 I, II, IV StGB).531 aRniSnuli 
gafarToeba ganimarta organizebuli danaSaulis winaaRmdeg 
brZolis saqmeSi telekomunikaciis faruli  miyuradebis 
gansakuTrebuli mniSvnelobiT.532 es ganmarteba kritikis sagani 
gaxda.533 prof. albrextis mosazrebiT, ar aris gasagebi, Tu 
TavisTavad ratom miekuTvneba fulis gaTeTreba, jgufis mier 
ganxorcielebuli qurdoba an danaSaulebrivi gziT mopovebuli 
nivTis SeZena jgufis mier organizebul danaSaulis kategorias 
da ratom unda Sediodes danaSaulTa aRniSnuli Semadgenlobebi 
sssk-is 100a paragrafis me-2 abzacis CamonaTvalSi.534 

mogvianebiT sssk-is 100a paragrafis me-2 abzacis isedac 
gazrdili CamonaTvali535 2008 wlis 1 agvistos miRebuli kanonis 
axali regulaciis safuZvelze ufro gafarTovda.536 aRniSnuli 
kanonis safuZvelze danaSaulTa kategoriebis gansazRvriT sssk-is 
100a paragrafidan amoiRebul iqna calkeul danaSaulTa 
Semadgenlobebi (sul 19 Semadgenloba537), romelTa CadenisTvis 
sasjeli 5 welze naklebi vadiT iyo gaTvaliswinebuli,538 mag., 
binadrobis Sesaxeb kanonis §95 I 8.539 Tumca, amavdroulad, sssk-is 
100a paragrafs daemata mTeli rigi danaSaulTa Semadgenlobebi 
ekonomikuri Tu sagadasaxado danaSaulis sferodan (sul 30 
Semadgenloba540), rogorebicaa, mag., korufciuli danaSaulebi, 
jgufis mier dokumentebis gayalbeba; aseve seqsualuri 
TviTgamorkvevis winaaRmdeg mimarTuli danaSaulis sferodan, 
rogoricaa, mag, arasrulwlovanTa pornografiis gavrcelebis 
nebismieri forma.541 korufciuli danaSaulebis CamonaTvalSi 
gaTvaliswinebis aucilebloba ganimarta am danaSaulTa 
specifikidan gamomdinare; ramdenadac korufcia warmoadgens 
tipuri transaqciuri bunebis danaSauls, romlis SemTxvevaSi 

                                                           
531 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 19.  
532 iqve.  
533 ix. Kinzig, 2003/2004; Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung 
der Telekommunikation, 2003, S. 19. 
534 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 19.  
535 ix. Roxin/ Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 6. 
536 ix. Zöller, StraFo 2008, 19.  
537 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 263. 
538 ix. Puschke/ Singelstein, NJW 2008, 114. 
539 ix. Roxin/ Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 6.  
540 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 257. 
541 ix. Puschke/ Singelstein, NJW 2008, 114.  
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danaSaulis konspiraciuli bunebidan gamomdinare, saxeze ar aris 
msxverpli, rogorc danaSaulis Sesaxeb potenciuri 
ganmcxadebeli, mamxilebeli, aris mxolod amsrulebeli.542  

zemoTqmuli cxadyofs, rom saerTo jamSi telekomunikaciis 
faruli miyuradebis gamoyenebis sfero mniSvnelovnad 
gafarTovda.543 aRsaniSnavia, rom sssk-is 100a paragrafis me-2 
abzacSi danaSaulTa nusxas bolo wlebSic daemata mTeli rigi 
Semadgenlobebi, mag., axali fsiqoaqtiuri nivTierebebis Sesaxeb 
kanonidan.544  

danaSaulis SemadgenlobaTa siiTi CamonaTvali xSirad 
xdeboda kritikis obieqti. avtorTa nawili miiCnevs, rom 
danaSaulis SemadgenlobaTa es CamonaTvali gascda mZime 
danaSaulis kategoriis sferos da ukve moicavs ara mZime, aramed 
„mZimed gamosaZiebel danaSaulTa” Semadgenlobebs.545 samecniero 
literaturaSi ukmayofilebas iwvevs is faqti, rom, erTi mxriv, 
sssk-is 100a paragrafis me-2 abzacis CamonaTvals aklia 
danaSaulis garkveuli Semadgenlobebi, romelTa SemTxvevaSi 
mizanSewonili iqneboda telekomunikaciis faruli miyuradeba; 
xolo, meore mxriv, aRniSnuli CamonaTvali Seicavs iseT 
danaSaulebs, rogorebicaa, mag., saqmianoba danaSaulebrivi gziT 
mopovebuli nivTis SeZenisa da gasaRebis mizniT da fulis 
gaTeTreba.546 kanonmdeblis es midgoma cxadyofs, rom danaSaulis 
SemadgenlobaTa siiTi CamonaTvalis formirebisas is ar 
xelmZRvanelobda mxolod danaSaulis simZimis kriteriumiT.547 
danaSaulis SemadgenlobaTa SerCevisas mniSvnelovani roli 
iTamaSa imanac, Tu romel  „socialur sferos” miekuTvneba esa Tu 
is danaSauli; ramdenadac garkveul sferos mikuTvnebul 
danaSaulebs gansakuTrebuli mniSvneloba aqvs organizebuli 
danaSaulis winaaRmdeg brZolis saqmeSi.548 

sakiTxavia, efeqtiani da mizanSewonilia Tu ara, rom 
satelefono saubris faruli miyuradebis Sesaxeb gadawyvetilebis 
miRebisas mniSvnelovan winapirobad darCes danaSaulis 
SemadgenlobaTa amomwuravi siiTi CamonaTvali? iqneb ukeTesi iyos, 
upiratesoba mieniWos am sakiTxis gadawyvetis sxva models, 
romelic mag., iTvaliswinebs e.w. nusxis nacvlad zogad daTqmas 
danaSaulis simZimis Sesaxeb? aRsaniSnavia, rom praqtikaSi, mwvave 

                                                           
542 bundesraTis kanonproeqti, BR-Drs. 298/95 Anl. 7, 22f.; Albrecht/ Dorsch/ Krüpe, 
Rechtswirklichkeit und Effizienz der Überwachung der Telekommunikation, 2003, S. 19; sxva 
winadadebebTan dakavSirebiT, ix. Neuhaus, in: FS für Riess, 388. 
543 ix. Puschke/ Singelstein, NJW 2008, 114; Nöding, StraFo 2007, 456 (458). 
544 ix. BGBl. I S. 2615, Artikel 2 G. v. 21.11.2016, http://www.buzer.de/gesetz/5815/al57126-0.htm, 
ukanasknelad gadamowmebulia 08.08.2018.  
545 ix. Gercke, StV 2012, 267. 
546 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, S. 352-353, Rn. 39; Albrecht/ Dorsch/ Krüpe, 
Rechtswirklichkeit und Effizienz der Überwachung der Telekommunikation, 2003, S. 17.  
547 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, S. 352-353, Rn. 39.  
548 iqve.    

http://www.buzer.de/gesetz/5815/al57126-0.htm
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kritikis miuxedavad, danaSaulis SemadgenlobaTa siiTi 
CamonaTvali miRebuli da aprobirebuli iqna.549 

Tumca, unda aRiniSnos, rom literaturaSi gamoTqmuli 
mosazrebis Tanaxmad, im SemTxvevaSi, Tuki gagrZeldeba sssk-is 100a 
paragrafis me-2 abzacSi CamoTvlil danaSaulis SemadgenlobaTa 
nusxis gafarToeba, maSin aRniSnuli materialuri winapiroba 
veRar Seasrulebs telekomunikaciis faruli miyuradebisa da 
Caweris kanoniT dadgenil Semakavebel funqcias.550  

danaSaulis SemadgenlobaTa CamonaTvalis e.w. nusxis 
yvelaze did naklad miiCneva is, rom sssk-is 100a paragrafis me-2 
abzacSi aRar ikveTeba, Tu ra principiT SeirCa danaSaulis 
aRniSnuli Semadgenlobebi; daikarga SerCevis kriteriumebis e.w. 
„zusti xazi”.551  

zogierT avtori sssk-is 100a paragrafis me-2 abzacSi 
danaSaulis SemadgenlobaTa CamonaTvals usazRvros uwodebs da 
Tvlis, rom SeuZlebelia yvela mocemuli danaSaulis raime 
niSniT sistematizireba;552 rom xSirad am CamonaTvalis gafarToeba 
xdeboda sakmaod TviTneburad da warmoadgenda ara grZelvadiani 
reformis Sedegs, aramed myisier reaqcias sisxlis samarTlis 
politikis aqtualur diskusiebze.553 

hirSi danaSaulis SemadgenlobaTa am siiT CamonaTvals 
uwodebs „samogzauro turis bileTs sisxlis samarTlis 
kodeqsSi”.554       

 
6.1.2. danaSaulis Cadenis Sesaxeb eWvi 

 
satelekomunikacio saidumloebaSi Carevis umTavresi 

winapirobaa eWvi, rom pirma, rogorc amsrulebelma an 
Tanamonawilem, sssk-is 100a paragrafis me-2 abzaciT amomwuravad 
gansazRvrul danaSaulis SemadgenlobaTa CamonaTvalidan 
romelime danaSauli Caidina, Seecada Caedina, Tuki am danaSaulis 
mcdeloba dasjadia, an moamzada danaSauli. aRniSnuli eWvi, Tavis 
mxriv, ar unda iyos ubralo, umniSvnelo.555 sssk-is 100a paragrafis 
pirveli abzacis pirveli winadadebis Tanaxmad, eWvi unda 
efuZnebodes Sesabamis faqtobriv garemoebebs.  

amasTan dakavSirebiT noihauzi aRniSnavs, rom satelefono 
saubris faruli miyuradebis materialuri winapirobebis 
gansazRvrisas, danaSaulis Cadenis Sesaxeb eWvi aris e.w. 

                                                           
549 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 19. 
550 iqve.   
551 ix. Staechlin, Kritische Justiz 1995, 474; Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz 
der Überwachung der Telekommunikation, 2003, S. 19.  
552 ix. Hirsch, ZRP 2008, 24-25. 
553 ix.: Welp, Strafprozessuale Überwachung, 1974, S. 65; Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit 
und Effizienz der Überwachung der Telekommunikation, 2003, S. 16, 19; Staechlin, Kritische Justiz 
1995, 474.  
554 ix. Hirsch, ZRP 2008, 24-25.  
555 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 9. 
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ganusazRvreli, bundovani samarTlebrivi cneba, romlis ufro 
naTeli an konkretuli definicia ver miiRes.556 danaSaulis Cadenis 
Sesaxeb eWvis arseboba ararsebobis Taobaze gadawyvetilebis 
miRebisas aRniSnuli yovelTvis warmoadgens e.w. „induqciis 
subieqtur Sedegs”.557  

amitom, logikuricaa germaniis federaluri sasamarTlos 
pozicia, romlis mixedviTac, satelefono saubris faruli 
miyuradebis Sesaxeb gadawyvetilebis mimRebi organo sargeblobs 
garemoebaTa individualuri Sefasebis uflebiT.558 aRniSnuli 
pozicia kritikas iwvevs.559 Tumca, kritikis sapasuxod, arsebobs 
Sexeduleba, rom aseT SemTxvevebSi ramdenadac intensiuria 
ZiriTad uflebebSi Careva, imdenad viwrovdeba sakiTxis 
individualuri Sefasebis safuZvelze gadawyvetis SesaZleblobis 
areali.560     

germaniis federaluri sakonstitucio sasamarTlos 
gadawyvetilebebis mixedviT, danaSaulis Cadenis Sesaxeb eWvi unda 
iyos sakmarisad konkretuli, rac gulisxmobs imas, rom ar kmara 
bundovani samxilebis da ubralo varaudis arseboba.561 
abstraqtul varaudsa da konkretul eWvs Soris zRvris dadeba 
SesaZlebelia konkretuli saqmis garemoebebidan gamomdinare.562 

satelefono saubris faruli miyuradebisTvis aucilebel 
eWvs unda hqondes gansazRvruli relevanturoba da563 
garkveulwilad, _ konkretuli xasiaTi.564 misi Sefasebisas 
SeiZleba kriminalistikuri gamocdilebis gaTvaliswineba.565 

rudolfis mixedviT, eWvis xarisxi, rogoricaa, mag. 
danaSaulis Cadenis Sesaxeb dasabuTebuli varaudi anda 
albaTobis maRali xarisxi, rom pirma Caidina danaSauli, am 
SemTxvevaSi ar aris aucilebeli.566 literaturaSi kritikas 
swored es momenti iwvevs, rom sssk-is 100a paragrafis 
winapirobebi ar iTvaliswinebs dasabuTebuli varaudis 
standarts.567 rudolfi am kritikis pasuxad miiCnevs, rom Tavad 
satelefono saubris faruli miyuradebis mizania, daadasturos 

                                                           
556 ix. Neuhaus, in: FS für Riess, 395. 
557 iqve.   
558 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 11. 
559 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 11; Neuhaus, in: FS für Riess, 395ff.  
560 ix. Neuhaus, in: FS für Riess, 395-396.  
561 ix. BVerfGE 113, 348=NJW 05, 2603, 2610; BVerfG NJW 07, 2749, 2751; Schmitt, in: Meyer-
Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 9; Roxin/ Schünemann, Strafverfahrensrecht, 2009, § 36, Rn. 
5. 
562 ix. Talaska, Der Richtervorbehalt, 2007, S. 79. 
563 ix. Rudolphi in: FS für Schaffstein, S. 436.  
564 ix. BT-Drs. 163/67, S. 11; Roxin/ Schünemann, Strafverfahrensrecht, 2009, § 36, Rn. 5; Kühne, 
Strafprozessrecht, 2010, §30, Rn. 521.2.   
565 ix. BGH NStZ 10, 711 [ER]; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 9; Zöller, 
ZStW 2012, 426; Sead. Pfeiffer, StPO, 4.Aufl., 2002, gv. 210.   
566 ix. Rudolphi in: FS für Schaffstein, S. 436. 
567 ix. Neuhaus, in: FS für Riess, S. 381.  
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mag. bralis wayenebisTvis saWiro eWvis an dakavebisTvis 
aucilebeli dasabuTebuli varaudis arseboba piris mier 
danaSaulis SesaZlo Cadenis Sesaxeb.568 

Tanazomierebis principis gaTvaliswinebiT, satelefono 
saubris faruli miyuradebisTvis saWiro eWvis arseboba unda 
eqvemdebarebodes mkacr moTxovnebs, ramdenadac sagamoZiebo 
organom yovelTvis unda iqonios mxedvelobaSi, rom am 
RonisZiebis warmoebiT mniSvnelovnad SeiZleba daziandes rogorc 
braldebulis, aseve saqmesTan kavSirSi armyofi mesame piris 
ZiriTadi uflebebi.569 

literaturaSi aRniSnulia, rom sssk-is 100a paragrafis me-2 
abzaciT gansazRvrul danaSaulTa CadenaSi Tanamonawileoba 
uTanabrdeba am danaSaulis amsruleblobas.570 rac Seexeba 
danaSaulis mcdelobas, dasjadi mcdelobaca da masSi 
Tanamonawileobac kvalificirdeba dasrulebul danaSaulad.571 
danaSaulis momzadebisa da masSi Tanamonawileobis SemTxvevaSi 
satelefono saubris faruli miyuradeba dasaSvebia mxolod maSin, 
Tuki qmedeba Tavis mxriv damoukidebel danaSauls warmoadgens an 
dasjadia ssk-is 30-e paragrafis mixedviT.572   

 
6.1.3. subsidiaruloba 

 
telekomunikaciis faruli miyuradebis samarTlebrivi 

regulirebisas Tanazomierebis principis realizebas kanonmdebeli 
axdens, rogorc danaSaulis SemadgenlobaTa siiTi CamonaTvalis 
dadgeniTa da eWvis xarisxis gansazRvriT, aseve subsidiarulobis 
principis gansazRvriT.573  

sssk 100a paragrafis pirveli abzacis mixedviT, 
telekomunikaciis faruli miyuradebisa da CawerisTvis aucilebel 
winapirobaTagan erT-erTia is, rom aRniSnuli faruli sagamoZiebo 
RonisZieba SeiZleba Catardes mxolod maSin, rodesac saqmis 
garemoebaTa gamoZieba an braldebulis adgilsamyofelis dadgena 
sxva saSualebiT uSedego iqneba an mniSvnelovan sirTuleebTanaa 
dakavSirebuli. 

kanonis es moTxovna warmoadgens ZiriTadi kanonis me-10 
muxlis dacvis meqanizms da gansakuTrebuli mniSvneloba aqvs.574  

kanonis teqstis aRniSnuli formulireba miuTiTebs imaze, 
rom faruli satelekomunikacio miyuradeba da Cawera praqtikaSi 
unda gamoiyenon, rogorc ukanaskneli saSualeba (e.w. ultima ratio).575 

                                                           
568 ix. Rudolphi in: FS für Schaffstein, S. 436.  
569 iqve.   
570 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 12.  
571 iqve.  
572 ix. BGH 32, 10, 16; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 12. 
573 ix. Rüdiger, Telefonüberwachung, 2002 , S. 58; Sead. Neuhaus, in: FS für Riess, 399; Albrecht/ 
Dorsch/ Krüpe, Rechtswirklichkeit, (2003), gv. 20. 
574 ix.  Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 20.  
575 ix. Krüpe-Gescher, Die Überwachung der Telekommunikation, 2005, S. 8. 
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aRniSnuli ultima ratio-s principi warmoadgens mcdelobas, 
telekomunikaciis faruli miyuradebis RonisZiebebi 
gamoiyenonmxolod iseTi saqmis garemoebaTa gamoZiebisTvis, 
romlis drosac Cveulebrivi, Ria sagamoZiebo RonisZiebebi 
warumatebeli iqneba.576 normis sakmaod zogadi formulirebis 
gamo, arsebobs riski, rom telekomunikaciis faruli miyuradebis 
Sesaxeb gadawyvetilebis miRebisas arsebobs subsidiarulobis 
principis borotad gamoyenebis SesaZlebloba.577 germaniis 
federalurma sakonstitucio sasamarTlom am sakiTxTan 
dakavSirebiT ganmarta, rom ZiriTad uflebebSi Careva kanoniT 
mxolod im SemTxvevebSi unda iyos SesaZlebeli, roca amowurulia 
sisxlis samarTlis yvela saproceso Tu kriminalistikuri  
saSualeba.578   

rudolfis azriT, kanonis teqsti, rom saqmis garemoebaTa 
gamoZieba an braldebulis adgilsamyofelis dadgena sxva 
saSualebiT SeuZlebelia an mniSvnelovan sirTuleebTanaa 
dakavSirebuli, arcTu ise erTmniSvnelovnad gaigeba.579 avtoris 
azriT, gadamwyvetia ara mxolod is, rom gamoZiebis sxva 
RonisZiebebi sruliad uSedego iqneba, aramed aucilebelia, rom 
dagegmili sagamoZiebo RonisZiebebi, konkretul garemoebebze 
dayrdnobiT, warmatebuli Sedegis pirobas iZleodes.580 es niSnavs, 
rom, magaliTad, mxolod satelefono saubris faruli 
miyuradebis RonisZiebebi iqneba dasaxelebuli miznebisTvis 
vargisi.581 amitom, yovelTvis unda Sedardes satelefono saubris 
faruli miyuradebis warmatebis Sansi gamoZiebis sxva 
RonisZiebebTan da satelefono saubris faruli miyuradebis 
Catareba mxolod maSin unda gadawydes, Tuki albaTobis maRali 
xarisxiT ivaraudeba, rom mxolod aRniSnuli RonisZieba iqneba 
Sedegis momtani.582 aseve, aucilebelia, rom satelefono saubris 
faruli miyuradebis Sesaxeb gadawyvetilebis miRebamde 
sagamoZiebo organoebma gamoZiebis yvela sxva SesaZlebloba 
amowuron.583  

amasTan, aRsaniSnavia, rom sagamoZiebo organos mier 
aucileblad unda iyos dasabuTebuli, ratom iqneba 
telekomunikaciis faruli miyuradebis RonisZiebis gamoyenebis 
gareSe gamoZieba uSedego an mniSvnelovan sirTuleebTan 
dakavSirebuli.584  

                                                           
576 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 20.  
577 ix. Kühne, Strafprozessrecht, 2010, §30, Rn. 521.1. 
578 ix. BVerfGE 30, 1 (22); Sead. Rüdiger, Telefonüberwachung, 2002, S. 58.  
579 ix. Rudolphi, in FS: Schaffsteiner, S. 436.  
580 iqve.   
581 iqve.  
582 ix. Rudolphi, in FS: Schaffsteiner, S. 437; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, 
Rn. 13. 
583 Sead. BVerfGE 30, 1, 22; Rudolphi, in FS: Schaffsteiner, S. 437; Neuhaus, in: FS für Riess, S. 399-
400.  
584ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 20.  
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gamoZieba mniSvnelovan sirTuleebTan maSinaa dakavSirebuli, 
mag., rodesac gamoZiebis sxva RonisZiebebis Catareba droSi 
mniSvnelovnad gaiweleba da, Sesabamisad, Seferxdeba sisxlis 
samarTlis procesi;585 anda, piriqiT, gamoZiebisTvis mniSvnelovan 
sirTules Seqmnis garemoeba, rodesac ZiriTad uflebebSi 
drouli, myisieri Careva (mag., braldebulis dakaveba) Sedegad ver 
moitans saqmisTvis saWiro mniSvnelovan mtkicebulebebs.586 
romelime sagamoZiebo RonisZiebisTvis ufro didi da moculobiTi 
samuSaos Catareba maSin iqneba gamarTlebuli, Tuki es RonisZieba 
iseTi moculobiTia da imdenad mniSvnelovan Sedegs moitans, rom 
misTvis daxarjul resurss sisxlissamarTlebrivi devnis 
interesebi erTmniSvnelovnad aRemateba.587  

iseve, rogorc danaSaulis Sesaxeb eWvis dadgenis 
SemTxvevaSi, subsidiarulobis principis Semowmebis drosac, 
germaniis federaluri sasamarTlos praqtikis mixedviT, 
gadawyvetilebis mimReb organos eniWeba individualuri Sefasebis 
uflebamosileba.588 aRniSnuli midgoma kritikas iwvevs samecniero 
literaturaSi. ZiriTad argumentad is mohyavT, rom 
gadawyvetilebis miRebis procesi ar eqvemdebareba sasamarTlo 
kontrols.589 Tumca, unda gaviTvaliswinoT, rom gamoZiebis 
procesSi gadawyvetilebis miRebisas sagamoZiebo organos SeuZlia 
mxolod prognozis gakeTeba, romelic yovelTvis dakavSirebulia 
eWvTan, varaudTan da romelic axali garemoebebis gamovlenis 
SemTxvevaSi cvlilebas eqvemdebareba.590 avtorTa nawili aRniSnavs, 
rom Tuki realurad Sefasdeba aRniSnuli viTareba, TvalnaTeli 
gaxdeba, rom praqtikaSi SeuZlebelia sagamoZiebo organos mxridan 
Tavisufali Sefasebis gareSe gadawyvetilebis miReba.591  

rac Seexeba gamoZiebis xarjebs, literaturaSi 
gavrcelebuli mosazrebis Tanaxmad, telekomunikaciis faruli 
miyuradebis Sesaxeb gadawyvetilebis miRebisas mas ar unda 
mieniWos arsebiTi mniSvneloba.592 

noihauzi aRniSnavs, rom, rodesac ramdenime sagamoZiebo 
RonisZieba Tanabari Sedegis prognozs iZleva, unda SeirCes is, 
romelic ZiriTad uflebebs naklebad SezRudavs.593 konkretul 
regulacias am sakiTxis Sesaxeb kanoni ar iZleva.594 abstraqtuli 
miTiTeba ki imasTan dakavSirebiT, rom Sefasebisas mniSvenloba 
aqvs ZiriTad uflebebSi Carevis intensivobas, ar aris imis 

                                                           
585 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 13; Schäfer, in Löwe-Rosenberg, 
StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 354-355, Rn 43; Rieß, in: Gedschr für Meyer, 367. 
586 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 354-355, Rn 43.  
587 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 13.  
588 ix. BGHSt 41, 33; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 13.  
589 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 21.   
590 iqve.  
591 iqve.  
592 ix. Schäfer, in Löwe-Rosenberg, StPO, 25. Aufl., 2003, §§ 100a, 100b, S. 354-355, Rn 43; Sead. 
Rudolphi, in FS: Schaffsteiner, S. 437; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 13.   
593 ix. Neuhaus, in: FS für Riess, 399. 
594 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 14.  
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dadasturebisTvis sakmarisi, rom, magaliTad, satelefono saubris 
faruli miyuradeba ZiriTadi uflebebis darRvevis ufro mZime 
SemTxvevaa, vidre procesSi agentis CarTva.595 sagamoZiebo 
organosTvis aRniSnul SemTxvevaSic savaldebuloa ZiriTad 
uflebebSi Carevis savaraudo simZimis yovel konkretul 
SemTxvevaSi individualuri Sefaseba.596 

rogorc noihauzi aRniSnavs, xSiria SemTxvevebi, rodesac 
xdeba subsidiarulobis principisTvis gverdis avla, anda is araa 
sakmarisad dasabuTebuli.597 amitom, literaturaSi gamoiTqva 
swori mosazreba, rom mizanSewonili iqneba, sasamarTlo praqtikam 
xeli Seuwyos iseTi maxasiaTeblebis moculobiT da arsebiT 
Semowmebas, rogorebicaa „sxva saSualebiT SeuZlebeli” da 
„mniSvnelovan sirTuleebTan dakavSirebuli”.598  

 
6.2. satelefono saubris faruli miyuradebisa da Caweris 

formaluri (proceduruli) winapirobebi 
 

6.2.1. brZaneba 
 

sssk-is 100e paragrafis pirveli abzacis pirveli winadadebis 
Tanaxmad, satelefono saubris faruli miyuradebis Sesaxeb 
brZanebas iRebs mosamarTle prokuraturis Suamdgomlobis 
safuZvelze. aRsaniSnavia, rom mosamarTlis mier aRniSnuli 
RonisZiebis Catarebaze brZanebis gacema savaldebuloa maSinac, 
roca satelefono saubris erT-erTma monawilem miyuradebis 
Sesaxeb icis da Tanaxmacaa.599 Tumca, arsebobs mosazreba, rom 
satelefono saubris erT-erTi monawilis Tanxmoba miyuradebaze 
sakmarisia am qmedebis gansaxorcieleblad da mosamarTlis 
brZaneba am SemTxvevaSi zedmetia.600 

aRsaniSnavia 2017 wlis agvistoSi Catarebuli reformis601 
Sedegad sssk-is 100e paragrafSi ganxorcielebuli cvlileba. 
kerZod, sssk-is aRniSnuli paragrafis meoTxe abzacis Tanaxmad, 
faruli satelekomunikacio miyuradebis RonisZiebaTa Catarebaze 
(aseve, misi vadis gagrZelebaze)  mosamarTlis brZaneba unda 
Seicavdes safuZvlian dasabuTebas; masSi warmodgenili unda iyos 
brZanebis gacemis winapirobebi da mniSvnelovani SefasebiTi 
mosazrebebi, rogoricaa, mag.: konkretuli faqtobrivi garemoebebi, 
romlebic danaSaulis Cadenis Sesaxeb eWvs asabuTebs da 

                                                           
595 Sead. BGH 41, 30, 36; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 14. 
596 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 14. 
597 ix. Neuhaus, in: FS für Riess, 399ff. 
598 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 21.  
599 ix. Roxin/ Schünemann, Strafverfahrensrecht, 2009, §36, Rn. 9. 
600 ix. Kühne, Strafprozessrecht, 2010, § 30, Rn. 524.2.  
601 ix. BGBl. I S. 3202,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad gadamowmebulia 06.08.2018.  

https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
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garemoebebi, romlebic RonisZiebis Catarebis aucileblobasa da 
Tanazomierebas asabuTebs.  

Sesabamisad, reformis Sedegad gamkacrda mosamarTlis 
brZanebisadmi kanoniT dadgenili moTxovnebi.  niSandoblivia 
meore garemoebac, rom telekomunikaciis faruli miyuradebis 
Sesaxeb brZanebis gacemisa Tu vadis gagrZelebis Sesaxeb 
gadawyvetilebis miRebisas ukve kanoniT eniWeba arsebiTi 
mniSvneloba Tanazomierebis princips.602  

sisxlis samarTlis saproceso kodeqsis 100e paragrafis 
pirveli abzacis me-2 winadadebis Sesabamisad, gadaudebeli 
aucileblobis SemTxvevaSi gadawyvetilebas satelefono saubris 
faruli miyuradebis Sesaxeb iRebs prokuratura. xolo im 
SemTxvevaSi, Tu prokuraturis mier miRebul aRniSnul 
gadawyvetilebas mosamarTle sami samuSao dRis ganmavlobaSi ar 
daadasturebs, maSin is gauqmebulad CaiTvleba. aRsaniSnavia, rom 
miTiTebuli vada aiTvleba brZanebis gacemidan da ara 
satelekomunikacio momsaxurebis saagentoebisTvis misi 
gadacemidan603 Tu am RonisZiebis aRsrulebis sxva momentidan604. 
vadis aTvlis es wesi moqmedebs am RonisZiebis moqmedebis vadis 
gagrZelebis SemTxvevaSic.605 

amasTanave, unda aRiniSnos, rom samecniero literaturaSi 
gavrcelebuli mosazrebis Tanaxmad, Tuki prokuraturis mier 
miRebul gadawyvetilebas satelefono  saubris faruli 
miyuradebis warmoebaze sami dRis Semdeg mosamarTle ar 
daadasturebs da am sami dRis ganmavlobaSi moipoveben mTel rig 
mtkicebiT masalas, maSin, savsebiT marTebulad, aRniSnuli 
masalis gamoyeneba sisxlis samarTlis procesSi ar daiSveba.606  

sssk-is 100e paragrafis pirveli abzacis me-4 winadadebis 
mixedviT, satelefono saubris faruli miyuradebis Sesaxeb 
mosamarTlis brZaneba gaicema maqsimum sami Tvis vadiT. misi 
gagrZeleba dasaSvebia araumetes momdevno sami Tvis vadiT, Tuki 
brZanebis gacemis winapirobebi, gamoZiebis Sedegis 
gaTvaliswinebiT, isev arsebobs. im SemTxvevaSi, Tuki mosamarTle 
ar daakmayofilebs Suamdgomlobas am RonisZiebis vadis 
gagrZelebis Sesaxeb, maSin arsebuli brZaneba Zaladakargulad 
gamocxaddeba.607    

satelefono saubris faruli miyuradebis RonisZieba 
tardeba iqamde, vidre sagamoZiebo procesis Semdgomi warmoeba am 
RonisZiebis gareSec SesaZlebeli ar gaxdeba, anda Tuki mimalvaSi 
myofi braldebulis adgilsamyofeli dadgindeba, an gamoZiebis 
warmatebis perspeqtiva aRar arsebobs.608 sssk-is 100e paragrafis me-

                                                           
602 Sead. BGH NStZ-RR 11, 148. 
603 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100b, Rn. 1.  
604 ix.: BGH 44, 243; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100b, Rn. 2; Kühne, 
Strafprozessrecht, 2010, §30, Rn. 521.3. 
605 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100b, Rn. 2.  
606 ix. Kühne, Strafprozessrecht, 2010, § 30, Rn. 521.3.  
607 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100b, Rn. 2.   
608 iqve.  
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3 abzacis Tanaxmad, faruli satelekomunikacio miyuradebis 
Sesaxeb brZaneba gaicema werilobiTi saxiT. is unda Seicavdes 
Semdeg rekvizitebs: 

1. im piris saxeli da misamarTi, Tuki aseTi 
cnobilia, romlis winaaRmdegac mimarTulia aRniSnuli 
RonisZieba; 

2. braldeba, romelic safuZvlad daedo am 
RonisZiebis Catarebas;609 

3. RonisZiebis saxe, moculoba da xangrZlivoba am 
RonisZiebis dasrulebis drois miTiTebiT; 

4. im informacis saxe, romelic am RonisZiebiT unda 
iqnes mopovebuli da misi mniSvneloba sisxlis samarTlis 
saqmisTvis;610 

5. abonentis nomeri anda sxva maxasiaTebeli, 
romlis faruli satelekomunikacio miyuradeba unda 
ganxorcieldes; im pirobiT Tuki, Sesabamisi faqtebidan 
gamomdinare ar Cans, rom aRniSnuli imavdroulad sxva 
aparatsac aqvs miniWebuli. 
kanonmdeblis moTxovna, rom brZaneba unda iyos werilobiTi 

saxiT, gulisxmobs imas, rom unda ikiTxebodes, vin gamosca 
aRniSnuli aqti; minimum, savaldebuloa dokumentze xelmoweris 
darTva.611  

sssk-is 100e paragrafis mesame abzacis pirveli punqtis 
formulirebaSi sityvebi - „Tuki aseTi cnobilia”, miuTiTebs 
kanonmdeblis nebaze, rom satelefono saubris faruli miyuradeba 
SesaZloa, ganxorcieldes im piris mimarTac, romlis (namdvili) 
identoba jer ar aris dadgenili.612  

sisxlis samarTlis saproceso kodeqsis me-100e paragrafis 
mesame abzacis me-5 punqtis moTxovnaSi, rom faruli miyuradebis 
Sesaxeb brZaneba unda Seicavdes abonentis nomers an sxva 
maxasiaTebels, igulisxmeba, mag., mobiluris momxmareblis 
saerTaSoriso identifikatori  (IMSI) anda internetprotokolis 
misamarTi (IP – misamarTi).613 rogorc wesi, sakmarisia, brZanebaSi im 
mobiluri telefonis aparatis nomris miTiTeba, romlis faruli 
miyuradeba unda ganxorcieldes (mobiluri aRWurvilobis 
saerTaSoriso identifikatori _ IMEI).614 magram, Tu faqtebze 
dayrdnobiT dgindeba, rom mobiluri telefonis aparatis 

                                                           
609 aRsaniSnavia, rom aRniSnuli punqti am normas daemata 2017 wels sssk-Si 
ganxorcielebuli cvlilebis Sedegad, ix. BGBl. I S. 3206,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad iqna gadamowmebuli 10.08.2018. 
610 aRsaniSnavia, rom aRniSnuli punqti am normas daemata 2017 wels sssk-Si 
ganxorcielebuli cvlilebis Sedegad, ix. BGBl. I S. 3206,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395 , ukanasknelad gadamowmebulia 10.08.2018.  
611 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100b, Rn. 3.  
612 iqve, Rn. 4. 
613 iqve.   
614 iqve.   

https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
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saidentifikacio nomeri miniWebuli aqvs sxva aparatsac, maSin 
dauSvebelia aseTi monacemiT xelmZRvaneloba.615   

faruli satelefono miyuradebis dros aucilebelia, aseve, 
brZanebaSi miTiTebuli iyos, savaldebuloa Tu ara satelefono 
saubris Cawera da ra moculobiT; aseve, aucilebelia imis Sesaxeb 
miTiTeba, unda saubari srulad unda Caiweros Tu dRis mxolod 
garkveul SualedSi.616  

brZanebaSi ar mieTiTeba im pirTa Sesaxeb, romlebic 
uSualod ganaxorcieleben farul satelefono miyuradebas.617  

bakesi da guzi miuTiTeben sam ZiriTad kriteriumze, 
romlebsac unda Seicavdes mosamarTlis brZanebis dasabuTeba 
konkretulad satelefono saubris faruli miyuradebis 
SemTxvevaSi; esenia: 

• brZanebaSi unda iyos miTiTebuli is danaSauli, 
romelic me-100a muxlis CamonaTvalSia da romelic 
aucilebelia satelefono saubris faruli miyuradebis 
CatarebisTvis; 

• faqtobriv garemoebebTan dakavSirebuli 
monacemebi, romlebic danaSaulis Cadenis Sesaxeb eWvs 
asabuTebs; 

• brZaneba unda Seicavdes konkretul SemTxvevaze 
orientirebul monacemebs im sakiTxTan dakavSirebiT, sxva 
sagamoZiebo RonisZiebebi iqneboda Tu ara naklebad 
Sedegiani an uSedego (Tanazomierebisa da subsidiarulobis 
principebi).618 
aRsaniSnavia, rom am sam kriteriums bakesis da guzis mier 

Catarebuli empiriuli kvlevis Sedegebis Tanaxmad, romelic 
eZRvneboda satelefono saubris farul miyuradebas, Seswavlili 
sisxlis samarTlis saqmeTa masalidan mxolod daaxloebiT erTi 
meoTxedi Tu akmayofilebda (24,1 %).619 

rac Seexeba „gadaudebeli aucileblobis” garemoebas, sssk-is 
100e paragrafis pirveli abzacis me-2 winadadebis Tanaxmad, 
gadaudebeli aucileblobis SemTxvevaSi gadawyvetilebas 
satelefono saubris faruli miyuradebis Sesaxeb iRebs 
prokuratura. „gadaudebeli aucileblobis” dadgenisTvis 
gadamwyveti da metad mniSvnelovania konkretuli SemTxvevis 
individualuri Sefaseba.620 zogadad, sisxlis samarTlis procesis 
warmoebisas yovelTvis unda iyos gaTvaliswinebuli konkretuli 
SemTxvevis individualuri garemoebebi.621  

magaliTisTvis, sisxlis samarTlis procesSi xSiria, rom 
Tuki braldebuli Seityobs mis mimarT warmoebuli sagamoZiebo 
                                                           
615 iqve.   
616 iqve.   
617 iqve, Rn. 5.  
618 ix. Backes/Gusy, StV 2003, 249.  
619 iqve.  
620 ix. Gusy, JZ 2001, 1033, 1035; igive GA 2003, 672, 680, 681; Talaska, Der Richtervorbehalt, 2007, 
S. 86.  
621 ix. Talaska, Der Richtervorbehalt, 2007, S. 86.  
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RonisZiebebis Sesaxeb, dauyovnebliv anadgurebs yvela 
mtkicebulebas.622 es praqtikuli gamocdileba, Tavis mxriv, ver 
gamodgeba, rogorc „gadaudebeli aucileblobis” dadgenisTvis 
saWiro erTaderTi winapiroba.623 ucilebelia ufro konkretuli 
faqtebi, garemoebebi imis dasadastureblad, rom braldebulma mis 
winaaRmdeg warmoebuli faruli sagamoZiebo RonisZiebebis Sesaxeb 
SesaZloa miiRos informacia da amitomac warmoiSoba konkretuli 
mtkicebulebebis ganadgurebis safrTxe.624 

ra aris ZiriTadi mizezi, rom tendenciurad xSirad xdeba 
gadaudebeli aucileblobis winapirobebis gverdis avla, xSirad 
arasworad gaigeba aRniSnuli garemoeba. literaturaSi ZiriTadad 
dasaxelebul mizezTagan pirveli aris is, rom „gadaudebeli 
aucilebloba” aris ganusazRvreli samarTlebrivi cneba.625 rac 
Seexeba meore mizezs, SesaZloa, mosamarTle ar iyos operatiulad 
xelmisawvdomi.626   

aRsaniSnavia, rom e.w. gadaudebeli aucilebloba sasamarTlo 
praqtikasa da literaturaSi627 ganviTarda, rogorc 
ganusazRvreli, SefasebiTi samarTlebrivi cneba, romelic 
sasamarTlo kontrols eqvemdebareba da iTxovs yoveli 
konkretuli SemTxvevis garemoebebis mixedviT Sefasebas.628  

amasTan, praqtikaSi gadaudebeli aucileblobiT faruli 
sagamoZiebo RonisZiebis ganxorcieleba arcTu ise xSiria..629 amas 
adasturebs sazRvargareTis qveynebisa da saerTaSoriso sisxlis 
samarTlis maqs plankis institutis mier ganxorcielebuli 
kriminologiuri kvlevebi telekomunikaciis faruli miyuradebis 
efeqtianobis Sesaxeb.630 aRniSnuli kvlevebis safuZvelze, 
telekomunikaciis faruli miyuradebis Sesaxeb gadawyvetilebas 
upiratesad mosamarTle iRebs, prokurori gadaudebeli 
aucileblobis SemTxvevaSi gadawyvetilebas iSviaTad iRebs.631 
kvlevaSi Seswavlilia sisxlis samarTlis 523 saqmis masala da 
aqedan 82%-Si gadawyvetileba miRebuli iyo mosamarTlis mier, 
mxolod 12% Seadgenda gadaudebeli aucileblobis SemTxvevas, 6%-
Si ki ar arsebobda prokuraturis Suamdgomloba da, amis 
miuxedavad, RonisZiebis Catarebis Sesaxeb gadawyvetileba 
miRebuli iyo.632  

gadaudebeli aucileblobis SemTxvevaSi warmoebuli faruli 
satelekomunikacio miyuradebis Sesaxeb prokuraturis 
                                                           
622 iqve.   
623 iqve.   
624 iqve.  
625 ix. BVerfG NJW 2001, 1121f. 
626 ix. Brüning, ZIS 2006, 32.  
627 am sakiTxTan dakavSirebiT sainteresoa nelesis mosazreba: Nelles, Kompetenzen 
und Ausnahmekompetenzen in der Strafprozessordnung, 1980, S. 57. 
628 ix. Talaska, Der Richtervorbehalt, 2007, S. 100. 
629 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 175.  
630 iqve.  
631 iqve.   
632 iqve, 175-176. 
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gadawyvetilebaTa TiTqmis 70% mosamarTlis mier iyo 
damtkicebuli; mxolod daaxloebiT 5% ar iyo dadasturebuli; 
xolo 25%-is SemTxvevaSi mosamarTlis brZaneba aRniSnuli 
sakiTxis gadawyvetis Sesaxeb saerTod ar Canda saqmeSi.633   

 
6.2.2. samosamarTlo kontroli 

 
6.2.2.1. cneba da sakanonmdeblo regulaciis istoriuli ganviTareba 

 
samarTlebriv saxelmwifoSi saqmeze WeSmaritebis dadgena 

nebismier fasad dauSvebelia.634 saqmis gamoZiebis procesSi 
WeSmaritebis dadgenis SeZlebisdagvarad srulyofilad 
ganxorcielebisTvis xSirad mniSvnelovnad izRudeba adamianis 
ZiriTadi uflebebi.635 samosamarTlo kontroli swored interesTa 
konfliqtis gadawyvetis mizniT arsebuli samarTlebrivi dacvis 
meqanizmia.636 

samosamarTlo kontrolis ganxorcielebisas mosamarTle  
brZanebis gacemiT anda miRebuli gadawyvetilebis dadasturebiT 
sagamoZiebo organoebis meSveobiT erTveba  adamianis ZiriTadi 
uflebebis saproceso samarTlebrivi SezRudvis procesSi.637 

zogierTi avtori miuTiTebs, rom samosamarTlo kontroli 
aris ZiriTadi uflebebis dacvis forma procesis saSualebiT.638 

procesSi mosamarTlis CarTulobiT kanonmdebels surs, rom 
neitralurma subieqtma faruli sagamoZiebo RonisZiebebiT 
dazaralebuli piris interesebi damoukideblad Seamowmos; 
Sesabamisad, saxelmwifos mxridan ZiriTad uflebebSi Careva 
kontrolirebuli da gegmazomieri iyos.639 kanonmdebeli 
xelmZRvanelobs im principiT, rom mosamarTle misi personaluri 
da sagnobrivi damoukideblobis, mkacri kanonmorCilebis 
(ZiriTadi kanonis 97-e muxli) safuZvelze faruli sagamoZiebo 
RonisZiebis adresatTa interesebis dacvas saukeTesod da 
ganuxrelad SeZlebs.640  

telekomunikaciis faruli miyuradebis saproceso 
samarTlebrivi regulaciis  miRebisTanave ganisazRvra am 
RonisZiebis CatarebisTvis mosamarTlis brZanebis aucilebloba.641 
kanonis aRniSnuli moTxovna dRemde ucvlelia. rogorc zemoT 
ukve aRiniSna, sssk-is 100e paragrafis  pirveli abzacis Tanaxmad, 
100a paragrafiT gaTvaliswinebuli RonisZiebis ganxorcieleba 
prokuroris SuamdgomlobiT mosamarTlis brZanebis safuZvelzea 

                                                           
633 iqve, 176. 
634 ix. BVerfGE 33, 367 (383); 63, 45 (61); 77, 65 (76). 
635 ix. Brüning, ZIS 2006, 29. 
636 iqve.  
637 ix. Asbrock, ZRP 1998, 17; Asbrock, KritV 1997, 256; Talaska, Der Richtervorbehalt, 2007, S. 54. 
638 ix. Gusy, GA 2003, 672. 
639 ix. Backes/Gusy, StV 2003, 249. 
640 ix. BVerfGE 103, 142, 151; Gusy, GA 2003, 675; Hüls, ZIS 2009, 160-161. 
641 ix. BR/Drs. 275/07, S. 82; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, 
S. 246.^Q 
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SesaZlebeli; mxolod gadaudebeli aucileblobis SemTxvevaSi 
daiSveba, rom misi Catarebis Sesaxeb gadawyvetileba miiRos 
prokuraturam; xolo aRniSnuli gadawyvetilebis kanoniereba sami 
samuSao dRis ganmavlobaSi unda daadasturos sasamarTlom (sssk-
is 100e paragrafis  pirveli abzaci).  

aRsaniSnavia, rom federaluri sakonstitucio sasamarTlo 
samosamarTlo kontrolis ganmartebisas iTvaliswinebs 
dazaralebulis uflebaSi Carevis simZimes.642 
ramdenadacgansazRvruli sagamoZiebo RonisZiebebi ZiriTad 
uflebebSi iseT mZime Carevas gulisxmoben, rom maTi 
ganxorcieleba dauSvebeli unda iyos mosamarTlis kontrolis 
gareSe.643  

samosamarTlo kontrolis aucilebloba da misi mniSvneloba 
sisxlis samarTlis procesSi dRemde sakamaToa.644 erTi mxriv, 
arsebobs safrTxe, rom saqmis gamoZieba mis adreul etapzeve 
mosamarTlis CarTulobiT SesaZloa garTuldes da danaSaulis 
winaaRmdeg efeqtiani brZola eWvis qveS dadges.645 meore mxriv, 
sisxlis saproceso samarTalsa Tu sapolicio samarTalSi bolo 
wlebSi ganxorcielebuli sakanonmdeblo cvlilebebi adasturebs 
samosamarTlo kontrolis gansakuTrebul mniSvnelobas.646  

aseve, aRsaniSnavia, rom bolo wlebSi, gamoZiebis 
SesaZleblobebis mniSvnelovani gaumjobesebis wyalobiT, gaizarda 
ZiriTad uflebebSi saproceso samarTlebrivi  Carevis raodenoba; 
Sesabamisad, gaizarda maT Sesaxeb mosamarTlis gacemul 
brZanebaTa ricxvic.647 

germaniaSi samosamarTlo kontrolis, rogorc institutis, 
sawyisebi jer kidev me-19 saukuneSi Cndeba.648 e.w. „paulskirxenis 
konstitucias“ 138-e paragrafis meore abzacSi Semoaqvs 
samosamarTlo kontroli piris dapatimrebis SemTxvevaSi649 da 140-
e paragrafis meore abzaciT gansazRvravs mis aucileblobas 
sacxovrebeli adgilis Cxrekis drosac.650 Tumca, 1877 wlis raixis 
sisxlis samarTlis saproceso kodeqsis 105-e paragrafis pirveli 
abzaciT gaxda samosamarTlo kontroli, rogorc moqmedi 
samarTali.651 aRsaniSnavia, rom, am Canaweris mixedviT, raixis 

                                                           
642 ix. Gusy, GA 2003, 672, 674; Sead. Lin, Richtervorbehalt und Rechtsschutz gegen strafprozessuale 
Grundrechtseingriffe, 1998, S. 221 f.; Talaska, Der Richtervorbehalt, 2007, S. 59. 
643 ix. Gusy, GA 2003, 672, 674; Sead. Lin Richtervorbehalt und Rechtsschutz gegen strafprozessuale 
Grundrechtseingriffe, 1998, S. 221f.; Talaska, Der Richtervorbehalt, 2007, S. 59.  
644 ix. Talaska, Der Richtervorbehalt, 2007, S. 54; Sead. Hilger, JR 1990, 485 f.  
645 ix. Asbrock, ZRP 1998, 17; Talaska, Der Richtervorbehalt, 2007, S. 54.  
646 Sead. Asbrock, ZRP 1998, 17; Talaska, Der Richtervorbehalt, 2007, S. 55.  
647 ix. Backes/Gusy, StV 2003, 249; Talaska, Der Richtervorbehalt, 2007, S. 55.  
648 ix. Talaska, Der Richtervorbehalt, 2007, S. 55. 
649 ix. Talaska, Der Richtervorbehalt, 2007, S.  55; Rabe von Kühlewein,  Der Richtervorbehalt im 
Polizei- und Strafprozessrecht, 2001, S. 27 f.  
650 ix. Talaska, Der Richtervorbehalt, 2007, S. 55. 
651 ix. Talaska, Der Richtervorbehalt, 2007, S. 55; Rabe von Kühlewein , Der Richtervorbehalt im 
Polizei- und Strafprozessrecht, 2001, S. 43 f. und 78. 
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mosamarTlisTvis miniWebul sakontrolo funqcias arsebiTi 
mniSvneloba ar gaaCnda.652  

sakonstitucio samarTlebrivi TvalsazrisiT pirvelad 
samosamarTlo kontrolis regulacia gaCnda ZiriTadi kanonis me-
13 da 104-e muxlebSi.653 1949 wlis Semdeg samosamarTlo kontrolis 
Sesaxeb mravali Canaweri gaCnda sisxlis samarTlis saproceso 
kodeqsSi.654 samosamarTlo kontrolisTvis axali da mniSvnelovani 
faza daiwyo mas Semdeg, rac sisxlis samarTlis saproceso 
kodeqsSi gaCnda faruli sagamoZiebo RonisZiebebi.655 aRsaniSnavia, 
rom kanonmdebelma TiTqmis yvela SemTxvevaSi, roca saqme exeba 
ZiriTadi uflebebSi saproceso samarTlebriv Carevas, gansazRvra 
samosamarTlo kontroli.656 

guzi citirebs sisxlis samarTlis saproceso kodeqsis 
kanonproeqtis ganxilvisas gamoTqmul mosazrebebs, rom „zogierTi 
sagamoZiebo moqmedebebis ganxorcielebisas aucilebeli da 
gardauvalia piris personalur uflebebSi Careva”, Sesabamisad, 
aseTi tipis Carevaze gadawyvetilebas ZiriTadad „mxolod 
mosamarTle unda iRebdes”.657 

 
 

6.2.2.2. samosamarTlo kontrolis funqcia 
 
ZiriTadad ganasxvaveben samosamarTlo kontrolis or 

funqcias.658 erTi mxriv, mas, rogorc instruments, aqvs kanonis 
dacvis (obieqtur-zeindividualuri) funqcia.659 samosamarTlo 
kontrolis Sedegad, kerZod ki, procesSi damoukidebeli da 
neitraluri mosamarTlis CarTviT, aRmasrulebeli xelisufleba 
kargavs pirveladi Carevis eqskluziur uflebas; saproceso 
samarTlebrivi RonisZiebis Catarebaze pasuxismgeblobas Tanabrad 
inawileben rogorc aRmasrulebeli, ise sasamarTlo 
xelisufleba.660   

meore mxriv, samosamarTlo kontroli emsaxureba saproceso 
RonisZiebis adresatis (subieqtur-individualur) samarTlebriv 
dacvas.661 Sesabamisad, faruli sagamoZiebo RonisZiebebis 
SemTxvevaSi samosamarTlo kontrols eniWeba, aseve, e.w. 

                                                           
652 ix. Talaska, Der Richtervorbehalt, 2007, S. 55, 56. 
653 iqve, 56. 
654 ix. Talaska, Der Richtervorbehalt, 2007, S. 56; Rabe von Kühlewein , Der Richtervorbehalt im 
Polizei- und Strafprozessrecht, 2001, S. 27-79.  
655 ix. Talaska, Der Richtervorbehalt, 2007, S. 56. 
656 ix. Talaska Der Richtervorbehalt, 2007, S. 56; Sead. mag., §§ 81 f Abs. 1, 100 b Abs. 1, 100 d Abs. 
1 StPO; aseve, § 81 a Abs. 2 StPO.    
657 ix. Gusy, GA 2003, 672, 673,676; Talaska, Der Richtervorbehalt, 2007, S. 59.  
658 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 247.  
659 iqve.  
660 ix. Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 111 f.; Kleih, 
Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 247; Rabe von Kühlewein , Der 
Richtervorbehalt im Polizei- und Strafprozessrecht, 2001, S. 417 f. 
661 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 247. 
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kompensaciis funqcia.662 aRniSnuli ki metad mniSvnelovania, 
radgan, zogierTi avtoris Tanaxmad, faruli sagamoZiebo 
RonisZiebis adresatisTvis micemuli SesaZlebloba, mogvianebiT 
daicvas faruli miyuradebis Sedegad misi darRveuli ufleba, 
xSirad an araa realuri, an Znelad gansaxorcielebelia.663 

gavrcelebuli mosazrebis mixedviT, samosamarTlo 
kontrolis saSualebiT kompensirdeba konstituciiT 
garantirebuli sasamarTlo mosmenis ufleba.664 sakiTxi, Tu 
ramdenad warmoadgens sasamarTlo kontrolis arssa da mizans 
sasamarTlo mosmenis uflebis kompensacia, ufro vrclad iqneba 
ganxiluli qvemoT.  

ramdenadac prokuratura xelmZRvanelobs gamoZiebas da mis 
xelSia sisxlis samarTlis saqmeze WeSmaritebis dadgenis 
uflebamosileba, zogierTi mecnieris mixedviT, samosamarTlo 
kontroli nawilobriv warmoadgens e.w. „sistemis sawinaaRmdego”665 
anda „saprokuroro saqmianobis suverenitetis damrRvev”666 
instituts.667  

aRsaniSnavia, rom samosamarTlo kontrolis mniSvnelobisa 
da miznis Sesaxeb konsensusi ZiriTadad ar arsebobs.668 Tumca, ar 
SeiZleba eWvis qveS dadges sakiTxi imis Sesaxeb, rom gamoZiebis 
procesSi mosamarTlis CarTva emsaxureba im pirTa dacvas, 
romelTa mimarTac xorcieldeba sagamoZiebo RonisZiebebi anda 
romlebic am RonisZiebebis Sedegad SeiZleba dazaraldnen.669 
amdenad, samosamarTlo kontrolis instituts umTavresad 
ZiriTadi uflebebis dacvis saproceso funqcia aqvs, romelic, 
Tavis mxriv, warmoadgens samarTlebrivi saxelmwifos  
umniSvnelovanes funqcias.670 

 
6.2.2.3. samosamarTlo kontrolis mizani 

 
samosamarTlo kontrols, rogorc wesi, aqvs ara mxolod 

erTi gansazRvruli, aramed ramdenime mizani.671 istoriulad 
samosamarTlo kontrolis ZiriTad mizans warmoadgenda 
aRmasrulebeli xelisuflebis mier ganxorcielebul 
samarTaldarRvevaTa Tavidan acileba.672 aRmasrulebeli 

                                                           
662 iqve. 
663 ix. Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 114 f.; 
sapirispiro: Rabe von Kühlewein, Der Richtervorbehalt im Polizei- und Strafprozessrecht, 2001, S. 
410 f. 
664 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 247; Sead. Talaska 
Der Richtervorbehalt, 2007, S. 61; Asbrock, ZRP 1998, 17; Asbrock, KritV 1997, 256; Kintzi, DRiZ 2004, 
83.   
665 ix. Prechtel, Das Verhältnis der Staatsanwaltschaft zum Ermittlungsrichter, 1995, S. 127. 
666 ix. Schnarr, NStZ 1991, 209, 210. 
667 ix. Talaska Der Richtervorbehalt, 2007, S. 56. 
668 iqve.   
669 iqve, 56, 57. 
670 ix. Asbrock, ZRP 1998, 19; Asbrock, KritV 1997, 261, 262. 
671 Sead. Talaska, Der Richtervorbehalt, 2007, S. 57. 
672 iqve.  
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xelisuflebis mxridan uxeSi samarTaldarRvevebi  gansakuTrebiT 
xSiri iyo mesame raixis dros.673 am mizniT mosamarTles mianiWes 
uflebamosileba, aRmasrulebeli xelisuflebis nacvlad 
Tavidanve mieRo gadawyvetileba gansazRvrul sagamoZiebo 
RonisZiebaTa Catarebis Sesaxeb.674 kanonmdebels surda, 
ganesazRvra iseTi samarTlebrivi regulireba, romelic piris 
Tavisuflebisa da sacxovrebeli adgilis myisier da efeqtian 
dacvas uzrunvelyofda.675  

samosamarTlo kontroli iseT istoriul fonze warmoiSva, 
roca sazogadoebaSi arsebobda undobloba demokratiuli 
TvalsazrisiT aralegitimuri e.w. „vilhelminuri” policiis 
mimarT da, Sesabamisad, saWiro gaxda aRmasrulebeli 
xelisuflebis kontrolis SesaZlebloba.676 

zogierTi avtoris mosazrebiT, kanonmdebels miaCnia, rom 
mosamarTle yvelaze ukeT SeZlebs faruli sagamoZiebo 
RonisZiebis adresatis uflebebis saimedod dacvas misi kanoniT 
garantirebuli pirovnuli Tu sagnobrivi damoukideblobis, aseve, 
misi kanoniT mkacrad SeboWvis safuZvelze.677 aqedan gamomdinare, 
sasamarTlo kontroli axorcielebs erTgvarad winaswari dacvis 
funqcias, raTa Tavidan iqnes acilebuli gamoZiebis organoTa 
mxridan Zalauflebis gadametebis mosalodneli safrTxe.678 

rabe fon qulevaini Tvlis, rom sasamarTlo kontroli ar 
emsaxureba sisxlissamarTlebrivi devnis organoTa saqmianobis 
kontrols, rom is, mxolod konkretuli RonisZiebebisTvis 
uSualod samosamarTlo uflebamosilebidan gamomdinare, 
Camoyalibda jer kidev me-19 saukuneSi.679 avtors miaCnia, rom 
samosamarTlo kontrols aqvs mxolod brZanebis gacemis da ara 
kontrolis uflebamosileba.680  

lepsiusis azriTac, samosamarTlo kontroli ar gulisxmobs 
aRmasrulebeli xelisuflebis kontrols.681 igi Tvlis, rom 
sakonstitucio samarTlebrivad regulirebuli samosamarTlo 
kontroli aris ufro metad  uflebaTa dacvis damatebiTi 
berketi.682       

 
 
 
 

                                                           
673 iqve.  
674 iqve.  
675 ix.: Rabe von Kühlewein, Der Richtervorbehalt im Polizei- und Strafprozessrecht, 2001, S. 45, 83; 
Talaska, Der Richtervorbehalt, 2007, S. 57. 
676 ix.: Rabe von Kühlewein , Der Richtervorbehalt im Polizei- und Strafprozessrecht, 2001, S. 45; 
Talaska, Der Richtervorbehalt, 2007, S. 57; Brüning, Der Richtervorbehalt im strafrechtlichen 
Ermittlungsverfahren, 2005, S. 113. 
677 ix. Gusy, ZRP 2003, 275. 
678 ix.: Asbrock, ZRP 1998, 17; Kutscha, NVwZ 2003, 1296, 1298; Sead. Krüger,  DRiZ 2004,247. 
679 ix. Rabe von Kühlewein  Der Richtervorbehalt im Polizei- und Strafprozessrecht, 2001, S. 411. 
680 iqve.  
681 ix. Lepsius, Jura 2002, 259, 261. 
682 iqve.   
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6.2.2.4. procesis Tavisebureba 
 
samosamarTlo kontrolis arsis ganmartebis kidev erT 

mniSvnelovan aspeqts warmoadgens adamianis ZiriTad uflebebSi 
Carevis is gansakuTrebuli xasiaTi, romelic realurad 
gansazRvravs am procesSi sasamarTlo kontrolis CarTulobas.683 
saqme exeba, pirvel rigSi, ZiriTad uflebebSi iseTi tipis Carevas, 
rodesac SeuZlebelia drouli samarTlebrivi dacvis 
uzrunvelyofa.684 xSir SemTxvevaSi pirisTvis sruliad 
moulodnelia mis winaaRmdeg dagegmili faruli sagamoZiebo 
moqmedebis Catareba. sxvagvarad gamoZieba taqtikurad metad 
wamgebian mdgomareobaSi aRmoCndeboda, ramdenadac winaswari 
codnis SemTxvevaSi braldebuli SeZlebda mis uflebebSi Carevis 
Tavidan acilebas, an/da masTan arsebuli mtkicebulebebis 
ganadgurebas.685 faruli sagamoZiebo moqmedebis SemTxvevaSi, am 
RonisZiebis adresats ar aqvs SesaZlebloba, uzrunvelyos Tavisi 
uflebebis dacva gamoZiebis procesSi.686 am dros mas ar SeuZlia 
sasamarTlo mosmenis uflebis ganxorcieleba.687  

avtorTa nawilis Tanaxmad, gamoZiebis procesSi mosamarTlis 
CarTva uzrunvelyofs procesis yvela monawilis uflebebisa da 
interesebis dacvas da Caanacvlebs sasamarTlo mosmenis uflebas, 
romelic mocemul SemTxvevaSi ver xorcieldeba.688 miiCneva, rom 
samosamarTlo kontrolma ZiriTad uflebebSi gansakuTrebiT mZime 
Carevis SemTxvevebSi unda moaxdinos dakarguli anda gvian 
miniWebuli samarTlebrivi dacvis kompensacia.689 aRniSnuli 
SeiZleba iyos ara mxolod samosamarTlo kontrolis arsi da 
mizani, aramed  misi arsebobis ganmsazRvreli safuZveli, 
fundamenti.690  

samosamarTlo kontroli mimarTulia imisken, rom 
prevenciulad gaakontrolos saxelmwifos mxridan ZiriTad 
uflebebSi intervencia; Tumca, kontrolis es forma, Tavis mxriv, 
ar gulisxmobs samarTlebrivi dacvis uflebis realizebas  
ZiriTadi kanonis me-19 muxlis me-4 abzacis pirveli winadadebis 
mniSvnelobis farglebSi.691 samarTlebrivi dacva, ZiriTadi kanonis 
me-19 muxlis me-4 abzacis Tanaxmad, aris uflebaTa dacva 
sasamarTlo procesis gziT, sasamarTlosa da masSi dasaqmebuli 
mosamarTleebis meSveobiT.692 sasamarTlo procesi ki eqvemdebareba 
gansakuTrebul sakonstitucio samarTlebriv moTxovnebs. ZiriTadi 

                                                           
683 ix. Talaska, Der Richtervorbehalt, 2007, S. 59.  
684 iqve.   
685 iqve, 59, 60. 
686 ix.: Guttenberg, NJW 1993, 567, 574; Talaska, Der Richtervorbehalt, 2007, S.  59, 60.  
687 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 247.  
688 ix.: Talaska, Der Richtervorbehalt, 2007, S.  61; Asbrock, ZRP 1998, 17; Kintzi, DRiZ 2004, 83. 
689 ix.: Gusy, GA 2003, 674; Gusy, ZRP 2003, 275. 
690 ix.: Gusy, GA 2003, 672, 674; Talaska, Der Richtervorbehalt, 2007, S.  60; Amelung, JZ 1987, 737, 
744 f. 
691 Gusy, GA 2003, 677. 
692 iqve.   
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kanonis 92-e da Semdgomi muxlebi uzrunvelyofen iusticiis 
minimum instituciur, personalur da procedurul 
neitralitets.693   

samosamarTlo kontrolsa da sasamarTlo dacvas Soris 
Sedarebis Sedegad ikveTeba maTi ara marto msgavsi, aramed 
ganmasxvavebeli niSnebi. samosamarTlo kontroli procesis 
dasaxelebul sakonstitucio samarTlebriv moTxovnebs sruli 
moculobiT ver asrulebs.694 marTalia, mosamarTles am 
SemTxvevaSic aqvs instituciuri da personaluri neitraliteti, 
magram saxeze araa sasamarTlo procesi; kerZod, ar xorcieldeba 
sasamarTlo mosmenis ufleba.695 faruli sagamoZiebo moqmedebebis 
dros aRniSnuli ar aris procesis naklovaneba, aramed swored 
procesis Taviseburebaa, rom adresati ar aris winaswar 
informirebuli da, Sesabamisad, verc iqneba sasamarTlos winaSe 
mosmenili.696 mosamarTle usmens mxolod prokurors da amiT ziani 
adgeba mxareTa saproceso samarTlebriv Tanasworobas.697 aqedan 
gamomdinare, samosamarTlo kontroli ar aris ZiriTadi kanonis 
me-19 muxlis me-4 abzacis pirvel winadadebaSi garantirebuli 
„samarTlebrivi gzis” ekvivalenturi.698 ase rom, samosamarTlo 
kontroli ar aris samarTlebrivi dacvis srulyofili 
kompensaciis saSualeba.699    

samosamarTlo kontrolis saSualebiT sasamarTlo mosmenis 
uflebis e.w. kompensaciis Sesaxeb mosazrebas literaturaSi 
samarTlianad gamouCndnen kritikosebi. zogierTi avtori, maT 
Soris bruningi da klai. sworad miuTiTeben im garemoebaze, rom 
ZiriTadi kanonis 103-e muxlis pirveli abzacis mixedviT, 
sasamarTlo mosmenis ufleba mxolod sasamarTlos winaSe 
aRsruldeba700 da ara prokuraturis mier warmoebul winaswari 
gamoZiebis procesSi701. linis mosazrebiT, Tu samosamarTlo 
kontroli CaiTvleba sasamarTlo mosmenis uflebis Semcvlelad, 
maSin Tanmimdevruli iqneba, rom procesis Semdgomi msvlelobisas 
dazaralebulis uflebaTa dacvis SesaZlebloba sasamarTlos 
winaSe gamoiricxos.702 es ar unda moxdes, radgan sasamarTlo 
mosmenis ganuxorcielebeli ufleba savaldebulo wesiT unda 

                                                           
693 iqve.   
694 iqve.  
695 iqve, 677-678. 
696 iqve, 678. 
697 iqve.    
698 ix. Gusy, GA 2003, 678. aRniSnul sakiTxTan dakavSirebiT sainteresoa fosqules 
kvleva: Voßkuhle, Rechtsschutz gegen den Richter, 1993. 
699 ix. Gusy, GA 2003, 678.  
700 ix. Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 116; Kleih, Die 
strafprozessuale Überwachung der Telekommunikation, 2010, S. 247; aseve, Rabe von Kühlewein,  Der 
Richtervorbehalt im Polizei- und Strafprozessrecht, 2001, S. 451. 
701 ix. BVerfGE 27, 88, 103; Hilger in: GS für Meyer, gv. 209, 221; Talaska, Der Richtervorbehalt, 
2007, S. 61.  
702 ix. Lin, Richtervorbehalt und Rechtsschutz gegen strafprozessuale Grundrechtseingriffe, 1998, S. 273; 
Talaska, Der Richtervorbehalt, 2007, S. 62. 
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aRsruldes mogvianebiT.703 samosamarTlo kontrolis arsi da 
mizani swored is aris, rom realizebul iqnes sasamarTlo 
procesis garantiebi, maT Soris, sasamarTlo mosmenis ufleba da 
misma arsebobam ar unda gaamarTlos am garantiebze uaris Tqma.704    

daskvnis saxiT, samosamarTlo kontroli ver iqneba 
sasamarTlo mosmenis kompensaciis RonisZieba705, radgan is 
sworedac rom iwvevs sasamarTlo mosmenis uflebis 
uzrunvelyofis aucileblobas.706  

 
6.2.2.5. samosamarTlo kontroli praqtikaSi 

 
samosamarTlo kontrolis instituti sakanonmdeblo 

TvalsazrisiT xSirad miiCneva ZiriTadi uflebebis darRvevis 
Tavidan acilebis saukeTeso gzad.707 Tumca, xSirad meordeba, 
aseve, germaniis federaluri sakonstitucio sasamarTlos 
gadawyvetilebebSi moTxovna, rom adamianis ZiriTad uflebebSi 
sisxlis saproceso samarTlebrivi CarevisTvis kanoniT 
gansazRvruli winapirobebi realurad da faqtobrivad unda 
eqvemdebarebodes samosamarTlo kontrols.708 sasamarTlo 
praqtikaSi ki, rogorc federaluri sakonstitucio sasamarTlo 
aRniSnavs Tavis gadawyvetilebaSi, samosamarTlo kontroli 
adamianis ZiriTadi uflebebis dacvis funqcias xSirad ver 
asrulebs.709  

telekomunikaciis faruli miyuradebis Sesaxeb Catarebulma 
orma mniSvnelovanma kvlevam710 samosamarTlo kontrolis 
praqtikuli SesaZlebloba eWvis qveS daayena.711 

 
6.2.2.5.1. bakes da guzis kvleva 

 
bilefeldis universitetTan arsebulma samuSao jgufma, 

romelsac xelmZRvanelobdnen bakesi da guzi, daamuSava da 
Seiswavla  telekomunikaciis faruli miyuradebis 554 RonisZieba 

                                                           
703 ix. Lin, Richtervorbehalt und Rechtsschutz gegen strafprozessuale Grundrechtseingriffe, 1998, S. 273; 
Talaska, Der Richtervorbehalt, 2007, S.. 62.   
704 ix.: Lin, Richtervorbehalt und Rechtsschutz gegen strafprozessuale Grundrechtseingriffe, 1998, S.  
273; Talaska, Der Richtervorbehalt, 2007, S.. 62.  
705 ix.: Rabe von Kühlewein , Der Richtervorbehalt im Polizei- und Strafprozessrecht, 2001, S. 413; 
Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 116; Lin, 
Richtervorbehalt und Rechtsschutz gegen strafprozessuale Grundrechtseingriffe, 1998, S. 273, Talaska, 
Der Richtervorbehalt, 2007, S. 61.  
706 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 248. 
707 iqve.   
708 Sead. BVerfG, NStZ 1999, 414; BVerfG, NStZ 2002, 372f,; BVerfG, StV 2002, 406f.; BVerfGE 103, 
142; Krehl, NStZ 2003, 461. 
709 ix. BVerfGE 103, 142; Talaska, Der Richtervorbehalt, 2007, S. 82.  
710 ix.: Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003; Albrecht/ Dorsch/ Krüpe, 
Rechtswirklichkeit, Rechtswirklichkeit und Effizienz der Überwachung der Telekommunikation, 2003.       
711 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 248.   



101 

1996 wlidan 1998 wlamde periodis sisxlis samarTlis 173 
saqmidan.712 aRniSnuli kvleva 2003 wels dasrulda.713  

mTlianad Seswavlili masalidan telekomunikaciis faruli 
miyuradebis Sesaxeb 79,5% SemTxvevaSi mosamarTlis mier iyo 
gacemuli brZaneba, xolo 20, 5% SemTxvevaSi - prokuraturis mier, 
gadaudebeli aucileblobis gamo.714  

kvlevam aCvena, rom prokuraturis Suamdgomloba 
satelefono saubris faruli miyuradebis moTxovnis Sesaxeb 
TiTqmis yvela SemTxvevaSi dakmayofilda; kerZod, 307 
damuSavebuli aqtidan mxolod erTi Suamdgomloba ar iqna 
dakmayofilebuli.715 

Semowmda mosamarTlis brZanebis dasabuTebuloba; aseve, misi, 
rogorc samarTlebrivi aqtis, rekvizitebis sisrule.716 

Seswavlili brZanebebis mxolod 24,1 % akmayofilebda 
kanoniT gansazRvrul moTxovnebs; umetesad dakmayofilebuli iyo 
mxolod erTi an ori moTxovna (66, 4%), xolo 9,4 % SemTxvevaSi 
mosamarTlis brZaneba ar Seicavda aranair informacias 
savaldebulo monacemebTan dakavSirebiT.717   

amasTan, srulad xarveziani Suamdgomlobis mxolod 13 % 
Sesworda (Seivso) mosamarTlis mier; Suamdgomlobis umetesoba (62 
%) mxolod nawilobriv Sesworda.718 Seswavlili masalis meoTxed 
SemTxvevaSi absoluturad xarveziani iyo Suamdgomlobac da, 
Sesabamisad, yovelgvari Sevsebisa da xarvezis gamosworebis 
gareSe, mosamarTlemis mier miRebul iqna arasrulyofili 
brZaneba.719 

ufro naklebad saxarbielo mdgomareoba da mwvave kritikis 
obieqti aRmoCnda prokuraturis Suamdgomlobebi.720 maTi 
absoluturi umravlesoba ver akmayofilebda kanonis moTxovnebs, 
Tumca, isini mainc safuZvlad edeboda mosamarTlis brZanebas da 
ufro metic, 65 ganxiluli SemTxvevidan mosamarTlem mxolod 5 
SemTxvevaSi ar gamoiyena Suamdgomlobis formulireba.721 

sainteresoa faqti, rom rogorc Seswavlili masalidan 
irkveva, im saqmeebze, romlebzec gamoyenebuli iyo 

                                                           
712 ix.: Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003; Kleih, Die strafprozessuale 
Überwachung der Telekommunikation, 2010, S. 248. 
713 ix.: Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003; Kleih, Die strafprozessuale 
Überwachung der Telekommunikation, 2010, S. 248.  
714 ix. Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003, S. 53. 
715 ix. Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003, S. 44. 
716 sagulisxmoa, rom brZaneba savaldebulod unda Seicavdes informacias 
braldebis Sesaxeb, romlis gamoc iTxovs prokuratura piris satelefono 
saubris farul miyuradebas; aseve, am danaSaulis Cadenis Sesaxeb eWvis xarisxs, 
romelic konkretuli garemoebebiT dasturdeba da yoveli konkretuli 
SemTxvevidan gamomdinare, kanoniT gansazRvruli subsidiarulobis Sesaxeb 
poziciebs, ix. Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003, S. 42.   
717 ix. Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003, S. 45. 
718 iqve, 49 f.  
719 iqve.  
720 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 249. 
721 ix. Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003, S. 47 Semdg.  
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telekomunikaciis faruli miyuradeba, gamoZiebis 60% dasrulda 
pirisTvis bralis wayenebiT.722 

 
6.2.2.5.2. albrextis, dorSis da krupes kvleva 

 
aRniSnuli kvleva, romelsac xelmZRvanelobdnen albrexti, 

dorSi da krupe, metad moculobiTia. is dasrulda 2003 wels,  
efuZneba 523 procesis masalasa da telekomunikaciis faruli 
miyuradebis Sesaxeb  1488 brZanebas.723  

kvlevis monacemebis mixedviT, mTlian masalaSi 
telekomunikaciis faruli miyuradebis Sesaxeb miRebul brZanebaTa 
mxolod 23,5% iyo (mosamarTlis mier) arsebiTad dasabuTebuli.724 
masalis 14,7% SemTxvevaSi brZanebis formaluri mxare ar 
akmayofilebda kanonis moTxovnebs, xolo brZanebaTa 4,1% dros 
gamovlinda  mosamarTlis mier prokuraturis dasabuTebaze 
pirdapiri miTiTeba.725 Seswavlili masalis 21,5%-isSemTxvevaSi 
gvxvdeba mosamarTlis brZanebis mxolod formaluri da ara 
konkretul SemTxvevisaTvis saWiro dasabuTeba.726   

aRsaniSnavia, rom mosamarTlis mier miRebul brZanebaTa 21,1% 
miRebuli iyo iseTi saxiT, rogori saxiTac prokuraturam 
warmoadgina misi Suamdgomloba.727 

aRniSnuli kvlevis Sedegebis mixedviTac gamoCnda, rom 
prokuraturis mier gadaudebel SemTxvevaSi telekomunikaciis 
faruli miyuradebis Sesaxeb gadawyvetilebis miReba praqtikaSi 
gamoiyeneba, kanonis Sesabamisad, ise, rogorc prokuraturis 
sagamonakliso uflebamosileba.728 Sesabamisad, satelekomunikacio 
kontrolis Sesaxeb gadawyvetileba 81% SemTxvevaSi miiRo 
mosamarTlem da 14% gadaudebeli aucileblobis gamo – 
prokuraturam.729 praqtikis kvlevis Sedegadac TvalsaCino gaxda, 
rom prokuraturis Suamdgomloba TiTqmis yvela SemTxvevaSi 
dakmayofilda.730 prokuraturas Suamdgomlobaze mxolod 0,4% 
SemTxvevaSi eTqva uari mosamarTlis mxridan.731  

                                                           
722 Sead. Backes/Gusy, StV 2003, 249 f.; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S. 250.  
723 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003.  
724 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 231 ff.  
725 iqve.   
726 iqve.  
727 iqve, 236 ff.  
728 ix.: Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit, (2003), gv. 175 ff. Semdg.; Kleih, Die 
strafprozessuale Überwachung der Telekommunikation, 2010, S. 250. 
729 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 175 ff.  
730 ix.: Krüpe-Gescher, Die Überwachung der Telekommunikation,  2005, S. 193; Kleih, Die 
strafprozessuale Überwachung der Telekommunikation, 2010, S. 251.   
731 ix. Krüpe-Gescher, Die Überwachung der Telekommunikation,  2005, S. 193.  
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sagamoZiebo procesebis, romelTa msvlelobisasac 
gamoyenebul iqna telekomunikaciis faruli miyuradeba, 46,3% 
dasrulda pirisTvis bralis wayenebiT, 39,7% Sewyda.732 

 
6.2.2.6. samosamarTlo kontrolis Sefaseba 

 
samosamarTlo kontrolis cnebis, sakanonmdeblo 

regulaciisa da kriminologiuri kvlevebis mimoxilvis Semdeg, 
sainteresoa literaturaSi Camoyalibebuli mosazrebebis Tavmoyra 
am institutis Sesaxeb, rac warmoaCens samosamarTlo kontrolis 
sust da Zlier mxareebs.  

 
6.2.2.6.1. qunes mosazreba 

 
qunes mixedviT, samosamarTlo kontroli misi praqtikaSi 

ganxorcielebis dros, kerZod ki, telekomunikaciis faruli 
miyuradebis SemTxvevaSi, mniSvnelovan xarvezebs Seicavs.733 
gadaudebeli aucileblobis SemTxvevaSi, advili SesaZlebelia, 
rom mosamarTles saerTod ar mimarTos gamoZiebam.734 Tumca, 
rogorc kriminologiurma kvlevebma aCvena, gadaudebeli 
aucileblobis SemTxvevebis gamoyeneba am tipis farul sagamoZiebo 
RonisZiebebis dros Zalian iSviaTia.735   

qune miuTiTebs, rom mosamarTlis uflebamosilebaSi 
arsebuli kontrolis kompetencia metad SezRudulia.736 
gadawyvetilebis misaRebad saWiro informacia mosamarTlisTvis, 
ZiriTadad, ar aris sakmarisi da aRniSnuli, rogorc wesi, 
sagamoZiebo organoebis mier SerCeviTi wesiTaa miwodebuli, 
gafiltruli.737 aRsaniSnavia aseve, rom gadawyvetilebis miRebis 
dros sakmaod moculobiTi masalis safuZvliani Seswavla 
mosamarTlis gankargulebaSi arsebuli drois simciris gamo, xSir 
SemTxvevebSi SeuZlebelia.738 aRniSnul SemTxvevaSi xSirad Tavs 
iCens gadawyvetilebis mimRebi mosamarTlis gamoucdeloba 
sakiTxis operatiulad ganxilvis TvalsazrisiT an, Tundac, 

                                                           
732 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 353. 
733ix.  Kühne, Strafprozessrecht, 2010, Rn. 409 ff..; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S. 251. 
734 ix. Kühne, Strafprozessrecht, 2010, Rn. 410; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S.  251.   
735 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 251; Backes/Gusy, 
Wer kontrolliert die Telefonüberwachung, 2003, S. 53; Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und 
Effizienz der Überwachung der Telekommunikation, 2003, S. 175 ff.; Gusy, ZRP 2003, 275; Krüpe-
Gescher, Die Überwachung der Telekommunikation,  2005, S. 193. 
736 ix. Kühne, Strafprozessrecht, 2010, Rn. 410; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S. 251.  
737 ix. Kühne, Strafprozessrecht, 2010, Rn. 410; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S. 251.  
738 ix. Kühne, Strafprozessrecht, 2010, Rn. 410; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S. 251.  
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gamoucdeli mosamarTlis gadatvirTva kompleqsuri da 
moculobiTi saqmis masalis gamo.739  

saboloo jamSi, qune samosamarTlo kontrolis Sesaxeb 
daaskvnis, rom is ufro ZiriTad uflebebSi Carevis faqtebze 
samarTlebrivi kontrolis ganxorcielebis iluzias 
warmoadgens.740   

 
6.2.2.6.2. bruningis mosazreba 

 
mosamarTlis xelSi arsebuli kontrolis sust meqanizms, 

sxva avtorebis msgavsad, bruningic akritikebs.741 bruningma misi 
kvlevis Sedegad daadgina, rom samosamarTlo kontrols aqvs 
mniSvnelovani struqturuli deficiti, samarTlebrivi institutis 
praqtikuli realizebis kuTxiT.742  

farul satelekomunikacio miyuradebaze gadawyvetilebis 
mimReb mosamarTles xSirad aqvs drois deficiti da ar aqvs 
saWiro codna imisTvis, rom ZiriTad uflebebSi saproceso 
samarTlebrivi Carevis Sesaxeb Suamdgomloba saTanadod 
Seamowmos da miiRos gadawyvetileba.743  

amasTan, gasaTvaliswinebelia is garemoeba, rom ZiriTad 
uflebebSi Carevis winapirobebi xSirad ar aris saTanadod 
gansazRvruli; Sesabamisad, garkveul SemTxvevebSi rTulia maTi 
kanonTan Sesabamisobis dadgena.744 bruningis azriT, swored amitom 
ar unda iwvevdes gaocebas is faqti, rom praqtikaSi mosamarTlis 
brZanebis formulireba xSirad prokuraturis Suamdgomlobis 
formulirebis identuria.745  

 
6.2.2.6.3. albrextis, dorSis da krupes mosazreba 

 
sainteresoa albrextis, dorSis da krupes mosazreba 

mosamarTlis mier miRebul brZanebasTan dakavSirebiT. maT mier 
Catarebuli kvlevis safuZvelze prokuraturis Suamdgomlobis da 
mosamarTlis brZanebis  Sinaarsobriv xarisxs Soris mWidro 
kavSiri gamovlinda.746 mosamarTle brZanebas iseTive saxiT, 
rogoriTac mocemuli iyo prokuroris Suamdgomloba, gascemda 
ufro metad iseT SemTxvevebSi, roca prokuraturis mier 
Suamdgomloba iyo arsebiTad, Sinaarsobrivad dasabuTebuli.747 

                                                           
739 ix. Kühne, Strafprozessrecht, 2010, Rn. 409 Semdg.; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S. 251.  
740 ix. Kühne, Strafprozessrecht, 2010, Rn. 412.; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S. 251. 
741 ix. Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 225 ff.; Sead. 
Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 252. 
742 ix. Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 225. 
743 iqve, 226. 
744 iqve.  
745 iqve.  
746 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 244 ff. 
747 iqve.  
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samosamarTlo kontrolis realizeba am avtorTa mier 
Sefasda, rogorc mniSvnelovani xarvezi telekomunikaciis faruli 
miyuradebis praqtikaSi.748 albrexti, dorSi da krupe miiCneven, rom 
am procesSi saxezea gamWvirvalobis, cxadad da gasagebad 
formulirebisa da, aseve, kontrolis deficiti.749  

avtorTa azriT, samosamarTlo kontrolis instituts 
axasiaTebs struqturuli problema, romelic ganpirobebulia 
gamoZiebis procesSi funqciaTa gadanawilebiT da uflebamosili 
mosamarTlis didi samuSao datvirTviT.750 

 
6.2.2.6.4. helmkenis mosazreba 

 
helmkenis mosazrebiT, samosamarTlo kontroli ver 

asrulebs Tavis daniSnulebas, ramdenadac an xdeba misTvis 
saerTod gverdis avla (igulisxmeba gadaudebeli aucileblobis 
SemTxveva), an mosamarTle ver asrulebs dakisrebul 
valdebulebas masalis Semowmebisa da kontrolis 
TvalsazrisiT.751 im garemoebas, rom mosamarTle masze 
dakisrebuli kontrolis funqcias realurad ver axorcielebs an 
ugulebelyofs, helmkeni cdilobs axsnas fsiqologiuri tipis 
sxvadasxva momentiT.752 avtors bunebriv movlenad miaCnia, rom 
mosamarTle (SuamdgomlobaSi TiTqmis ukve formulirebuli) 
brZanebis gamocemasa da imave brZanebis gamocemaze (ufro rTulad 
Camosayalibebeli) uaris Tqmas Soris irCevs ufro martiv gzas; am 
garemoebas Tan erTvis da amZafrebs mosamarTlis metad 
datvirTuli samuSao reJimi da drois uqonloba; amitom 
mosamarTle prioritets aniWebs misTvis ufro mniSvnelovan 
valdebulebebs, e.w. ZiriTad samosamarTlo saqmianobas.753   

helmkeni aRniSnavs, rom telekomunikaciis faruli 
miyuradebis ganxorcielebis Sesaxeb gadawyvetilebis mimRebi 
mosamarTle dgas uzarmazari inteleqtualuri wnexis qveS, rasac 
iwvevs Tavad sisxlis samarTlis procesis sirTule da xSirad _ 
garkveuli saxis danaSaulTa specifika, romelic iTxovs 
specialur codnas; magaliTad, roca saqme exeba danaSaulis iseT 
saxeebs, rogorebicaa ekonomikuri Tu narkotikuli danaSaulebi.754  

helmkeni mosamarTlis mier telekomunikaciis faruli 
miyuradebis Sesaxeb gadawyvetilebis miRebisas asaxelebs 
saintereso da, albaT, cota ucnaur subieqtur garemoebas, 
romelic, avtoris azriT, gavlenas axdens mosamarTleze; es aris 
e.w. kolegialobis efeqti.755 helmkeni Tvlis, rom mosamarTle, 
marTalia, damoukidebelia Tavis saqmianobaSi, magram, Tuki is ar 

                                                           
748 iqve, 467. 
749 iqve.  
750 iqve.  
751 Helmken, StV 2003, 193.  
752 iqve, 193, 194. 
753 iqve.   
754 iqve, 193, 195.  
755 iqve.    
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daakmayofilebs prokuraturis Suamdgomlobas sagamoZiebo 
RonisZiebis Catarebis Sesaxeb, Tavs Caiyenebs iseT mdgomareobaSi, 
rom prokuratura da policia mas arakolegialurad Seafaseben; 
mosamarTle ki am garemoebas mxedvelobaSi iRebs, radgan 
iTvaliswinebs, rom misma e.w. „Seusabamo qmedebam” SesaZloa 
karieraSi damabrkolebeli roli iTamaSos.756 

 
6.2.2.6.5. guzis mosazreba 

 
guzis miaCnia, rom metad TvalsaCinoa gansxvaveba 

samosamarTlo kontrolis, rogorc institutis, mimarT arsebul 
saxelmwifo samarTlebriv moTxovnasa da realobas Soris, 
romelic praqtikaSi arsebobs.757 ase, magaliTad, prokuroris 
Suamdgomloba, romelic xSirad mosamarTlisTvis informaciis 
erTaderTi wyaroa, iSviaTadaa srulyofili; kerZod, wardgenil 
SuamdgomlobaTa mxolod meoTxedi Tu akmayofilebs kanonis 
moTxovnebs.758 aseve, metad mcire, minimaluria mosamarTlis mier 
Suamdgomlobis ardakmayofilebis maCvenebeli.759  

ra kriteriumebs unda akmayofilebdes mosamarTlis brZaneba? 
sssk-is 100e paragrafi Seicavs moTxovnebs mosamarTlis 
gadawyvetilebisa da misi formis Sesaxeb, magram ar Seicavs 
miTiTebebs sxva konkretuli moqmedebebis Sesaxeb, romlebic 
saWiroa gadawyvetilebis misaRebad.760 amasTan, sssk-is 162-e muxlis 
me-2 abzaci miuTiTebs mosamarTlis kanoniT gansazRvrul 
valdebulebaze, Seamowmos sagamoZiebo RonisZiebis kanoniT 
dasaSvebobis sakiTxi.761 rogor unda ganaxorcielos aRniSnuli, 
ra RonisZiebebi unda miiRos mosamarTlem, kanonis norma ar 
akonkretebs.762 

guzi aRniSnavs, rom faruli sagamoZiebo RonisZiebis 
adresatis uflebaTa dacvis SesaZlebloba telekomunikaciis 
faruli miyuradebis ganxorcielebis dros Zalian mcirea da 
naklebad efeqtiani.763 adresatTa maqsimum naxevari Tu Seityobs 
Catarebul RonisZiebaTa Sesaxeb.764 am dros samosamarTlo 
kontroli praqtikaSi sagamoZiebo struqturis zegavlenis qveS 
xorcieldeba; xSir SemTxvevaSi warmoadgens metad kooperaciul 
process sasamarTlosa da sagamoZiebo organoebs Soris 
(kooperacia kontrolis nacvlad) kontrolis uflebamosilebis 
naklebad gacnobierebiTa da kontrolis minimaluri 
efeqtianobiT.765 

                                                           
756 iqve.  
757 ix. Gusy, ZRP 2003, 275. 
758 iqve.   
759 ix. Gusy, ZRP 2003, 275; Backes/Gusy, StV 2003, 250. 
760 ix. Gusy, GA 2003, 687. 
761 iqve.  
762 iqve.  
763 ix. Gusy, ZRP 2003, 275, 276. 
764 iqve.  
765 iqve.   
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6.2.2.7. samosamarTlo kontrolis xarvezebi da maTi gamomwvevi 

mizezebi 
 

sxvadasxva avtoris mier mecnierebaSi Camoyalibebuli da 
ganxiluli mosazrebebis Sejamebis safuZvelze SesaZloa, calke 
gamovyoT samosamarTlo kontrolis, rogorc institutis, 
xarvezebi da misi gamomwvevi mizezebi. 

 
6.2.2.7.1. samosamarTlo kontrolis xarvezebi 

  
samosamarTlo kontrolis ZiriTad xarvezebs warmoadgens:  

a) mosamarTlis mier Suamdgomlobis zedapiruli 
damuSaveba, raSic igulisxmeba brZanebis gacemisTvis saWiro 
winapirobebis zedapiruli kontroli da brZanebis 
arasakmarisi Sinaarsobrivi formulireba; 

b) mosamarTlis procesSi SecdomiT CaurTveloba; 
g) samosamarTlo kontrolisTvis mizanmimarTuli 

gverdis avla. 
 

a) mosamarTlis mier Suamdgomlobis zedapiruli damuSaveba 
 
mosamarTlis mier Suamdgomlobis zedapirul damuSavebaSi, 

upirvelesad, igulisxmeba brZanebis gacemisTvis saWiro 
winapirobebis zedapiruli kontroli da brZanebis arasakmarisi 
Sinaarsobrivi formulireba. 

   
a.a) brZanebis gacemisTvis saWiro winapirobebis zedapiruli 
kontroli 

 
telekomunikaciis faruli miyuradebis ganxorcielebis dros 

mosamarTle informacias iRebs mxolod sagamoZiebo 
struqturebidan, kerZod, prokuraturisgan.766 swored sagamoZiebo 
organoebis mxridan calmxrivad miRebuli informaciis 
safuZvelze, romlebic, rogorc wesi, ukve gadawyvetilebis 
formiT aris xolme mocemuli, mosamarTle SeiZleba moeqces 
cdunebis qveS da ZiriTad uflebebSi Carevis Sesaxeb brZanebis 
gacemis winapirobebi zedapirulad Seamowmos.767 

am safrTxis Sesaxeb saubrobs bevri mecnieri da misi 
realuroba daadastura bilefeldis universitetis zemoT ukve 
ganxilulma kvlevam, romlis mixedviTac satelefono saubris 
faruli miyuradebis Sesaxeb prokuraturis Suamdgomloba TiTqmis 
yvela SemTxvevaSi iyo dakmayofilebuli; kerZod, 307 damuSavebuli 
aqtidan satelefono saubris faruli miyuradebis moTxovnaze 
mxolod erTi Suamdgomloba ar dakmayofilda.768 90%-ze met 

                                                           
766 ix. Talaska, Der Richtervorbehalt, 2007, S. 84. 
767 iqve.   
768 ix. Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003, S. 44. 
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SemTxvevebSi prokuraturis Suamdgomloba sityva-sityviT 
Seesabameboda mosamarTlis brZanebis teqsts.769 

talaskas am sakiTxTan dakavSirebiT miaCnia, rom saWiroa 
meti TanagrZnoba, mosamarTle ki saTanadod ver iTvaliswinebs 
satelefono saubris faruli miyuradebis adresatis interesebs, 
miT ufro, roca am faruli sagamoZiebo RonisZiebis dros es 
ukanaskneli mis ZiriTad uflebebSi Carevis Sesaxeb araa 
informirebuli.770   
 

a.b) brZanebis arasakmarisi Sinaarsobrivi formulireba 
 
miuleris mosazrebis Tanaxmad, mosamarTlis brZaneba, 

rogorc wesi, ver akmayofilebs sakonstitucio samarTlebrivad 
aRiarebul minimalur moTxovnebs.771 aseve, sakanonmdeblo xarvezad 
miiCneva ZiriTad uflebebSi Carevis winapirobebis sakmaod 
abstraqtuli sakanonmdeblo formulireba, aRniSnuli ki 
ganapirobebs sagamoZiebo organoTa mier arcTu ise rTulad 
mopovebuli informaciis safuZvelze mosamarTlis brZanebis 
gacemas.772 literaturaSi gamoTqmuli mosazrebis mixedviT, 
mosamarTle am SemTxvevaSi, marTalia, formalurad kanonis 
teqstis Sesabamisad moqmedebs, magram imavdroulad kanons 
borotad iyenebs, ramdenadac kanonis mkacrad gansazRvrul 
formulirebas Sinaarsobrivad ver akmayofilebs, ver avsebs.773 
xSirad xdeba mosamarTlis mier gacemuli brZaneba kritikis 
obieqti misi Sinaarsis gamo; xazi esmeva brZanebis bundovanebas, 
mis arasakmarisad gansazRvrulobas, rac mosamarTlis 
makontrolebel funqcias ar Seesatyviseba.774 

 
b) mosamarTlis procesSi SecdomiT ar CarTva  

 
sasamarTlo praqtikaSi ivaraudeba, rom prokurorma icis, Tu 

vinaa uflebamosili, miiRos gadawyvetileba ZiriTad uflebebSi 
Carevis Sesaxeb. Tumca, literaturaSi gamoiTqva mosazreba, rom 
savsebiT SesaZlebelia arsebobdes garkveuli situacia, rodesac 
prokurori an policiis muSaki am sakiTxSi bolomde garkveuli 
da darwmunebuli SeiZleba arc iyos.775 gansakuTrebiT 
gasaTvaliswinebelia is SemTxvevebi, rodesac prokurors an 
policiels drois simciris gamo ar aqvs SesaZlebloba, 
gadaamowmos, konkretulad vis aqvs ZiriTad uflebaSi Carevis 
Sesaxeb gadawyvetilebis miRebis uflebamosileba.776   

                                                           
769 ix.: Backes/Gusy, Wer kontrolliert die Telefonüberwachung, 2003, S. 47 f.; Talaska, Der 
Richtervorbehalt, 2007, S. 84.  
770 ix. Talaska, Der Richtervorbehalt, 2007, S. 84. 
771 ix. Müller, AnwBl 1992, 349 ff.   
772 ix. Talaska, Der Richtervorbehalt, 2007, S. 85. 
773 iqve.  
774 iqve. 
775 iqve.  
776 iqve.  
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aseve, samosamarTlo kontrolis erT-erT xarvezs SeiZleba 
warmoadgendes is garemoeba, rom rogorc prokuratura, aseve 
policia SesaZloa, Secdes e.w. „gadaudebeli aucileblobis” 
garemoebis realur SefasebaSi.777  

 
g) samosamarTlo kontrolisTvis mizanmimarTuli gverdis avla 

 
prokurorisa da policiis mier samosamarTlo kontrolis 

mizanmimarTuli gverdis avla farTo diskusiis sagans 
warmoadgens.778 prokuraturas an policias SeuZlia, ar 
gaiTvaliswinos kanonis moTxovna ZiriTad uflebebSi Carevis 
dros samosamarTlo kontrolis aucileblobis Sesaxeb da Tavad 
Caataros aRniSnuli RonisZieba mosamarTlis brZanebis gareSe.779 
literaturaSi ganixileba samosamarTlo kontrolis 
mizanmimarTuli gverdis avlis meore variantic, rodesac 
prokurors SeuZlia, daelodos da manamde ar mimarTos 
mosamarTles SuamdgomlobiT faruli sagamoZiebo RonisZiebis 
Catarebis Sesaxeb, vidre ar Seiqmneba e.w. „gadaudebeli 
aucileblobis” situacia da Semdeg ukve kanoniT misTvis 
miniWebuli gadawyvetilebis miRebis uflebamosilebis safuZvelze 
Caerios ZiriTad uflebebSi.780  

 
6.2.2.7.2. samosamarTlo kontrolis xarvezebis gamomwvevi 

mizezebi 
 
samosamarTlo kontrolis zemoT dasaxelebuli xarvezebis 

da konkretul avtorTa mier Camoyalibebuli mosazrebebis 
ganxilvis Semdeg sainteresoa, Sejerdes am xarvezebis gamomwvevi 
ZiriTadi mizezebi. esenia: 

a) struqturuli sisuste; 
b) arasruli an arasakmarisi masala; 
g) drois deficiti; 
d) „aramotivirebuli mosamarTle”; 
e) arasakmarisad kvalificirebuli mosamarTle; 
v) fsiqologiuri aspeqtebi; 
z) „bumerangis efeqti”; 
T) gadaudebeli aucilebloba. 

 
 

a) struqturuli sisuste 
 
literaturaSi Camoyalibda kritikuli midgoma imasTan 

dakavSirebiT, rom samosamarTlo kontrolis sakanonmdeblo 
regulacia ar aris erTiani xasiaTis da nawilobriv gaurkvevelia; 

                                                           
777 iqve, 86. 
778 iqve.  
779 iqve, 86, 87. 
780 iqve, 87. 
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Znelia logikuri sistemis dadgena.781 gansxvavebuli regulaciebis 
simravle praqtikosi muSakebisTvisa da mosamarTleebisTvis 
sirTuleebs qmnis gadawyvetilebis miRebis dros.782  

problemas warmoadgens is garemoebac, rom mosamarTle, 
romelic gadawyvetilebas iRebs faruli sagamoZiebo RonisZiebis 
Catarebis Taobaze, ar aris sagamoZiebo procesis dinamikaSi 
CarTuli.783 is mxolod gansazRvrul etapze erTveba procesSi da, 
Sesabamisad, gamoZiebis mTlian konteqsts ar icnobs.784 magaliTad, 
gadawyvetilebis mimRebi mosamarTlisaTvis Zneli Sesafasebelia, 
konkretul SemTxvevaSi sxva sagamoZiebo RonisZiebis gamoyeneba, 
romelic naklebad zRudavs adamianis ZiriTad uflebebs, xom ar 
iqneboda aseve efeqtiani da dadebiTi Sedegis momtani.785 
mosamarTles ar aqvs damoukidebeli kontrolis, gadamowmebis 
berketi; gadawyvetilebis miRebisas is eyrdnoba sagamoZiebo 
organoTa mier miwodebul informacias.786 

paefgenis mosazrebiT, sinamdvileSi mosamarTle 
samosamarTlo kontrolis dros funqciurad warmoadgens 
aRmasrulebeli xelisuflebis nawils; is aris monawile ZiriTad 
uflebebSi Carevis aqtSi, romelic aRmasrulebeli xelisuflebis 
mier xorcieldeba.787  

 

b) arasruli anda arasakmarisi masala 
 
bevr mosamarTles ar aqvs faqtobrivi SesaZlebloba, 

ganaxorcielos kontroli, ramdenadac mag., ganxorcielebuli 
sapolicio RonisZiebebi da gadawyvetilebebi mxolod arasrulad 
aris dokumentirebuli, anda sagamoZiebo masalaSi wyaro ar aris 
miTiTebuli, anda agenti taqtikuri TvalsazrisiT mosamarTlesTan 
ar gamocxadda.788 SesaZloa, mosamarTles mizanmimarTulad an 
SemTxveviT mxolod nawilobriv miewodos informacia; magaliTad, 
mosamarTles sagamoZiebo masala SerCeviTad miewodos.789  

adamianis ZiriTadi uflebebis SemzRudavi sagamoZiebo 
RonisZiebebis warmoebisas mosamarTles mxolod maSin SeuZlia 
Tanazomierebis principis efeqtiani gamoyeneba, roca mas 
prokuraturis yoveli (axali) Suamdgomlobis SemTxvevaSi 
waredgineba ukve Catarebuli anda paralelurad mimdinare 
sagamoZiebo RonisZiebebis e.w. „sruli paketi”.790  

                                                           
781 ix.: Talaska, Der Richtervorbehalt, 2007, S. 87;  Asbrock, KritV 1997, 258; Asbrock, ZRP 1998, 18. 
782 ix. Talaska, Der Richtervorbehalt, 2007, S. 87.  
783 iqve.   
784 ix.: Gusy, GA 2003, 689; Talaska, Der Richtervorbehalt, 2007, S. 88. 
785 ix.: Kintzi, DRiZ 2004, 83, 84; Krüger,  DRiZ 2004, 247, 249; Talaska, Der Richtervorbehalt, 2007, S. 
88; Paeffgen, in: FS für Roxin,1309.  
786 ix.: Kintzi, DRiZ 2004, 83, 84; Talaska, Der Richtervorbehalt, 2007, S. 88; Paeffgen, in: FS für 
Roxin,1308-1309.  
787 iqve.  
788 ix.: Müller, AnwBl 1992, 349, 351; Talaska, Der Richtervorbehalt, 2007, S. 88.  
789 ix. Talaska, Der Richtervorbehalt, 2007, S. 88.  
790 ix. Steinmetz, NStZ 2001, 344, 345; Talaska, Der Richtervorbehalt, 2007, S. 88, 89. 



111 

amasTan, gasaTvaliswinebelia, rom mosamarTles xSirad ar 
eZleva saSualeba, TviTon gamoikvlios saqmis garemoebebi.791 
Suamdgomlobis dayenebis momentSi mtkicebulebebi (mag, mowme) ar 
aris xelmisawvdomi.792 mosamarTles praqtikulad rCeba mxolod 
SesaZlebloba, gamokiTxos gamoZiebis mwarmoebeli organo saqmis 
im garemoebaTa Sesaxeb, romlebic mas miawoda sagamoZiebo 
organom.793    

aRniSnuli deficiti gamowveulia swored sagamoZiebo 
mosamarTlis susti poziciiT, romlis monawileoba miiCneva gare 
piris Carevad gamoZiebis procesSi.794  

 
g) drois deficiti 

 
faruli sagamoZiebo RonisZiebebis Catarebis Sesaxeb 

gadawyvetilebis miRebisas mosamarTles, rogorc wesi, drois didi 
deficitiaqvs.795 man unda ganixilos prokuroris Zalian bevri 
Suamdgomloba am RonisZiebaTa Catarebis Sesaxeb.796 did samuSao 
datvirTvas asaxelebs argumentad erT-erTi mosamarTle, rodesac 
acxadebs, rom mas SeuZlia telekomunikaciis faruli miyuradebis 
Sesaxeb gadawyvetilebis miRebas 10-dan maqsimum 30 wuTamde dro 
dauTmos, ramdenadac igi drois deficitis viTarebaSi prioritets 
aniWebs iseTi RonisZiebebis Sesaxeb gadawyvetilebis miRebas, 
rogorebicaa, mag., piris dakaveba.797  

erTi mxriv, gansaxilvel SuamdgomlobaTa didi raodenoba 
da, meore mxriv, am Suamdgomlobis ganmxilvel mosamarTleTa 
mcire raodenoba gamoricxavs sakonstitucio samarTlebrivi 
moTxovnebis zedmiwevniT Sesrulebas798 da samosamarTlo 
kontrolis efeqtian funqcionirebas.  

 
 

d) „aramotivirebuli mosamarTle” 
 
literaturaSi ganxilulia e.w. „aramotivirebuli 

mosamarTlis” magaliTi; aq saqme exeba iseT garemoebas, rodesac 
mosamarTles arasamuSao drois ganmavlobaSi akisreben 
Suamdgomlobis ganxilvas.799 aRniSnuli mosamarTle, rogorc wesi, 
prokuroris am saswrafo wesiT gansaxilvel Suamdgomlobas Tavs 
aridebs  da miuTiTebs, rom mas ar aqvs sakmarisi masala da ar 

                                                           
791 ix. Talaska, Der Richtervorbehalt, 2007, S. 89.  
792 iqve.   
793 ix. Gusy, JZ 2001, 1033, 1035; Talaska, Der Richtervorbehalt, 2007, S. 89.  
794 ix. Gusy, ZRP 2003, 276. 
795 ix. Talaska, Der Richtervorbehalt, 2007, S. 89; Gusy, JZ 2001, 1033, 1035.  
796 ix. Talaska, Der Richtervorbehalt, 2007, S. 89.  
797 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 258.  
798 ix. Talaska, Der Richtervorbehalt, 2007, S. 89. 
799 iqve.   
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SeuZlia aRniSnuli sakiTxis Sesaxeb gadawyvetilebis miReba.800 
amasTan, aRniSnuli mosamarTle prokurors, rogorc wesi, Riad an 
iribad miuTiTebs, rom am ukanasknelma gamoiyenos e.w. gadaudebeli 
aucileblobis gamo misi uflebamosileba da Tavad miiRos 
gadawyvetileba.801 am SemTxvevaSi daismis sakiTxi, xom ar afuZnebs 
zemoaRniSnuli garemoeba e.w. gadaudebeli aucileblobis 
winapirobebs?802   

 
e) arasakmarisad kvalificiuri mosamarTle 

 
samecniero literaturaSi iTvleba, rom sagamoZiebo 

mosamarTles, romelic iRebs gadawyvetilebas farul sagamoZiebo 
RonisZiebaTa ganxorcielebis Sesaxeb, sakmaod susti pozicia aqvs 
sagamoZiebo procesSi.803 es kidev ufro sustdeba im garemoebiT, 
rom Zalian iSviaTia, roca sagamoZiebo mosamarTle mxolod 
gamoZiebis sakiTxebiT aris dakavebuli.804 tendenciurad, 
sagamoZiebo mosamarTlis saqmianoba araa mimzidveli da 
popularuli; Sesabamisad, aRniSnul pozicias xSirad axalbeda 
mosamarTleebi ikaveben.805 

aRsaniSnavia e.w. eqspres momsaxurebis garemoeba, rodesac, 
mag., mosamarTle (rogorc wesi, gamoucdeli) sxva mosamarTlis 
magivrad anda uqmeebze muSaobs.806 es ukanaskneli, SesaZloa, 
prokuroris Suamdgomlobas akmayofilebdes im motiviT, rom ar 
gacxaddes misi SesaZlo arakompetenturoba.807 aseTi qmedeba 
gamoucdel mosamarTles imeds aZlevs, rom, didi albaTobiT, am 
sakiTxTan mas Semxebloba aRar eqneba.808 

Tumca, gasaTvaliswinebelia is garemoebac, rom ufro 
gamocdili mosamarTlisaTvisac SeiZleba Zalian rTuli 
gadasawyveti iyos sakiTxi farul sagamoZiebo RonisZiebaTa 
Catarebis Sesaxeb maTi gansakuTrebuli specifikis gamo, mag., 
ekonomikuri anda narkotikuli danaSaulis SemTxvevaSi.809   

 
v) fsiqologiuri aspeqtebi 

 
rogorc ukve aRiniSna, gamoZiebis procesSi mosamarTlis 

CarTvasa da gadawyvetilebis miRebas gansazRvravs is 
Tavisebureba, rom mosamarTle mxolod gansazRvrul etapze 

                                                           
800 iqve.    
801 iqve, 90.  
802 iqve.    
803 ix. Rieß, In Löwe Rosenberg, StPO, 25. Auflage, 2003, § 162, Rn. 1.  
804 ix. Gusy, ZRP 2003, 276-277.  
805 iqve, 277.   
806 ix. Talaska, Der Richtervorbehalt, 2007, S. 90.  
807 ix.: Kühne, Strafprozessrecht, 2010, Rn. 410; Müller, AnwBl 1992, 349, 351; Talaska, Der 
Richtervorbehalt, 2007, S. 90. 
808 ix. Talaska, Der Richtervorbehalt, 2007, S. 90.  
809 ix.: Kühne, Strafprozessrecht, 2010, Rdn. 410; Talaska, Der Richtervorbehalt, 2007, S. 90.  



113 

erTveba procesSi, RonisZiebebs is ar atarebs da process ar 
xelmZRvanelobs.810 

sainteresoa helmkenis mier ganxiluli fsiqologiuri 
aspeqtebi811, romlebic zemoqmedebs da gansazRvravs mosamarTlis 
qmedebas gadawyvetilebis miRebis dros. avtorTa nawilis azriT, 
swored es fsiqologiuri aspeqtebi ganapirobebs saerTo jamSi  
samosamarTlo kontrolis qmediTunarianobis uaryofiTad 
Sefasebas.812 

mosamarTle mxolod miwodebuli sagamoZiebo masalis 
safuZvelze813, Sesabamisad, „zedapirulad”, saqmis garemoebaTa 
siRrmiseulad codnis gareSe iRebs gadawyvetilebas814. Tumca, 
avtorTa azriT, mosamarTle Tavs imSvidebs aseTi gadawyvetilebis 
miRebisas, ramdenadac fiqrobs, rom Tuki ar iarsebebda faruli 
sagamoZiebo RonisZiebis CatarebisTvis aucilebeli kanonieri 
safuZveli, prokuratura Suamdgomlobas ar waradgenda.815 

saboloo jamSi, ikveTeba procesis monawileTa (igulisxmeba 
prokuratura da sasamarTlo) TanamSromloba,816 romelsac 
helmkeni kolegialobis efeqtad moixseniebs.817  

 
z) „bumerangis efeqti” 

 
drois deficitisa da imis gamo, rom miwodebuli informacia, 

rogorc wesi, ar aris sakmarisi, SeuZlebelia, mosamarTlem 
amomwuravad Seiswavlos sakiTxi da ise miiRos gadawyvetileba.818 
Tuki es ukanaskneli moindomebs sagamoZiebo RonisZiebis 
CatarebisTvis saWiro winapirobebis amomwurav, kompleqsur 
Seswavlas/kontrols, maSin mas aRniSnulisTvis imdeni dro 
dasWirdeba, rom sagamoZiebo organoebi, didi albaTobiT, 
mosamarTles ver daelodebian da samarTlianadac gamoiyeneben 
uflebamosilebas, ganaxorcielon aRniSnuli sagamoZiebo 
RonisZieba e.w. gadaudebeli aucileblobis gamo.819 aseT SemTxvevas 
talaska uwodebs e.w. bumerangis efeqts.820  

 
T) gadaudebeli aucilebloba 

 
ZiriTadi uflebebis SemzRudavi sagamoZiebo moqmedebebis 

umetesoba, maT Soris satelefono saubris faruli miyuradeba, 
SesaZlebelia, Catardes sagamoZiebo organos mier, Tuki saxezea 
                                                           
810 ix. Talaska, Der Richtervorbehalt, 2007, S. 90.  
811 ix. Helmken,StV 2003, 193-198. 
812 ix.: Talaska, Der Richtervorbehalt, 2007, S. 91; Helmken,StV 2003, 193-198.  
813 ix. Gusy, ZRP 2003, 275. 
814 ix. Talaska, Der Richtervorbehalt, 2007, S. 92.  
815 iqve, 92, 93. 
816 ix.: Gusy, ZRP 2003, 275, 276; Talaska, Der Richtervorbehalt, 2007, S. 93.  
817 ix. zemoT ganxiluli helmkenis mosazreba, Tavi I, 6.2.2.6.4. qveTavi; Helmken,StV 
2003, 193, 195. 
818 ix.: Kühne Strafprozessrecht, 2010, Rn. 410; Talaska, Der Richtervorbehalt, 2007, S. 94. 
819 ix. Talaska, Der Richtervorbehalt, 2007, S. 94.  
820 iqve, 93, 94. 
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e.w. gadaudebeli aucilebloba.821 swored es sagamonakliso 
garemoeba warmoadgens kritikis obieqts, ramdenadac miiCneva, rom 
ZiriTadi uflebebis dacva am SemTxvevaSi araa sakmarisad 
uzrunvelyofili.822  

ufro konkretulad, am sakiTxze saubrisas zemoT ukve 
gamoikveTa SemTxvevebi,823 rodesac gadaudebeli aucileblobis 
garemoeba sagamoZiebo organoebma SesaZlebelia, rom borotad 
gamoiyenon.824 

sagamoZiebo organoTa umTavresi mizani sisxlis samarTlis 
procesSi aris mtkicebulebaTa mopoveba.825 samosamarTlo 
kontroli aris kanonmdeblis mier SerCeuli saSualeba faruli 
sagamoZiebo RonisZiebis adresatis sakonstitucio samarTlebrivi 
interesebis uzrunvelsayofad.826 kanonmdebelma dauSva 
samosamarTlo kontrolis sagamonakliso SemTxveva ZiriTadad im 
pirobiT, Tuki ZiriTad uflebebSi Carevis dros sagamoZiebo 
moqmedebaTa mTavari mizani, mtkicebulebaTa mopoveba, kiTxvis 
niSnis qveS dadgeba.827 gadaudebeli aucileblobis arseboba 
Seesabameba marTlmsajulebis sakonstitucio samarTlebriv  
uzrunvelyofas, romelic, aseve, moicavs sisxlissamarTlebrivi 
devnis efeqtian ganxorcielebas.828 

germaniis federaluri sasamarTlosa da germaniis 
federaluri sakonstitucio sasamarTlos gadawyvetilebebis 
Sesabamisad, gadawyvetilebas imis Sesaxeb, arsebobs Tu ara 
gadaudebeli aucileblobis garemoebis dadgenis winapirobebi, 
iRebs sagamoZiebo organo.829  

marTalia, kanoniT gansazRvrulia es sagamonakliso 
garemoeba, magram, rogorc germaniis federalurma sakonstitucio 
sasamarTlom mis Semdgom gadawyvetilebebSi ganmarta, 
aucilebelia, sagamoZiebo organoTa gadawyvetilebebze 
ganxorcieldes sruli sasamarTlo kontroli.830 sayuradReboa, 
rom, magaliTad, federaluri sakonstitucio sasamarTlos 
Tanaxmad, gadaudebeli aucileblobis dadgenis winapirobad 
gaTvaliswinebuli safrTxis ganmarteba an am safrTxis 
mosalodnelobis efeqti aris samarTlebrivi cnebis 
ganusazRvrelobis tipuri magaliTi; msgavsi cnebebis 
dakonkreteba, ganmarteba ki ZiriTadad unda iyos sasamarTlos 
prerogativa.831  

                                                           
821 ix. Talaska, Der Richtervorbehalt, 2007, S. 94; Sead. Bitterman, Wistra 2001, 137 ff. 
822 ix. Talaska , Der Richtervorbehalt, 2007, S. 94. 
823 iqve, 86, 87.  
824 iqve, 94. 
825 iqve.  
826 iqve.    
827 iqve.    
828 ix.: BVerfGE 103, 142, 154; BVerfGE 77, 65, 76f.  
829 ix. Talaska, Der Richtervorbehalt, 2007, S. 97. 
830 ix. BVerfGE 103, 142. 
831 iqve.  
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sainteresoa federaluri sakonstitucio sasamarTlos 2002 
wels gakeTebuli ganmarteba, romlis mixedviTac, sasamarTlos 
mxridan sakiTxis Semdgomi kontrolic, Tavis mxriv, efeqtiani 
samarTlebrivi dacvis gamoxatulebaa.832 es ki mxolod maSin iqneba 
SesaZlebeli, roca sagamoZiebo organos mier gadaudebeli 
aucileblobiT Catarebuli RonisZiebis kontrolis 
ganmaxorcielebeli mosamarTle ZiriTad uflebebSi Carevis 
Sesaxeb brZanebis gamosacemad saWiro winapirobebs sakuTari 
pasuxismgeblobiT gadaamowmebs.833 

 
 

6.2.2.8. reforma 
 
samosamarTlo kontrolTan dakavSirebiT praqtikaSi 

warmoCenilma mTelma rigma xarvezebma cxadyo am institutis 
reformis aucilebloba.834 literaturaSi ganviTarebuli is 
winadadebebi, romlebic mimarTulia samosamarTlo kontrolis, 
rogorc institutis, gaumjobesebisken, ZiriTadad SeiZleba 
daiyos835:  

1. winadadebebad, romlebic ar gulisxmobs sistemur 
cvlilebas da samosamarTlo kontrolis gaZlierebas 
moiazrebs; 

2. winadadebebad, romlebic gulisxmobs 
samosamarTlo kontrolis sistemur cvlilebas, mis 
gauqmebas. 
sainteresoa orive jgufis zogadi ganxilva. 
 

6.2.2.8.1. samosamarTlo kontrolis gaZliereba 
 
reformis es mimarTuleba ar gulisxmobs samosamarTlo 

kontrolis sistemur cvlilebas; is ufro mimarTulia am 
institutis arsebuli mocemulobis gaZlierebisken.836  

aRsaniSnavia, rom bolo wlebSi samosamarTlo kontrolis 
xarvezebze intensiuri muSaobis Sedegad sssk-Si gatarda zemoT 
ukve xsenebuli mniSvnelovani reforma da 2017 wlis agvistoSi 
Sesuli cvlilebebis safuZvelze savaldebulo gaxda 
mosamarTlis mier faruli satelekomunikacio miyuradebis Sesaxeb 
gadawyvetilebis miRebisas brZanebis dasabuTeba.837 rogorc ukve 
aRiniSna,838 sssk-is 100e paragrafis meoTxe abzacis Tanaxmad, 

                                                           
832 ix. BVerfG, StV 2002, 348f.  
833 ix. BVerfG, StV 2002, 348. 
834 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 256.  
835 iqve.    
836 ix.: Kleih , Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 256; Asbrock, KritV 
1997, 261; Asbrock, ZRP 1998, 19.   
837 ix. BGBl. I S. 3206,  
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pd
f%27%5D__1533540915395, ukanasknelad gadamowmebulia 10.08.2018. 
838 ix.Tavi I, qveTavi 6.2.1.  

https://dejure.org/BGBl/2017/BGBl._I_S._3202
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
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faruli satelekomunikacio miyuradebis RonisZiebaTa Catarebaze 
(aseve, misi vadis gagrZelebaze)  mosamarTlis brZaneba unda 
Seicavdes safuZvlian dasabuTebas da masSi warmodgenili unda 
iyos brZanebis gacemis winapirobebi, mniSvnelovani SefasebiTi 
mosazrebebi, rogoricaa, mag.: konkretuli faqtobrivi garemoebebi, 
romlebic danaSaulis Cadenis Sesaxeb eWvs asabuTebs da 
garemoebebi, romlebic RonisZiebis Catarebis aucileblobasa da 
Tanazomierebas asabuTebs. 

sssk-is aRniSnuli cvlilebisa da samosamarTlo kontrolis 
gaZlierebis rekomendacias jer kidev 2003 wels iZleodnen guzi 
da bakesi da miiCnevdnen rom es cvlileba xels Seuwyobda 
praqtikaSi arsebuli xarvezebis gamosworebas.839  

faruli satelekomunikacio miyuradebis Sesaxeb brZanebis 
vadis gagrZelebaze dasabuTebis moTxovnas aucileblad miiCnevda 
klai, aseve, sakanonmdeblo cvlilebis ganxorcielebamde; misi 
SefasebiT, am SemTxvevaSi brZanebis gamosacemad saWiro 
winapirobebi Semowmdeba garkveuli drois gasvlis Semdeg, rac 
mxolod misasalmebeli SeiZleba iyos.840 mecnierTa nawili 
imedovnebs, rom aRniSnuli sakanonmdeblo cvlilebis Sedegad 
Tavidan iqneba acilebuli farul sagamoZiebo RonisZiebaTa vadis 
avtomaturi gagrZelebis praqtika da, saWiroebis SemTxvevaSi, 
Seswordeba Sinaarsobrivad gaumarTavi brZaneba.841  

zogadad, samosamarTlo kontrolis gaZliereba moicavs 
mTeli rigi RonisZiebebis de lege lata da de lege ferenda gatarebas.842 am 
RonisZiebebis umTavresi moTxovna sagamoZiebo RonisZiebebis 
Catarebaze gadawyvetilebis mimRebi mosamarTlis ukeT momzadeba 
an gadamzadebaa.843 

organizaciuli TvalsazrisiT SemoTavazebul iqna, rom 
sagamoZiebo RonisZiebebis Sesaxeb gadawyvetilebis mimRebi 
sagamoZiebo mosamarTle gaxdes, ase vTqvaT, „damoukidebeli 
mosamarTle”.844 am ideis ukan gamoikveTa survili, rom, erTi 
mxriv,Tavidan aviridoT  ufro dabali kvalifikaciis mqone 
mosamarTlis sagamoZiebo mosamarTled gamweseba da, meore mxriv, 
amaRldes  sagamoZiebo mosamarTlis gadawyvetilebis Sedegze misi 
pasuxismgebloba.845 Sesabamisad, maRalia e.w. „damoukidebeli 
mosamarTlis” mimarT wayenebuli personaluri moTxovnebi.846 am 
sakanonmdeblo iniciativis Sedegad gaZlierda sagamoZiebo 

                                                           
839 ix. Backes/Gusy, StV 2003, 252.  
840 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 266. amasTan, ix. 
aseve: Helmken,StV 2003, 193, 197; Gusy, ZRP 2003, 275, 276f.    
841 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 266.  
842 iqve, . Kleih, 257.  
843 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 257; Helmken,StV 
2003, 193; Talaska, Der Richtervorbehalt, 2007, S. 184.   
844 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 257.  
845 iqve.  
846 ix. Helmken,StV 2003, 193; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, 
S. 257.   



117 

mosamarTlis instituti da axleburad Camoyalibda sssk-is 162-e 
paragrafi.847   

Tumca, am sakanonmdeblo cvlilebis winaaRmdeg gamoiTqva 
skeptikuri azri, rom sagamoZiebo mosamarTlis es e.w. evolucia 
SesaZloa garkveulwilad araefeqturi iyos.848 ZiriTad problemad 
dasaxelda is garemoeba, rom sagamoZiebo mosamarTlis sagamoZiebo 
procesSi aqtiuri CarTulobiT, Sedegze pasuxismgeblobis 
miniWebiT daikargeba damoukidebeli sakontrolo instanciis 
iersaxe;849 Seiqmneba realuri riski, rom  mosamarTle, romelsac 
aqvs kontrolis uflebamosileba850 da gascems brZanebas,  iqceva 
procesis dainteresebul monawiled.851 

aRsaniSnavia, rom sagamoZiebo mosamarTle da prokuratura 
teritoriulad erT sivrceSi arian ganTavsebulni, riTac xdeba 
kompetenciaTa Tavmoyra erT teritoriaze.852 literaturaSi 
gamoTqmuli mosazrebiT, aRniSnuli Seesabameba praqtikis 
moTxovnas da uzrunvelyofs gadawyvetilebis mimRebi 
mosamarTlis martiv da swraf xelmisawvdomobas.853 amasTan, 
brZanebis gacemasa da gamoZiebis warmoebaze uflebamosil 
organoTa erT teritoriaze ganTavseba efeqtiania, gansakuTrebiT 
teqnikurad, iseTi kompleqsuri sagamoZiebo RonisZiebis 
Catarebisas, rogoricaa telekomunikaciis faruli miyuradeba.854 

samecniero literaturaSi samarTlianad aRiniSna, rom am 
organoTa aseTi sivrciTi siaxlovis dros aucileblad 
gasaTvaliswinebelia helmkenis mier zemoT ukve aRwerili 
fsiqologiuri faqtori855 da rom am SemTxvevaSi maTi 
„harmoniulobis tendencia” da „kolegialobis efeqti” ufro 
gaizrdeba, vidre daiklebs.856  

literaturaSi SemoTavazebulia,, aseve, alternativa, romlis 
mixedviTac ganixileboda samosamarTlo kontrolis gaZliereba 
sasamarTloSi saqmis arsebiTi ganxilvis etapze mtkicebulebaTa 
mopovebisa da mtkicebulebaTa gamoricxvis wesis 
daregulirebiT.857 henriqsis azriT, mosamarTlis mier e.w. 
„dabinZurebul mtkicebulebaTa” gamoricxva warmoadgens 

                                                           
847 http://www.buzer.de/gesetz/5815/al10704-0.htm , ukanaskenalda gadamowmebul iqna 
10.08.2018. 
848 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 283.  
849 iqve.  
850 ix. Rieß, NStZ 1991, 513ff.  
851 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 283; sagamoZiebo 
mosamarTlis saqmianobis kritikuli Sefasebis Sesaxeb ix. Brüning, Wenske, ZIS 2008, 
340ff.  
852 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 265.  
853 ix. BR-Drs. 275/07, gv. 149; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 
2010, S. 265.  
854 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 266.  
855 Helmken,StV 2003, 193; dawvrilebiT ix. Tavi I, qveTavi 6.2.2.6.4. 
856 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 266.  
857 ix. Gusy, ZRP 2003, 275, 277. 

http://www.buzer.de/gesetz/5815/al10704-0.htm
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samarTaldamcav organoTa „disciplinirebis yvelaze efeqtian 
saSualebas”.858  

sabolood, kanonmdebelma uari Tqva am cvlilebis miRebaze, 
mtkicebulebaTa gamoricxvis aseTi saxis standartizaciaze.859 
mizezad ki dasaxelda is garemoeba, rom mtkicebulebebis 
gamoricxvis maRali standarti sasamarTlo praqtikaSi isedac 
arsebobs.860 samosamarTlo kontrolis winapirobebis nebismieri 
darRveva unda iwvevdes mtkicebulebaTa upirobo gamoricxvas, 
radgan, winaaRmdeg SemTxvevaSi, miRebuli ganaCeni iqneba 
saxelmwifo organoTa kanonsawinaaRmdego saqmianobis Sedegi.861 
yoveli SemTxvevis saqmis garemoebaTa individualuri Sefaseba aq 
unda gamoiricxos.862 

literaturaSi gamoiTqva, aseve, mosazreba, rom 
samosamarTlo kontrolze ganxorcieldes saparlamento 
kontroli moxsenebis valdebulebiTa da specialuri 
saparlamento komisiebis SeqmniT.863  

 
 

6.2.2.8.2. samosamarTlo kontrolis gauqmeba 
 
marTalia, samosamarTlo kontrolis xarvezebi xSirad gaxda 

literaturasa Tu praqtikaSi mkacri kritikis sagani, magram am 
institutis gauqmeba kontrolis sxva meqanizmebis sasargeblod, 
iSviaTi gamonaklisis garda, ZiriTadad uaryofil iqna.864 

kincigma, praqtikis gamocdilebidan gamomdinare, 
sadiskusiod wamoWra sakiTxi imis Sesaxeb, ukeTesi xom ar 
iqneboda, rom iZulebiTi RonisZiebebis Sesaxeb brZanebis gacemis 
uflebamosileba gadaeces prokuraturas.865 avtoris azriT, amiT 
moxdeba de facto arsebuli praqtikis legalizeba.866  

klais SexedulebiT, mag., telekomunikaciis faruli 
miyuradebis Sesaxeb brZanebis gacemis uflebamosilebis 
prokuraturisTvis gadacema udavod iqneboda praqtikuli da 
rekomendebuli.867 prokuratura sagamoZiebo procesis 
xelmZRvanelia, gamoZiebis e.w. „baton-patroni”868. Tavisi 
uflebamosilebis ganxorcielebis procesSi prokurors 

                                                           
858 ix. Henrichs in: Kriminalistik 2007, 464.  
859 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 265.  
860 ix.: BT-Drs. 16/6979, S. 61; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, 
S. 265. 
861 ix. Hüls, ZIS 2009, 169. 
862 iqve.    
863 ix.: Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 469; Gusy, ZRP 2003, 275, 276ff; Kleih, Die strafprozessuale 
Überwachung der Telekommunikation, 2010, S. 258.  
864 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 258.  
865 ix. Kinzig, StV 2004, 560, 566f.  
866 iqve.   
867 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 275. 
868 ix. Beulke, Strafprozessrecht, 2008, Rn. 79; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 163, 
Rn. 3.   
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xelewifeba, gamoZiebis yvela mniSvnelovan detalze hqondes 
warmodgena; prokurors, Tavisi sagnobrivi kompetenciidan 
gamomdinare, SeuZlia, Seafasos brZanebis rogorc teqnikuri, ise 
samarTlebrivi mxareebi.869 aRniSnuli ki xels Seuwyobs procesis 
gamartivebas.870  

klai xazgasmiT miuTiTebs, rom prokuraturisTvis brZanebis 
gacemis uflebamosilebis gadacemis SemTxvevaSi, ZiriTadi 
uflebebis qmediT dacvas safrTxe ar eqmneba, ramdenadac 
prokuratura kanoniT aris SeboWili da es faqtori pirdapir 
gansazRvravs sagamoZiebo procesSi mis neitralurobas.871   

klais mosazrebiT, aRniSnuli ar aris „kapitulacia 
faqtobrivi Zalauflebis winaaRmdeg”872, rogorc amas aRniSnavs 
talaska, aramed warmoadgens Tanmimdevrul daskvnas ZiriTadi 
uflebebis dacvis arsebuli meqanizmis disfunqciidan 
gamomdinare.873 klais mixedviT, meorexarisxovania is, Tu vin iRebs 
brZanebas faruli sagamoZiebo moqmedebebis Catarebis Sesaxeb; 
Tuki aRniSnuli (materialurad) mxolod kanonier Sedegs 
iZleva.874 magram, roca samosamarTlo kontroli kanonieri Sedegis 
miRwevas saimedod ver uzrunvelyofs, maSin saxezea tradiciis 
winaSe am institutis kapitulacia misi SenarCunebis mizniT.875  

am sakiTxTan dakavSirebiT kincigi aRniSnavs, rom msgavsi 
iniciativa gamarTlebuli iqneba prokuraturis damoukidebeli 
samarTlebrivi statusisa da mtkicebulebaTa gamoricxvis mkafiod 
gamokveTili wesis arsebobis SemTxvevaSi.876 

2003 wels germaniis federaciis iusticiis saministros 
egidiT da sagamoZiebo mosamarTlis uflebamosilebaTa Sesaxeb  
daskvnis momzadebis mizniT Seikriba germanel mosamarTleTa 
kavSiris sisxlis samarTlis didi komisia.877 man imsjela da 
gamoikvlia sakiTxi, Tu ramdenad aris SesaZlebeli mag., farul 
sagamoZiebo RonisZiebaTa Sesaxeb brZanebis gacemis 
uflebamosilebis gadacema prokuraturisTvis.878 kompetenciaTa 
cvlilebis rekomendacias komisiam saboloo jamSi mxari ar 
dauWira.879   

komisiis mixedviT, brZanebis gacemis uflebamosilebis 
prokurorisTvis gadacema sistemis Sesabamisad unda Sefasdes, 
ramdenadac swored prokuraturaa pasuxismgebeli mTliani 

                                                           
869 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 275.   
870 iqve.  
871 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 276; Zuberbier , 
DRiZ 1988, 254, 255. 
872 Talaska, Der Richtervorbehalt, 2007, S. 194. 
873 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 285.  
874 iqve.   
875 iqve.  
876 Kinzig, StV 2004, 560, 566f.  
877 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 258. 
878 iqve.   
879 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 258. kerZod, 
komisiis mxolod oTxma wevrma dauWira am rekomendacias mxari, Svidma sakiTxis 
winaaRmdeg misca xma, erTma ki Tavi Seikava. 
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procesis warmarTvaze.880 Tumca, prokurorisTvis am 
uflebamosilebis miniWebis SemTxvevaSi, aucilebelia, rom 
kanondarRveviT gacemuli brZanebis gamovlenis SemTxvevaSi 
savaldebulod moqmedebdes miRebul mtkicebulebaTa sisxlis 
samarTlis procesidan gamoricxvis wesi.881 Sesabamisad, 
mosalodneli iqneba prokuraturis mxridan telekomunikaciis 
faruli miyuradebis zedmiwevniT frTxilad gamoyeneba, radganac 
xarveziani brZanebis SemTxvevaSi didi iqneba mopovebul 
mtkicebulebaTa dakargvis riski.882  

albrexti, dorSi da krupe ar gamoricxaven samosamarTlo 
kontrolis mocemuli sakanonmdeblo regulaciisgan gadaxvevas.883 
ramdenadac albrextis, dorSisa da krupes Catarebulma kvlevam 
aCvena, rom prokuraturis Suamdgomlobis dasabuTeba garkveuli 
albaTobiT mosamarTlis brZanebis teqstis formulirebaSi 
Tvisobrivad aisaxeba xolme.884 aqedan gamomdinare, avtorTa 
nawili daaskvnis, rom samosamarTlo kontroli ar aris qmediTi, 
realuri dabrkoleba prokuraturis arasasurveli motivaciis 
Sesakaveblad.885 ufro metic, xSirad aseTma motivaciam SesaZloa, 
mosamarTlis brZanebis „inficireba gamoiwvios”.886  

Tumca, aRsaniSnavia, rom literaturaSi umeteswilad 
avtorebi mxars uWeren pozicias, rom samosamarTlo kontrols 
sagamoZiebo organoebisTvis, kerZod, prokuraturisTvis aqvs 
garkveuli Semakavebeli efeqti.887 samosamarTlo kontrolis 
uaryofa faqtobrivad gamoiwvevs makontrolebeli instanciis 
likvidacias.888 Sesabamisad, mizanSewonilad miiCneva am 
institutis, rogorc samarTlianobis dacvis efeqtiani 
instrumentis, arsebuli saxiT SenarCuneba.889 

bruningis Tanaxmad, aRmasrulebeli xelisuflebis 
saqmianobis SezRudva samosamarTlo kontrolis gamoyenebiT 
gansakuTrebiT aucilebelia faruli sagamoZiebo RonisZiebebis 
dros.890 amitom, avtoris azriT, am institutis gauqmeba an dacvis 
meqanizmis alternativis Zieba miuRebelia.891 bruningi ar eTanxmeba 

                                                           
880 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 259.  
881 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 259; Kintzi, DRiZ 
2004, 83, 85. 
882 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 277.  
883 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit, Rechtswirklichkeit und Effizienz der Überwachung 
der Telekommunikation, 2003, S. 467 ff.; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S. 259.  
884 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 244 ff.; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 
2010, S. 277.  
885 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 277.  
886 iqve.    
887 iqve, 259.  
888 iqve, 277.  
889 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 259.  
890 ix. Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 226.  
891 ix. Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 139 ff.; 
Brüning, ZIS 2006, 35; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 259.  
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prokuroris mier farul sagamoZiebo RonisZiebebze kontrolis 
ganxorcielebas; amas igi  konstituciis ZiriTadi principebis 
sawinaaRmdegod miiCnevs, ramdenadac Tvlis, rom samosamarTlo 
kontrolis arseboba swored prokuraturis „upiratesi 
Zalauflebis”  kompensaciisTvis aris aucilebeli.892 amasTan, 
bruningi xazs usvams im garemoebas, rom prokurori, 
mosamarTlisgan gansxvavebiT, moqmedebs sakuTari iniciativiT da 
ganicdis konkretuli „motivaciis zewolas, warudginos damnaSave 
marTlmsajulebas”.893   

samosamarTlo kontrolis gauqmebis winaaRmdeg gamodis 
talaskac; igi Tvlis, rom gamarTlebulia kritika, romelic 
ukavSirdeba samosamarTlo kontrolis praqtikaSi ganxorcielebas, 
Tumca aman samosamarTlo kontrolis koncefciis Cavardna ar 
unda gamoiwvios.894 

rabe fon qiulevaini samosamarTlo kontrols afasebs, 
rogorc aRmasrulebeli xelisuflebis kontrolisa da SezRudvis 
mniSvnelovan saSualebas ise, rom igi ar gvTavazobs kontrolis 
axali meqanizmis variants.895 Tumca, unda aRiniSnos, rom avtori 

SesaZleblad miiCnevs, prokuraturas mieniWos kontrolis 
uflebamosileba, radgan is ukeT erkveva sagnis arsSi da, amave 
dros, specializebuli struqturaa.896 saboloo jamSi, rabe fon 
qiulevaini mainc miiCnevs, rom samosamarTlo kontroli adamianis 
ZiriTadi uflebebis dacvis mniSvnelovani formaa.897 

daskvnis saxiT, sagulisxmoa kintcis sityvebi, romlis 
mixedviTac, sazogadoebas yovelTvis unda hqondes imis imedi da 
ndoba, rom adamianis ZiriTad uflebebSi Carevis kanoniereba 
Semowmdeba damoukidebeli organos mier da, amasTan, _ ZiriTad 
uflebebSi Carevamde.898 telekomunikaciis faruli miyuradebis 
SemTxvevaSi aseTi ndobis arsebobis konkretul garantias iZleva 
sssk-is 100e paragrafi.899 

 
6.2.2.9. Sejameba 

 
zemoT mocemuli da ganxiluli samosamarTlo kontrolis 

xarvezis gamomwvevi mizezebi, naklovani da susti mxareebi 
cxadyofen, rom ZiriTadi uflebebis dacvas, romelic sagamoZiebo 

                                                           
892 ix. Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 140 f., 146, 
149; Brüning, ZIS 2006, 31, 35; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, 
S. 259.  
893 ix. Brüning, Der Richtervorbehalt im strafrechtlichen Ermittlungsverfahren, 2005, S. 226 ff.; Kleih,  
Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 259, 260. 
894 ix. Talaska, Der Richtervorbehalt, 2007, S. 202, 203; Kleih, Die strafprozessuale Überwachung der 
Telekommunikation, 2010, S. 260.    
895 ix. Rabe von Kühlewein,  Der Richtervorbehalt im Polizei- und Strafprozessrecht, 2001, S. 461; Kleih, 
Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 260.  
896 ix. Rabe von Kühlewein,  Der Richtervorbehalt im Polizei- und Strafprozessrecht, 2001, S. 466. 
897 iqve.   
898 ix. Kintzi, DRiZ 2004, 83; Kleih Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 
261.  
899 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 276.  
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procesSi mosamarTlis prevenciuli CarTviT unda iyos 
garantirebuli, sxvadasxva garemoebiT eqmneba safrTxe. aRniSnuli 
ki samosamarTlo kontrolis, rogorc institutis, efeqtianobas 
eWvis qveS ayenebs. telekomunikaciis faruli miyuradebis 
Catarebis dros mosamarTle procesSi iseT stadiaze erTveba, rom 
mas ZiriTadi uflebebis prevenciuli dacvis TvalsazrisiT 
obieqturi mtkicebulebebis naklebobis gamo Zalian mciredis 
miRweva SeuZlia; amdenad, mosamarTles naklebad SeuZlia 
adamianis piradi cxovrebis ZiriTad sferoSi kanonsawinaaRmdego 
Carevis realurad Tavidan acileba.900 am faqtorebis 
gaTvaliswinebiT, prevenciuli samosamarTlo kontroli 
warmatebiT ver gadaWris represiuli xasiaTis faruli  
sagamoZiebo moqmedebis _ telekomunikaciis faruli miyuradebis _ 
problematikas.901    

samosamarTlo kontrolis ganxorcieleba praqtikaSic, 
rogorc ZiriTadi uflebebis efeqtiani dacvis saSualeba, 
uaryofiTad Sefasda. bolo wlebSi am instituts ukve xSirad 
moixsenieben, rogorc „miTs”902, „ubralo saxelmwifo samarTlebriv 
nugeSs”903, „ukbilo vefxvs”,904 „modaraje ZaRls, romelic arc yefs 
da arc ikbineba”905, „damRlel formalobas”.906 zemoT ganxilul 
samecniero literaturaSi Camoyalibebuli Tu praqtikaSi 
arsebuli mosazrebebis safuZvelze SeiZleba iTqvas, rom is 
molodini, romelic Tan axlda samosamarTlo kontrolis 
institutis sisxlis samarTlis procesSi Semotanas, ver 
gamarTlda da, faqtobrivad, darCa kontrolis zogadi 
(fsiqologiuri) Semakavebeli efeqtis matareblad da isic mxolod 
mosamarTlis figuridan gamomdinare. 

sabolood, am etapze Riad rCeba kiTxvebi, Tu ra SeiZleba 
gakeTdes imisTvis, rom samosamarTlo kontrols 
mieniWos/daubrundes kanonmdeblis mier misTvis Tavdapirvelad 
gansazRvruli funqcia; ramdenad aris samosamarTlo kontrolis 
instituti racionaluri da mniSvnelovani ZiriTadi uflebebis 
efeqtiani dacvis uzrunvelsayofad; arsebobs Tu ara misi ukeTesi 
alternativa.   

ganxiluli sakanonmdeblo iniciativebis, Catarebuli 
kvlevebisa Tu samecniero literaturaSi gakeTebuli 
SemoTavazebebis safuZvelze mainc SezRudulad ikveTeba 
telekomunikaciis faruli miyuradebis RonisZiebebis Catarebisas 
samosamarTlo kontrolis arsebiTad gaumjobesebis 
SesaZlebloba.907 amis mizezi, pirvel rigSi, afaruli sagamoZiebo 
RonisZiebebis Catarebis sixSirea da, meore mxriv, is garemoeba, 

                                                           
900 iqve, 285. 
901 iqve.  
902 ix. Asbrock, ZRP 1998, 17.  
903 iqve. 
904 ix. Brüning, ZIS 2006, 29. 
905 ix. Müller, AnwBl 1992, 349 (351). 
906 ix. Gusy, ZRP 2003, 275. 
907 ix. Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 285.  
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rom faruli sagamoZiebo RonisZiebebis dros TiTqmis SeuZlebelia 
piradi cxovrebis ZiriTadi sferos mniSvnelobis winaswar 
gansazRvra.908  

samosamarTlo kontrolis institutTan dakavSirebiT 
samecniero literaturaSi SemoTavazebuli winadadebebidan 
yvelaze gansakuTrebuli da novatoruli aRmoCnda iniciativa 
brZanebis gacemis uflebamosilebis prokuraturisTvis gadacemis 
Sesaxeb.909 Tumca, rogorc ukve aRiniSna, am novacias Tan unda 
axldes regulacia mosamarTlis mier mtkicebulebaTa gamoricxvis 
mkacrad gansazRvruli wesis Sesaxeb; es regulacia, avtorTa 
nawilis azriT, Seqmnis garantias, rom prokuratura brZanebis 
gacemis uflebamosilebas misTvis miniWebis SemTxvevaSi mxolod 
namdvilad dasabuTebul garemoebebSi gamoiyenebs.910 

Tumca, sssk-Si bolo wlebSi ganxorcielebulma 
cvlilebebma911 cxadyo, rom germanuli kanonmdebloba erTguli 
rCeba samosamarTlo kontrolis institutisadmi da uars ambobs 
mis gauqmebaze; mxolod qmnis sakanonmdeblo bazas 
telekomunikaciis faruli miyuradebis RonisZiebebze 
samosamarTlo kontrolis gaZlierebis mizniT.  

daskvnis saxiT unda aRiniSnos, rom kvlevis Sedegad ver 
gamoikveTa telekomunikaciis faruli miyuradebis RonisZiebaTa 
Catarebaze sasamarTlo kontrolis institutze ukeTesi, efeqtiani 
da realuri alternativa.  

 
 
 
6.2.3. telekomunikaciis faruli miyuradebis obieqti 

N 
satelefono saubris faruli miyuradebis Sesaxeb brZaneba 

SeiZleba mimarTuli iyos mxolod gansazRvruli pirebis 
winaaRmdeg.912 

sssk-is 100a paragrafis me-3 abzacis 
mixedviT, telekomunikaciis faruli miyuradebis Sesaxeb brZaneba 
SeiZleba mimarTuli iyos mxolod braldebulis an im piris 
winaaRmdeg, romelic, braldebulisTvis gankuTvnil an misgan 
momdinare Setyobinebebs iRebs an gadascems, anda Tuki 
braldebuli am pirTa satelefono xazs iyenebs. aRniSnuli ki 
dgindeba faqtobrivi garemoebebiT. pirTa wris SezRudva, 
romelsac sssk adgens, miznad isaxavs saqmesTan kavSirSi armyof 
mesame pirTa telekomunikaciis dacvas ZiriTad uflebebSi 

                                                           
908 iqve.  
909 iqve.  
910 iqve.  
911 ix.: 2008 wlis cvlileba http://www.buzer.de/gesetz/5815/al10704-0.htm;  
2017 wlis cvlileba. 
https://www.bgbl.de/xaverbgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf
%27%5D__1533540915395 , ukanasknelad gadamowmebulia 11.08.2018.  
912 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 16. 

http://www.buzer.de/gesetz/5815/al10704-0.htm
https://www.bgbl.de/xaverbgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
https://www.bgbl.de/xaverbgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl117s3202.pdf%27%5D__1533540915395
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Carevisas Tanazomierebis principis gaTvaliswinebiT.913 
telekomunikaciis faruli miyuradebis obieqtTa wris gansazRvra 
aucilebelia da aRniSnuli kanonmdebelmac gaiTvaliswina.914 
principad ganisazRvra is faqtori, rom braldebuli uSualod an 
SualobiTad unda iRebbdes monawileobas komunikaciaSi; 
dauSvebelia mesame pirTa uflebebSi Careva.915    

satelefono saubris faruli miyuradebis RonisZiebis 
obieqtad (adresatad), pirvel rigSi, kanonmdebeli gulisxmobs 
braldebuls an eWvmitanils, romlis winaaRmdegac ukve 
mimdinareobs gamoZieba anda romlis winaaRmdegac mimarTuli 
iqneba sagamoZiebo RonisZieba sssk-is 100a paragrafiT 
gaTvaliswinebuli wesiT.916 amasTan, adgilsamyofelis dadgenis 
mizniT, SesaZloa, telekomunikaciis faruli miyuradebis Sesaxeb 
brZaneba mimarTuli iyos msjavrdebulis winaaRmdegac.917 
dapatimrebuli braldebulis satelefono xazis miyuradeba maSin 
aris dasaSvebi, Tuki miiCneva, rom informaciis gadacemis 
Suamavali piri am satelefono xazs gamoiyenebs.918 

 
6.2.3.1. araeWvmitanili piri 

 
sssk-is 100a paragrafis mesame abzaci, rogorc ukve aRiniSna, 

braldebulis garda, uSvebs sxva, araeWvmitanil pirTa 
telekomunikaciis farul miyuradebasac.919 amasTan, aRsaniSnavia, 
rom tendenciurad imatebs am ukanasknel pirTa faruli 
satelefono miyuradeba, maSin, roca Tavad braldebulis 
miyuradebis raodenobrivi maCvenebeli iklebs.920 aRniSnuli, 
garkveulwilad, ganpirobebulia mobiluri telefonis 
momxmarebelTa swrafi zrdiT, aseve misi xSiri gacvlis 
faqtebiT;921 sainformacio-teqnologiuri sistemis aqtiuri 
gamoyenebiT.  

germaniis federalurma sakonstitucio sasamarTlomac 
dauSva, rom telekomunikaciis faruli miyuradebis safuZvelze 
SesaZloa moxdes danaSaulSi araeWvmitanil pirTa uflebebSi 
Careva.922  

satelefono saubris faruli miyuradebis Sesaxeb brZanebis 
adresati, upirveles yovlisa, aris e.w. informaciis gadacemis 
Suamavali.923 es aris piri, romelic, faqtobriv garemoebebze 

                                                           
913 ix. Neuhaus, (2002), gv. 409. 
914 iqve.   
915 iqve.   
916 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 17 
917 iqve.   
918 ix.: BGH NJW 94, 2904, 2907; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 17. 
919 ix. Weißer, GA 2006, 148. 
920 ix. Backes/Gusy, StV 2003, 251. 
921 iqve.   
922 ix. BVerfGE 30, 1, 22 = NJW 71, 275, 280; aseve, sainteresoa BGH 29, 23, 25; Gusy, ZRP 
2003, 278. 
923 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 19. 
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dayrdnobiT, braldebulisTvis gankuTvnil an misgan uSualod an 
iribad momdinare Setyobinebebs iRebs an gadascems.924 is, rom 
aRniSnuli pirebi SeiZleba keTilsindisierebi iyvnen, ar 
gamoricxavs maT mimarT satelefono saubris faruli miyuradebis 
Sesaxeb brZanebis gacemis SesaZleblobas.925 ar aris saWiro, rom 
informaciis gadacemis Suamavalma pirma icodes Setyobinebis saxe 
Tu Sinaarsi, anda misi danaSaulTan Semxebloba.926 kanonis teqstis 
formulireba _ miiRos Setyobineba, moicavs iseTi danaSaulis 
msxverplis satelefono xazis miyuradebis SesaZleblobasac, 
rogoricaa, mag., gamoZalva.927  

rogorc ukve aRiniSna, sssk-is 100a paragrafis me-3 abzaci 
uSvebs, aseve, im pirTa telekomunikaciis faruli miyuradebis 
SesaZleblobas, romelTa satelefono xazsac an sainformacio-
teqnologiur sistemas braldebuli iyenebs, imis miuxedavad, ician 
Tu ara maT amis Sesaxeb.928 eseni arian, mag., mezobeli, megobari, 
nacnobi.929 aRsaniSnavia, rom aRniSnul pirTa faruli miyuradebis 
dros SesaZloa, rom maT ricxvSi aRmoCndnen iseTi pirebi, 
romlebic sssk-is 52-e paragrafis safuZvelze sargebloben 
Cvenebis micemaze uaris Tqmis uflebiT, Tumca germaniis 
federalurma sakonstitucio sasamarTlom mainc daadastura am 
pirTa faruli miyuradebis konstituciuroba.930  amasTan, 
aRniSnul SemTxvevaSi, satelefono saubris faruli miyuradeba 
unda ganxorcieldes im pirobiT, Tuki arsebobs warmatebuli 
Sedegis dasabuTebuli Sansi.931  

aseve, dasaSvebia internetkafeebis, e.w. WLAN Hotspots da 
satelefono jixurebis satelekomunikacio kontroli.932   

 
6.2.3.2. faruli satelefono miyuradebis adresatis uflebebi 

 
sisxlis samarTlis procesSi arsebuli Cvenebis micemaze 

uaris Tqmis ufleba erT-erTi mniSvnelovani instrumentia 
imisTvis, rom komunikaciis gansazRvruli saxeoba Tavidanve 
daculi iyos saxelmwifos mxridan Carevisgan da, Sesabamisad, 
gamoiricxos mopovebuli informaciis sisxlis samarTlis 
procesSi gamoyeneba.933 Sedegad, mag., advokats ufleba aqvs, uari 
Tqvas im informaciis Sesaxeb Cvenebis micemaze, romelic massa da 
mis dacvis qveS myof pirs Soris komunikaciis Sedegad gaxda 

                                                           
924 ix. BGH NJW 94, 2904, 2907; BVerfG NJW 07, 2752; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 
2016, §100a, Rn. 19. 
925 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 19; Rudolphi in: FS für Schaffstein, 
442.  
926 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 19. 
927 iqve.  
928 iqve.   
929 ix. Rudolphi in: FS für Schaffstein, 434; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, 
Rn. 20. 
930 ix. BVerfGE 30, 1, 22; Roxin/ Schünemann, Strafverfahrensrecht, 2009, § 36, Rn. 8.    
931 ix. BVerfGE 113, 348; Roxin/ Schünemann, Strafverfahrensrecht, 2009, § 36, Rn. 8.   
932 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 20; Knauth, NJW 1977, 1512. 
933 ix.: Zöller, StraFo 2008, 22; Zöller, ZStW 2012, 432. 
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cnobili (sssk-is 53-e paragrafi I abzaci, I winadadeba, me-2 
punqti).934  

sisxlis samarTlis procesSi arsebuli Cvenebis micemaze 
uaris Tqmis uflebas safuZveli Caeyara jer kidev romis 
samarTalSi, romelic iTvaliswinebda mosamarTlisTvis mTel rig 
miTiTebebs, Tu romeli mowme unda miCneuliyo procesisTvis 
„uvargisad” (non idonei) da masze Cvenebis micemis mizniT zewola ar 
unda moexdinaT..935 

sagamoZiebo RonisZiebis iseT klasikur magaliTs Tu 
moviyvanT, rogoricaa dakiTxva, misi ganxorcielebisas kanoniT 
gansazRvruli pirTa wre iyenebs miniWebul uflebas da ar aZlevs 
sagamoZiebo organos Cvenebas. magram ra xdeba maSin, roca kanoniT 
gansazRvruli imave pirTa wris SemTxvevaSi, maTi survilis gareSe, 
sagamoZiebo organoebisTvis cnobili xdeba satelefono 
komunikaciis Sinaarsi? es xdeba satelefono saubris faruli 
miyuradebis dros. kerZod, advokats aqvs ufleba, sakuTari dacvis 
qveS myofi piris winaaRmdeg ar misces Cveneba, magram advokatis 
telefonis faruli miyuradebis SemTxvevaSi, gamoZieba misgan 
miiRebs yvela informacias.936  

Tavdapirvelad germanuli sisxlis samarTlis saproceso 
kodeqsi Cvenebis micemaze uaris Tqmis uflebas faruli 
sagamoZiebo RonisZiebebis SemTxvevaSi mxolod kerZo SenobaSi 
akustikuri TvalTvalis  warmoebis dros ganixilavda (sssk-is 100c 
paragrafis me-6 abzaci).937 mxolod 2008 wels ganxorcielebuli 
sakanonmdeblo cvlilebis Semdeg daemata sssk-s 160a paragrafi da 
ganisazRvra sisxlis samarTlis saproceso kodeqsSi pirTa wre, 
romlisgan telekomunikaciis faruli miyuradebis dros 
informaciis miReba gansakuTrebul winapirobebs daeqvemdebara.938     

ase rom, sssk-Si ganisazRvra pirTa wre, romelTa 
satelefono saubris faruli miyuradeba ZiriTadad dauSvebelia. 
sssk-is 160a paragrafi e.w. profesiuli saidumloebis mcodne pirTa 
da maT TanaSemweTa SemTxvevaSi adgens  piradi saubridan 
informaciis mopovebis akrZalvis diferencirebul wess aRniSnul 
paragrafSi arsebuli winapirobebisa da SezRudvebis (sssk-is 160a 
IV paragrafi) gaTvaliswinebiT.939 am e.w. profesiul saidumloebis 
mcodne pirTa CamonaTvals adgens sssk-is 53-e, 53a paragrafebi da 
maT Sorisaa, mag.. notariusi, eqimi, medda, afTiaqari, parlamentis 
wevri. aRsaniSnavia, rom am wesis Tanazomiereba kritikis sagani 
gaxda.940 

ra specifika axlavs profesiuli saidumloebis mcodne 
pirTa mimarT satelefono saubris faruli miyuradebis 

                                                           
934 ix.: Zöller, StraFo 2008, 22; Weißer, GA 2006, 163. 
935 ix. Gärditz/Stuckenberg, Zu Funktion und Ratio der Zeugnisverweigerungsrechte in Wolter/Schenke, 
2002, 100. 
936 ix. Zöller, ZStW 2012, 432.  
937 ix. Zöller, StraFo 2008, 22.  
938 ix.: BT- Drucks 16/5846, 2; Zöller, StraFo 2008, 22; Zöller, ZStW 2012, 432. 
939 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 21a. 
940 ix.: Roxin/ Schünemann, Strafverfahrensrecht, 2009, § 36, Rn. 8; Kretschmer, HRRS 2010, 551ff.    
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ganxorcielebas? am RonisZiebis Catarebisas 
sisxlissamarTlebrivi devnis organo damatebiT mizanmimarTulad 
ereva braldebulis ndobaze damyarebul urTierTobaSi, mag., mis 
eqimsa Tu advokatTan.941 amasTan, ramdenadac satelefono saubris 
faruli miyuradeba grZeldeba dReebis, kvirebisa da Tveebis 
ganmavlobaSic, sagamoZiebo organoebi usmenen profesiuli 
saidumloebis mcodne pirebis da saqmesTan kavSirSi armyofi maTi 
sxva klientebis saubars, riTac iWrebian ukve sruliad ucxo 
pirTa ndobaze damyarebuli urTierTobis sferoSi.942 aRniSnuli 
ki, Tavis mxriv, gulisxmobs imas, rom satelefono saubris 
faruli miyuradebis dros mniSvnelovanwilad zaraldeba 
profesiuli saidumloebis mcodne pirTa Tavisufali profesiuli 
saqmianobis ZiriTadi ufleba; Sesabamisad, ziandeba, aseve, 
saxelmwifo da sakonstitucio samarTlebrivad aRiarebuli 
ZiriTadi socialuri Rirebulebebi.943 profesiuli saidumloebis 
mcodne pirTa uflebebis dacvis safuZvels qmnis is garemoeba, rom 
sazogadoebas gansakuTrebuli interesi aqvs, gamarTulad 
funqcionirebdes iseTi mniSvnelovani sistemebi, rogorebicaa 
magaliTad, jandacva da marTlmsajuleba; aRniSnuli ki mxolod 

maSin iqneba uzrunvelyofili, Tuki pacients/klients aqvs ndoba 

Tavisi eqimis/advokatis mimarT.944rac mTvaria, maT imedi aqvT, rom 
mag., eqimi Tu advokati ar iqnebian samarTlebrivad iZulebuli, 
maTTvis gandobili saidumloeba gascen.945  

aRsaniSnavia, rom erT-erTi mTavari mizezi, ris gamoc 
moqalaqesa da profesiuli saidumloebis mcodne pirTa Soris 
ndobaze damyarebuli urTierToba, aseve, piradi saidumlo, 
sisxlis samarTlis kanonmdeblobiT daculia, is aris, rom 
profesiuli saidumloebis mcodne aRniSnuli pirebi axorcieleben 
e.w. „sajaro saqmianobas”, iqneba es jandacvis sfero, 
marTlmsajuleba Tu saparlamento saqmianoba.946 swored am 
funqciaTa Seuferxebeli da saTanado ganxorcielebis 
uzrunvelsayofad947 aucilebel winapirobas warmoadgens ndobaze 
damyarebuli urTierToba maT da dazaralebul moqalaqes 
(faruli sagamoZiebo RonisZiebis adresats) Soris.948  

amitomacaa, rom Tanazomierebis principis xelmZRvanelobiT 
aris SesaZlebeli, profesiuli saidumloebis mcodne pirTa mimarT 
satelefono saubris faruli miyuradebis SemTxvevaSi 
ganisazRvros ufro mkacri winapirobebi, vidre sssk-is me-100a 
paragrafSi aris zogadad dadgenili.949         

                                                           
941 ix. Rudolphi in: FS für Schaffstein, 443. 
942 iqve.   
943 iqve.   
944 iqve.   
945 iqve.   
946 ix.: Rudolphi in: FS für Schaffstein, 443-444; Wolter, Die berücksichtigung von 
Zeugnisverweigerungsrechten in Wolter/Schenke, 2002, 35. 
947 ix.: Weißer, GA 2006, 163; BVerfG, Beschl. v. 12.10.2011, StV 2012, 265. 
948 ix. Rudolphi in: FS für Schaffstein, 444. 
949 iqve.   
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sssk-is 160a paragrafis mixedviT, 53-e paragrafis I abzacis 1-
li, me-2, me-4 punqtebiT da 53a paragrafiT gansazRvrul pirTa wre 
sargeblobs telekomunikaciis faruli miyuradebis SemTxvevaSi 
absoluturi dacvis uflebiT950; aseT pirTa wres miekuTvnebian, 
mag.,  sasuliero piri951, advokati, federaluri miwis 
parlamentari, bundesTagisa da bundesraTis deputati, aseve, 
evroparlamentis wevrebi germaniis federaluri respublikidan.952 
sssk-is 160a I abzacis me-2 da me-3 winadadebis Tanaxmad, 
dauSvebelia faruli miyuradebis Sedegad mopovebul monacemTa 
gamoyeneba; amasTan, Tuki monacemebi arsebobs Canaweris saxiT, 
maSin isini eqvemdebareba ganadgurebas.953 

notariusi, sagadasaxado konsultanti, eqimi, afTiaqari, 
medda da sssk-is 53-e paragrafis I abzacis me-3 punqtiT 
gansazRvruli sxva pirebi, aseve me-3a, me-3b da  me-5 punqtiT 
gansazRvruli pirebi, presis TanamSromlebi sssk-is 160a 
paragrafis II abzacis Tanaxmad, sargebloben Tanazomierebis 
principiT dadgenili, faruli sagamoZiebo RonisZiebebis 
gamoyenebisgan dacvis SefardebiTi uflebiT (relatives Schutzrecht).954 
coleri aRniSnuls e.w. „meore klasis dacvas” uwodebs.955    

sainteresoa ramdenime mniSvnelovani subieqtis mokle 
mimoxilva, romlebic satelefono saubris faruli miyuradebis 
ganxorcielebisgan dacvis uflebiT sargebloben. 

 
6.2.3.2.1. advokati, rogorc satelefono saubris faruli 

miyuradebis obieqti 
 
rac Seexeba absoluturi dacvis uflebiT mosargeble pirs _ 

advokats, sssk-is 148-e paragrafis mixedviT, dauSvebelia 
braldebulsa da advokats Soris arsebuli komunikaciis faruli 
miyuradeba.956 aRniSnuli moTxovna, upirveles yovlisa, 
gamomdinareobs iqidan, rom uzrunvelyofili iyos advokatisTvis 
miniWebuli mniSvnelovani saproceso samarTlebrivi 
uflebamosilebebisa da dakisrebuli funqciebis Seuferxebeli 

                                                           
950 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 263. 
951 aRsaniSnavia, rom sasuliero pirTan komunikaciis saidumloebisTvis kanoniT 
absoluturi dacvis uflebis miniWeba ganpirobebulia, aseve, gansakuTrebuli 
kulturuli tradiciiT. ix: BT-Drucks. 14/7679, S.9 zu §100h Abs.2 S.1; Wolter, Die 
berücksichtigung von Zeugnisverweigerungsrechten in Wolter/Schenke, 2002, 36.   
952 ix.: Kühne, Strafprozessrecht, 2010, § 30, Rn. 525; Weißer, GA 2006, 163; Wolter, Die 
berücksichtigung von Zeugnisverweigerungsrechten in Wolter/Schenke, 2002, 35.  
953 ix. Kühne, Strafprozessrecht, 2010, § 30, Rn. 525. 
954 ix.: Kühne, Strafprozessrecht, 2010, § 30, Rn. 525; Wolter, Die berücksichtigung von 
Zeugnisverweigerungsrechten in Wolter/Schenke, 2002, 36; BVerfG, Beschl. v. 12.10.2011, StV 2012, 
263. 
955 ix. Zöller, ZStW 2012, 433. aseT diferenciaciasTan dakavSirebiT aRsaniSnavia 
federaluri sakonstitucio sasamarTlos gamamarTlebeli pozicia da 
gamamarTlebeli safuZvlebi, ix.: BVerfG, Beschl. v. 12.10.2011, StV 2012, 264; Gercke, StV 
2012, 268. 
956 ix.: Roxin/ Schünemann, Strafverfahrensrecht, 2009, § 36, Rn. 8; Weißer, GA 2006, 163.  
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ganxorcieleba.957 umniSvnelovanesia, roca sisxlis samarTlis 
procesSi braldebulsa da advokats Soris arsebobs iseTi 
ndobaze damyarebuli urTierToba, roca braldebuli 
darwmunebulia, rom yvelaferi, rasac is advokats gaandobs, misi 
nebis gareSe  ar gaxdeba sisxlissamarTlebrivi devnis 
organoebisTvis cnobili.958 swored am ndobaze damyarebuli 
urTierTobis dacva unda uzrunvelyos samarTlebrivma sistemam 
da ar dauSvas sisxlissamarTlebrivi devnis organoebis mxridan 
masSi kanonsawinaaRmdego Careva.959   

germaniis federaluri sakonstitucio sasamarTlos 
gadawyvetilebis Tanaxmad, advokatis satelefono xazi ZiriTadad 
ar unda isminebodes;960 maSinac ki, roca am advokatis winaaRmdeg 
arsebobs eWvi, rom is xels uSlis piris sisxlissamarTlebriv 
pasuxismgeblobaSi micemis process, xolo misi dacvis qveS myofi 
piri ki eWvmitanilia sss-is 100a paragrafiT gansazRvrul 
danaSaulis CadenaSi961.  Tumca, rodesac advokati faqtobriv 
garemoebebze dayrdnobiT Tavad aris misi dacvis qveS myofi piris 
mier Cadenili mZime danaSaulis amsruleblobaSi an 
TanamonawileobaSi eWvmitanili da aRniSnuli danaSauli Sedis 
sssk-is 100a paragrafiT gansazRvrul danaSaulTa amomwurav 
CamonaTvalSi, maSin dasaSvebia misi satelefono xazis faruli 
miyuradeba.962 amasTan, aRsaniSnavia, rom sagamoZiebo organos mier 
Cawerili saubari, romelsac kavSiri ar aqvs sssk-is 100a 
paragrafiT amomwuravad gansazRvrul danaSaulTan, eqvemdebareba 
mtkicebulebaTa gamoricxvis wess.963   

Tuki satelefono subris faruli miyuradebis dros 
aRmoCndeba, rom saubris erT-erTi monawile advokatia, mimdinare 
faruli sagamoZiebo RonisZieba dauyovnebliv unda Sewydes.964 im 
SemTxvevaSi, Tuki satelefono saubris mimdinare mosmenisa da 
Caweris Sewyveta teqnikurad SeuZlebelia, maSin miRebuli masalis 
gamoyeneba unda gamoiricxos sisxlis samarTlis procesSi.965 
aseve, mtkicebulebaTa gamoricxvis wess eqvemdebareba 
telekomunikaciis faruli miyuradebis Sedegad miRebuli 
informacia, romelic miekuTvneba piradi cxovrebis ZiriTad 
sferos.966 aRniSnuli informacia savaldebulo wesiT unda 
waiSalos da moxdes saTanado dokumentireba.967 

                                                           
957 ix.: Rudolphi in: FS für Schaffstein, 440; Weißer, GA 2006, 163.  
958 ix. Rudolphi in: FS für Schaffstein, 440. 
959 iqve.   
960 ix.: BVerfG NJW 07, 2749; aseve, ix. BGH 33, 347 = JR 87, 75; Schmitt, in: Meyer-Goßner, StPO, 
59. Aufl, 2016, §100a, Rn. 21.  
961 ix. Roxin/ Schünemann, Strafverfahrensrecht, 2009, § 36, Rn. 8.  
962  ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 21.  
963 ix.: Rieß, JR 1987, 77; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 21.  
964 ix.: Welp, JZ 1972, 428; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 21.  
965 ix.: BGH StraFO 05, 296; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 21.  
966 Sead. BVerfGE 109, 279 = NJW 04, 999, 1004; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, 
§100a, Rn. 21.    
967 ix.: Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100a, Rn. 21.  
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6.2.3.2.2. sajaro moxele, rogorc satelefono saubris faruli 

miyuradebis obieqti 
 
 
arsebobs mosazreba, rom sajaro moxelis satelefono 

saubris faruli miyuradeba im SemTxvevaSi, roca moxele aris e.w. 
„mesame piri” (anu mis satelefono xazs iyenebs braldebuli), ar 
daiSveba, Tuki Tavad moxele araa Tanaxma.968 rudolfi Tvlis, rom 
ar unda arsebobdes sisxlis samarTlis procesSi SesaZlebloba, 
rom sisxlis samarTlis devnis organom ganaxorcielos 
satelefono saubris  faruli miyuradeba sajaro moxelis mimarT, 
iqneba es is SemTxveva, roca sajaro moxele iRebs 
braldebulisgan Setyobinebebs, anda roca braldebuli moxelis 
satelefono xazs iyenebs.969 avtoris azriT, satelefono saubris 
faruli miyuradeba mxolod im pirTa winaaRmdeg SeiZleba 
ganxorcieldes, romlebic sasamarTlo xelisuflebis iZulebiT 
Zalas eqvemdebarebian; aRniSnuli urTierTqmedeba ki, rudolfis 
mixedviT, ar arsebobs, roca mosamarTle iRebs brZanebas sajaro 
moxelis mimarT satelefono saubris faruli miyuradebis 
Sesaxeb.970 marTalia, administraciuli organo eqvemdebareba 
sasamarTlos mxridan misi saqmianobis kanonierebis kontrols, 
magram kontrolis es saxe ar moicavs arc miTiTebis, direqtivebis 
uflebamosilebas da arc iZulebas.971 rudolfi moxelis mimarT 
satelefono saubris faruli miyuradebis dauSveblobis 
ganmartebisTvis moiSveliebs im arguments, rom xelisuflebis 
danawilebis principis Tanaxmad, sasamarTlo da aRmasrulebeli 
xelisufleba damoukideblad dganan erTmaneTis gverdiT da ara 
erTmaneTis daqvemdebarebaSi.972  

rudolfi xazs usvams kidev erT garemoebas, rom Tuki 
sasamarTlo xelisuflebas mieniWeba SesaZlebloba, satelefono 
saubris faruli miyuradebis Sesaxeb miiRos gadawyvetileba, 
aRniSnuli SeewinaaRmdegeba kanoniT daculi samsaxurebrivi 
saidumloebis dacvis interess.973 miT ufro, rom moxeles aqvs 
samsaxurebrivi saidumloebis dacvis ara marto uflebamosileba, 
aramed mas amis valdebuleba akisria.974 

amasTan aRsaniSnavia, rom sssk-is 100a paragrafis miRebamde 
sisxlis samarTlis saproceso kodeqsSi arsebuli mtkicebulebaTa 
mopovebis yvela sxva saSualebis zRvari gadioda 
administraciuli organos mier samsaxurebrivi saidumloebis 
dacvis interesTan; mag., rogorc sajaro moxelis dakiTxva, aseve 
misgan samsaxurebrivi dokumentaciis gadacemis moTxovna iyo da 

                                                           
968 iqve, Rn. 20. 
969 ix. Rudolphi in: FS für Schaffstein, 438. 
970 iqve.   
971 iqve.   
972 iqve.   
973 iqve.   
974 iqve, 439.  
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aris Sesabamisi pasuxismgebeli piris TanxmobasTan dakavSirebuli; 
anu, aRniSnuli RonisZiebebi, romelic gaTvaliswinebulia sssk-is 
54-e da 96-e paragrafebSi, eqvemdebareba warmoebis gansakuTrebul 
wess.975   

aqedan gamomdinare, Tuki sssk-is 100a paragrafis norma 
farTod ganimarteba da satelefono saubris faruli miyuradebis 
adresatTa wreSi moxvdeba sajaro moxele, maSin dairRveva 
kanonmdeblobiT daculi balansi sisxlissamarTlebrivi devnisa 
da sajaro saidumloebis dacvis interess Soris; aRniSnuli ki, 
avtorTa nawilis mixedviT, ewinaaRmdegeba ara marto sssk-is 54-e 
da 96-e paragrafebSi kanonmdeblis ukve gamoxatul pozicias, 
aramed kanonmdeblis mier sssk-is 100a paragrafis miRebisas 
gamoxatul istoriul nebas.976 ramdenadac, rudolfis Tanaxmad, am 
normis miRebiT kanonmdebelma sisxlissamarTlebrivi devnis 
organoebs misca mtkicebulebaTa mopovebis axali saSualeba, 
magram ar miucia sajaro moxeleTa samsaxurebrivi saidumloebis 
sferoSi Carevis uflebamosileba.977  

rudolfs miaCnia, rom sssk-is 54-e da 96-e paragrafebSi 
arsebuli wesis analogiurad, SesaZlebelia  sajaro moxelis 
mimarT satelefono saubris faruli miyuradebis daSveba mxolod 
maSin, Tuki Sesabamisi kompetenciis mqone administraciuli organo 
aRniSnulis Catarebas daeTanxmeba da amiT gamoxatavs pozicias, 
rom mocemul SemTxvevaSi samsaxurebrivi saidumloebis dacvis 
sajaro interesi ufro naklebi mniSvnelobisaa, vidre 
sisxlissamarTlebrivi devnis interesi.978     

 
6.2.3.2.3. ojaxis wevri, rogorc satelefono saubris faruli 

miyuradebis obieqti 
   
sainteresoa, icavs Tu ara kanoni satelefono saubris 

faruli miyuradebisgan ojaxis wevrs? amasTan dakavSirebiT 
aRsaniSnavia, rom Tuki dakiTxvisas ojaxis wevrebisTvis, 
rogorebic arian meuRle, daniSnuli piri Tu pirebi, romlebic 
erTad cxovroben da saerTo meurneobas awarmoeben, Cvenebis 
micemaze uaris Tqmis ufleba pirdapir aris gansazRvruli,979 
faruli sagamoZiebo RonisZiebebis SemTxvevaSi, aRniSnulis 
Sesaxeb kanonSi ar arsebobs raime Canaweri.980 am mocemulobas 
akritikebs betina vaiseri, romelic Tvlis, rom ojaxi aranakleb 
mniSvnelovani funqciisa da rolis matarebelia, vidre kanoniT 
pirdapir daculi profesiuli saidumloebis mcodne pirTa wre.981 
avtori iSveliebs federaluri sakonstitucio sasamarTlos 

                                                           
975 iqve.   
976 iqve.   
977 iqve.   
978 iqve, 440.  
979 Sead. sssk-is 52 paragrafi. 
980 ix. Zöller, ZStW 2012, 433. 
981 ix. Weißer, GA 2006, 164. 
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gadawyvetilebas982, romelSic es ukanaskneli xazs usvams ojaxis 
wevrTa Soris komunikaciis dacvis aucileblobas (ZiriTadi 
kanonis me-6 muxlze miTiTebiT) da, zogadad, mniSvnelovnad 
miiCnevs ojaxis dacvas983. vaiseri Tvlis, rom ojaxs iseTi 
mniSvnelovani roli akisria sazogadoebis winaSe, rom misi 
Seuferxebeli funqcionireba iseve unda iyos saxelmwifoSi 
daculi, rogorc es sasuliero piris, deputatis, advokatis 
saqmianobis SemTxvevaSia.984  

 
6.2.3.2.4. Sejameba 

  
sssk-Si 2008 wels ganxorcielebuli cvlilebis Sedegad 

miRebuli 160a paragrafi samecniero literaturaSi kritikis sagani 
gaxda. kerZod, mniSvnelovani pretenziebi gaCnda am paragrafis me-2 
abzacis mimarT. puSke da zingelSaini miiCneven, rom 
Tanazomierebis principi praqtikaSi ver gamodgeba ZiriTad 
uflebebSi Carevis SezRudvis efeqtian saSualebad.985 rac Seexeba 
sxvadasxva profesiaTa mimarT diferencirebul midgomas, 
aRniSnulic, avtorTa azriT, naklebad gasagebadaa regulirebuli 
da, aqedan gamomdinare, SeiZleba, rom praqtikaSi warmoSvas 
mniSvnelovani problemebi.986    

Tuki warmovidgenT satelefono saubris faruli miyuradebis 
RonisZiebis masStabebsa da misi Catarebis xangrZlivobas, maSin 
cxadi gaxdeba, rom aRniSnuli faruli sagamoZiebo RonisZieba 
moicavs aseulobiT, Tu ara aTaseulobiT, araeWvmitanili piris 
saubris mosmenas. am mxriv metad sayuradReboa RonisZiebis 
adresatTa kanonSi zedmiwevniT konkretuli gansazRvra. 

 
6.2.3.3. faruli miyuradebis Sesaxeb Setyobinebis valdebuleba 

 
 
satelefono saubris faruli miyuradebis kriminalistikuri 

potenciali sisxlis samarTlis saqmis gamoZiebis TvalsazrisiT 
imaSia, rom aRniSnuli RonisZieba tardeba farulad. 

komunikaciis monawilisTvis misi satelefono saubris 
miyuradeba SeumCneveli rCeba da amitom igi SeuzRudavad 
warmarTavs saubars partniorTan da, Sesabamisad, gascems im 
informacias, romelsac sxva sagamoZiebo RonisZiebis dros, mag., 
dakiTxvisas, didi albaTobiT, ar gascemda. am RonisZiebis 
efeqtianobas misi faruli xasiaTi ganapirobebs987 da swored es 
faruli xasiaTi qmnis am RonisZiebis gansakuTrebul saproceso 
problematikas. 

                                                           
982 ix.: BVerfG StV 2000, 233ff. (234); Weißer, GA 2006, 164.  
983 Sead. BVerfGE 109, 279ff. (326); Weißer, GA 2006, 164.  
984 ix. Weißer, GA 2006, 165.  
985 ix. Puschke/ Singelstein, NJW 2008, 117. 
986 iqve.   
987 Sead. Krüger, JR 1984, 490. 
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ZiriTadi kanonis me-19 muxlis meoTxe abzaci uzrunvelyofs 
sajaro xelisuflebis mxridan adamianis ZiriTad uflebebSi 
Carevis SemTxvevaSi efeqtiani sasamarTlo dacvis uflebas.988 
Tumca, ZiriTadi uflebebis efeqtiani dacva mxolod maSinaa 
SesaZlebeli, roca satelefono saubris faruli miyuradebis 
ganxorcielebis Sesaxeb miyuradebis adresatisTvis cnobili 
gaxdeba.989 ramdenadac am RonisZiebis mizani adresatisTvis 
winaswar Setyobinebas gamoricxavs, misi Catarebis Sesaxeb 
RonisZiebis dasrulebis Semdeg unda Seatyobinon.990 swored 
Setyobinebis saSualebiT eZleva pirs SesaZlebloba, isargeblos 
misTvis miniWebuli uflebebiT, rac gulisxmobs, mag., mopovebuli 
informaciis waSlasa Tu gamosworebas.991 samarTlebrivi dacvis 
SesaZlebloba damokidebulia imaze, Tu ramdenadaa Tavad  es piri 
informirebuli mis winaaRmdeg Catarebuli faruli 
satelekomunikacio miyuradebis Sesaxeb. Setyobinebis 
valdebulebis xarisxi pirdapirproporciulia faruli 
sagamoZiebo RonisZiebis SemTxvevaSi Semdgomi samarTlebrivi 
dacvis realizebasTan.992  

satelefono saubris faruli miyuradebis Sedegad 
komunikaciis monawileTaTvis am RonisZiebis Catarebis Sesaxeb 
Setyobinebis valdebulebas adgens sssk-is 101-e paragrafi.993 
kerZod ki, sssk-is 101-e paragrafis me-4 abzacis Tanaxmad, 
telekomunikaciis faruli miyuradebis ganxorcielebis 
SemTxvevaSi telekomunikaciis monawileebs unda ecnoboT am 
RonisZiebis ganxorcielebis Sesaxeb. Tumca, aRsaniSnavia, rom 
satelefono miyuradebisas kanonis aRniSnuli moTxovnis 
Sesruleba, SesaZloa, metad problemuri iyos, radgan es 
RonisZieba, rogorc wesi, exeba pirTa Zalian farTo wres. 
telekomunikaciis monawileTa ricxvs miekuTvnebian: braldebuli, 
informaciis gadacemis Suamavali, aseve, piri, romelTanac 
saubrobda braldebuli satelefono miyuradebis ganxorcielebis 
dros.994 aRniSnuli pirebi maSinac CaiTvlebian monawiled, Tuki 
faruli satelefono miyuradeba aRmoCndeba uSedego.995  

aRsaniSnavia, rom pirisTvis faruli miyuradebis Sesaxeb 
Setyobinebis valdebuleba ar aris damokidebuli imaze, iqneba Tu 
ara faruli sagamoZiebo RonisZiebis Sedegad mopovebuli 
mtkicebulebebi procesSi gamoyenebuli.996 piri maSinac unda 
CaiTvalos faruli satelefono miyuradebis obieqtad, Tuki 

                                                           
988 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 19. 
989 iqve.   
990 iqve.   
991 iqve.   
992 ix. Zöller, ZStW 2012, 436. 
993 ix. Dorsch, Effizienz der Überwachung der Telekommunikation, 2005, S. 20.  
994 ix. Nack, in KK zur StPO, 4. Aufl., 1999,§ 101, Rn. 3. 
995 ix.: Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 6; Nack, in KK zur StPO, 4. Aufl., 
1999,§ 101,  Rn. 3. 
996 ix.: BGH 36, 305, 312; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 6; Nack, in KK 
zur StPO, 4. Aufl., 1999,§ 101, Rn. 3. 
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miyuradebuli satelefono saubari ar iyo gamoZiebisTvis raime 
mniSvnelobis mqone da, Sesabamisad, mopovebuli masala 
ganadgurdeba.997  

aRsaniSnavia, rom telekomunikaciis faruli miyuradebis 
obieqtad, misi dazaralebulad cnobis TvalsazrisiT, ar iTvleba 
safosto da satelekomunikacio kompaniebi.998  

ar aris sakmarisi, Tuki Setyobineba ganxorcieldeba 
mxolod satelefono komunikaciis erTi mxaris, mag., braldebulis 
mimarT da ar ecnoba am RonisZiebis Catarebis Sesaxeb komunikaciis 
meore mxares, magaliTad, braldebulTan saubris partniors.999  

yvela im piris Setyobinebis SemTxvevaSi, romlebic 
satelefono saubris faruli miyuradebis dros am komunikaciaSi 
monawileobdnen, SeiZleba ver ganxorcieldes samarTalwarmoebis 
ekonomiurobis principis dacva.1000 gavrcelebuli poziciis 
mixedviT, aRniSnuli gamoiwvevs sagamoZiebo organoTa 
administraciuli xarjebis gazrdas,1001 amitom kanonmdebelma 
gansazRvra garkveuli SezRudvebi.1002  

kanonSi sagamonakliso garemoebebis dadgeniT viwrovdeba 
pirTa wre, romelTa Setyobineba satelefono saubris faruli 
miyuradebis dasrulebis Semdeg savaldebuloa.   

kanoniT gansazRvruli aseTi SezRudva formulirebulia 
sssk-is 101-e paragrafis me-4 abzacis me-3 winadadebaSi, romlis 
Tanaxmadac, faruli sagamoZiebo moqmedebebis dros Setyobinebis 
valdebuleba ar arsebobs, Tuki mas upirispirdeba braldebulis 
kanoniT daculi upiratesi interesebi. ase magaliTad, 
braldebuls SesaZloa hqondes samarTliani interesi imisa, rom 
danaSaulTan SemxeblobaSi armyofma braldebulis saqmianma 
partniorma, romelTan satelefono saubris faruli miyuradeba 
ganxorcielda sagamoZiebo organoebis mier, ar Seityos mis mimarT 
Catarebuli sagamoZiebo RonisZiebis Sesaxeb;1003 gansakuTrebiT im 
SemTxvevaSi, roca am faruli sagamoZiebo RonisZiebebis 
safuZvelze gamoZiebisTvis faseuli Sedegi ver iqna miRebuli.1004 
interesTa konfliqtis SemTxvevaSi sakiTxi unda gadawydes 
konkretuli SemTxvevis individualuri SefasebiT.1005  

am sakiTxTan dakavSirebiT coleri aRniSnavs, rom 
Setyobinebis valdebulebis xarisxs ganapirobebs ori ZiriTadi 
kriteriumi: pirveli, braldebulis kanoniT daculi upiratesi 
interesebis moculoba, roca am interesTa sasargeblod pirs ar 
atyobineben faruli sagamoZiebo RonisZiebis Sesaxeb da meore, 

                                                           
997 ix. Nack, in KK zur StPO, 4. Aufl., 1999,§ 101, Rn. 3.  
998 ix.: BGH 36, 305, 312; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 6.   
999 ix. Nack, in KK zur StPO, 4. Aufl., 1999,§ 101, Rn. 3.  
1000 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 16.   
1001 ix. Henrichs in: Kriminalistik 2007, 464. 
1002 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 16.  
1003 ix. Zöller, StraFo 2008, 24. 
1004 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 16.  
1005 iqve.   
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gadawyvetileba Setyobinebaze uaris Tqmis Sesaxeb, minimum, unda 
iyos sasamarTlos mier damtkicebuli.1006  

sssk-is 101-e paragrafis me-4 abzacis me-4 winadadebis 
Tanaxmad, ar aris savaldebulo telekomunikaciis faruli 
miyuradebis monawiles Seatyobinon am RonisZiebis Catarebis 
Sesaxeb, Tuki igi mxolod umniSvnelod dazaraldebaaRniSnuli 
RonisZiebis Sedegad da miiCneva, rom telekomunikaciis monawiles 
ar eqneba interesi, rom saxelmwifom Seatyobinos mis winaaRmdeg 
Catarebuli telekomunikaciis faruli miyuradebis Sesaxeb. am 
ukanasknel SemTxvevaSi kanonmdebels mxedvelobaSi aqvs is 
garemoeba, rodesac ismineba naklebad mniSvnelovani e.w. 
yoveldRiuri satelefono saubrebi,1007 mag., picis adgilze mitanis 
servisis an sayofacxovrebo saxelosnoebis satelefono xazis 
miyuradeba.1008 komunikaciis iseT monawiled, romelic umniSvnelod 
dazaralda Tavis ZiriTad uflebebSi,  ar SeiZleba CaiTvalos 
satelefono saubris faruli miyuradebis e.w. samizne piri (mag., 
braldebuli, satelefono xazis mflobeli).1009   

aRniSnuli normis formulireba kritikas iwvevs, ramdenadac 
Znelad warmosadgenia, rom sssk-is 100a paragrafiT 
gaTvaliswinebuli faruli sagamoZiebo RonisZiebis SemTxvevaSi, 
piri am RonisZiebis Sedegad Tavis ZiriTad uflebebSi 
umniSvnelod dazaraldes.1010 aseve, gaurkvevelia, rogor  unda 
daadginos gamoZiebis organom, eqneba Tu ara konkretul adresats 
mis winaaRmdeg Catarebuli telekomunikaciis faruli miyuradebis 
RonisZiebis Sesaxeb Setyobinebis interesi.1011     

ra xdeba maSin, rodesac ar aris identificirebuli 
satelefono saubris faruli miyuradebis RonisZiebis yvela 
monawile? samecniero literaturaSi iTvleba, rom ar aris 
savaldebulo satelefono komunikaciis ucnobi monawilis 
identificireba da gamokvleva.1012 sssk-is 101-e paragrafis me-4 
abzacis me-5 winadadebis Tanaxmad, telekomunikaciis monawilis 
dadgenis mizniT Zieba SeiZleba Catardes mxolod maSin, roca es 
aucilebelia sagamoZiebo RonisZiebis uflebebSi Carevis 
intensiurobisa da komunikaciis monawileTa dadgenisTvis saWiro 
Zalisxmevis gaTvaliswinebis safuZvelze.1013 rogorc kanonis 
moTxovnidan Cans, telekomunikaciis ucnobi monawilis dadgena 
SesaZloa Catardes mxolod konkretuli SemTxvevis Sefasebis, 
awon-dawonis Sedegad.1014  

sssk-is 101-e paragrafis me-5 abzacis pirveli winadadebis 
Tanaxmad, Setyobineba unda ganxorcieldes, rogorc ki es 

                                                           
1006 ix. Zöller, ZStW 2012, 436. 
1007 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 17. 
1008 ix.: BT-Drucks 16/5846, 59f.; Zöller, StraFo 2008, 24. 
1009 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 17.  
1010 ix. Puschke/ Singelstein, NJW 2008, 116. 
1011 iqve.   
1012 ix. Nack, in KK zur StPO, 4. Aufl., 1999,§ 101, Rn. 3.  
1013 amasTan dakavSirebiT sainteresoa BVerfGE 109, 297= NJW 04, 999, 1016. 
1014 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 18.  
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SesaZlebeli gaxdeba, ise, rom safrTxe ar Seeqmnas gamoZiebis 
interess, adamianis sicocxles, fizikur xelSeuxeblobas, pirad 
Tavisuflebasa da mniSvnelovan qonebriv aqtivebs.  rac Seexeba am 
ukanasknel cnebas _ mniSvnelovan qonebriv aqtivebs, misi Sinaarsi 
unda gansazRvros sasamarTlom, romelsac SeuZlia, rom 
ixelmZRvanelos samarTlis sxva dargis msgavsi normebis 
praqtikaSi arsebuli ganmartebebiT.1015 

rac Seexeba gamoZiebis interess, mas manamde SeiZleba 
daemuqros safrTxe, vidre iarsebebs imis Sansi, rom SesaZlebelia 
mtkicebiTi mniSvnelobis mqone informacis mopoveba.1016 

 
6.2.3.3.1. faruli miyuradebis Sesaxeb Setyobinebis gadavadeba 
 
sssk-is 101-e paragrafis me-5 abzacis me-2 winadadebis 

Tanaxmad, amave abzacis pirvel winadadebaSi gansazRvruli 
pirobebis gaTvaliswinebiT SeiZleba, rom telekomunikaciis 
monawilisTvis Setyobineba gadaidos; xolo Tuki gadavadebuli 
Setyobineba ar ganxorcieldeba satelefono saubris faruli 
miyuradebis dasrulebidan Tormeti Tvis ganmavlobaSi, sssk-is 101-
e paragrafis me-6 abzacis pirveli winadadebis Tanaxmad, 
Setyobinebis Semdgomi gadavadebisTvis aucilebelia sasamarTlos 
Tanxmoba. Setyobinebis gadavadebis Sesaxeb kanoniT dadgenili 
sasamarTlo kontrolis ganxorcielebaze uflebamosilia 
sasamarTlo, romelmac brZaneba gasca am sagamoZiebo RonisZiebis 
Catarebaze anda Setyobinebis gadavadebaze.1017 rogorc wesi, aq 
igulisxmeba sagamoZiebo mosamarTle.1018  

sssk-is 101-e paragrafis me-6 abzacis me-2 winadadebis 
Tanaxmad, sasamarTlo gansazRvravs Setyobinebis Semdgomi 
gadavadebis xangrZlivobas. mosamarTle amowmebs prokuraturis 
mier warmodgenili Setyobinebis gadavadebis safuZvels da an 
eTanxmeba prokuraturis Suamdgomlobas, an ar eTanxmeba mas.1019 
mosamarTlis mier Suamdgomlobis uaryofis SemTxvevaSi adresats 
unda Seatyobinon Catarebuli telekomunikaciis faruli 
miyuradebis Sesaxeb. Tuki mosamarTle daTanxmdeba Setyobinebis 
gadavadebas, maSin sakuTari SexedulebiT Tavad gansazRvravs 
Semdgomi gadavadebis xangrZlivobas.1020 mosamarTlis mier 
gansazRvruli vadis gasvlis Semdeg, Tu kidev iarsebebs 
gadavadebis Semdgomi winapirobebi, aRniSnulis Sesaxeb 
gadawyvetilebas imave wesiT kvlav dasWirdeba mosamarTlis 
Tanxmoba.1021 

                                                           
1015 ix.: Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 19; BVerfGE 129, 208= NJW 12, 
833, 839f.  
1016 ix.: Nack, in KK zur StPO, 4. Aufl., 1999,§ 101, Rn. 5; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 
2016, §101, Rn. 19.  
1017 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 21. 
1018 iqve.   
1019 iqve, Rn. 23. 
1020 iqve.  
1021 iqve.  
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sssk-is 101-e paragrafis me-6 abzacis me-3 winadadebis 
Tanaxmad, SesaZloa, rom sasamarTlom mxari dauWiros 
Setyobinebaze sabolood uaris Tqmas, Tuki SetyobinebisTvis 
saWiro winapirobebi momavalSic albaTobis maRali xarisxiT ar 
iarsebebs. am SemTxvevaSi mosamarTle eTanxmeba prokuraturis 
Suamdgomlobas.1022  aRsaniSnavia, rom am gadawyvetilebis 
misaRebad kanonmdebeli ar gansazRvravs konkretul vadas; 
Sedegad, Setyobinebaze sabolood uaris Tqmis Sesaxeb 
gadawyvetilebis miReba gamonaklis SemTxvevebSi SeiZleba 
uSualod telekomunikaciis faruli miyuradebis 
dasrulebisTanave.1023    

aRsaniSnavia, rom Setyobinebis valdebulebis sakanonmdeblo 
doneze aseTi gafarToeba ar aris samarTlebrivi dacvis 
SesaZleblobebis faqtobrivi gaumjobesebisTvis sakmarisi 
garantia.1024 coleri gamodis iniciativiT, xom ar iqneboda 
ukeTesi, samarTlebrivi saxelmwifos interesebidan gamomdinare, 
rom savaldebulo wesiT Setyobinebis gadavadebis Sesaxeb 
gadawyvetilebis miRebis uflebamosileba mieniWos damoukidebel 
organos, rogoricaa, mag., personalur monacemTa dacvis 
komisari.1025 
 

6.2.3.3.2. Semdgomi samarTlebrivi dacva 
 

satelefono saubris faruli miyuradebis dros ver 
xorcieldeba winaswari sasamarTlo mosmenis ufleba. komunikaciis 
monawilisTvis am sagamoZiebo moqmedebis Sesaxeb Setyobinebis 
valdebuleba miznad isaxavs, rom mas mogvianebiT mieces 
SesaZlebloba, gamoiyenos sasamarTlo mosmenis ufleba da mis 
ZiriTad uflebebSi ganxorcielebuli Carevis winaaRmdeg 
moiTxovos Sesabamisi samarTlebrivi reagireba.1026 mxolod am 
gziT SeZlebs farulad miyuradebuli komunikaciis monawile 
kanoniT miniWebuli uflebamosilebis realizebas.1027  

sssk-is 101-e paragrafis me-7 abzacis me-2 winadadebis 
Sesabamisad, satelefono saubris faruli miyuradebisas 
komunikaciis monawiles SeuZlia, am sagamoZiebo RonisZiebis 
dasrulebis Semdegac mimarTos sasamarTlos misi kanonierebisa 
da, aseve, misi aRsrulebis formis gadamowmebis moTxovniT, 
misTvis RonisZiebis Catarebis Sesaxeb Setyobinebidan ori kviris 
vadaSi. aRniSnuli vada aiTvleba Setyobinebis momentidan, maSinac 

                                                           
1022 iqve, Rn. 24. 
1023 ix.: Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 24; Sead. BT-Drucks 16/6979, S. 
44. 
1024 ix. Zöller, StraFo 2008, 24. 
1025 iqve.   
1026 ix.: BGHSt. 36, 305, 311; Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, 
S. 267. 
1027 ix. Welp, Strafprozessuale Überwachung, 1974, S. 115. 



138 

ki, roca pirisTvis aRniSnuli RonisZiebis Catarebis Sesaxeb 
manamde ukve cnobili iyo sxva wyaroebidan.1028  

samecniero literaturaSi aRiniSna, rom sakamaToa 
gasaCivrebis metad xanmokle vada, ori kvira,1029 romlis 
ganmavlobaSic farulad miyuradebuli komunikaciis 
monawilisTvis SeuZlebelia, gaecnos saqmis masalebs da miiRos 
Sesabamisi gadawyvetileba1030. kritikis pasuxad kanonmdebeli 
ganmartavs, rom aseTi SemWidrovebuli vadis dadgena 
ganpirobebulia imiT, rom aRniSnuli faruli sagamoZiebo 
RonisZiebis dasrulebidan maleve warmoiSoba masalis 
savaldebulo waSlis valdebuleba.1031 Tumca, avtorTa nawili 
aRniSnul arguments damajereblad ar miiCvens.1032  

 
6.2.3.3.3. Sejameba 

 
praqtikis kvlevis Sedegad gamovlinda, rom SeuZlebelia, 

moxdes satelefono saubris faruli miyuradebis yvela monawilis 
Setyobineba am RonisZiebis dasrulebis Semdeg.1033 guzisa da 
bakesis kvlevis dros warmoebul interviuebSi prokurorebi 
Setyobinebis valdebulebas xSirad moixseniebdnen, rogorc 
zedmets da arasaWiros; gansakuTrebiT maSin, roca procesSi 
braldebulis interesebs advokati warmoadgens.1034  

albrextis, dorSis da krupes mixedviT, saWiroa, erTi mxriv, 
normis regulireba praqtikis moTxovnebis Sesabamisad da meore 
mxriv, uari unda iTqvas am sakiTxis Sesaxeb sakanonmdeblo 
normebSi iseTi bundovani terminebis gamoyenebaze, rogoricaa mag., 
telekomunikaciis monawile.1035   

warmoCenili kritikis safuZvelze sssk-iT moxda garkveuli 
garemoebebis gaTvaliswineba, riTac SeizRuda faruli miyuradebis 
Sesaxeb Setobinebis valdebuleba. Tumca, sagulisxmoa is 
garemoeba, rom Setyobinebis ar ganxorcielebis (Tundac kanoniT 
gansazRvrul) SemTxvevebSi pirisaTvis ver iqneba uzrunvelyofili 
ZiriTad uflebebSi Carevaze Semdgomi kontroli. xolo, rogorc 
samecniero literaturaSi aRiniSna, Setyobinebis valdebulebis 
aRsrulebiT SesaZlebelia satelefono saubris faruli 
miyuradebisas ZiriTadi uflebebis dacvis obieqturad arsebuli 
deficitis daZleva.1036     

 
                                                           
1028 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 25.  
1029 ix. Löffelmann, ZIS 2009, 495f.  
1030 ix. Puschke/ Singelstein, NJW 2008, 116.  
1031 ix. BT-Dr 16/5846, S. 62.   
1032 ix. Puschke/ Singelstein, NJW 2008, 116.  
1033 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit, Rechtswirklichkeit und Effizienz der Überwachung 
der Telekommunikation, 2003, S. 290. 
1034 ix. Backes/Gusy, StV 2003, 251. 
1035 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit, Rechtswirklichkeit und Effizienz der Überwachung 
der Telekommunikation, 2003, S. 290.  
1036 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 268; Sead.: 
BVerfGE 109, 279; BR-Drs. 275/07, gv.132. 
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6.3. mopovebul monacemTa markireba da waSla 
 
telekomunikaciis faruli miyuradebis Sedegad mopovebuli 

monacemebis waSlis SemTxvevebis ganxilvamde aucileblad unda 
aRiniSnos am monacemebis savaldebulo markirebis Sesaxeb. kerZod, 
sssk-is 101-e paragrafis mesame abzacis Tanaxmad, personaluri 
monacemebi, romlebic mopovebulia mag., telekomunikaciis faruli 
miyuradebis Sedegad, eqvemdebareba savaldebulo wesiT markirebas; 
amasTan, maTi sxvagan gamoyenebis SemTxvevaSic aRniSnuli 
markireba personalur monacemebs unarCundeba. aRniSnuli muxlis 
komentirebisas miTiTebulia, rom monacemebze maTi warmomavlobis 
aRniSvna aucilebelia, ramdenadac sssk-is 477-e paragrafis meore 
abzaci gansazRvruli faruli sagamoZiebo moqmedebebis Sedegad 
mopovebuli monacemebis gamoyenebisTvis garkveul SezRudvebs 
awesebs; amasTan, monacemTa aRniSvna sakmarisia maTi martivi 
markirebiT, magaliTad, beWdis dasmiT.1037   

monacemTa markirebis kanoniT dadgenili valdebuleba 
uzrunvelyofs personaluri monacemebis dacvas, aseve, mopovebuli 
informaciis mxolod miznobriv gamoyenebas; maTi waSlis kanoniT 
dadgenili valdebulebis SemTxvevaSi ki aRniSnulis Sesrulebis 
garantiadac unda CaiTvalos. 

sssk-is 101-e paragrafis me-8 abzacis pirveli winadadebis 
mixedviT, Tuki telekomunikaciis faruli miyuradebis Sedegad 
miRebuli personaluri monacemebi saWiro aRaraa 
sisxlissamarTlebrivi devnis ganxorcielebisa an sasamarTlos 
mxridan raime Semowmebis mizniT, maSin isini dauyovnebliv unda 
waiSalos.1038 amave abzacis me-2 winadadebis Tanaxmad, aRniSnul 
monacemTa waSla unda aRiricxos dokumenturad. xolo, sssk-is 101-
e paragrafis me-8 abzacis bolo winadadebis mixedviT, SesaZloa, 
personaluri monacemebis waSla gadaidos aRniSnuli sagamoZiebo 
RonisZiebis raime saxis sasamarTlo Semowmebis mizniT; am 
SemTxvevaSi personaluri monacemebis gamoyeneba dasaSvebia 
mxolod aRniSnuli mizniT da ar saWiroebs dazaralebulis 
Tanxmobas; amasTan, aRniSnuli monacemebi ar unda iyos 
xelmisawvdomi.  

aRsaniSnavia, rom Tuki satelefono saubris faruli 
miyuradebis Sedegad mopovebuli informacia Seicavs SemTxveviT 
aRmoCenil axal monacemebs, es ukanaskneli ar eqvemdebareba 
dauyovnebliv waSlas.1039 igive wesi moqmedebs mtkicebulebiTi 
masalis Semcveli informaciis SemTxvevaSi, romlis Sinaarsic sxva 
mtkicebulebiT dadasturda.1040  

masala, romelic aucileblad unda Seinaxos saqmis arsebiTi 
ganxilvisTvis, ar unda ganadgurdes ganaCenis kanonier ZalaSi 
Sesvlis Semdegac, radganac SesaZlebelia, satelefono saubris 

                                                           
1037 Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 3. 
1038 aRniSnulTan dakavSirebiT, Sead. BT-Drucks 17/7586, S. 7. 
1039 ix.: BGH 53, 64, 68; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 27.  
1040 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 27.  
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faruli miyuradebis Sedegad mopovebuli masala saWiro gaxdes 
saqmis xelaxali ganxilvis SemTxvevaSi.1041  

SesaZlebelia, rom monacemebi mniSvnelovani iyos safrTxis 
Tavidan acilebis mizniT, Tumca, maTi Senaxva SeiZleba 
sisxlissamarTlebrivi devnis saWiroebidan gamomdinare; radgan, 
rogorc wesi, aseTi safrTxis Semcveli situaciis dros SeiZleba 
saxeze iyos ukve Cadenili danaSauli, anda SeiZleba, safrTxis 
Semcveli situacia mogvianebiT realizdes danaSaulad.1042  

rodesac monacemebi mopovebulia mxolod samarTlebrivi 
dacvis  (sasamarTlo ganxilvis) miznidan gamomdinare, kanoni am 
monacemebis gamoyenebas uSvebs mxolod aRniSnuli mizniT.1043 sxva 
mizniT maTi gamoyeneba daiSveba dazaralebulis (adresatis) 
Tanxmobis SemTxvevaSi.1044  

gadawyvetilebas monacemTa waSlis Sesaxeb iRebs ZiriTadad 
prokuratura, saqmis sasamarTlosTvis gadacemis SemTxvevaSi – 
saqmis ganmxilveli sasamarTlo.1045 monacemTa waSla teqnikurad 
SesaZlebelia, ganaxorcielos policiam; am SemTxvevaSi waSlis 
procesze prokuraturis zedamxedveloba ar aris 
gaTvaliswinebuli.1046   

satelefono saubris faruli miyuradebis Sedegad 
mopovebuli monacemebis SemTxvevaSi waSlas eqvemdebareba ara 
marto uSualod Canaweri, mag., firze, aramed am firze 
warwerac.1047 kanoni ar adgens advokatis valdebulebas, daeswros 
monacemTa ganadgurebis process.1048  

monacemTa ganadgurebis Sesaxeb warmoebul dokumentebSi 
unda aRiricxos waSlil monacemTa saxeobisa da moculobis 
Sesaxeb, aseve misi Sinaarsi, sul mcire, zogadi formiT.1049 

 
 

6.4. satelefono saubris faruli miyuradebis teqnikuri 
ganxorcieleba 

 
vinaidan am naSromis kvlevis sagans warmoadgens satelefono 

saubris faruli miyuradeba, rogorc saproceso samarTlebrivi 
RonisZieba da misi ganxorcielebisTvis sssk-iT gansazRvruli 
winapirobebis ganxilva, mizanSewonilia, rom satelefono saubris 
faruli miyuradebisa da Caweris teqnikuri ganxorcielebis 
sakiTxis ganxilva moxdes mxolod saproceso samarTlebrivi 

                                                           
1041 iqve.   
1042 ix.: BT-Drucks 15/4533, S. 29; BT-Drucks 16/5846, S. 63; Schmitt, in: Meyer-Goßner, StPO, 59. 
Aufl, 2016, §101, Rn. 27.  
1043 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 27.  
1044 iqve.   
1045 iqve, Rn. 28.  
1046 ix.: BT-Drucks 15/4533, S. 17; BT-Drucks 16/5846, S. 63; Schmitt, in: Meyer-Goßner, StPO, 59. 
Aufl, 2016, §101, Rn. 28.  
1047 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 28.  
1048 iqve.   
1049 iqve.   
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regulirebis TvalsazrisiT. Sesabamisad, sakiTxi teqnikuri 
TvalsazriT kompleqsurad ver ganxileba. satelefono saubris 
faruli miyuradeba teqnikurad xorcieldeba samarTaldamcavi 
organoebis mier konkretul sakanonmdeblo aqtebze dayrdnobiT.  

satelefono saubris faruli miyuradebis dros monacemTa 
realur droSi mopoveba xdeba uSualod samarTaldamcavi 
organoebis mier; kerZod, am RonisZiebis ganxorcielebaze 
pasuxismgebelia prokuratura.1050 Tuki is farul miyuradebas 
sakuTari saSualebebiT ver ganaxorcielebs, maSin Sesabamisi 
formaluri mxaris dacviT, prokuratura ugzavnis mosamarTlis 
brZanebas telekomunikaciis momwodebel kompaniebs; am SemTxvevaSi 
SeiZleba sakmarisi iyos brZanebis aslis gadacema daculi 
eleqtronuli gziT an faqsiT, Tumca faqsis SemTxvevaSi Sesabamisi 
organo valdebulia erTi kviris ganmavlobaSi kompanias gadasces 
brZanebis originali an misi damowmebuli asli.1051 prokuratura 
saqmis kursSi ayenebs policias, romelic mosasmeni mowyobilobis 
mzaobas uzrunvelyofs.1052 

telekomunikaciis momwodebeli kompaniebi valdebulni arian, 
iTanamSromlon samarTaldamcav organoebTan, isini satelefono 
saubris faruli miyuradebisTvis Sesabamis infrastruqturas 
qmnian da SesaZlebels xdian am RonisZiebis Catarebas; aRniSnuli 
kompaniebi dauyovnebliv gadascemen  Sesabamis organoebs saWiro 
informacias.1053  

imas, Tu konkretulad ra RonisZieba da ra moculobiT unda 
Caataron telekomunikaciis momwodebelma kompaniebma, sssk-is 100a 
paragrafis me-4 abzacis meore winadadebis Tanaxmad,  gansazRvravs 
kanoni telekomunikaciis Sesaxeb (TKG) da regulacia 
telekomunikaciis miyuradebis Sesaxeb (TKÜV). kerZod, teqnikur 
detalebs, telekomunikaciis Sesaxeb kanonis 110-e paragrafis III 
abzacis, telekomunikaciis miyuradebis Sesaxeb regulaciis me-11 
paragrafis safuZvelze, gansazRvravs Sesabamisi federaluri 
saagento.1054 am SemTxvevaSi kompania ar aris valdebuli, Seamowmos 
satelefono saubris faruli miyuradebisTvis saWiro kanoniT 
gansazRvruli winapirobebi, is mxolod aRasrulebs brZanebas da 
icavs konfidencialurobas, romlis darRvevis SemTxvevaSi 
eqvemdebareba sisxlissamarTlebriv pasuxismgeblobas.1055  

aRsaniSnavia, rom telekomunikaciis momwodebeli kompania  
samarTaldamcav organos gadascems telekomunikaciis srulyofil 
asls.1056 amasTan, SetyobinebaTa uSualo mosmenisa da miyuradebis, 
monacemTa Sinaarsis gacnobis uflebamosileba aqvT mxolod 

                                                           
1050 iqve, §100 b, Rn. 7. 
1051 aRniSnulis Sesaxeb ufro konkretulad ix. telekomunikaciis miyuradebis 
Sesaxeb regulaciis (TKÜV) $ 12 II; Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100 b, 
Rn. 7.  
1052 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100 b, Rn. 7.  
1053 sssk-is §100a me-4 abzaci, ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100 b, Rn. 8.    
1054 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100 b, Rn. 8a. 
1055 iqve.  
1056 iqve.   
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mosamarTles, prokuraturasa da mis gamomZiebels.1057 aRsaniSnavia, 
rom miRebuli informaciis filtraciis ufleba konkretuli 
niSnebis, maxasiaTeblebis mixedviT aqvs mxolod Sesabamis 
sagamoZiebo organos.1058  

 
6.5. statistika 

 
germanul samarTalSi satelefono saubris faruli 

miyuradebisa da Caweris institutis Sesaxeb kvlevis daskvniT 
nawilSi sainteresoa faruli sagamoZiebo RonisZiebis Sesaxeb 
statistikuri monacemebis warmodgena. aRniSnuli informacia 
sisxlis samarTlis procesSi sssk-is 100a paragrafiT 
gaTvaliswinebuli faruli sagamoZiebo RonisZiebebis 
efeqtianobis, aucileblobisa da saWiroebis Sesaxeb realur 
suraTs warmoadgens. gasakuTrebiT mniSvnelovania am mxriv 
monacemTa aRwera da gasajaroeba.  Sesabamisad, statistikuri 
monacemebis warmoebis valdebuleba gawerilia sssk-iT, romlis 
101b paragrafis pirveli abzacis safuZvelze, yvela federaluri 
miwa da federaciis generaluri prokurori iusticiis federalur 
saministros yovelwliurad 30 ivnisamde awvdian informacias maT 
daqvemdebarebaSi myofi organoebis mier telekomunikaciis faruli 
miyuradebis RonisZiebaTa gamoyenebis Sesaxeb. aRniSnuli 
monacemebis generirebis safuZvelze, iusticiis federaluri 
saministro yovelwliurad internetSi aqveynebs sssk-is 100a 
paragrafis safuZvelze gamocemuli mosamarTlis brZanebis 
raodenobas da, aseve, sisxlis samarTlis procesis raodenobas, 
romlebSic gamoiyenes telekomunikaciis faruli miyuradebis 
RonisZiebebi. am statistikuri monacemebis mixedviT, sssk-is 100a 
paragrafis safuZvelze gacemuli mosamarTlis brZanebis 
raodenoba bolo wlebSi gazrdilia, magram arcTu ise didi 
odenobiT.1059 2001 wlis monacemebiT, telekomunikaciis faruli 
miyuradebis Sesaxeb brZaneba gacemuli iyo 3 868 sisxlis 
samarTlis saqmeSi1060, 2013 wels es monacemi gaizarda 5 669mde1061. 
2008 wels telekomunikaciis farul miyuradebaze gamoica 13 949 
brZaneba, am RonisZiebis vadis gaxangrZlivebis Sesaxeb ki _ 2 514 
brZaneba.1062 ukve 2014 wlis monacemebiT, telekomunikaciis farul 
miyuradebaze gamoica19 795 brZaneba, am RonisZiebis vadis 

                                                           
1057 iqve.  
1058 ix.: Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §100 b, Rn. 8a; BGH NStZ – RR 15, 345, 346. 
1059 ix. http://www.bmjv.de/DE/Service/Statistiken/Statistiken_node.html. ukanasknelad iqna 
gadamowmebuli: 16.07.2018. 
1060 
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2001.p
df?__blob=publicationFile, ukanasknelad gadamowmebulia: 16.07.2018.  
1061 
ix.https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_201
3.pdf?__blob=publicationFile, ukanasknelad gadamowmebulia: 16.07.2018.  
1062 
ix.https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_200
8.pdf?__blob=publicationFile, ukanasknelad gadamowmebulia: 16.07.2018. 

http://www.bmjv.de/DE/Service/Statistiken/Statistiken_node.html
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2001.pdf?__blob=publicationFile
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2001.pdf?__blob=publicationFile
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2013.pdf?__blob=publicationFile
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2013.pdf?__blob=publicationFile
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2008.pdf?__blob=publicationFile
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2008.pdf?__blob=publicationFile
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gaxangrZlivebis Sesaxeb ki _ 3 587.1063 2015 wels aRiniSna am 
statistikuri maCveneblis Semcireba; kerZod, 2015 wlis 
monacemebiT, telekomunikaciis farul miyuradebaze 18640 brZaneba 
gamoica, xolo am RonisZiebis vadis gaxangrZlivebaze _ 3 950 
brZaneba.1064 iusticiis saministros 2016 wlis statistikuri 
monacemebiT, brZanebis ricxvma wina wlebTan SedarebiT iklo da 
gaxda 17510, telekomunikaciis faruli miyuradebis RonisZiebis 
vadis gaxangrZlivebaze gamocemuli brZanebis ricxvma ki Seadgina 
3845.1065 rac Seexeba procesis raodenobas, romlebSic gamoiyenebul 
iqna sssk-is 100a paragrafiT gaTvaliswinebuli telekomunikaciis 
faruli miyuradebis RonisZiebebi, 2016 wels am ricxvma Seadgina 
5738,1066 roca wina wels 5945 iyo.1067 2017 wels telekomunikaciis 
faruli miyuradebis Sesaxeb gacemul iqna 18651 brZaneba, xolo am 
RonisZiebis vadis gagrelebis Sesaxeb brZanebis raodenoba iyo 
2982.1068   

 

                                                           
1063 ix. 
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2014.p
df?__blob=publicationFile&v=2, ukanasknelad gadamowmebulia: 16.07.2018. 
1064 
ix.https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_201
5.pdf?__blob=publicationFile&v=2, ukanasknelad gadamowmebulia: 16.07.2018. 
1065 
ix.https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_201
6.pdf?__blob=publicationFile&v=2 , ukanasknelad gadamowmebulia: 16.07.2018. 
1066 iqve.  
1067 
ix.https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_201
5.pdf?__blob=publicationFile&v=2, ukanasknelad gadamowmebulia: 16.07.2018.  
1068 
ix.https://www.bundesjustizamt.de/DE/Themen/Buergerdienste/Justizstatistik/Telekommunikation/Telek
ommunikationsueberwachung_node.html  ukanasknelad gadamowmebulia: 25.03.2019. 
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https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2014.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2014.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2015.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2015.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2016.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2016.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2015.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2015.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/Themen/Buergerdienste/Justizstatistik/Telekommunikation/Telekommunikationsueberwachung_node.html
https://www.bundesjustizamt.de/DE/Themen/Buergerdienste/Justizstatistik/Telekommunikation/Telekommunikationsueberwachung_node.html
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naTelia, rom raodenobaSi mcire cvlilebebis miuxedavad, 

telekomunikaciis faruli miyuradeba rCeba xSirad gamoyenebul 
da efeqtian RonisZiebad sisxlis samarTlis procesSi. amasTan, 
gasakviri araa, rom bolo wlebSi SeiniSneba telekomunikaciis 
Sesaxeb brZanebaTa raodenobis gazrdis tendencia 
internetkomunikaciis sferoSi. kerZod, 2015 wlis monacemebiT, 
kavSirgabmulobis fiqsirebul qselze faruli miyuradebis 
Sesaxeb  mosamarTlis brZanebis raodenoba iyo 3332, ukabelo 
qselze ki – 21 905, xolo internetkomunikaciis faruli 
miyuradebis Sesaxeb mosamarTlis 7431 brZaneba gamoica.1069 2016 
wels internetkomunikaciis miyuradebis Sesaxeb brZanebis 
raodenobam Seadgina 10 606, maSin roca mcire sxvaobiT dafiqsirda 
monacemebi fiqsirebul da ukabelo qselebis Sesaxeb (fiqsirebul 
qselze mosamarTlis 3856 brZaneba, xolo ukabelo qselze _ 21236 
brZaneba).1070    

 
7. Sejameba 

 
satelefono saubris faruli miyuradebisa da Caweris 

instituti germanul sisxlis samarTlis procesSi arsebobis 
ramdenime aTeuli wlis Semdegac aqtualobas ar kargavs. mwvave 
kamaTis sagnad rCeba am RonisZiebis sakanonmdeblo 
regulirebasTan dakavSirebuli ramdenime sakiTxi, maT Soris 
gansakuTrebiT unda aRiniSnos, magaliTad, samosamarTlo 
kontroli, danaSaulis konkretul SemadgenlobaTa CamonaTvali 
(e.w. nusxa), RonisZiebis obieqtTa zusti gansazRvra da maTTvis 
Setyobinebis valdebulebis sworad ganxorcieleba. 

satelefono saubris faruli miyuradebis ganxorcielebaze 
samosamarTlo kontroli, kvlevaSi ganxiluli kritikuli 
mosazrebebis, xarvezebisa da maTi gamomwvevi mizezebis miuxedavad, 
mainc rCeba adamianis ZiriTad uflebaTa dacvis mizniT procesSi 
arsebul berketad. germanuli kanonmdebloba ar apirebs am 
institutis gauqmebas, piriqiT, bolo wlebSi ganxorcielebuli 
sakanonmdeblo cvlilebebis safuZvelze Cans, rom cdilobs 
faruli satelekomunikacio miyuradebisas mosamarTlis rolis 
gaZlierebas.1071 optimalur gadawyvetilebad unda CaiTvalos 
telekomunikaciis farul miyuradebaze samosamarTlo kontrolis 
ara gauqmeba, aramed misi gaZliereba.  

kvlevis Sedegad gamoikveTa, rom bevri mecnieri akritikebs  
im danaSaulTa CamonaTvals (e.w. nusxas), romelTa Cadenaze, 

                                                           
1069 
ix.https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_201
5.pdf?__blob=publicationFile&v=2, ukanasknelad gadamowmebulia: 16.07.2018. 
1070 
ix.https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_201
6.pdf?__blob=publicationFile&v=2, ukanasknelad gadamowmebulia: 16.07.2018. 
1071 ix. zemoT, Tavi I, qveTavi 6.2.2.8.  

https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2015.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2015.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2016.pdf?__blob=publicationFile&v=2
https://www.bundesjustizamt.de/DE/SharedDocs/Publikationen/Justizstatistik/Uebersicht_TKUE_2016.pdf?__blob=publicationFile&v=2
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mcdelobasa Tu momzadebaze eWvis SemTxvevaSi SeiZleba dadges 
satelefono saubris faruli miyuradebis saWiroeba, misi 
moculobisa da arasistemurobis gamo; mag., hirSi am nusxas 
moixseniebs „samogzauro turis bileTad sisxlis samarTlis 
kodeqsSi”.1072 miuxedavad amisa,  saboloo jamSi irkveva, rom 
danaSaulis SemadgenlobaTa aRniSnuli CamonaTvali praqtikaSi 
aqtiurad gamoiyeneba.   

metad mtkivneul sakiTxad aRiqmeba satelefono saubris 
faruli miyuradebis adresatTa, imave obieqtTa swori gansazRvra; 
amasTan, yovelTvis unda gaviTvaliswinoT, rom satelefono 
saubris faruli miyuradebis adresati xdeba pirTa Zalian farTo 
wre. sssk-i adgens im pirTa wres, romlebic telekomunikaciis 
faruli miyuradebis SemTxvevaSi am RonisZiebisgan dacvis 
uflebiT sargebloben. kritikis obieqti gaxda 2008 wels sssk-Si 
damatebuli 160a paragrafi, romelic ganasxvavebs am SemTxvevaSi 
absoluturi dacvis uflebiT da e.w. SedarebiTi dacvis uflebiT 
mosargeble pirTa wres.1073  

aRsaniSnavia, rom sssk-i adgens Catarebul farul 
sagamoZiebo RonisZiebaze Setyobinebis valdebulebas da 
zedmiwevniT gansazRvravs mis winapirobebs. swored Setyobinebis 
valdebulebasTanaa dakavSirebuli satelefono saubris faruli 
miyuradebis adresatTa Semdgomi samarTlebrivi dacvis 
uzrunvelyofa. Tumca, yovelTvis gasaTvaliswinebelia, rom 
satelefono saubris faruli miyuradebis ganxorcielebiT ukve 
izRudeba adamianis piradi cxovrebis ufleba da mopovebul 
monacemTa Semdgomi ganadgureba Tu adresatisTvis savaldebulo 
Setyobineba misi sruli kompensacia ver iqneba. swored am 
garemoebebis gaTvaliswinebiT iwvevs mwvave kritikas sssk-is 101-e 
paragrafSi dadgenili sagamonakliso pirobebi, rodesac 
SesaZlebelia, saxelmwifom ar Seatyobinos pirs mis mimarT 
Catarebuli satelefono saubris faruli miyuradebis Sesaxeb.   

imisTvis, raTa Sejamdes germanul sisxlis samarTalSi 
satelefono saubris faruli miyuradebis Sesaxeb winamdebare 
kvlevis Sedegebi, unda aRiniSnos, rom samecniero literaturaSi 
ar dgas sakiTxi, unda hqondes Tu ara gamomZiebels sisxlis 
samarTlis procesSi es instrumenti (satelefono saubris faruli 
miyuradeba da Cawera); radgan aRniSnuli RonisZieba, rogorc 
kvlevis Sedegadac dadasturda, aris aucilebeli, efeqtiani da 
saWiro; amasTan, mas aqvs ukve arsebuli samarTlebrivi safuZveli 
_ sssk-is 100a, 100d, 100e, 101, 101b paragrafebi.1074 

adamianis uflebaTa evropulma sasamarTlom farul 
miyuradebasTan dakavSirebiT gadawyvetilebaSi klasi germaniis 
federaluri respublikis winaaRmdeg Camoayaliba mniSvnelovani 
ZiriTadi moTxovnebi, romlebsac unda akmayofilebdes am sakiTxis 

                                                           
1072 ix. Hirsch, ZRP 2008, 24-25.  
1073 ix. zemoT Tavi I, qveTavi 6.2.3.  
1074 ix. Krüpe-Gescher, Die Überwachung der Telekommunikation,  2005, S. 47. 
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maregulirebeli sakanonmdeblo normebi.1075 imisTvis, rom 
telekomunikaciis faruli miyuradebis RonisZiebebi borotad ar 
gamoiyenon, evropuli sasamarTlos Tanaxmad, am RonisZiebis 
CatarebisTvis kanoniT savaldebulo unda iyos faqtobrivi 
garemoebebis arseboba, romlebic danaSaulis Cadenis Sesaxeb eWvs 
adasturebs; es RonisZieba mxolod konkretuli piris winaaRmdeg 
unda ganxorcieldes, RonisZiebis mizani sxva, ufro msubuqi, 
RonisZiebiT ar unda miiRweodes da faruli miyuradebis Catareba 
konkretuli vadiT unda iyos gansazRvruli.1076   

samarTlebrivi saxelmwifos garantia gulisxmobs,  rom 
faruli sagamoZiebo RonisZiebebis ganxorcielebis winapirobebi 
kanonSi naTlad da Tanmimdevrulad unda aisaxos.1077 amasTan, 
kvlevis Sedegad gamoikveTa mniSvnelovani moTxovnebi, rom 
satelefono saubris faruli miyuradeba da Cawera mxolod 
kanonis zedmiwevniT dacviT unda Catardes da aRniSnuli 
RonisZieba unda gamoiyenebodes, rogorc ukanaskneli saSualeba 
(ultima ratio) da ara, rogorc standartuli RonisZieba. 
samarTlebrivi saxelmwifos principebze dafuZnebuli 
samarTlebrivi regulirebis arseboba da am moTxovnebis 
Sesruleba Seamcirebs satelefono saubris faruli miyuradebis 
ganxorcielebis sakmaod did raodenobas da is aRar iqneba e.w. 
„masobrivi biznesi”1078 gamoZiebis xelSi, rogorc mas praqtikosebi 
uwodeben.   

 
 
 
 

 
 
 
 

                                                           
1075 ix. Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 142; EGMR 1979, 278 (285f.).  
1076 ix. Schäfer, Präventive Telekomunikationsüberwachung, 2007, S. 142; EGMR 1979, 278 (285f.). 
1077 ix. Zöller, ZStW 2012, 419. 
1078 ix. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 463. 
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Tavi II. satelefono saubris faruli miyuradeba qarTuli 
samarTlis mixedviT 

1. cneba da warmoSobis istoriuli aspeqti 
 

1.1. cnebebi: komunikacia, satelefono saubari, komunikaciis 
maidentificirebeli monacemebi 

 
satelefono saubris faruli miyuradebis sakiTxi ar kargavs 

aqtualobas rogorc qarTuli samarTlis samecniero wreSi, ise 
sakanonmdeblo doneze. aRniSnuli sagamoZiebo moqmedeba qarTuli 
samarTlis uaxles warsulSi1079 operatiul-samZebro RonisZiebidan 
gardaiqmna farul sagamoZiebo RonisZiebad.  

2017 wlis 22 marts miRebuli kanoniT, „saqarTvelos sisxlis 
samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb” sssk-
is 2014 wlidan moqmedi 143-e1 muxlis pirveli nawili Camoyalibda 
axali redaqciiT. Sedegad, faruli sagamoZiebo moqmedebis saxed 
ganisazRvra „satelefono komunikaciis faruli miyuradeba da 
Cawera”, nacvlad, „satelefono saubris faruli miyuradeba da 
Cawerisa”. kanonis ganmartebiTi baraTis Tanaxmad, am cvlilebiT 
daixvewa da dakonkretda sssk-is 143-e1 muxlis pirveli nawiliT 
gaTvaliswinebuli faruli sagamoZiebo moqmedebebi.1080 terminis _ 
“satelefono saubari”, “satelefono komunikaciiT” CanacvlebiT 
cneba gafarTovda, ramdenadac termini „komunikacia“ ufro 
farToa, vidre „saubari“ da „warmoadgens adamianebs Soris 
verbaluri (sityvieri) da araverbaluri simboloebis saSualebiT 
azrebis, grZnobebis, damokidebulebebisa da ideebis 
urTierTgacvlas”.1081 komunikacia momdinareobs laTinuri 
sityvidan ”Communicare” (laT.), rac niSnavs: „gavxadoT yvelasTvis 
gasagebi”.1082 is moicavs verbalur, werilobiT da Jestikulaciis 
meSveobiT komunikacias.1083   

aRsaniSnavia, rom cnebis TvalsazrisiT, „faruli sagamoZiebo 
moqmedebebis” ganmarteba ar aris sisxlis samarTlis saproceso 
kodeqsSi mocemuli. rac Seexeba faruli sagamoZiebo moqmedebis 
saxes _ satelefono komunikaciis farul miyuradebasa da Caweras, 
sssk-is me-3 muxlis 36-e nawili ganmartavs, rom satelefono 
komunikaciis faruli miyuradeba da Cawera aris „eleqtronuli 
komunikaciebis Sesaxeb” saqarTvelos kanonis Sesabamisad 
avtorizebuli piris saerTo sargeblobis eleqtronuli 

                                                           
1079 2014 wlis 1 agvistos  №2634-rs kanoniT „saqarTvelos sisxlis samarTlis 
saproceso kodeqsSi cvlilebis Setanis Sesaxeb“. 
1080 ix. ganmartebiTi baraTi https://info.parliament.ge/file/1/BillReviewContent/141417 , 
ukanasknelad gadamowmebulia: 16.07.2018.  
1081 ix. samoqalaqo ganaTlebis leqsikoni, 
http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=4752, ukanasknelad 
gadamowmebulia: 16.07.2018.   
1082 iqve.  
1083 ix. fafiaSvili l., wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 66. 

https://info.parliament.ge/file/1/BillReviewContent/141417
http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=4752


148 

sakomunikacio qselebiTa da saSualebebiT ganxorcielebuli 
satelefono komunikaciis faruli miyuradeba da Cawera.  

„eleqtronuli komunikaciebis Sesaxeb” saqarTvelos kanonis 
me-2 muxlis „h18” qvepunqtis Sesabamisad, saerTo sargeblobis 
eleqtronuli sakomunikacio qseli aris eleqtronuli 
sakomunikacio qselebis erTiani sistema, romelic gankuTvnilia 
momxmareblebisTvis, sazogadoebisaTvis SeuzRudavad 
xelmisawvdomi, saerTo sargeblobis eleqtronuli sakomunikacio 
momsaxurebis misawodeblad.    

rac Seexeba kvlevis uSualo sagans _ satelefono saubars, 
rogorc ukve aRiniSna, mas moicavs satelefono komunikaciis 
cneba. Tavad sityva telefoni qarTuli enis ganmartebiT 
leqsikonSi ganimarteboda, rogorc „teqnikur mowyobilobaTa 
sistema sadenebiT laparakis gadasacemad Sor manZilze 
eleqtroenergiis saSualebiT”1084. ukabelo kavSirgabmulobis 
warmoSobiTa da teqnikuri ganviTarebis Sedegad, dRes moqmedi 
sisxlis samarTlis saproceso kodeqsis mixedviT, mobiluri 
telefoni ukve miekuTvneba kompiuterul sistemas,1085 xolo 
kompiuteruli sistemis gamoyenebiT danaSaulebrivi qmedebis 
ganxorcielebaze dasabuTebuli varaudis arsebobis SemTxvevaSi 
Sinaarsobriv monacemTa mimdinare Segrovebis Sesaxeb moqmedebs 
sssk-is 138-e muxli.1086 

satelefono an sxva teqnikuri saSualebiT saubars 
konstituciis me-20 muxlis komentirebisas kobaxiZe ganmartavs, 
rom is „aris ori an meti piris verbaluri komunikacia telefonis, 
radiomimRebis an verbaluri komunikaciisTvis gankuTvnili 
internetprogramebis gamoyenebiT, xolo teqnikuri saSualebebiT 
miRebul SetyobinebebSi igulisxmeba werilobiTi komunikacia 
telefonis, telefaqsis, telegramis, teleqsis, eleqtronuli 
fostis, sxva Sesabamisi internetprogramebis, peijeris da sxva 
analogiuri teqnikuri instrumentebis gamoyenebiT.”1087 

saqarTvelos sakonstitucio sasamarTlo 2016 wlis 
gadawyvetilebaSi aRniSnavs, rom „satelefono da sxva saxis 
teqnikuri saSualebebiT saubari gulisxmobs adamianebis (ori an 
meti piris) komunikacias telefonis an verbaluri 
komunikaciisTvis gankuTvnili internetprogramebis gamoyenebiT. 
xolo teqnikuri saSualebebiT miRebuli Setyobinebebis 
xelSeuxeblobis uflebiT daculia komunikacia telefonis, 
faqsis, eleqtronuli fostis, Sesabamisi internetprogramebis da 
sxva teqnikuri saSualebebis gamoyenebiT. imavdroulad, daculia, 
                                                           
1084 ix. Ciqobava, qarTuli enis ganmartebiTi leqsikoni, 1990, gv. 911. 
1085 sssk-is me-3 muxlis 27-e nawilis Tanaxmad, kompiuteruli sistema aris 
nebismieri meqanizmi an erTmaneTTan dakavSirebul meqanizmTa jgufi, romelic 
programis meSveobiT, avtomaturad amuSavebs monacemebs (maT Soris, 
personaluri kompiuteri, nebismieri mowyobiloba mikroprocesoriT, agreTve 
mobiluri telefoni). 
1086 amasTan, am muxliT gaTvaliswinebul sagamoZiebo moqmedebaze vrceldeba 
sssk-is 1432-14310 muxlebis debulebebi (sssk-is 138-e muxlis me-3 nawili).  
1087 ix. kobaxiZe, muxli 20 _ piradi cxovrebis da piradi komunikaciis 
xelSeuvaloba, wignSi: saqarTvelos konstituciis komentari, 2013, gv. 185. 
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rogorc sadeniani (optikurboWkovani), ise usadeno 
(radiotalRebze momuSave) eleqtronuli sakomunikacio sistemebiT 
damyarebuli komunikacia”.1088 

saqarTvelos sakonstitucio sasamarTlo Tavis adreul 
gadawyvetilebaSi xazs usvams im garemoebas, rom „saxelmwifos 
zogadad ekrZaleba, gaecnos satelefono da sxva saxis teqnikuri 
saSualebiT warmoebuli saubrebisa da Setyobinebebis Sinaarss, 
agreTve, daawesos kontroli, visTan da ra intensivobiT Sedga 
aseTi urTierTobebi”1089. 

sainteresoa, ganimartos da erTmaneTisagan gaimijnos am ori 
tipis satelekomunikacio informacia: komunikaciis Sinaarsi da 
komunikaciis maidentificirebeli monacemebi. es ukanaskneli 
gulisxmobs informacias, Tu vin, vis, rodis, ra teqnikuri 
saSualebiT, romeli lokaciidan da rogori xangrZlivobiT 
daukavSirda.1090 ufro konkretulad ki, aRniSnulis ganmartebas 
iZleva saqarTvelos kanoni „eleqtronuli komunikaciebis Sesaxeb”. 
am kanonis me-2 muxlis „h56” qvepunqti cal-calke moixseniebs da, 
Sesabamisad, erTmaneTisgan ganasxvavebs komunikaciasa da mis 
maidentificirebel monacemebs. am ukanasknelis ganmartebas ki 
kanoni iZleva imave muxlis „h62” qvepunqtSi, romlic mixedviTac, 
eleqtronuli komunikaciis maidentificirebeli monacemebia: 
momxmareblis maidentificirebeli monacemebi; komunikaciis wyaros 
kvalis dadgenisa da identificirebisaTvis saWiro monacemebi; 
komunikaciis adresatis identificirebisaTvis saWiro monacemebi; 
komunikaciis TariRis, droisa da xangrZlivobis 
identificirebisaTvis saWiro monacemebi; komunikaciis saxis 
identificirebisaTvis saWiro monacemebi; momxmareblis 
komunikaciis aRWurvilobis an SesaZlo aRWurvilobis 
identificirebisaTvis saWiro monacemebi; mobiluri komunikaciis 
aRWurvilobis adgilmdebareobis identificirebisaTvis saWiro 
monacemebi.1091 

sakonstitucio sasamarTlom am ori tipis informaciasTan 
dakavSirebiT ganmarta, rom „Tvisobrivad maidentificirebeli 
monacemebi informaciulobis xarisxis TvalsazrisiT, calkeul 
SemTxvevaSi SeiZleba mniSvnelovnad ar Camouvardebodes 
komunikaciis konkretul Sinaarss. miuxedavad imisa, rom am 
SemTxvevaSi individis mier ganxorcielebuli mTliani aqtivobis 
rekonstruqcia SeuZlebelia, mainc rCeba SesaZlebloba, detaluri 
analizis Sedegad moxdes individis personaluri profilis 
Seqmna, misi cxovrebis wesis da damokidebulebebis Sesaxeb 
                                                           
1088 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.23.  
1089 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.6. 
1090 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.91.  
1091 aRsaniSnavia, rom mobiluri telefoniT, rogorc kompiuteruli sistemiT, 
ganxorcielebuli komunikaciis SemTxvevaSi sssk-i ganasxvavebs Sinaarsobriv 
monacemebs, momxmareblis Sesaxeb arsebul informacias (sssk-is 136 muxlis 
mesame nawili) da internettrafikis monacemebs (sssk-is me-3 muxlis 30-e nawili). 
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garkveuli daskvnebis gakeTeba”1092. amasTan, gasaTvaliswinebelia, 
rom „piradi cxovrebis xelSeuxeblobis ufleba icavs ara 
mxolod komunikaciis Sinaarss, aramed, maT Soris, rodis, rogor, 
ra sixSiriT, vis Soris Sedga komunikacia”1093. am informaciis 
anonimuroba uzrunvelyofilia „ara mxolod imitom, rom aseTi 
monacemebi informaciulobis xarisxis mixedviT, calkeul 
SemTxvevaSi, aranaklebi informaciis matarebeli SeiZleba iyos, 
vidre konkretuli komunikaciis Sinaarsi, aramed, pirvel rigSi, 
imitomac, rom adamianis piradi sivrce gulisxmobs sakuTar 
sociumze individualuri da damoukidebeli arCevanis 
anonimurobis uflebasac”1094.  

 
 

1.2. satelefono saubris faruli miyuradebis warmoSoba 
  

didi xnis ganmavlobaSi ar saubrobdnen satelefono saubris 
farul miyuradebaze da misi ganxorcielebis samarTlebriv 
regulirebaze, TiTqos is arc arsebobda. aRniSnuli Tema  
tabudadebuli iyo. sabWoTa periodSi ar arsebobda sakanonmdeblo 
baza, romlis safuZvelzec sagamoZiebo organoebi (rogorebic iyo 
mag., kriminaluri policia, sasazRvro policia) 
ganaxorcielebdnen satelefono saubris farul miyuradebas.1095 
aRniSnuls awarmoebdnen sabWoTa uSiSroebis saministros 
garkveuli danayofebi; sakanonmdeblo safuZvels ki warmoadgenda 
samsaxurebrivi instruqcia, miTiTebebi,1096 mkacrad 
gasaidumloebuli uwyebrivi normatiuli aqtebi1097. satelefono 
saubari ismineboda da iwereboda saidumlod, operatiul-samZebro 
RonisZiebaTa farglebSi, gamoricxuli iyo yovelgvari garedan 
kontroli da saprokuroro zedamxedvelobac ki.1098 Sesabamisad, 
arsebobda riski, rom uSiSroebis saministros SeeZlo mxolod 
maSin gadaeca mis xelT arsebuli, satelefono saubris faruli 
miyuradebis safuZvelze mopovebuli masala prokuraturisTvis, 
Tuki amas xelsayrelad da mizanSewonilad CaTvlida. mogvianebiT, 
rodesac operatiul-samZebro RonisZiebis Casatareblad 
aucilebel winapirobad ganisazRvra sasamarTlos gadawyvetileba, 
operatiul-samZebro saqmianobis ganmaxorcielebeli organo 
maSinac ar iyo valdebuli, gadaeca masala, Tu ris safuZvelze 
iTxovda satelefono saubris farul mosmenas.1099 aRniSnuli kidev 
erTxel usvams xazs am RonisZiebis mkacrad konspiraciul xasiaTs.  

                                                           
1092 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.116.  
1093 iqve.   
1094 iqve, II.p.25.  
1095 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 181.  
1096 ix. Петрухин, Личные тайны, 1998, С. 86. 
1097 ix. operatiul-samZebro saqmianobis Sesaxeb kanonis ganmartebiTi baraTi, 
№1933, 05.04.1999, 1.  
1098 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 181.  
1099 ix. Юрина/ Юрин, Контроль и запись переговоров, 2002, С.  10. 
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operatiul-samZebro RonisZiebaTa gamtarebeli sabWoTa 
uSiSroebis saministro aRiqmeboda, rogorc politikuri policia, 
romlis muSaobis specifika sruliad konspiraciuli iyo; misi 
TanamSromlebis mier mopovebuli informacia ki arasodes 
miuTiTebda warmoSobis wyaros.1100 

is, rom ar arsebobda am sakiTxis samarTlebrivi 
regulireba, sulac ar niSnavda satelefono saubris faruli 
miyuradebis ararsebobas sabWoTa diqtaturaSi. es faruli 
RonisZieba Zalian xSir da intensiur saSualebas warmoadgenda 
saxelmwifos xelSi piradi informaciis mopovebis TvalsazrisiT. 
amis saukeTeso magaliTs warmoadgens skandalisabWoTa 
diqtaturis dasasruls, kerZod, 1990 wels.1101 am dros moskovSi 
amerikis SeerTebuli Statebis saelCoSi aRmoaCines mosasmeni 
aparaturis mTeli sistema, romelic damontaJebuli iyo sabWoTa 
specialuri samsaxurebis mier.1102 specialistebis SefasebiT, 
saelCos mTeli Senoba iyo informaciis gadamcemi anZa teqnikis 
uaxlesi aRWurvilobiT; mosasmeni aparaturis aRmoCena ki 
praqtikulad SeuZlebeli iyo.1103 1991 wels saxelmwifo uSiSroebis 
komitetis maSindelma xelmZRvanelma, bakatinma, amerikis 
SeerTebuli Statebis elCs sabWoTa kavSirSi gadasca mosasmen 
mowyobilobaTa sqema, romelic saelCos SenobaSi iyo 
damontaJebuli; aRniSnuli SefasdadaZabulobis mosaxsnel keTili 
nebis Jestad da, imavdroulad, sabWoTa dazvervis samsaxurebis 
mier cinikuri meTodebiT warmarTuli saqmianobis TvalsaCino 
magaliTad.1104 isic aRsaniSnavia, rom gamoCndnen adamianebi, 
romlebmac aRniSnuli faqti gakicxes da samamulo 
inteleqtualuri sakuTrebis gaflangvad Seafases.1105 

sabWoTa xelisuflebis kapitulaciis, e.w. „perestroikis”, 
Semdeg saqarTvelos, rogorc ukve damoukidebeli saxelmwifos, 
winaSe, dadga mniSvnelovani gamowveva, Seeqmna Tavisi 
arsebobisTvis saWiro samarTlebrivi baza. 1995 wels saqarTvelom 
miiRo konstitucia, xolo 1998 wlis 20 Tebervals ZalaSi Sevida 
sisxlis samarTlis saproceso kodeqsi. qarTvelma kanonmdebelma 
maSin gadawyvita, rom operatiuli RonisZiebebi ar Seetana 
sisxlis samarTlis saproceso kodeqsSi da maT Sesaxeb mieRo 
specialuri kanoni. aRsaniSnavia, rom saqarTveloSi ar arsebobda 
sakanonmdeblo baza, romelic moawesrigebda operatiul-samZebro 
saqmianobas.1106 es sfero kvlav mkacrad gasaidumloebuli 
uwyebrivi normatiuli aqtebiT regulirdeboda.1107 1999 wlis 15 
maiss miRebul iqna kanoni operatiul-samZebro saqmianobis Sesaxeb. 

                                                           
1100 ix. Петрухин, Теоретические основы реформы уголовного процесса, 2004, С. 167. 
1101 Петрухин, И.Л., Личные тайны, 1998, С. 85. 
1102 iqve.   
1103 iqve. 
1104 iqve.  
1105 iqve.  
1106 operatiul-samZebro saqmianobis Sesaxeb kanonis ganmartebiTi baraTi, №1933, 
05.04.1999, 1.  
1107 iqve.  
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am kanonis miRebaze momuSave iuristebis mizani iyo adamianis 
uflebebisa da Tavisuflebebis dacva saxelmwifos SesaZlo 
TviTneburi Carevisgan da, amavdroulad, sagamoZiebo organoTa 
saqmianobisTvis xelSewyoba.1108 

ase rom, saqarTvelom gansazRvra Tavisi, rogorc 
damoukidebeli saxelmwifos, mizani, miiRo mniSvnelovani 
sakanonmdeblo gadawyvetilebebi, Seqmna aucilebeli 
sakanonmdeblo baza. maT Soris, gadawyvita operatiuli xasiaTis 
RonisZiebebis Catarebis wesi.  

 
2. satelefono saubris faruli miyuradeba – operatiul-

samZebrodan farul sagamoZiebo RonisZiebamde 
 

2.1. operatiul-samZebro RonisZiebis cneba da warmoSobis 
istoria 

 
imisaTvis, rom gairkves satelefono saubris faruli 

miyuradebis, rogorc faruli sagamoZiebo RonisZiebis, 
samarTlebrivi buneba, upirvelesad unda moxdes misi adre moqmedi 
formis, operatiul-samZebro RonisZiebis ganxilva. kerZod, 
sainteresoa operatiul-samZebro RonisZiebis warmoSobis 
istoriis, misi cnebisa da arsis garkveva. 

 
2.1.1. operatiul-samZebro saqmianobis istoriuli aspeqti 
 
operatiul-samZebro saqmianobas warmoSobis uZvelesi 

istoria aqvs. konspiraciuli, faruli meTodebi odiTganve 
usafrTxoebis uzrunvelyofis mizniT xelisuflebis xelSi 
arsebuli mniSvnelovani da efeqtiani saSualeba iyo. operatiuli 
RonisZiebebi istoriulad sxvadasxva saxelwodebiT moixsenieboda, 
mag., „mstovrobis saqme”, „SpionaJi”, „mzveravTa saqme”.1109 

saqarTvelos istoriaSi saxelmwifos konspiraciuli, 
mstovrobad moxseniebuli saqmianoba warmatebiT gamoiyeneboda 
daviT aRmaSeneblis mefobis dros.1110 miiCneva, rom daviT mefem 
manamde uyuradRebod mitovebuli mstovrobis saqme qveynis 
usafrTxoebis mizniT Zlier meqanizmad aqcia.1111 istoriuli 
wyaroebi miuTiTebs, rom mefe daviT meoTxem icoda yvelaferi, rac 
mis samefoSi xdeboda; kerZod, laSqarSi, monastersa Tu did 
feodalTa saxlebSi.1112 mstovarTa institutis daxmarebiT, 
                                                           
1108 iqve. 
1109 aladaSvili, b., specsamsaxurebi da SpionaJi, wigni I, Tbilisi, 2005; 
aladaSvili, b., SpionaJis saidumlo, Tbilisi, 2007; aladaSvili, b., 
specsamsaxurebi da SpionaJi, wigni II, Tbilisi, 2009 - citirebuli: usenaSvili, 
samarTlis Jurnali, №2, 2012, 89.  
1110 lorTqifaniZe, daviT aRmaSenebeli, wignSi: saqarTvelos istoriis narkvevebi, 
1979, gv. 223-224.  
1111 aladaSvili, b., SpionaJis saidumlo, Tbilisi, 2007, gv.3 – citirebuli: 
usenaSvili, samarTlis Jurnali, №2, 2012, 89.   
1112 lorTqifaniZe, daviT aRmaSenebeli, wignSi: saqarTvelos istoriis narkvevebi, 
1979, gv. 223. 
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savaraudod, mefe informirebuli iyo qveynis gareTac mezoblebisa 
da mtrebis saqmianobisa da mdgomareobis Sesaxeb.1113  daviTis 
istorikosis Tanaxmad, „mtkiced uwyoda yovelman kacman, romel 
piriT aRmoslvasave Tana sityuisasa sacnaur qmnil ars ueWuelad 
winaSe mefisa”.1114 am istoriul wyaroebSi  xazgasmulia mstovarTa 
institutis operatiul xasiaTi da mis efeqtianoba, aRiniSnulia, 
rom daviT aRmaSenebelma „didni saqmeni da friad saswrafoni 
warmarTna amiT, da mravalTa keTilTa mizez iqmna ese”1115. 

mstovrobis Teoriisa da praqtikis Taobaze erT-erT yvelaze 
cnobil samecniero literaturul naSromad iTvleba XI saukuneSi 
dawerili traqtati „sanet-name”, romelic mstovrobasTan 
dakavSirebul mTel rig rekomendaciebs Seicavda da 
saxelmwifoebs bevri jaSuSis yolas urCevda.1116 arsebobs 
safuZvliani mosazreba, rom daviT aRmaSenebelma, mstovarTa 
qselis Seqmnisas, mniSvnelovanwilad swored am traqtatiT 
ixelmZRvanela.1117  

rac Seexeba Cveni istoriis arcTu Soreul warsuls, kerZod, 
sabWoTa periods, aq Seiqmna ukve konspiraciuli, operatiuli 
RonisZiebebis ganmaxorcielebeli specialuri daniSnulebis 
danayofebi (e.w. „specnazebi”), romlebic eqvemdebarebodnen „kgb”-
sa1118 da „gru”-s1119.1120 operatiul-samZebro saqmianobam Zalian 
intensiuri, arakontrolirebuli xasiaTi miiRo. sabWoTa 
oficialuri pirebi Tu ideologiuri samsaxurebi ki jiutad 
uaryofdnen aRniSnuls;1121 Tumca, istoriam mogvianebiT 
gamoaaSkarava e.w. specsamsaxurebis saqmianobis uCinari mxare.1122 

Tanamedrove epoqaSic operatiul-samZebro saqmianoba rCeba 
danaSaulTan brZolis erT-erT yvelaze efeqtian meqanizmad. 
gamoZiebis dawyebamde yoveli SesaZlo safrTxis garSemo 
informaciis floba, prevenciis TvalsazrisiT, iyo da rCeba 
saxelmwifos xelSi arsebul mniSvnelovan iaraRad, radgan 
mniSvnelovani da sasargebloa informaciis floba; „codna 
Zalaa”.1123   

moqalaqeTa umravlesobas ki surs, icxovros usafrTxo 
saxelmwifoSi, romelSic xelisufleba flobs yvela saWiro 
informacias, Tundac mosalodneli safrTxis Sesaxeb da SeuZlia, 
rom safrTxe, efeqtiani saqmianobis wyalobiT, Tavidan aicilos.1124       

 

                                                           
1113 iqve, gv. 224.  
1114 iqve.  
1115 iqve.  
1116 ix. usenaSvili, samarTlis Jurnali, №2, 2012, 90. 
1117 iqve.   
1118 (КГБ СССР - Комитет государственной безопасности). 
1119 (ГРУ - Главное разведывательное управление).   
1120 ix. usenaSvili, samarTlis Jurnali, №2, 2012, 90.  
1121 ix. baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, 
gv. 126. 
1122 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 181. 
1123 ix. Paeffgen, GA 2003, 659; laTinurad: ”Scientia potentia est”. 
1124 iqve, 660.  
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2.1.2. operatiul-samZebro RonisZiebis cneba 
 

termini „operatiul-samZebro” RonisZieba kanonmdeblobaSi 
pirvelad gaCnda 1958 wlis sabWoTa kavSirisa da mokavSire 
respublikebis samarTalwarmoebis safuZvlebSi,1125 romlis 29-e 
muxlSi gansazRvruli iyo, rom „operatiul-samZebro RonisZieba 
tardeba, raTa gamovlindes danaSaulis niSnebi da piri, romelmac 
igi Caidina”.1126 es ganmarteba iyo gavrcelebuli mokavSire 
respublikebis Sesabamis kanonmdeblobaSi.1127 

aRniSnul sakanonmdeblo ganmartebas mohyva operatiul-
samZebro saqmianobis cnebis Camoyalibebac sabWoTa iuridiul 
literaturaSi. mag., ratinovis mixedviT, „operatiul-samZebro 
moRvaweoba im sadazvervo RonisZiebaTa sistemaa, romelic kanonze 
da sxva normatiul aqtebze dayrdnobiT, specialuri taqtikuri da 
teqnikuri meTodebisa da saSualebebis gamoyenebiT gamiznulia 
danaSaulTa aRkveTa-acilebisa, gaxsnisa da damnaSaveTa Zebnis 
uzrunvelyofisaTvis. operatiul-samZebro RonisZiebebi rogorc 
aSkara, ise faruli meTodebiT da saSualebebiT xorcieldeba. 
faruli meTodebis gamoyeneba mokvlevis organoTa gansakuTrebuli 
kompetenciaa, risTvisac maT gaaCniaT aucilebeli saSualebebi da 
specialuri aparati. rac Seexeba operatiul-samZebro muSaobis 
aSkara formebs, isini SeiZleba uSualod gamomZieblebmac 
gamoiyenon, oRond, rogorc teqnikuri xerxi sagamoZiebo 
moqmedebaTa efeqturobis uzrunvelsayofad”1128.  

am ganmartebas ar eTanxmeba baqraZe da miiCnevs, rom 
gamomZieblis mier operatiul-samZebro RonisZiebaTa gamoyeneba, 
rogorc taqtikuri saSualeba, mcdaria, ramdenadac maSindeli 
sisxlis samarTlis saproceso kanonmdebloba gamomZiebels ar 
aZlevda uflebas, uSualod Caetarebina operatiul-samZebro 
RonisZiebebi.1129 

baqraZe eTanxmeba rusi mecnieris iasinskis pozicias, 
romelic akritikebs ratinovs da Tvlis, rom operatiul-samZebro 
saqmianoba mokvlevis organoebSi warmoadgenda procesgareSe 
saqmianobas.1130  

Tavis mxriv, baqraZe ganmartavs, rom „operatiul-samZebro 
saqmianoba Tavisi SinaarsiT ganisazRvreba im faruli 
RonisZiebebisa da saSualebaTa gamoyenebis erTobliobiT, 

                                                           
1125 ix. baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, 
gv. 125.    
1126 ix. buaZe/mJavanaZe, operatiul-samZebro saqmianobis samarTlebrivi safuZvlebi, 
2011, gv. 16. 
1127 iqve, gv. 16-17.  
1128 Ратинов, А.Р. Взаимодействие следователей прокуратуры и органов милиции при 
расследовании преступлений. Практика применения нового уголовно-процессуального 
законодательства, Москва, 1962, gv. 86-90, citirebulia: baqraZe, saprokuroro 
zedamxedveloba da damnaSaveobasTan brZola, 1977, gv. 130.    
1129 ix. baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, 
gv. 130. 
1130 baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, gv. 
131.  
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romlebic sisxlis samarTlis procesgareSe saqmianobas 
warmoadgenen da mimarTuli arian mosamzadebeli danaSaulis 
asacileblad, gauxsnel danaSaulze sisxlissamarTlebriv 
pasuxisgebaSi misacem pirTa dasadgenad, mimalul damnaSaveTa 
adgilsamyofelis misagnebad da maT dasakaveblad”1131. 

baqraZis mixedviT, miuxedavad imisa, rom Sinagan saqmeTa 
saministros gamomZiebeli da operatiuli muSakebi erTi uwyebis 
muSakebi arian da erTsa da imave amocanas, damnaSaveobasTan 
brZolis saqmes, emsaxurebian, TiToeul maTgans akisria Tavisi 
mkafiod gansazRvruli ufleba-movaleobebi, rac saproceso 
kanonisa da, aseve, Sidasauwyebo instruqciebiT aris 
regulirebuli.1132 

operatiul-samZebro RonisZiebis sabWoTa mecnierebaSi 
Camoyalibebuli cnebis gavleniT ganisazRvra operatiul-samZebro 
RonisZiebis cneba ukve damoukidebeli saqarTvelos 1999 wels 
miRebul kanonSi „operatiul-samZebro saqmianobis Sesaxeb”, 
romelic dRemde moqmedebs. am kanonis me-7 muxlis pirveli punqtis 
mixedviT, operatiul-samZebro RonisZieba aris am kanoniT 
dadgenili wesiT uflebamosili saxelmwifo organos an 
Tanamdebobis piris moqmedeba, romelic Tavisi kompetenciis 
farglebSi uzrunvelyofs am kanonis me-3 muxliT 
gaTvaliswinebul amocanaTa Sesrulebas. aRniSnul amocanebs 
warmoadgens: 

a) danaSaulis an sxva marTlsawinaaRmdego qmedebis 
gamovlena, aRkveTa da Tavidan acileba; 

b) im piris dadgena, romelic amzadebs, sCadis an 
romelsac Cadenili aqvs danaSauli an sxva 
marTlsawinaaRmdego qmedeba; 

g) im piris Zebna Sesabamis saxelmwifo organoSi 
wardgenis mizniT, romelic, miuxedavad gamoZaxebisa, Tavs 
aridebs gamoZiebis an sasamarTlos winaSe gamocxadebas; 
braldebulis an msjavrdebulis Zebna da Sesabamis 
saxelmwifo organoSi wardgena, Tu is Tavs aridebs misTvis 
Sefardebuli iZulebiTi RonisZiebis gamoyenebas an 
daniSnuli sasjelis moxdas; 

d) danaSaulebrivi an sxva marTlsawinaaRmdego 
xelyofis Sedegad dakarguli qonebis Zebna da dadgena; 

e) ugzo-ukvlod dakarguli piris Zebna; 
v) sisxlis samarTlis saqmeze aucilebeli 

faqtobrivi monacemebis mopoveba; 
z) danaSaulis an sxva marTlsawinaaRmdego qmedebis 

Camdeni piris identificireba (saxelis, gvaris, asakis, 
moqalaqeobis dadgena); 

T) penitenciur dawesebulebaTa marTvis 
sainformacio-analitikuri uzrunvelyofa. 

                                                           
1131 iqve, gv. 127.  
1132 iqve, gv. 156. 
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operatiul-samZebro RonisZiebis warmoSobis istoriisa da 
misi cnebis mokle mimoxilvis Semdeg mizanSewonilia Tavad 
satelefono saubris faruli miyuradebis, rogorc operatiul-
samZebro RonisZiebis, ganxilva. 

 
2.2. satelefono saubris faruli miyuradeba, rogorc 

operatiul-samZebro RonisZieba 
 
aRsaniSnavia, rom sxvadasxva qveynis samarTlebriv sistemebSi 

operatiul-samZebro saqmianobis sakanonmdeblo regulirebis ori 
ZiriTadi modeli arsebobs.1133 isini pirobiTad moixsenieba 
postsabWour da dasavleTevropul modelebad.1134 dasavleT 
evropis zogierT qveyanaSi (maT Soris, germania) operatiul-
samZebro saqmianoba ganixileba sisxlis samarTlis saproceso 
kodeqsiT daregulirebul, Cveulebriv sagamoZiebo moqmedebad; 
xolo postsabWouri qveynebis samarTlebrivi modelebis 
SemTxvevaSi (mag., azerbaijani) aRniSnuli saqmianoba regulirdeba 
damoukidebeli normatiuli aqtebiT.1135 

saqarTveloSic moqmedebs damoukidebeli normatiuli aqti. 
kerZod, zemoT ukve naxsenebi kanoni „operatiul-samZebro 
saqmianobis Sesaxeb”. 

  
2.2.1. „operatiul-samZebro saqmianobis Sesaxeb” kanonis arsi 

 
1999 wlis 30 aprils miRebuli kanoni „operatiul-samZebro 

saqmianobis Sesaxeb” gansazRvravs operatiul-samZebro 
RonisZiebaTa Catarebis samarTlebriv winapirobebs, ZiriTad 
principebs, am RonisZiebaTa amocanebsa da saxeebs.   

kanonis pirveli muxlis pirveli nawilis Tanaxmad, 
operatiul-samZebro saqmianoba aris am kanoniT dadgenili 
saxelmwifo organoebis specialuri samsaxurebis mier TavianTi 
kompetenciis farglebSi Ria Tu faruli meTodiT Catarebuli 
RonisZiebebis sistema, romlis mizania adamianis uflebebisa da 
Tavisuflebebis, iuridiuli piris uflebebis, sazogadoebrivi 
uSiSroebis dacva danaSaulebrivi da sxva marTlsawinaaRmdego 
xelyofisgan. ase rom, kanonis pirvelive muxlSi saubaria 
danaSaulebrivi xelyofisgan adamianis dacvaze.1136  

1999 wlis 30 aprils miRebuli „operatiul-samZebro 
saqmianobis Sesaxeb” kanonis ganmartebiT baraTSi vkiTxulobT, 
rom es kanonproeqti exeba samarTaldacviTi saqmianobis erT-erT 
mniSvnelovan problemas, romlis warmatebiT gadaWra xels 
Seuwyobs damnaSaveobasTan brZolas.1137 ganmartebiTi baraTi 
adasturebs, rom saqarTveloSi ar arsebobda sakanonmdeblo baza, 

                                                           
1133 ix. usenaSvili, samarTlis Jurnali, №2, 2012, 87.  
1134 iqve.  
1135 iqve.    
1136 ix. mefariSvili, samarTlis publicistika, 2014, gv. 115. 
1137 ix. operatiul-samZebro saqmianobis Sesaxeb kanonis ganmartebiTi baraTi, 
№1933, 05.04.1999, gv. 1.   
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romelic moawesrigebda operatiul-samZebro saqmianobas; imave 
dokumentSi aRniSnulia, rom „rogorc adreul sabWoTa periodSi, 
saqarTveloSi es uaRresad rTuli da faqizi sfero 
samarTaldacviTi saqmianobisa kvlav uwyebrivi normatiuli 
aqtebiT regulirdeba. amasTan, es aqtebi mkacrad 
gasaidumloebulia da umetesoba jer kidev ssr kavSiris drosaa 
miRebuli”.1138 

ganmartebiTi baraTis mixedviT, kanonproeqti iTvaliswinebs 
im realobasac, romelic saqarTveloSi maSin arsebobda 
damnaSaveobasTan brZolis sferoSi.1139 ganmartebiTi baraTis 
Tanaxmad, „kanonproeqtSi gakeTebulia cda, damnaSaveobasTan 
brZolis keTilSobili miznis misaRwevad, rom ar dazaraldes 
adamianis uflebani da Tavisuflebani”.1140 

saqarTvelos maSindel prezident eduard SevardnaZis 
saqarTvelos parlamentisadmi mimarTvis teqstSi, romelic 
operatiul-samZebro RonisZiebaTa Sesaxeb kanonproeqts axlda 
sakanonmdeblo organoSi wardgenisas, aRmasrulebel 
xelisuflebaSi momzadebuli am kanonproeqtis miznad 
dasaxelebulia adamianis uflebebisa da Tavisuflebebis, 
iuridiul pirTa uflebebis, sazogadoebrivi uSiSroebis 
danaSaulebrivi da sxva marTlsawinaaRmdego xelyofisagan 
dacva.1141 prezidentis imave werilSi vkiTxulobT, rom 
kanonproeqti „adgens operatiul-samZebro saqmianobaze 
saprokuroro zedamxedvelobisa da sasamarTlo kontrolis 
meqanizmebs, adamianis uflebebisa da Tavisuflebebis dacvis da 
pativiscemis, kanonierebis, konspiraciis, Ria da faruli 
meTodebis Sexamebis principebs”.1142 prezidenti imazec miuTiTebs, 
rom aRniSnuli kanonproeqti ganixila da moiwona saqarTvelos 
erovnuli uSiSroebis sabWom.1143  

mizanSewonilia, mokled iqnes ganxiluli operatiul-
samZebro saqmianobis ZiriTadi principebi da maTi ganxorcielebis 
safuZvlebi operatiul-samZebro saqmianobis Sesaxeb kanonis 2014 
wlis agvistomde arsebuli redaqciis mixedviT.   

2014 wlis 1 agvistomde arsebuli redaqciiT, kerZod ki, me-3 
muxlis Tanaxmad, operatiul-samZebro saqmianoba emyareboda 
adamianis uflebebisa da Tavisuflebebis, iuridiuli piris 

                                                           
1138 ix. operatiul-samZebro saqmianobis Sesaxeb kanonis ganmartebiTi baraTi, 
№1933,  05.04.1999, gv. 1; Sead. fafiaSvili S., danaSaulTa gaxsnis zogadi 
meTodikis problemebi, 1991, gv. 64; baqraZe, saprokuroro zedamxedveloba da 
damnaSaveobasTan brZola, 1977, gv. 125.     
1139 ix. operatiul-samZebro saqmianobis Sesaxeb kanonis ganmartebiTi baraTi, 
№1933,  05.04.1999, gv. 2.   
1140 iqve.   
1141 ix. saqarTvelos prezidentis werili saqarTvelos parlaments, №151/1, 
16.04.1999. 
1142 iqve.    
1143 iqve.    
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uflebebis dacvisa da pativiscemis, kanonierebis, konspiraciis, 
Ria da faruli meTodebis Sexamebis principebs.1144  

amave muxlis meore punqtis Tanaxmad, akrZaluli iyo im 
operatiul-samZebro RonisZiebis Catareba, romelic: 

a) safrTxes uqmnis adamianis sicocxles, 
janmrTelobas, pativsa da Rirsebas, qonebas; 

b) safrTxes uqmnis iuridiuli piris uflebebs; 
g) dakavSirebulia motyuebasTan, SantaJTan, ZaliT 

dayoliebasTan, danaSaulis an sxva marTlsawinaaRmdego 
qmedebis CadenasTan.1145  
operatiul-samZebro saqmianobis Sesaxeb kanonis me-8 muxlis 

pirveli punqtis Tanaxmad, operatiul-samZebro RonisZiebis 
Catarebis safuZvlebs warmoadgenda: 

a) aRZrul sisxlis samarTlis saqmeze mokvlevis 
organos, gamomZieblis, prokuroris davaleba maT 
warmoebaSi arsebul sisxlis samarTlis saqmeze operatiul-
samZebro RonisZiebebis Catarebis Sesaxeb (operatiul-
samZebro RonisZiebebi tardeba sisxlis samarTlis saqmeze 
saboloo gadawyvetilebis miRebis an davalebis mimcemi 
Tanamdebobis piris – mokvlevis organos ufrosis, 
gamomZieblis, prokuroris miTiTebiT); 

b) danaSaulis Sesaxeb dadgenili wesiT miRebuli 
gancxadebis an Setyobinebis ganxilvis mizniT mokvlevis 
organos, gamomZieblis, prokuroris davaleba imis Sesaxeb, 
rom mzaddeba, xdeba an moxda danaSauli an sxva 
marTlsawinaaRmdego qmedeba, romlis gamoc aucilebelia 
winaswari gamoZiebis Catareba, magram saxeze ar aris 
danaSaulis an marTlsawinaaRmdego qmedebis niSnebis 
damadasturebeli monacemebi; 

g) dadgenileba im piris Zebnis Sesaxeb, romelic 
emaleba mokvlevis organos, gamoZiebas, sasamarTlos an Tavs 
aridebs sasjelis moxdas; 

d) piris ugzo-ukvlod gauCinareba, amoucnobi gvamis an 
upatrono qonebis aRmoCena; 

e) operatiul-samZebro saqmianobis ganmaxorcielebeli 
organos Txovna-SekiTxva; 

v) saerTaSoriso samarTaldamcavi organizaciis an 
ucxo qveynis samarTaldacvis organos Txovna-SekiTxva 
samarTlebrivi daxmarebis Sesaxeb xelSekrulebis 
(SeTanxmebis) Sesabamisad.1146 
amasTan, aRsaniSnavia operatiul-samZebro saqmianobis 

mkacrad gasaidumloebuli buneba. kerZod, kanonis 2014 wlis 1 
agvistomde moqmedi redaqciis me-5 muxlis me-3 punqtis mixedviT, 

                                                           
1144 aRsaniSnavia, rom kanonis dRes moqmed redaqciaSi aRniSnuli norma identuri 
formulirebiT mocemulia me-2 muxlis pirvel punqtSi.  
1145 aRsaniSnavia, rom kanonis dRes moqmed redaqciaSi aRniSnuli norma identuri 
formulirebiT mocemulia me-2 muxlis me-5 punqtSi. 
1146 aRsaniSnavia, rom aRniSnuli norma mcire cvlilebebiT kanonis dRes moqmed 
redaqciaSic ZalaSia.  
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akrZaluli iyo operatiul-samZebro saqmianobis amsaxveli 
monacemebisa da dokumentebis gacnoba samecniero an sxva mizniTac 
ki, Tu maTi mopovebidan gasuli ar iyo 25 welze meti.  

 
  
2.2.2. satelefono saubris faruli miyuradeba da Cawera 

„operatiul-samZebro saqmianobis Sesaxeb” kanonis 2014 wlis 
agvistomde moqmedi redaqciis mixedviT 

 
2014 wlis 1 agvistomde operatiul-samZebro saqmianobis 

Sesaxeb kanonis mixedviT, operatiul-samZebro RonisZiebaTa rigs 
miekuTvneboda satelefono saubrebis faruli miyuradeba da 
Cawera. sainteresoa satelefono saubris faruli miyuradebisa da 
Caweris maSin arsebuli sakanonmdeblo regulaciis mokle 
ganxilva.  

satelefono saubris faruli miyuradeba operatiul-samZebro 
saqmianobis ganmaxorcielebeli organoebis mier gamoiyeneboda 
kanonis me-3 muxliT gaTvaliswinebuli amocanebis Sesasruleblad.  

sainteresoa satelefono saubris faruli miyuradebis, 
rogorc operatiul-samZebro RonisZiebis, ganxorcielebis 
formaluri (proceduruli) winapirobebi. aRsaniSnavia, rom 
kanoniT dadgenili wesis Tanaxmad, iseTi operatiul-samZebro 
RonisZiebis Catareba, romelic zRudavs kanoniT garantirebuli 
satelefono da sxva saxis teqnikuri saSualebebiT warmoebuli 
Setyobinebis saidumloebas, daiSveboda mxolod mosamarTlis 
brZanebiT da Tanamdebobis piris motivirebuli dadgenilebiT, an 
im piris werilobiTi gancxadebis safuZvelze, romelic 
aramarTlzomier moqmedebaTa msxverplia, an Tu saxezea iseTi 
marTlsawinaaRmdego qmedebis monacemebi, romlisTvisac sisxlis 
samarTlis kanoniT sasjelis saxiT gaTvaliswinebulia 
Tavisuflebis aRkveTa 2 welze meti vadiT (operatiul-samZebro 
saqmianobis Sesaxeb kanonis me-9 muxlis me-2 punqti, 2014 wlis 1 
agvistomde moqmedi redaqciiT).  

aseve, me-7 muxlis me-3 punqtis Tanaxmad, satelefono saubris 
faruli miyuradeba da Cawera sisxlis samarTlis saqmis aRZvris 
Semdeg tardeboda mosamarTlis brZanebiT. Suamdgomlobas, misi 
miRebidan ara ugvianes 24 saaTisa, prokuraturisa da mokvlevis 
organos warmomadgenlis monawileobiT ganixilavda mosamarTle 
daxurul sasamarTlo sxdomaze, romelzec mosamarTle iRebda 
erT-erT gadawyvetilebas:  

a) gascemda brZanebas operatiul-samZebro 
RonisZiebis Catarebis Sesaxeb; 

b) gamoitanda dadgenilebas Suamdgomlobis 
dakmayofilebaze uaris Tqmis Sesaxeb. 
amasTan, arsebobda gadaudebeli aucileblobis garemoebebSi 

gamonaklisis saxiT mokvlevis organos ufrosis motivirebuli 
dadgenilebiT am RonisZiebis sisxlis samarTlis saqmis 
aRZvramdec Catarebis SesaZlebloba (operatiul-samZebro 
saqmianobis Sesaxeb kanonis me-7 muxlis me-4 punqti, 2014 wlis 1 
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agvistomde moqmedi redaqciiT). amave muxlis Tanaxmad, es 
ukanaskneli valdebuli iyo, RonisZiebis dawyebidan 24 saaTis 
ganmavlobaSi ecnobebina prokurorisTvis, romelic, Tavis mxriv, 
operatiul-samZebro RonisZiebis dawyebidan 48 saaTSi 
SuamdgomlobiT mimarTavda sasamarTlos. sasamarTlo ki 
prokuroris Suamdgomlobas ganixilavda misi wardgenidan 24 
saaTis ganmavlobaSi daxurul sasamarTlo sxdomaze da 
gamohqonda dadgenileba operatiul-samZebro RonisZiebis 
kanonierad cnobis an ukanonod cnobis da, Sesabamisad, misi 
Sedegebis gauqmebis, am RonisZiebiT mopovebuli monacemebis 
ganadgurebis Sesaxeb (operatiul-samZebro saqmianobis Sesaxeb 
kanonis me-7 muxlis me-4 punqti, 2014 wlis 1 agvistomde moqmedi 
redaqciiT). 

am kanonis mniSvnelovan faseulobad iTvleboda swored es 
umniSvnelovanesi formaluri (proceduruli) winapiroba, rac 
gulisxmobs gansazRvrul operatiul-samZebro RonisZiebaTa 
Catarebaze sasamarTlo kontrolis arsebobas. Tumca, sakamaToa, 
iseTi mkacrad gasaidumloebuli RonisZiebis Catarebaze, rogoric 
iyo satelefono saubris faruli miyuradeba da Cawera, ramdenad 
realuri da efeqtiani SeiZleba yofiliyo sasamarTlo kontrolis 
ganxorcieleba. 

rogorc ukve aRiniSna, satelefono saubris farulma 
miyuradebam operatiul-samZebro RonisZiebis saxiT iarseba 2014 
wlis 1 agvistomde, ris Semdegac is faruli sagamoZiebo 
RonisZiebis saxiT aisaxa sssk-Si.   

satelefono saubris faruli miyuradebis, rogorc 
operatiul-samZebro RonisZiebis, kanonSi arsebuli regulaciis 
mimoxilvis Semdeg, sainteresoa samecniero literaturaSi 
arsebuli mosazrebebis safuZvelze gairkves operatiul-samZebro 
RonisZiebis arsi da ZiriTadi amocanebi, raTa mogvianebiT 
ganvasxvaoTis da faruli sagamoZiebo moqmedeba. 

 
2.2.3. operatiul-samZebro RonisZiebis arsi da ZiriTadi amocanebi 

 
operatiul-samZebro saqmianobis didi nawili SeumCneveli 

rCeba sazogadoebisTvis, ris gamoc TiTqmis SeuZlebelia masze 
sazogadoebis mxridan kontrolis ganxorcieleba.1147 Sesabamisad, 
operatiul-samZebro saqmianobis zusti da arabundovani 
sakanonmdeblo regulireba adamianis uflebebis dacvis 
umniSvnelovanes garantiad unda CaiTvalos.1148  

unda aRiniSnos, rom arsebiTi gansxvaveba operatiul-
samZebro saqmianobis daregulirebis e.w. modelebs Soris swored 
winaswar reglamentirebuli mkacri SezRudvebis dawesebaSia.1149 e.w. 
dasavleTevropuli modeli, postsabWourisgan gansxvavebiT, 
safuZvelSive adgens operatiuli RonisZiebebis gamoyenebiT 

                                                           
1147 ix. usenaSvili, samarTlis Jurnali, №2, 2012, 91.  
1148 iqve.    
1149 iqve, 94.  
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informaciis mopovebis akrZalvas.1150 mag., aRniSnuli exeba 
operatiuli RonisZiebebis Catarebas mxolod kanoniT 
gansazRvrul konkretul danaSaulTa SemTxvevaSi. rogorc wesi, 
postsabWouri modelis qveynebSi kanonmdebeli ar gansazRvravs 
raime saxis SezRudvas danaSaulis konkretuli Semadgenlobebis 
an kategoriebs dawesebis gziT, ra SemTxvevaSic Sesabamis uwyebebs 
ar eqnebodaT ufleba, rom ganexorcielebinaT sasamarTlos 
kontrols daqvemdebarebuli operatiul-samZebro RonisZiebebi.1151 
amitomac danaSaulis SemadgenlobaTa areali, faqtobrivad, 
SeuzRudavi rCeba.1152  

dasavleTevropuli modelis qveynebis ZiriTadi nawili ki 
operatiul-samZebro RonisZiebaTa gatarebis SesaZleblobas iZleva 
mxolod danaSaulis winaswar gansazRvrul SemadgenlobebTan 
mimarTebiT.1153   

zogierTi avtori operatiul-samZebro RonisZiebis 
daxasiaTebisas xazs usvams im garemoebas, rom mas gansakuTrebuli 
saxelmwifoebrivi xasiaTi da strategiuli mniSvneloba aqvs da 
rom is atarebs ufro prevenciul xasiaTs.1154 operatiul-samZebro 
saqmianobis sazRvrebi, avtorTa nawilis Tanaxmad, mniSvnelovnad 
farToa;  aseTi RonisZiebis Catareba SeiZleba ganxorcieldes 
sisxlis samarTlis saqmis aRZvramdec, gamoZiebis warmoebasTan 
dakavSirebiT da calkeul SemTxvevebSi saqmeze warmoebis 
damTavrebis Semdgomac.1155  

operatiul-samZebro RonisZieba Tavisi arsiT mimarTulia 
informaciis mopovebisken, mimaluli braldebulis dadgenisa da 
dakavebisken.1156 operatiul-samZebro saqmianobis yvelaze 
mniSvnelovan amocanas warmoadgens danaSaulis aRkveTa-acileba, 
gamovlineba da gaxsna; aseve, im pirTa dadgena, romlebic 
amzadeben an romlebmac Caidines danaSauli.1157  

operatiul-samZebro RonisZieba gamoiyeneba mxolod iseTi 
moqmedebis dros, romelic SeiZleba dakvalificirdes danaSaulad; 
iseTi informacia, romelic Seicavs administraciuli 
samarTaldarRvevis, disciplinuri gadacdomis an samoqalaqo 
samarTlebrivi deliqtis niSnebs, ar imsaxurebs operatiuli 
RonisZiebis Catarebas.1158  

                                                           
1150 iqve.   
1151 iqve, 95. 
1152 iqve.   
1153 iqve.   
1154 ix.: buaZe/mJavanaZe, operatiul-samZebro saqmianobis samarTlebrivi 
safuZvlebi, 2011, gv. 17, 25; baqraZe, saprokuroro zedamxedveloba da 
damnaSaveobasTan brZola, 1977, gv. 127. 
1155 ix. baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, 
gv. 129; buaZe/mJavanaZe, operatiul-samZebro saqmianobis samarTlebrivi 
safuZvlebi, 2011, gv. 71. 
1156 ix. buaZe/mJavanaZe, operatiul-samZebro saqmianobis samarTlebrivi 
safuZvlebi, 2011, gv. 17.  
1157 iqve, gv. 22. 
1158 iqve, gv. 19. 
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avtorTa nawili miuTiTebs im garemoebaze, rom operatiul-
samZebro RonisZieba araa sisxlis samarTlis saproceso normebis 
ganxorcieleba, magram is ganmsWvalulia sisxlis samarTlisa da 
sisxlis samarTlis procesis normebis moTxovniT da emsaxureba 
maT mizans.1159  

operatiul-samZebro moqmedeba aris instrumenti, romelic 
avlens kriminaluri qmedebis yvela mxaresa da niuanss da awvdis 
mas winaswar gamoZiebas.1160 rogorc wesi, operatiul-samZebro 
RonisZiebebs  Sedegad mohyveba sagamoZiebo moqmedebebi.1161 Tumca, 
aqve unda aRiniSnos, rom operatiul-samZebro RonisZiebebi 
mxolod saproceso saqmianobis sawyisad ki ar gamoiyeneba, aramed 
uSualod am RonisZiebiT xdeba xSirad danaSaulis Tavidan 
acileba, Zebnilis dakaveba da a.S.1162  

literaturaSi xSirad esmeva xazi im garemoebas, rom 
danaSaulis gamoZiebis procesSi mopovebuli masala, maT Soris 
operatiul-samZebro, gamomZiebelma unda gadaamuSaos, gamoikvlios 
da, saWiroebis SemTxvevaSi, daamagros da gaaformos igi 
procesualuri saSualebebiT;1163 ase rom, aRniSnuli masala 
saproceso normebis gamoyenebiT mogvianebiT gardaiqmneba 
mtkicebulebebad.1164 Sesabamisad, operatiul-samZebro masala 
saproceso gadamuSavebis gareSe ar warmoadgens mtkicebulebas da, 
piriqiT, gamoZieba damoukideblad ver Seagrovebs mtkicebulebaTa 
saWiro jams.1165 Sesabamisad, operatiul-samZebro saqmianobis 
Sedegad miRebuli informacia Tavdapirvelad eqvemdebareba 
dazustebas, Tu ramdenad Seesabameba realobas da Semdeg ki man 
unda gaiaros sisxlis samarTlis saproceso kanonmdeblobis 
„qura” da gadaiqces kanonier mtkicebulebad.1166 operatiul-
samZebro saqmianobisas kanoniT dadgenili wesiT xdeba mopovebuli 
informaciis mxolod dokumentireba da isic konfidencialuri 
dokumentia; amitomac, akrZalulia operatiul-samZebro monacemis 
mtkicebulebad gamoyeneba sisxlis samarTlis procesSi, Tuki igi 
ar gadamowmdeba saproceso kanoniT dadgenili saerTo wesiT.1167   

gasaTvaliswinebelia isic, rom operatiul-samZebro 
saqmianobis Sedegi yovelTvis ar SeiZleba iyos saproceso 
mniSvnelobis mqone da samarTalwarmoebaSi gamoyenebuli; xSirad 
isini gamoiyeneba mxolod informaciis saxiT, romelic 

                                                           
1159 iqve, gv. 20.  
1160 iqve, gv. 23. 
1161 iqve, gv. 145.  
1162 iqve.  
1163 ix.: fafiaSvili S., danaSaulTa gaxsnis zogadi meTodikis problemebi, 1991, 
gv. 64; baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, 
gv. 129.  
1164 ix. buaZe/mJavanaZe, operatiul-samZebro saqmianobis samarTlebrivi 
safuZvlebi, 2011, gv. 23. 
1165 iqve, gv. 23-24.  
1166 iqve, 146. 
1167 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 52. 
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legalizacias hpovebs sagamoZiebo moqmedebaSi.1168 aRsaniSnavia, 
rom satelefono saubris faruli miyuradebis 
SemTxvevaSicaRniSnul operatiul-samZebro RonisZiebas 
kanonmdebeli ar ukavSirebda mainc da mainc iseT danaSauls, 
romelzedac winaswari gamoZieba unda Catarebuliyo; igi SeiZleba 
gamoyenebuliyo Semowmebis mizniTac, rogorc profilaqtikuri 
RonisZieba.1169 gansakuTrebiT mwvave kritikas swored satelefono 
saubris faruli miyuradebis  profilaqtikuri mizniT Catarebis 
SesaZlebloba iwvevs. 

 
2.3. operatiul-samZebro saqmianobisa da  sagamoZiebo 

RonisZiebebis ganmasxvavebeli aspeqtebi 
 
imisaTvis, rom pasuxi gaeces kvlevis mniSvnelovan kiTxvas, 

Tu ratom gardaiqmna sakanonmdeblo cvlilebis safuZvelze 
satelefono saubris faruli miyuradeba farul sagamoZiebo 
RonisZiebad, saWiroa gairkves ZiriTadi ganmasxvavebeli aspeqtebi 
operatiul-samZebro RonisZiebasa da sagamoZiebo RonisZiebebs 
Soris. 

gansxvaveba operatiul-samZebro RonisZiebasa da sagamoZiebo 
RonisZiebas Soris metad gaurkveveli da bundovani sakiTxia 
sisxlis samarTlis procesSi.  

satelefono saubris faruli miyuradeba, rogorc 
sagamoZiebo RonisZieba, Tanamedrove teqnologiuri ganviTarebis 
epoqaSi danaSaulis winaaRmdeg efeqtiani brZolis mniSvnelovani 
winapiroba, qmediTi meqanizmia.1170 miT ufro maSin, rodesac 
satelefono saubris faruli miyuradeba da Cawera teqnikis 
ganviTarebisa da xelmisawvdomobis gaTvaliswinebiT, martivad 
SesaZlebeli gaxda rogorc damnaSavisTvis, aseve nebismieri 
dainteresebuli pirisTvis.1171 Sedegad ki SesaZlebelia, Seiqmnas 
iseTi paradoqsuli situacia, rodesac sxva pirTa mier 
satelefono saubris faruli mosmena, anu piradi cxovrebis 
xelSeuxeblobis darRveva, SeiZleba SeumCneveli da, Sesabamisad, 
dausjeli darCes da sagamoZiebo organoebs ki ar hqondeT kanoniT 
miniWebuli uflebamosileba, gamoiyenon mtkicebulebaTa mopovebis 
es mniSvnelovani wyaro danaSaulis gamoZiebisa da saqmeze 
WeSmaritebis dadgenis mizniT.1172 swored am da sxva garemoebebis 
gaTvaliswinebiT avtorTa nawili amarTlebs satelefono saubris 
faruli miyuradebis sssk-Si sagamoZiebo RonisZiebad 
regulirebas.1173 Tumca, mecnierTa nawilSi aRniSnuli garkveul 

                                                           
1168 ix. buaZe/mJavanaZe, operatiul-samZebro saqmianobis samarTlebrivi 
safuZvlebi, 2011, gv. 145.  
1169 iqve, 72. 
1170 ix. Юрина/ Юрин, Контроль и запись переговоров, 2002, С. 6, 8; Данилюк/Виноградов/Щерба, 
Социалистическая законность, 1991, 32; Sead.: meurmiSvili, wignSi _ sisxlis 
saproceso samarTali (red. fafiaSvili, l.), 2017, gv. 518; Krüger, JR 1984, 490.   
1171 ix. Юрина/ Юрин, Контроль и запись переговоров, 2002, С. 9.   
1172 iqve.   
1173 iqve.   
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skepticizms iwvevs; isini miiCneven, rom satelefono saubris 
faruli miyuradeba, Tavisi bunebiT, warmoadgens wminda 
operatiul-samZebro RonisZiebas da dauSvebelia misi sssk-iT 
daregulireba.1174  

upirveles yovlisa, aRsaniSnavia am ori, sisxlis samarTlis 
saproceso da operatiul-samZebro saqmianobis, miznebisa da 
amocanebis ganmasxvavebeli aspeqtebi. kerZod, Tu sisxlis 
samarTlis procesis zogad mizani da amocanaa danaSaulis 
gamoZieba, sisxlissamarTlebrivi devna da marTlmsajulebis 
ganxorcieleba (sssk-is pirveli muxli), operatiul-samZebro 
saqmianobis winaSe kanoni gansazRvravs iseT amocanebs, 
rogorebicaa: danaSaulis an marTlsawinaaRmdego qmedebis 
gamovlena, aRkveTa da aseve, Tavidan acileba (operatiul-samZebro 
saqmianobis Sesaxeb kanonis me-3 muxli). kanonis aRniSnuli muxli 
CamoTvlis am saqmianobis winaSe arsebul ufro konkretul 
amocanebs, rogorebicaa, mag., dakarguli piris anda qonebis Zebna, 
sisxlis samarTlis saqmeze faqtobrivi monacemebis mopoveba, 
danaSaulis an sxva marTlsawinaaRmdego qmedebis Camdeni piris 
identificireba da sxva. 

satelefono saubris faruli miyuradebis magaliTze 
saubrisas avtorTa nawili xazs usvams im garemoebas, rom 
satelefono saubris faruli miyuradebis sagamoZiebo RonisZiebad 
gaTvaliswinebis SemTxvevaSi ver gveqneba sagamoZiebo RonisZiebis 
ganmsazRvreli niSani, kerZod, Sesabamisi wyarodan mtkicebiTi 
masalis uSualod gamomZieblis mier mopoveba da damagreba, 
radgan gamomZiebeli Tavad ar axorcielebs farul satelefono 
miyuradebasa da Caweras,1175 gamomZiebels ar Seswevs unari da ar 
aqvs amisi resursi, Tavad ganaxorcielos satelefono saubris 
faruli miyuradeba.1176  

satelefono saubris faruli miyuradebis sagamoZiebo 
RonisZiebis saxiT arsebobis winaaRmdegia gia mefariSvili, 
romelic mxars uWers operatiul-samZebro saqmianobisa da 
saproceso saqmianobis erTmaneTisgan mkacr gamijvnas; igi 
dauSveblad miiCnevs operatiul-samZebro saqmianobis sisxlis 
samarTlis procesTan Serwymas da aRniSnuls aSkarad mcdar, 
mecnierulad miuRebel mosazrebas uwodebs.1177 baqraZec 
aucileblad miiCnevs sagamoZiebo aparatisa da samZebro 
samsaxuris saqmianobis sferoTa mkveTr gamijvnas, raTa konkretul 
RonisZiebaTa gatarebaSi aRikveTos yovelgvari paralelizmi.1178 
sisxlis saproceso samarTalwarmoebisa da operatiul-samZebro 

                                                           
1174 ix. Петрухин, Правосудие: время реформ, 1991, 81;Sead. Шейфер,2006, гл. 22, §8, С. 375. 
1175 ix. Шейфер,2006 гл. 22, §8, С. 375.  
1176 ix.Ö Петрухин, Личные тайны, 1998, С. 87; Петрухин, Правосудие: время реформ, 1991, С. 81; 
Sead. fafiaSvili S., danaSaulTa gaxsnis zogadi meTodikis problemebi, 1991, gv. 
60. 
1177 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 50; mefariSvili, cxovreba da 
kanoni, 2007, gv. 26, 38.  
1178 ix. baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, 
gv. 155.  



165 

saqmianobis sagnis, principebis, meTodebisa da saSualebebis 
mkveTr gamijvnas obieqtur aucileblobad miiCnevs avtorTa 
nawilic.1179  

mefariSvili Tvlis, rom absoluturad miuRebelia, rodesac 
operatiul-samZebro uflebamosilebiT aRiWurvebian gamomZiebeli 
da prokurori, xolo sagamoZiebo organoebi da prokuratura 
gamocxaddebian operatiul-samZebro organoebad.1180 mefariSvili 
miiCnevs, rom prokuraturam unda ganaxorcielos zedamxedveloba 
operatiul-samZebro kanonmdeblobis zust da erTgvarovan 
Sesrulebaze.1181 baqraZe aRniSnavs, rom saprokuroro 
zedamxedvelobis roli am sferoSi didi da sapasuxismgebloa.1182 
rodesac erTi saxelmwifo organo Tavad atarebs operatiul-
samZebro RonisZiebebs da Tavadve axorcielebs zedamxedvelobas 
mis kanonierebaze, maSin, mefariSvilis azriT, Seiqmneba „ucnauri 
samarTlebrivi simbiozi” da situacia daemsgavseba gogolis 
„revizoris” fabulas, sadac unteroficris qvrivi cudi saqcielis 
Cadenis Semdeg sakuTar Tavs wkeplavs.1183  

mTavar da ZiriTad argumentad, romlis gamoc 
mefariSvilisTvis aRniSnuli konstruqcia miuRebelia, avtori 
asaxelebs imas, rom operatiul-samZebro gziT miRebul 
monacemebze araviTar SemTxvevaSi ar unda gamoiricxos 
sagamoZiebo kontroli.1184 aseTma nabijma, avtoris azriT, SeiZleba, 
Zalian seriozuli garTulebebi Seuqmnas adamianis uflebebis 
dacvis garantiebs.1185 rogorc mefariSvili aRniSnavs, operatiul-
samZebro monacemebi yovelTvis xasiaTdeba albaTobis maRali 
doniT; swored amitom unda arsebobdes garkveuli saproceso 
filtri, romelic legalurad gadaamowmebs am monacemebs 
saproceso kanonmdeblobiT dadgenili wesiT. aseTi filtris 
roli ki, misi azriT, swored gamomZiebelma da prokurorma unda 
Seasrulon.1186 baqraZe miiCnevs, rom kanoniT dadgenili wesiT unda 
moxdes gamovlenil faqtobriv garemoebaTa sarwmunoobis, maTi 
mtkicebulebis Zalis procesualuri saSualebebiT Semowmeba da 
Sefaseba.1187 mefariSvilis mosazrebiT, satelefono saubrebis 
faruli  miyuradebisa da Caweris saproceso wesiT daregulirebis 
SemTxvevaSi mtkicebulebaTa wyaroebi moqalaqeTa konstituciuri 

                                                           
1179 ix. mamniaSvili/gaxokiZe/gabisonia, sisxlis samarTlis procesi, 2012, gv. 106. 
1180 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 50.  
1181 iqve.  
1182 ix. baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, 
gv. 153, 34, 138. 
1183 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 51.  
1184 iqve.    
1185 ix. mefariSvili, cxovreba da kanoni, 2007, gv. 40. 
1186 ix. mefariSvili, cxovreba da kanoni, 2007, gv. 40; mefariSvili, cxovreba da 
kanoni, 2008, gv. 51; operatiul-samZebro RonisZiebis Sedegad miRebuli 
monacemebis e.w. legalizaciis procedurasTan dakavSirebiT ix.: Карнеева, 
Социалистическая законность, 1990, 35; Петрухин, Личные тайны, 1998, С. 92; Петрухин, 
Теоретические основы реформы уголовного процесса, 2004, С. 167-168. 
1187 ix. baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, 
gv. 128.  
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uflebebis SezRudvis xarjze gafarTovdeba; aRniSnuls ki avtori 
gaumarTleblad miiCnevs.1188  

aRsaniSnavia, rom operatiuli saqmianobis Sedegad miRebuli 
informacia ar aris yovelTvis srulyofili1189 da is marTlac 
xasiaTdeba albaTobis maRali doniT1190. aRniSnuli, mraval 
mizezTan erTad, aixsneba im garemoebiT, rom operatiuli 
RonisZiebebi, Tavis mxriv, specifikuria, xolo maTi amocanebi _ 
mravalferovani.1191 rogorc foinicki werda, operatiul-samZebro 
saqmianobis ganmaxorcielebeli organoebi muSaoben danaSaulis 
cxel kvalze, rac am organoebisgan moiTxovs siswrafes, amitomac 
ivaraudeba, rom isini saqmianobis kanoniT dadgenili formalur 
(procedurul) winapirobebs naklebad iTvaliswineben.1192 amas 
erTveba is garemoeba, rom operatiuli muSakis sasamarTloSi 
gamoZaxeba, mis mier mopovebuli masalis sandoobis Semowmebis 
mizniT, praqtikulad SeuZlebelia.1193 swored am specifikis 
gaTvaliswinebiT, operatiul-samZebro saqmianobis 
ganmaxorcielebeli organoebi xSirad  ver uzrunvelyofen 
konkretuli RonisZiebebis ganxorcielebisas kanoniT dadgenili 
formaluri (proceduruli) winapirobebis zedmiwevniT dacvas; 
amitomac miRebuli monacemebi didi sifrTxiliT unda Sefasdes1194 
da daeqvemdebaros sisxlis samarTlis saqmidan gamoricxvas da 
dauSveblad cnobas.1195   

mefariSvili xazs usvams operatiul-samZebro saqmianobisa da 
sisxlis samarTlis procesiT daregulirebuli sagamoZiebo 
RonisZiebebis warmoebis gansxvavebul specifikas da daaskvnis, rom 
sisxlis samarTlis procesi sxvaa, xolo operatiul-samZebro 
saqmianoba _ absoluturad sxva.1196 avtori Tvlis, rom, marTalia, 
operatiul-samZebro saqmianobas mWidro kavSiri aqvs sisxlis 
samarTlis procesTan, magram Tavisi bunebiT radikalurad 
gansxvavdeba misgan,1197 ganekuTvneba ufro administraciuli 
samarTlis sferos,1198 warmoadgens informaciuli xasiaTis 
urTierTobas1199. amasTan, operatiuli saqmianobis 
ganmaxorcielebeli organoebi ZiriTadad ar arian uflebamosilni, 
ganaxorcielon iZulebiTi xasiaTis RonisZiebebi (rogorebicaa, 

                                                           
1188 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 181.   
1189 ix. Юрина/ Юрин., Контроль и запись переговоров, 2002, С. 6, 10. 
1190 ix. Петрухин, Теоретические основы реформы уголовного процесса, 2004, С. 167. 
1191 ix. Юрина/ Юрин, Контроль и запись переговоров, 2002, С. 6.  
1192 ix. Фойницкий, Русское уголовное судопроизводство, 1893, С. 5-6. 
1193 ix. Петрухин, Теоретические основы реформы уголовного процесса, 2004, С. 167. 
1194 iqve.  
1195 ix. Юрина/ Юрин, Контроль и запись переговоров, 2002, С. 6. 
1196 ix.: mefariSvili, cxovreba da kanoni, 2008, gv. 52; mefariSvili, cxovreba da 
kanoni, 2007, gv. 28. 
1197 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 51.  
1198 ix. mefariSvili, cxovreba da kanoni, 2007, gv. 38. 
1199 iqve, gv. 39. 



167 

mag., Cxreka, amoReba, dakiTxva).1200 ase rom, aRniSnul organoebs 
ekrZalebaT aRmasrulebeli uflebamosilebis ganxorcieleba.1201  

marTalia, operatiul-samZebro RonisZiebaTa amocanebs 
miekuTvneba danaSaulis an sxva marTlsawinaaRmdego qmedebis 
gamovlena da aRkveTa, magram, rogorc ukve aRiniSna, aRniSnul 
saqmianobas ufro prevenciuli xasiaTi aqvs1202 da igi, saproceso 
RonisZiebisgan gansxvavebiT, ZiriTadad ar aris mimarTuli 

konkretuli piris winaaRmdeg,1203 ramdenadac operatiul-samZebro 
RonisZieba, umeteswilad, tardeba sisxlis samarTlis saqmis 
aRZvramde.1204 avtorTa nawilis Tanaxmad, operatiul-samZebro 
saqmianoba saxelmwifo organoTa saqmianobis damoukidebeli saxea, 
is aris arasaproceso RonisZiebaTa erToblioba, romelic 
sisxlis samarTlis farglebs gareT warmoebs; operatiul-
samZebro saqmianoba ufro farTomasStabian amocanebs wyvets da 
sisxlis samarTlis process mxolod im nawilSi exeba, romelic 
exmareba sasamarTlos, prokuraturasa da sagamoZiebo organoebs 
danaSaulisa Tu sxva marTlsawinaaRmdego qmedebebis gaxsnaSi, 
aseve danaSaulis Camden pirTa dadgenasa da gamovlenaSi.1205 
operatiul-samZebro RonisZiebisgan gansxvavebiT, sagamoZiebo 
RonisZieba ver ganxorceldeba konkretuli eWvis, varaudis,1206 
sssk-iT pirdapir gaTvaliswinebuli sagamoZiebo moqmedebebis 
SemTxvevaSi ki _ dasabuTebuli varaudis1207 arsebobis gareSe.  ase 
rom, sagamoZiebo RonisZiebebi, operatiul-samZebro 
RonisZiebebisgan gansxvavebiT, ver gavrceldeba gamoZiebis winare 
etapze, vidre ar iarsebs gamoZiebis dawyebis oficialuri 
winapiroba.1208 amitom zogierTi avtori miuTiTebs sagamoZiebo 
RonisZiebis upiratesobaze, radgan sisxlis samarTlis saqmis 
aRZvris momentisTvis gamoZiebas ukve aqvs saqmeze sakmarisi 
mtkicebiTi masala da SeuZlia, ufro kvalificiurad gadawyvitos 
sakiTxi konkretuli sagamoZiebo moqmedebis Catarebis Sesaxeb.1209  

marTalia, mniSvnelovani ganmasxvavebeli garemoebaa is, rom 
sisxlis saproceso samarTlis RonisZiebebi mowodebulia ara 
momavali safrTxis Tavidan acilebisken, aramed warsulSi 
ganxorcielebuli samarTaldarRvevis gamoZiebisken.1210 Tumca, unda 
aRiniSnos, rom sisxlissamarTlebrivi devna, danaSaulis 
winaaRmdeg brZola da danaSaulis Tavidan acileba, prevencia 

                                                           
1200 ix. Sandkuhl , in: FS für Hamm, 625. 
1201 iqve.  
1202 ix. Захарцев, Оперативно- розыскные мероприятия, 2004, С. 79-80. 
1203 ix. Kniesel, ZRP 1987, 377. 
1204 ix. laliaSvili, saqarTvelos sisxlis samarTlis procesi, 2015, gv. 44 da 
Semdegi. Sead. mamniaSvili/gaxokiZe/gabisonia, sisxlis samarTlis procesi, 2012, 
gv. 110.  
1205 ix. mamniaSvili/gaxokiZe/gabisonia, sisxlis samarTlis procesi, 2012, gv. 106. 
1206 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 42.  
1207 sssk-is me-3 muxlis me-11 nawili.  
1208 ix.: Kniesel, ZRP 1987, 380; Юрина/ Юрин, Контроль и запись переговоров, 2002, С.20. 
1209 ix. Юрина./ Юрин, Контроль и запись переговоров, 2002, С. 10. 
1210 ix. Kniesel, ZRP 1987, 382.  
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garkveulwilad avseben erTmaneTs.1211 danaSaulis winaaRmdeg 
brZola ar gulisxmobs mxolod prokuroris mier (sawer 
magidasTan) represiuli RonisZiebebis dagegmvas, aramed is 
realizdeba operatiuli organoebis mier prevenciuli xasiaTis 
mqone operatiul-samZebro RonisZiebebis ganxorcielebiT 
(quCaSi).1212 gamomZieblisa da operatiuli-samZebro muSakis swor, 
erTobliv saqmianobaze bevria damokidebuli danaSaulis swrafi 
gaxsnisa da saqmeze obieqturi WeSmaritebis dadgenis 
TvalsazrisiT.1213  

operatiul-samZebro saqmianoba xorcieldeba Ria da faruli 
meTodebiT (ufro xSirad farulad, konfidencialurad),1214 igi ar 
mimdinareobs mxareebs Soris, rogorc es sisxlis samarTlis 
procesSia, da mxarem saerTod arc icis misi arsebobis Sesaxeb.1215 
amisgan gansxvavebiT, gamomZiebeli da prokurori sisxlis 
samarTalwarmoebis subieqtebi arian,1216 romelTa uflebamosileba 
wesrigdeba saproceso kanonmdeblobiT.1217 sisxlis saproceso-
samarTlebrivi urTierTobebi yovelTvis gulisxmobs 
samarTalurTierTobis normalur, legalur formas, rodesac 
mxareebma, rogorc wesi, ician samarTalwarmoebis Sesaxeb, maT 
aqvT saTanado uflebebi da ekisrebaT Sesabamisi movaleobebi.1218 
rusi mecnieri filipovi xazs usvams im garemoebas, rom, 
operatiul-samZebro RonisZiebisgan gansxvavebiT, satelefono 
saubris faruli miyuradeba, rogorc sagamoZiebo RonisZieba, 
xorcieldeba  kanoniT dadgenili wesis dacviT da misimizania 
danaSaulis gaxsnisa da gamoZiebisTvis mniSvnelovani faqtobrivi 
monacemebis mopoveba.1219 am sakiTxTan dakavSirebiT mefariSvili 
aRniSnavs, rom sisxlis samarTalwarmoeba mimdinareobs mxolod 
mxareebs Soris da isic SejibrebiTobis principis dacviT, sadac 
mxares ufleba aqvs, gaecnos mowinaaRmdege mxaris mier mopovebul 
mtkicebulebas da isargeblos sakuTari uflebebis dacvis farTo 
speqtriT.1220 aseTi ram ki, avtoris Tanaxmad, operatiul-samZebro 
saqmianobis dros gamoricxulia.1221 

                                                           
1211 ix. Kniesel, ZRP 1987, 378; Sead. fafiaSvili S.,  danaSaulTa gaxsnis zogadi 
meTodikis problemebi, 1991, gv. 64.  
1212 ix. Kniesel, ZRP 1987, 378.   
1213 ix. fafiaSvili S., danaSaulTa gaxsnis zogadi meTodikis problemebi, 1991, gv. 
58, 71. 
1214 ix. baqraZe, saprokuroro zedamxedveloba da damnaSaveobasTan brZola, 1977, 
gv. 125.  
1215 ix.: mefariSvili, cxovreba da kanoni, 2008, gv. 51; mefariSvili, cxovreba da 
kanoni, 2007, gv. 38.  
1216 ix. aqubardia, wignSi _ sisxlis samarTlis procesi (red. gogSeliZe, r.), 2009, 
$2, gv. 81.  
1217 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 51.  
1218 ix.: mefariSvili, cxovreba da kanoni, 2008, gv. 51; mefariSvili, cxovreba da 
kanoni, 2007, gv. 38; Sead. aqubardia, wignSi _ sisxlis samarTlis procesi (red. 
gogSeliZe, r.), 2009, $2, gv. 79 da Semdegi. 
1219 ix. Филиппов, Тактика прослушивания и звукозаписи переговоров, 1993, С. 216-223. 
1220 ix. mefariSvili, cxovreba da kanoni, 2008, gv. 52. 
1221 iqve.   
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operatiul-samZebro saqmianobis arsis, samarTlebrivi 
bunebisa da faruli sagamoZiebo moqmedebebisgan misi 
ganmasxvavebeli aspeqtebis ganxilvis Semdeg,  sainteresoa mokle 
istoriuli eqskursi, Tu ra gza gaiara satelefono saubris 
farulma miyuradebam 2014 wlis reformamde, rodesac aRniSnuli 
RonisZiebis samarTlebriv formad qarTvelma kanonmdebelma airCia 
sisxlis samarTlis saproceso kodeqsiT gansazRvruli 
sagamoZiebo RonisZieba. 

 
 
2.4. sisxlis samarTlis saproceso kodeqsis 2010 wlis 
cvlilebaTa paketi farul sagamoZiebo moqmedebebTan 

dakavSirebiT 
 

2006 wlis 4 aprils saqarTvelos parlaments waredgina 
mTavrobis mier inicirebuli kanonproeqti1222 saqarTvelos 
sisxlis samarTlis saproceso kodeqsis Sesaxeb.1223 kanonproeqtis 
ganmartebiTi baraTis Tanxmad, is warmoadgens 2002 wlidan 
sisxlis samarTlis sistemis mniSvnelovan gamartivebaze 
saqarTveloSi dawyebuli samuSaos Sedegs da saqarTvelos 
prezidentis 2005 wlis 9 ivlisis №549 gankargulebiT mowonebuli 
strategiis principebis praqtikul realizacias.1224 

kanonproeqtis miznad gamocxadda sisxlis samarTlis 
saproceso kanonmdeblobis axali sistemis Seqmna, romelic 
agebulia SejibrebiTobis, sajaroobis, mxareTa Tanasworobis, 
mtkicebulebaTa uSualo gamokvlevis, braldebulis uflebaTa 
pativiscemisa da sxva progresul principebze.1225   

                                                           
1222 kanonproeqtis SemuSavebaSi monawilebdnen Semdegi saxelmwifo, 

arasaxelmwifo da saerTaSoriso organizaciebi/dawesebulebebi: saqarTvelos 
uzenaesi sasamarTlo, saqarvelos generaluri prokuratura, saqarTvelos 
iusticiis saministro, saqarTvelos Sinagan saqmeTa saministro, saqarTvelos 
axalgazrda iuristTa asociacia, „Tavisuflebis instituti”, evropis sabWo, 
evrokavSiris misia saqarTveloSi (EUJUST-THEMIS), aSS-s saelCo saqarTveloSi, 
amerikis iuristTa asociacia (ABA), Sveicariis ganviTarebisa da 
TanamSromlobis saagento, germaniis teqnikuri daxmarebisa da TanamSromlobis 
sazogadoeba (GTZ), ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze 
„saqarTvelos sisxlis samarTlis saproceso kodeqsi”, №1772-IIs, 04.04.2006, gv. 9, 
http://info.parliament.ge/file/1/BillReviewContent/110622, ukanasknelad gadamowmebulia 
17.07.2018.    
1223 ix. saqarTvelos mTavrobis wardgineba saqarTvelos parlaments, №1/104, 
04.04.2006, http://info.parliament.ge/file/1/BillReviewContent/110618, ukanasknelad 
gadamowmebulia 17.07.2018.  
1224 ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze „saqarTvelos 
sisxlis samarTlis saproceso kodeqsi”, №1772-IIs, 04.04.2006, gv. 1, 
http://info.parliament.ge/file/1/BillReviewContent/110622, ukanasknelad gadamowmebulia 
17.07.2018.      
1225 iqve.  ganmartebiTi baraTi saqarTvelos kanonis proeqtze „saqarTvelos 
sisxlis samarTlis saproceso kodeqsi”, №1772-IIs, 04.04.2006, gv. 1, 
http://info.parliament.ge/file/1/BillReviewContent/110622,ukanasknelad gadamowmebulia 
17.07.2018.    

http://info.parliament.ge/file/1/BillReviewContent/110622
http://info.parliament.ge/file/1/BillReviewContent/110618
http://info.parliament.ge/file/1/BillReviewContent/110622
http://info.parliament.ge/file/1/BillReviewContent/110622
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ganmartebiTi baraTis mixedviT, kanonproeqtis umTavresi 
novacia iyo operatiul-samZebro saqmianobis arsebiTi gardaqmna 
Cveulebriv sagamoZiebo moqmedebad,1226 mTavari arsi ki _ 
maqsimalurad mkacri sasamarTlo kontrolis daweseba iseT 
RonisZiebebze, romlebic potenciurad yvelaze metad aRwevs 
braldebulis (Tu sxva piris) pirad cxovrebaSi.1227  

axali saproceso kodeqsis proeqtis mixedviT, gauqmebuli 
iyo operatiul-samZebro saqmianobisTvis „operatiul-samZebro 
saqmianobis Sesaxeb” saqarTvelos kanoniT miniWebuli faqtobrivad 
privilegirebuli da gansakuTrebiT aragamWvirvale saproceso 
statusi.1228 Sesabamisad, faruli sagamoZiebo moqmedebebis Catareba 
da dakanoneba regulirdeba imave saproceso wesebiT da maTze 
xorcieldeba iseTive samosamarTlo kontroli, rogoric 
Cveulebriv sagamoZiebo moqmedebebze.1229 

 
2.4.1. kanonproeqtis arsi da misi ganxilva parlamentSi 

 
2.4.1.1. inicirebuli kanonproeqtis1230 arsi 

 
kanonproeqtis me-9 muxlis pirveli nawilis Tanaxmad, aravis 

aqvs ufleba, TviTneburad da ukanonod Caerios sxvis pirad 
cxovrebaSi. sacxovrebeli binis an sxva mflobelobis, mimoweris, 
safosto gzavnilis, piradi Canaweris, satelegrafo Setyobinebis, 
satelefono saubris, sxva teqnikuri saSualebiT gadacemuli 
piradi xasiaTis informaciis xelSeuxebloba garantirebulia 
kanoniT.  

kanonproeqtis XVIII Tavi eZRvneba swored farul sagamoZiebo 
moqmedebebs. 158-e muxlis mixedviT, „farulia sagamoZiebo 
moqmedeba, romlis mizania aRmoCenil da amoRebul iqnas 
saqmisTvis mniSvnelobis mqone sagani, dokumenti, nivTiereba an 
informaciis Semcveli sxva obieqti. am gziT mopovebuli 
informaciis sajarooba SezRudulia am TaviT dadgenili 
wesiT.”1231  

imave muxlis meore nawili gansazRvravs faruli sagamoZiebo 
moqmedebis saxeebs, romelTa Sorisaa, kerZod „d” qvepunqtis 
Tanaxmad, satelefono saubris faruli miyuradeba da Cawera, 
informaciis moxsna da fiqsacia kavSirgabmulobis arxidan 
(kavSirgabmulobis saSualebasTan, kompiuterul qselTan, saxazo 
komunikaciasTan da sasadguro aparaturasTan mierTebiT). 

                                                           
1226 iqve, gv. 2. 
1227 iqve.   
1228 iqve.   
1229 iqve, gv, 2-3.  
1230 ix. 2010 wlis sisxlis samarTlis saproceso kodeqsis (№1772-IIs) saqarTvelos 
mTavrobis mier inicirebuli kanonproeqti, 
http://info.parliament.ge/file/1/BillReviewContent/110621, ukanasknelad gadamowmebulia 
17.07.2018.      
1231 iqve.  

http://info.parliament.ge/file/1/BillReviewContent/110621
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kanonproeqtis 159-e muxlis meore nawilis mixedviT, 
satelefono saubris faruli miyuradeba da Cawera tardeba 
prokuroris SuamdgomlobiT mosamarTlis (sasamarTlos) brZanebis 
(ganCinebis) safuZvelze.  

kanonproeqtis 159-e muxlis mesame nawilis Tanaxmad, 
SuamdgomlobaSi dasabuTebuli unda iyos, rom moTxovnili 
faruli sagamoZiebo moqmedebiT mopovebul iqneba is informacia, 
romlis mopoveba sxva sagamoZiebo moqmedebiT SeuZlebelia.  

rac Seexeba faruli sagamoZiebo moqmedebis Catarebis zogad 
wess, kanonproeqtis 160-e muxlis mixedviT, mosamarTle 
(sasamarTlo) miRebidan araugvianes 24 saaTisa, zepiri mosmenis 
gareSe ganixilavs Suamdgomlobas, masze darTul masalebs da 
iRebs erT-erT Semdeg gadawyvetilebas: 

a) gascems faruli sagamoZiebo moqmedebis Catarebis 
brZanebas; 

b) gamoitans Suamdgomlobis dakmayofilebaze uaris 
Tqmis dadgenilebas (ganCinebas). 
sssk-is kanonproeqtis 160-e muxlis meore nawilis Tanaxmad, 

faruli sagamoZiebo moqmedebis brZanebaSi aRiniSneba sagamoZiebo 
moqmedebis Catarebis farglebi, pirobebi, adgili, obieqti, 
saSualeba, xerxi (maT Soris teqnikuri), vada, brZanebis 
aRmasrulebeli piri (organo) da sxva saWiro informacia. 
aRniSnuli brZaneba gaicema 30 dRemde vadiT; prokuroris 
SuamdgomlobiT, dasaSvebia am vadis 30 dRemde vadiT gagrZeleba 
(kanonproeqtis 160-e muxlis mesame nawili). 

aRsaniSnavia kanonproeqtis moTxovna, rom faruli 
sagamoZiebo moqmedebis dasrulebisTanave am gziT mopovebuli 
informacia uklebliv unda waredginos prokurors (kanonproeqtis 
160-e muxlis merve nawili).  

kanonproeqtis 161-e muxlis mixedviT, faruli sagamoZiebo 
moqmedebis ganxorcielebis ufleba aqvs Tavisi kompetenciis 
farglebSi, uSualod an sxva piris daxmarebiT, winasasamarTlo 
gamoZiebis Catarebis uflebamosilebiT aRWurvil organos. 

aRsaniSnavia kanonproeqtis 162-e muxlSi gacxadebuli 
moTxovna, romelic, Tavis mxriv, icavs konkretul pirebs maT 
mimarT faruli sagamoZiebo moqmedebaTa Catarebisgan. kerZod, 
kanonproeqtis 162-e muxlis pirveli nawili avaldebulebs faruli 
sagamoZiebo moqmedebis ganmaxorcielebel pirs (organos), 
maqsimalurad SezRudos im komunikaciisa da piris monitoringi, 
romelsac gamoZiebasTan kavSiri ar aqvs. xolo, amave muxlis 
meore nawilis mixedviT, Tu winaswar cnobilia, rom faruli 
sagamoZiebo moqmedebis obieqti sasuliero piri, advokati, 
Jurnalisti an imunitetis mqone piria, mocemuli moqmedebis 
Catareba dasaSvebia mxolod im SemTxvevaSi, rodesac es ar 
ukavSirdeba maT kanoniT dacul saqmianobas.  

dabolos, kanonproeqtis mniSvnelovani novacia iyomisi 166-e 
muxlis moTxovna faruli sagamoZiebo moqmedebis reestris Seqmnis 
Sesaxeb. aRniSnuli muxlis pirveli nawilis Tanaxmad, 
sasamarTloSi dgeba faruli sagamoZiebo moqmedebis brZanebis 
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(ganCinebis) reestri. brZanebis (ganCinebis) gamomtan mosamarTles 
(sasamarTlos) reestrSi Seaqvs informaciavin, rodis, visi 
SuamdgomlobiT, vis mimarT da ra vadiT gasca brZaneba. reestris 
monacemebSi mieTiTeba sisxlis samarTlis saqmis nomeric. faruli 
sagamoZiebo moqmedebis Sedegad miRebuli informaciis 
gansaidumloebis Semdeg sajaroa reestris informaciac.   

 
2.4.1.2. kanonproeqtSi Sesuli cvlilebebi misi saparlamento 

ganxilvis dros 
 
mniSvnelovania ramdenime cvlileba, romlebic inicirebul 

kanonproeqtSi Sevida saparlamento ganxilvis procesSi farul 
sagamoZiebo RonisZiebebTan dakavSirebiT. 

aRsaniSnavia, rom parlamentSi pirvel mosmenamde 
kanonproeqts daemata mniSvnelovani norma, romelic gansazRvravda 
faruli sagamoZiebo moqmedebis Catarebis winapirobas. saqme exeba 
kanonproeqtis 2006 wlis 3 ivlisis redaqcias,1232 romlis 160-e 
muxlis pirveli punqtis Tanaxmad, faruli sagamoZiebo moqmedebis 
Catareba SesaZlebelia mxolod im SemTxvevaSi, Tu arsebobs 
gonivruli eWvi, rom pirma Caidina danaSauli da arsebuli 
informacia adasturebs faruli sagamoZiebo moqmedebis Catarebis 
aucileblobas. mogvianebiT ki, parlamentSi meore mosmeniT 
gansaxilveli 2009 wlis 16 ivlisis kanonproeqtis redaqciaSi1233 
aRniSnuli debulebis formulireba Seicvala da Camoyalibda 
Semdegi saxiT: faruli sagamoZiebo moqmedebis Catareba 
SesaZlebelia mxolod im SemTxvevaSi, Tu arsebobs dasabuTebuli 
varaudi, rom Cadenilia danaSauli da arsebuli informacia 
adasturebs faruli sagamoZiebo moqmedebis Catarebis 
aucileblobas (138-e muxlis pirveli nawili). 

aseve, parlamentSi kanonproeqtis meore mosmeniT 
gansaxilvel redaqciaSi1234 faruli sagamoZiebo moqmedebis 
saxeebis CamonaTvalSi gansazRvreba – satelefono saubris 
faruli miyuradeba da Cawera - Seicvala gansazRvrebiT – 
teqnikuri saSualebiT ganxorcielebuli komunikaciis faruli 
miyuradeba da Cawera (kanonproeqtis 2009 wlis 16 ivlisis 
redaqciis 136-e muxlis pirveli nawilis „d” qvepunqti).  

amasTan, kanonproeqtis parlamentSi meore mosmeniT 
gansaxilveli redaqciis1235 Tanaxmad, Tuki faruli sagamoZiebo 
moqmedebis Sesaxeb ganCineba gaicemoda 30 dRemde vadiT 

                                                           
1232 ix. 2010 wlis sisxlis samarTlis saproceso kodeqsis (№1772-IIs) 
saqarTvelos mTavrobis mier inicirebuli kanonproeqti I mosmenamde, 
http://info.parliament.ge/file/1/BillReviewContent/75645 , ukanasknelad gadamowmebulia 
17.07.2018.      
1233 ix. 2010 wlis sisxlis samarTlis saproceso kodeqsis (№1772-IIs) 
saqarTvelos mTavrobis mier inicirebuli kanonproeqti II mosmenamde, 
http://info.parliament.ge/file/1/BillReviewContent/110614, ukanasknelad gadamowmebulia 
17.07.2018.      
1234 iqve.   
1235 iqve.   

http://info.parliament.ge/file/1/BillReviewContent/75645
http://info.parliament.ge/file/1/BillReviewContent/110614
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prokuroris SuamdgomlobiT, dasaSvebi gaxda am vadis gagrZeleba 
ukve konkretuli SezRudvis gareSe (kanonproeqtis 2009 wlis 16 
ivlisis redaqciis 138-e muxlis meoTxe nawili). wina redaqciiT ki 
aRniSnulis gagrZeleba SeiZleboda 30 dRemde vadiT.  

aRsaniSnavia, rom meore mosmeniT gansaxilvel kanonproeqtSi 
gafarTovda im pirTa wre, romlis misamarTiTac izRudeboda 
faruli sagamoZiebo moqmedebis Catareba. kerZod, kanonproeqtis 
2009 wlis 16 ivlisis redaqciis1236 140-e muxlis meore nawilis 
Tanaxmad, Tu winaswar cnobilia, rom faruli sagamoZiebo 
moqmedebis obieqti sasuliero piri, politikuri an sazogado 
moRvawe, gamomcemeli, mecnieri, pedagogi, advokati, Jurnalisti an 
imunitetis mqone piria, mocemuli moqmedebis Catareba dasaSvebia 
mxolod im SemTxvevaSi, rodesac es ar ukavSirdeba maT kanoniT 
dacul saqmianobas.      

 
2.4.2. faruli sagamoZiebo moqmedebebi 2010 wlis sisxlis 

samarTlis saproceso kodeqsis mixedviT 
 
2009 wlis 9 oqtombers miRebul iqna sisxlis samarTlis 

saproceso kodeqsi. mniSvnelovania winamdebare kvlevis arsTan 
dakavSirebuli sakvanZo sakiTxebis mokle ganxilva. 

saproceso kodeqsis XVI Tavi daeTmo farul sagamoZiebo 
moqmedebebs. 136-e muxlis pirveli nawili gansazRvravda faruli 
sagamoZiebo moqmedebis saxeebs, romelTa Soris iyo, kerZod „d” 
qvepunqtis Tanaxmad, teqnikuri saSualebiT ganxorcielebuli 
komunikaciis faruli miyuradeba da Cawera. 

sssk-is 137-e muxlis meore nawiliT ganisazRvra, rom 
teqnikuri saSualebiT ganxorcielebuli komunikaciis faruli 
miyuradeba da Cawera unda Catarebuliyo prokuroris 
Suamdgomlobis safuZvelze sasamarTlos ganCinebiT. amave muxlis 
mesame nawilis Tanaxmad ki, SuamdgomlobaSi dasabuTebuli unda 
yofiliyo, rom moTxovnili faruli sagamoZiebo moqmedebiT 
mopovebuli iqneboda is informacia, romlis sxva sagamoZiebo 
moqmedebiT mopoveba SeuZlebeli iqneboda.   

rac Seexeba faruli sagamoZiebo moqmedebis Catarebis zogad 
wess, 2009 wlis 9 oqtombers miRebuli sssk-is 138-e muxlis pirvel 
nawilSi Caiwera, rom faruli sagamoZiebo moqmedebis Catareba 
SesaZlebelia mxolod im SemTxvevaSi, Tu arsebobs dasabuTebuli 
varaudi, rom Cadenilia danaSauli da arsebuli informacia 
adasturebs faruli sagamoZiebo moqmedebis Catarebis 
aucileblobas. amave muxlis meore nawilis Tanaxmad, sasamarTlos 
miRebidan ara ugvianes 24 saaTisa zepiri mosmenis gareSe unda 
ganexila Suamdgomloba da gamoetana ganCineba faruli 
sagamoZiebo moqmedebis Catarebis an Suamdgomlobis 
dakmayofilebaze uaris Tqmis Sesaxeb.  

amave muxlis mesame nawilis Tanaxmad, faruli sagamoZiebo 
moqmedebis Catarebis Sesaxeb ganCinebaSi unda aRniSnuliyo 

                                                           
1236 iqve.  
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sagamoZiebo moqmedebis Catarebis farglebi, pirobebi, adgili, 
obieqti, saSualeba, xerxi (maT Soris, teqnikuri), vada, ganCinebis 
aRmasrulebeli piri (organo) da sxva saWiro informacia. 
aRniSnuli ganCineba unda miRebuliyo 30 dRemde vadiT; 
prokuroris SuamdgomlobiT dasaSvebi iyo am vadis gagrZeleba 
(sssk-is 138-e muxlis meoTxe nawili). 

sssk-is 138-e muxlis meSvide nawilis mixedviT, unda 
momxdariyo faruli sagamoZiebo moqmedebis Sedegad mopovebuli 
informaciis srulad wardgena prokurorisTvis am moqmedebis 
dasrulebisTanave.   

sssk-is 139-e muxlis Tanaxmad, faruli sagamoZiebo 
moqmedebis Catarebis ufleba Tavisi kompetenciis farglebSi, 
uSualod an sxva piris daxmarebiT, eZleoda gamoZiebis Catarebis 
uflebamosilebiT aRWurvil organos. 

sssk-is 140-e muxlis mixedviT, faruli sagamoZiebo 
moqmedebis Camtarebel pirs (organos) ekisreboda valdebuleba, 
maqsimalurad SeezRuda im komunikaciisa da piris monitoringi, 
romelsac gamoZiebasTan kavSiri ar hqonda. 

amave muxlis meore nawilis mixedviT, Tu winaswar cnobili 
iqneboda, rom faruli sagamoZiebo moqmedebis obieqti sasuliero 
piri, politikuri an sazogado moRvawe, gamomcemeli, mecnieri, 
pedagogi, advokati, Jurnalisti an imunitetis mqone piria, am 
moqmedebis Catareba dasaSvebi iqneboda mxolod im SemTxvevaSi, 
rodesac es ar daukavSirdeboda mis kanoniT dacul saqmianobas.  

2009 wlis 9 oqtombers miRebuli sssk-is mniSvnelovani 
novacia iyo misi 143-e muxli faruli sagamoZiebo moqmedebis 
ganCinebis reestris Sesaxeb. aRniSnuli muxlis pirveli nawiliT 
ganisazRvra, rom sasamarTloSi Sedgeboda faruli sagamoZiebo 
moqmedebis ganCinebis reestri. ganCinebis gamomtani sasamarTlo 
reestrSi Seitanda informacias vin, rodis, visi SuamdgomlobiT, 
vis mimarT da ra vadiT gamoitanda ganCinebas. reestrSi unda 
miTiTebuliyo sisxlis samarTlis saqmis nomeric.  

aRsaniSnavia, rom gardamavali da daskvniTi debulebebis 
TavSi, kerZod sssk-is 333-e muxlis meoTxe nawilSi, ganimarta, rom 
am kodeqsis debulebebi faruli sagamoZiebo moqmedebebis Sesaxeb 
amoqmeddes 2011 wlis 1 aprilidan; eTxovos saqarTvelos 
mTavrobas, 2011 wlis 1 ianvramde saqarTvelos parlaments 
gansaxilvelad warudginos „faruli sagamoZiebo moqmedebebis 
Sesaxeb” saqarTvelos kanonproeqti, aseve, „operatiul-samZebro 
saqmianobis Sesaxeb” saqarTvelos kanonis Zaladakargulad cnobis 
Taobaze saqarTvelos kanonis proeqti; „faruli sagamoZiebo 
moqmedebebis Sesaxeb” saqarTvelos kanonis amoqmedebisTanave 
Zaladakargulad iqnes cnobili am kodeqsis debulebebi faruli 
sagamoZiebo moqmedebebis Sesaxeb. 

2010 wlis sisxlis samarTlis saproceso kodeqsis 
aRniSnuli normebi, romlebic faruli sagamoZiebo moqmedebebis  
saproceso regulirebas iTvaliswinebda, ar amoqmedebula. 
saqarTvelos parlamentma 2010 wlis 24 seqtembers miiRo kanoni 
sisxlis samarTlis saproceso kodeqsSi damatebebisa da 



175 

cvlilebebis Setanis Sesaxeb. aRniSnuli kanonis Tanaxmad, 
sisxlis samarTlis saproceso kodeqsis 333-e muxlis meoTxe 
nawili, romelic faruli sagamoZiebo moqmedebebis amoqmedebas 
exeboda, amoRebul iqna;1237 xolo kodeqsis XVI Tavi, romelic 
farul sagamoZiebo moqmedebebs eZRvneboda, daeTmo kompiuterul 
monacemTan dakavSirebul sagamoZiebo moqmedebebs.  

 
 

2.5. 2014wlis cvlilebebi1238 sisxlis samarTlis saproceso 
kodeqsSi farul sagamoZiebo moqmedebebTan dakavSirebiT 

 
mogvianebiT, 2014 wlis 1 agvistos miRebuli kanonis 

safuZvelze,1239 sisxlis samarTlis saproceso kodeqsSi isev 
gaCnda calke Tavi, kerZod, XVI1, romelic exeba farul 
sagamoZiebo moqmedebebs. literaturaSi gamoTqmuli mosazrebis 
Tanaxmad, faruli sagamoZiebo moqmedebebis saproceso 
kanonmdeblobaSi dabruneba, upirveles yovlisa, praqtikuli 
saWiroebiT iyo gamowveuli.1240 amasTan, miiCneva, rom am 
sagamoZiebo RonisZiebebis Sesaxeb 2014 wlis 1 agvistomde 
arsebuli sakanonmdeblo regulacia, kerZod ki, kanoni 
„operatiul-samZebro saqmianobis Sesaxeb” iTvaliswinebda 
adamianis uflebebis dacvis dabal standarts.1241  

kanonproeqtis ganmartebiTi baraTis mixedviT, „kanonproeqtis 
mizania adamianis piradi cxovrebis xelSeuxeblobis 
konstituciuri uflebis dacvis realuri meqanizmis Camoyalibeba 
da kanonmdeblobis normaTa imgvarad formulireba, romelic 
SesaZlebels gaxdis balansis SenarCunebas, erTi mxriv, adamianis 
piradi cxovrebis xelSeuxeblobis uflebis dacvis sayovelTao 
principsa da, meore mxriv, demokratiul sazogadoebaSi erovnuli 
uSiSroebis interesebis dacvis, sazogadoebrivi usafrTxoebis 
uzrunvelyofis, qveynis ekonomikuri keTildReobis interesebis, 
sxva pirTa uflebebisa da Rirsebis dacvis an/da danaSaulis 
prevenciis legitimur mizans Soris”.1242    

                                                           
1237 ix. meurmiSvili, wignSi _ sisxlis saproceso samarTali (red. fafiaSvili, 
l.), 2017, gv. 517. 
1238 ix. saqarTvelos 2014 wlis 1 agvistos kanoni №2634, 
http://info.parliament.ge/file/1/BillReviewContent/33336 ukanasknelad gadamowmebulia 
17.07.2018.       
1239 aRniSnuli kanonis kanonproeqti SeimuSava da waradgina parlamentis 
iuridiulma komitetma. 
1240 ix. meurmiSvili, wignSi _ sisxlis saproceso samarTali (red. fafiaSvili, 
l.), 2017, gv. 517-518. 
1241 ix. gegeSiZe, DGStZ 2/2017, 45. 
http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf , 
ukanasknelad gadamowmebulia 17.07.2018.      
1242 ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze „saqarTvelos 
sisxlis samarTlis saproceso kodeqsi” cvlilebis Setanis Taobaze”, №2634-rs,  
25.07.2013, gv. 2, http://info.parliament.ge/file/1/BillReviewContent/7132, ukanasknelad 
gadamowmebulia 17.07.2018.      

http://info.parliament.ge/file/1/BillReviewContent/33336
http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf
http://info.parliament.ge/file/1/BillReviewContent/7132
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swored am miznidan gamomdinare, asabuTebs kanonproeqti 
„operatiul-samZebro saqmianobis Sesaxeb” saqarTvelos kanoniT 
gaTvaliswinebuli calkeuli RonisZiebebis, romelTa 
ganxorcielebis drosac sakmaod didia adamianis konstituciur 
uflebaTa SezRudvis xarisxi, sisxlis samarTlis saproceso 
kanonmdeblobis regulirebis sferoSi gadasvlas.1243 am calkeul 
RonisZiebaTa Sorisaa satelefono saubris faruli miyuradeba da 
Cawera.  

ganmartebiTi baraTis mixedviT, kanonproeqti ayalibebs 
faruli sagamoZiebo moqmedebebis ganxorcielebis iseT ZiriTad 
principebs, romlebic srulad Seesabameba da asaxavs adamianis 
uflebaTa evropuli sasamarTlos mier aRiarebul standartebs.1244 
aRniSnuli standartebia: 

- faruli sagamoZiebo moqmedebis Catareba 
SesaZlebelia mxolod im SemTxvevaSi, Tu es 
gaTvaliswinebulia da aucilebelia demokratiul 
sazogadoebaSi legitimuri miznebis – erovnuli uSiSroebis 
an sazogadoebrivi usafrTxoebis uzrunvelsayofad, 
uwesrigobis an danaSaulis Cadenis Tavidan asacileblad, 
qveynis ekonomikuri keTildReobis interesebis an sxva pirTa 
uflebebisa da TavisuflebaTa dasacavad; 

- faruli sagamoZiebo moqmedeba SeiZleba Catardes 
mxolod maSin, rodesac sxva saSualebebiT danaSaulTan 
dakavSirebuli mtkicebulebebis Segroveba SeuZlebelia an 
faruli sagamoZiebo moqmedebis Catarebis gareSe arsebiTad 
garTuldeba sisxlis samarTlis saqmis gamoZieba; 

- faruli sagamoZiebo moqmedebis ganxorcielebis 
farglebi da mis Sedegad mopovebuli monacemebi unda iyos 
faruli sagamoZiebo moqmedebis legitimuri miznis 
proporciuli.1245 
ganmartebiT baraTSi miTiTebulia, rom 2014 wlis sssk-Si 

mocemulia „demokratiuli sazogadoebis aucileblobis” 
Sinaarsisa da farglebis ganmarteba.1246 masSi moiazreba faruli 
sagamoZiebo moqmedebis ganxorcielebis SesaZlebloba mxolod 
iseTi garemoebebis arsebobis pirobebSi, rodesac es gamowveulia 
gadaudebeli sazogadoebrivi saWiroebiT da warmoadgens 
legitimuri miznis miRwevis Sesaferis da proporciul 
saSualebas.1247 

 
2.6. Sualeduri daskvna 

 
arsebobs mosazreba, rom Tanamedrove saxelmwifoSi, kanoniT 

garantirebuli uflebebisa da Tavisuflebebis gaTvaliswinebiT, 
fizikuri gadarCena mxolod maSinaa SesaZlebeli, Tuki es 

                                                           
1243 iqve, gv. 2-3.  
1244 iqve, gv. 3.  
1245 iqve, gv. 3-4.  
1246 iqve, gv. 4.  
1247 iqve.  
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saxelmwifo e.w. „prevenciuli saxelmwifoa”.1248 aRniSnuli xazs 
usvams swored prevenciuli xasiaTis RonisZiebebis intensiuri 
gamoyenebis aucileblobas da mis efeqtianobas. gansakuTrebiT 
aRsaniSnavia sisxlis samarTlis procesSi arsebuli bolo drois 
tendencia, romelic jiutad amtkicebs msgavsi operatiuli 
xasiaTis RonisZiebebis sagamoZiebo RonisZiebebad arsebobis 
aucileblobas.  

Tumca, Cndeba riski, rom es prevenciuli xasiaTis 
RonisZiebebi TandaTan moicavs mTel samarTlebriv sistemas, 
gascdeba prevenciuli xasiaTis saqmianobis sferos da miviRebT 
sisxlis samarTlis procesis „usafrTxoebis, dazvervis”1249 anda 
„sapolicio uflebamosilebiT”1250 aRWurvas. rogorc wesi, 
operatiuli RonisZiebebis warmoCenil „efeqturobis scenarSi” ki 
yvelaze sust da daucvel figurad rCeba adamiani.1251 

swored amitomaa saxelmwifo valdebuli, uzrunvelyos 
adamianis uflebaTa SemzRudveli iseTi RonisZiebis, rogoricaa 
satelefono saubris faruli miyuradeba, zedmiwevniTi 
sakanonmdeblo regulacia, Seqmnas misi Catarebis gamWvirvale da 
legaluri baza. kanonmdeblis aseTi survili da gadawyvetileba 
ver iqneboda miRebuli totalitarul da policiur saxelmwifoSi, 
mag., stalinis reJimis an e.w. disidentebze nadirobis dros.1252   

aRsaniSnavia operatiul samZebro RonisZiebaTa zemoT 
ganxiluli istoriuli ganviTarebis tendencia. Tuki 
Tavdapirvelad operatiul-samZebro RonisZiebaTa Catarebis 
Sesaxeb mxolod pirTa viwro wrem icoda, mogvianebiT gardauvali 
gaxda am RonisZiebebze sasamarTlo kontrolis daweseba da misi 
Catarebis Sesaxeb mosamarTlis mier gadawyvetilebis miReba. 
aRniSnuli ukve xom ar mianiSnebda operatiul-samZebro 
RonisZiebaTa da sagamoZiebo RonisZiebaTa daaxloebis 
tendenciaze?  

kvlevis Sedegad sainteresoa, ganxiluli kritikis 
sawinaaRmdegod, Sejerdes mniSvnelovani punqtebi, romlebic 
asaxavs satelefono saubris faruli miyuradebisa da Caweris 
institutis operatiul-samZebro RonisZiebidan sagamoZiebo 
RonisZiebad gardaqmnis process:  

1. operatiuli xasiaTis garkveuli RonisZiebebi, maT 
Soris satelefono saubris faruli miyuradeba da Cawera, 
sisxlis samarTlis saproceso kodeqsSi dasaxelda farul 
sagamoZiebo RonisZiebad. termini operatiuli Canacvlda 

                                                           
1248 ix. Paeffgen, GA 2003, 647. es mosazreba gansakuTrebiT mZafri gaxda amerikis 
SeerTebul StatebSi 2001 wlis 11 seqtembers ganviTarebuli movlenebis Semdeg 
da, Sesabamisad, usafrTxoebis politikis fantazia SezRudvebisgan 

gaTavisfulda. 
1249 ix. Paeffgen, StV 2002, 336-341. 
1250 ix. Paeffgen, GA 2003, 652.  
1251 iqve,  663. 
1252 ix. Данилюк/Виноградов/Щерба, Социалистическая законность, 1991, С. 32. 
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terminiT faruli,1253 rac gamarTlebuli da aucilebelia am 
ori gansxvavebuli samarTlebrivi bunebis RonisZiebis 
gasamijnad.  

2. faruli sagamoZiebo RonisZiebebi sssk-Si 
inarCunebs gansakuTrebul xasiaTs. es gasakviri arcaa, Tu 
gaviTvaliswinebT maT warmomavlobas da ganviTarebis 
process. aqve unda gavixsenoT samecniero literaturaSi 
xazgasma operatiuli xasiaTis RonisZiebaTa prevenciul, e.w. 
informaciul bunebaze. swored faruli sagamoZiebo 
RonisZiebebis samarTlebrivi bunebis Taviseburebaze 
metyvelebs sssk-is Canaweri,1254 romelic faruli sagamoZiebo 
moqmedebis legitimur miznad asaxelebs erovnuli 
uSiSroebis an sazogadoebrivi usafrTxoebis 
uzrunvelyofas, uwesrigobis an danaSaulis Cadenis Tavidan 
acilebas, qveynis ekonomikuri keTildReobis interesebsa an 
sxva pirTa uflebebisa da Tavisuflebebis dacvas. aRniSnuli 
ki miuTiTebs am RonisZiebaTa operatiul da proaqtiur1255 
bunebaze. 

3. kanonis safuZvelze ganxorcielebul samZebro 
RonisZiebasTan SedarebiT sisxlis samarTlis saproceso 
kodeqsi faruli sagamoZiebo RonisZiebis warmoebisTvis 
awesebs ufro maRal standarts, romelSic zedmiwevniTaa 
gansazRvruli misi Catarebis rogorc formaluri 
(proceduruli), ise materialuri winapirobebi;1256 Sedegad, 
2014 wels ganxorcielebuli sakanonmdeblo cvlilebebis 
safuZvelze dadginda adamianis uflebebis dacvis gacilebiT 
meti garantia.1257    

4. literaturaSi arsebuli kritikis mTavari 
argumenti, rom operatiul-samZebro saqmianobaze 
xorcieldeba saprokuroro zedamxedveloba, romelic 
aucilebelia da warmoadgens e.w. filtrs, SesaZloa susti 
da arasakmarisi aRmoCndes; ramdenadac am saqmianobis 
sagamoZiebo RonisZiebad gaTvaliswinebiT Zlierdeba maT 
Catarebaze saxelmwifo kontroli. gasaTvaliswinebelia, 
aseve, sasamarTlo kontrolis arseboba. yovelive aRniSnuli 
ki xorcieldeba sisxlis samarTlis saproceso kodeqsze 
dayrdnobiT da gulisxmobs mxolod legaluri da 
gamWirvale meTodebiT ganxorcielebas.  

5. rac Seexeba samecniero literaturaSi gamoTqmul 
mosazrebas imasTan dakavSirebiT, rom sagamoZiebo organos 

                                                           
1253 ix. tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
200.  
1254 sssk-is 1432 muxlis me-2 nawili. 
1255 Sead. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 465.  
1256 ix. sssk-is 1431 – 14310 muxlebi. 
1257 ix. gegeSiZe, DGStZ 2/2017, 45. 
http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf 
ukanasknelad gadamowmebulia 17.07.2018.      

http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf
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ar Seswevs unari da ar aqvs imisi resursi, rom Tavad 
ganaxorcielos satelefono saubris faruli miyuradeba, 
sakanonmdeblo reformam pasuxi gasca aRniSnul sakiTxs da 
sssk-is me-3 uxlis 32-e punqtis Tanaxmad, am faruli 
sagamoZiebo moqmedebis Catarebis eqskluziuri 
uflebamosileba mianiWa ssip _ operatiul-teqnikur 
saagentos, romelic ar aris aRWurvili sagamoZiebo 
funqciebiT. Sesabamisad, e.w. operatiul-samZebro 
uflebamosilebiT ar aRiWurveba gamomZiebeli da prokurori; 
sagamoZiebo organo iRebs saWiro informacias ssip _ 
operatiul teqnikuri saagentosgan. 

6. satelefono saubris faruli miyuradebis 
Catareba ukve gulisxmobs ZiriTadi uflebis SezRudvasa da 
masSi Carevas, imis miuxedavad, mopovebuli informacia iqneba 
Tu ara piris winaaRmdeg gamoyenebuli. prevenciuli 
miznebisTvis pirad informaciaze xelmisawvdomobis 
maqsimaluri SezRudva samarTlebrivi saxelmwifos mizani 
unda iyos. amdenad, misasalmebeli unda iyos am RonisZiebis 
sssk-iT daregulireba da misi ganxorcieleba mxolod 
sisxlis saproceso samarTlebrivi miznebisTvis. 

7. dabolos, marTalia, didi riskia faruli 
satelefono miyuradebis Sedegad, Tundac, kanonis dacviT 
mopovebuli informaciis mtkicebulebad dasaSveboba, Tumca, 
Tavad sasamarTlo praqtikam unda uzrunvelyos, rom am 
RonisZiebis Sedegad mopovebul mtkicebulebas sisxlis 
samarTlis procesSi hqondes dasaSvebobis maRali 
standarti.   
daskvnis saxiT, operatiul-samZebro saqmianobasa da 

sagamoZiebo saqmianobas Soris arsebuli gansxvavebebi da 
Sejerebuli argumentebi qmnian satelefono saubris faruli 
miyuradebisa da Caweris sisxlis samarTlis saproceso kodeqsSi 
arsebobis gamamarTlebel safuZvels. 

 
3. satelefono saubris faruli miyuradeba kontrdazverviTi 

saqmianobis farglebSi (mokle mimoxilva) 
 

saqarTvelos kanonmdeblobiT satelefono saubris faruli 
miyuradeba da Cawera, sisxlissamarTlebrivi devnis miznis garda, 
romelic regulirdeba sisxlis samarTlis saproceso kodeqsiT, 
aseve, SeiZleba Catardes kontrdazverviTi saqmianobis farglebSi. 
sainteresoa, saproceso samarTlebrivi regulirebis ganxilvamde 
mokled iqnas ganxiluli satelefono saubris faruli 
miyuradebis arsi, mizani da warmoebis specifika kontrdazverviTi 
saqmianobis WrilSi. 

kontrdazverviTi saqmianobis Sesaxeb saqarTvelos kanonis 
pirveli muxlis Tanaxmad, aRniSnuli saqmianoba saxelmwifo 
usafrTxoebis uzrunvelyofis sferoSi saqmianobis specialuri 
saxea, romlis mizania ucxo qveynis specialuri samsaxurebis, 
organizaciebis, pirTa jgufisa da calkeul pirTa saqarTvelos 
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saxelmwifo interesebis winaaRmdeg mimarTuli sadazvervo an/da 
teroristuli saqmianobidan momdinare safrTxeebis gamovlena da 
Tavidan acileba. amasTan, kanonis me-5 muxlis me-2 punqti 
ganmartavs, rom kontrdazverviTi saqmianoba SeiZleba 
ganxorcieldes mxolod ucxo qveynis specialuri samsaxurebis, 
organizaciebis, pirTa jgufisa da calkeul pirTa sadazvervo da 
teroristul saqmianobasTan dakavSirebuli informaciis mopovebis 
mizniT da igi ar aris sisxlissamarTlebrivi devnis safuZveli, 
garda saqarTvelos kanonmdeblobiT gaTvaliswinebuli 
SemTxvevebisa.  

kontrdazverviTi saqmianobis specifika is aris, rom 
aRniSnuli gasaidumloebulia da, Sesabamisad, am saqmianobis 
amsaxveli dokumentebi, masalebi da sxva monacemebi saxelmwifo 
saidumloebaa (kontrdazverviTi saqmianobis Sesaxeb saqarTvelos 
kanonis me-6 muxlis pirveli punqti).  

qveyanaSi erTiani kontrdazverviTi saqmianobis organizacia 
da specialuri samsaxurebis saqmianobis koordinacia ekisreba 
specialur samsaxurs _ saqarTvelos saxelmwifo usafrTxoebis 
samsaxuris kontrdazvervis departaments (kontrdazverviTi 
saqmianobis Sesaxeb saqarTvelos kanonis me-7 muxlis meore 
punqti).  

kontrdazverviTi saqmianobis Sesaxeb saqarTvelos kanonis 
me-9 muxlis pirveli punqtis Tanaxmad, kontrdazverviTi 
saqmianobis specialur RonisZiebebia operatiuli da operatiul-
teqnikuri RonisZiebebi. swored am ukanasknels miekuTvneba 
eleqtronuli TvalTvali (kontrdazverviTi saqmianobis Sesaxeb 
saqarTvelos kanonis me-9 muxlis meore punqtis „d” qvepunqti). 
eleqtronuli TvalTvali ki am kanonis me-9 muxlis me-3 punqtis 
mixedviT, aris:  

a) satelefono komunikaciis faruli miyuradeba da 
Cawera; 

b) informaciis moxsna da fiqsacia 
kavSirgabmulobis arxidan (kavSirgabmulobis saSualebebTan, 
kompiuterul qselebTan, saxazo komunikaciebTan da 
sasadgure aparaturasTan mierTebiT), kompiuteruli 
sistemidan (rogorc uSualod, ise distanciurad) da am 
mizniT kompiuterul sistemaSi Sesabamisi programuli 
uzrunvelyofis saSualebebis instalacia; 

g) geolokaciis realur droSi gansazRvra1258.  
aRsaniSnavia, rom satelefono komunikaciis faruli 

miyuradeba da Cawera moicavs satelefono saubris farul 
miyuradebasa da Caweras.  

rac Seexeba am RonisZiebis Catarebis wess kontrdazverviTi 
saqmianobis farglebSi, is ganisazRvreba kontrdazverviTi 
saqmianobis Sesaxeb kanonis me-12, me-13 da me-14 muxlebiT. 
satelefono komunikaciis faruli miyuradebis 
gansaxorcieleblad specialuri samsaxuris xelmZRvanelis 

                                                           
1258 aRniSnuli RonisZieba amoqmeddeba 2020 wlis 30 martidan. 
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uflebamosili warmomadgeneli Sesabamisi SuamdgomlobiT 
mimarTavs saqarTvelos uzenaes sasamarTlos; Suamdgomloba unda 
Seicavdes: 

a) eleqtronuli TvalTvalis ganxorcielebis am 
kanonis me-10 muxliT gaTvaliswinebuli safuZvlebis1259 
dasabuTebas; 

b) dasabuTebas, rom eleqtronuli TvalTvalis 
ganxorcieleba aucilebelia demokratiul sazogadoebaSi 
erovnuli usafrTxoebis dasacavad da igi miznis miRwevis 
proporciuli saSualebaa; 

g) dasabuTebas, rom kontrdazverviTi informacia 
eleqtronuli TvalTvalis ganxorcielebis gareSe ver 
moipoveba; 

d) miTiTebas moTxovnili eleqtronuli TvalTvalis 
RonisZiebis saxis Sesaxeb; 

e) eleqtronuli TvalTvalis obieqtis/obieqtebis 
Sesaxeb detalur monacemebs;1260 

v) detalur monacemebs eleqtronuli TvalTvalis 
obieqtis/obieqtebis sakomunikacio aRWurvilobis teqnikuri 
identifikatoris/identifikatorebis Sesaxeb, 
romlis/romelTa kontrolic unda ganxorcieldes 
eleqtronuli TvalTvalis RonisZiebis farglebSi 
(kontrdazverviTi saqmianobis Sesaxeb saqarTvelos kanonis 

me-12 muxlis pirveli da meore punqtebi). 
saqarTvelos uzenaesi sasamarTlos Sesabamisi 

uflebamosilebis mqone mosamarTles ufleba aqvs, brZanebiT 
gasces eleqtronuli TvalTvalis ganxorcielebis nebarTva, Tu 
arsebobs Sesabamisi obieqturi safuZveli da Sesrulebulia am 
kanonis me-10 da me-12 muxlebis moTxovnebi (kontrdazverviTi 
saqmianobis Sesaxeb saqarTvelos kanonis me-13 muxlis pirveli 
punqti). 

                                                           
1259 kontrdazverviTi saqmianobis Sesaxeb kanonis me-10 muxlis Tanaxmad, 
kontrdazverviTi saqmianobis specialuri RonisZiebebis ganxorcielebis 
safuZvlebia: 

a) monacemebi faqtebisa da movlenebis (an maTi niSnebis) Sesaxeb, romlebic 
safrTxes uqmnis an romlebsac SeuZlia safrTxe Seuqmnas saqarTvelos 
saxelmwifo usafrTxoebas; 

b) monacemebis ucxo qveynis warmomadgenlis an ucxo qveynis 
warmomadgenlobis Sesaxeb, romelic dakavSirebulia sadazvervo an/da 
teroristul saqmianobasTan, saqarTvelos saxelmwifo usafrTxoebis 
interesebis winaaRmdeg mimarTuli qmedebebis momzadebasTan an 
ganxorcielebasTan, an arsebobs safuZveli aseTi varaudisTvis; 

g) monacemebi saqarTvelos piris Sesaxeb, romlebic miuTiTebs mis kavSirze 
ucxo qveynis specialuri samsaxurebis sadazvervo an/da teroristul 
saqmianobasTan. 

1260 kontrdazverviTi saqmianobis Sesaxeb saqarTvelos kanonis me-12 muxlis 
meore punqtis „e” qvepunqtis Tanaxmad, savaldebulo ar aris am kanonis me-9 
muxlis me-3 punqtis „b” qvepunqtiT gaTvaliswinebuli RonisZiebis SemTxvevaSi 
Suamdgomloba Seicavdes eleqtronuli TvalTvalis obieqtis/obieqtebis Sesaxeb 
detalur monacemebs, Tu RonisZiebis mizani am obieqtis/obieqtebis 
identificirebaa. 
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am kanonis me-13 muxlis meore nawilis mixedviT, mosamarTle 
Suamdgomlobas ganixilavs misi miRebidan araugvianes 24 saaTisa 
daxurul sasamarTlo sxdomaze, specialuri samsaxuris 
xelmZRvanelis uflebamosili warmomadgenlis monawileobiT. 
mosamarTles gamoaqvs erT-erTi Semdegi gadawyvetileba, romelic 
sabolooa da gasaCivrebas ar eqvemdebareba: 

a) gascems brZanebas eleqtronuli TvalTvalis 
RonisZiebis Catarebis Sesaxeb; 

b) gamoaqvs gadawyvetileba Suamdgomlobis 
dakmayofilebaze uaris Tqmis Sesaxeb. 
aRsaniSnavia, rom eleqtronuli TvalTvali nebadarTulia im 

vadiT, romelic aucilebelia misi miznebis misaRwevad, magram ara 
umetes 90 dRisa; aRniSnuli vadis gagrZeleba SeiZleba 
motivirebuli Suamdgomlobis safuZvelze, imave wesiT da 
safuZvliT, romelic dadgenilia Tavdapirveli brZanebisaTvis, 
TiToeul jerze ara umetes 12 Tvisa (kontrdazverviTi saqmianobis 
Sesaxeb saqarTvelos kanonis me-13 muxlis meoTxe da mexuTe 
punqtebi). 

eleqtronuli TvalTvalis RonisZiebis aRsrulebis process 
akontrolebs zedamxedveli mosamarTle, romelic gascems 
eleqtronuli TvalTvalis RonisZiebis Catarebis Sesaxeb 
brZanebas (kontrdazverviTi saqmianobis Sesaxeb saqarTvelos 
kanonis me-13 muxlis meeqvse punqti). 

aRsaniSnavia, rom kontrdazverviTi saqmianobis farglebSi 
eleqtronuli TvalTvalis nebarTvis gacemasTan, maT Soris, 
satelefono saubris farul miyuradebasa da CawerasTan 
dakavSirebuli dokumentebis (Suamdgomloba, brZaneba da sxva) 
mimarT moqmedebs saidumloebis dacvis reJimi (kontrdazverviTi 
saqmianobis Sesaxeb saqarTvelos kanonis me-13 muxlis me-7 punqti).  

amasTan, kanoni iTvaliswinebs gadaudebeli aucileblobis 
garemoebaSi (rodesac dayovnebam SeiZleba gamoiwvios 
kontrdazverviTi saqmianobis miznebisTvis aucilebeli, 
mniSvnelovani faqtobrivi monacemebis ganadgureba an SeuZlebeli 
gadaxos am monacemebis mopoveba) zedamxedveli mosamarTlis 
brZanebis gareSe specialuri samsaxuris xelmZRvanelis 
gadawyvetilebiT satelefono komunikaciis faruli miyuradebisa 
da Caweris ganxorcielebis SesaZleblobas1261 da me-14 muxlis 
pirvel punqtSi gansazRvravs amis pirobebs. aseT garemoebaSi am 
RonisZiebis ganxorcielebis Sesaxeb specialuri samsaxuris 
xelmZRvanelis uflebamosili warmomadgeneli valdebulia 
dauyovnebliv acnobos sasamarTlos da eleqtronuli TvalTvalis 
RonisZiebis dawyebidan 24 saaTSi mimarTos mas Sesabamisi 
SuamdgomlobiT (kontrdazverviTi saqmianobis Sesaxeb 
saqarTvelos kanonis me-14 muxlis pirveli punqti). 

aRsaniSnavia, rom Tu mosamarTle ar gascems brZanebas, 
romelic eleqtronuli TvalTvalis ganxorcielebis uflebas 

                                                           
1261 iseve, rogorc eleqtronuli TvalTvalis sxva yvela RonisZiebis 
SemTxvevaSi. 
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iZleva, eleqtronuli TvalTvali dauyovnebliv unda Sewydes, 
xolo eleqtronuli TvalTvalis RonisZiebis Sedegad 
miRebuli/mopovebuli informacia unda ganadgurdes. 
(kontrdazverviTi saqmianobis Sesaxeb saqarTvelos kanonis me-14 
muxlis me-2 punqti).  

warmodgenili mokle mimoxilvis safuZvelze warmoCnda, 
zogadad, kontrdazverviTi saqmianobis specifika da misi 
saproceso samarTlebrivi RonisZiebebisgan ganmasxvavebeli 
niSnebi, rogorebicaa, magaliTad, am saqmianobis ganxorcielebis 
principebi, misi mizani, romelic, rogorc wesi, ar ukavSirdeba 
sisxlissamarTlebriv devnas. aRsaniSnavia, aseve, kontrdazverviTi 
saqmianobis saidumloebis dacvis reJimi, RonisZiebaTa Catarebis 
xangrZlivoba, specialuri subieqtebi, rogorc RonisZiebis 
adresatebi da a.S.    

 
4. satelefono saubris faruli miyuradebis sakonstitucio 

samarTlebrivi dacva 
 

satelefono saubris faruli miyuradebis dros izRudeba 
adamianis konstituciiT aRiarebuli ZiriTadi uflebebi da 
Tavisuflebebi. maT Soris umniSvnelovanesia adamianis piradi 
cxovrebisa da piradi komunikaciis xelSeuxebloba da pirovnebis 
Tavisufali ganviTarebis ufleba. aRniSnuli uflebebi daculia 
saqarTvelos konstituciis me-12 da me-15 muxlebiT.1262  

 
4.1. pirovnebis Tavisufali ganviTarebis ufleba 

 
adamiani aris umTavresi samarTlebrivi Tu demokratiuli 

Rirebulebebis _ mSvidobis, samarTlianobis, Tavisuflebis 
rogorc Semqmneli, ise momxmarebeli.1263 misi SesaZleblobebis 
ganviTarebiT, codnis miRebiT, garesamyarosTan urTierTkavSiriT 
adamiani yalibdeba Tavisufal pirovnebad, romlis gareSec 
demokratiuli sazogadoebis arseboba warmoudgenelia.1264 
„adamians ufleba aqvs, iyos iseTi, rogoric Tavad surs, SeuZlia, 
moswons.”1265 adamianis pirovnuloba uzenaesi Rirebulebaa; is 
gansazRvravs individis arss da miuTiTebs adamianis yvelaze 
mkafio da tipur maxasiaTeblebze, romlebic mas ganasxvavebs sxva 

                                                           
1262 saqarTvelos konstituciaSi ganxorcielebuli 2017 wlis cvlilebebis 
safuZvelze konstituciis axal redaqciaSi, romelic ZalaSi Sevida 2018 wlis 
Semodgomaze, piradi cxovrebisa da piradi komunikaciis xelSeuxeblobis 
Sesaxeb normebi daregulirda konstituciis me-12 da me15 muxlebSi; xolo Zveli 
redaqciiT aRniSnuli uflebebi daculi iyo konstituciis me-16 da me-20 
muxlebiT. ix. Tavi II, qveTavi 4.3.   
1263 ix. gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, wignSi: 
saqarTvelos konstituciis komentari, 2013, gv. 88. 
1264 iqve.  
1265 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.4.  
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adamianisgan.1266 adamianis pirovnebis Tavisufali ganviTarebis 
ufleba adamianis Rirsebis uflebis konkretizaciaa, radgan 
adamianis Rirsebis dacvis principi moiTxovs pirovnebis 
Tavisufali ganviTarebis uflebis aRiarebas.1267 rogorc 
sakonstitucio sasamarTlo ganmartavs Tavis gadawyvetilebaSi, 
„pirovnebis Tavisufali ganviTarebis ufleba gulisxmobs piris 
uflebas, damoukideblad, mesame piris (saxelmwifos CaTvliT) 
Carevisa da misgan kontrolis gareSe, gansazRvros sakuTari me, 
vinaoba, cxovrebis wesi, airCios garesamyarosTan, konkretul 
adamianebTan Tu sazogadoebasTan urTierTobis Sinaarsi, formebi, 
intensivoba, damoukideblad gansazRvros sakuTari 
inteleqtualuri, kulturuli, socialuri, sulieri Tu sxva 
interesebisa da moTxovnilebebis dakmayofilebis gzebi, 
saSualebebi”.1268  

adamianis pirovnebas, romelic mudmivad izrdeba da 
viTardeba, sWirdeba Tavisufleba da Tavisuflebis uflebis 
garantia.1269 individs saxelmwifom unda misces qcevis 
Tavisufleba da es unda ganaxorcielos imgvarad, rom 
arasaTanadod ar SeizRudos sxvisi konstituciuri uflebebi da 
Tavisuflebebi, ar dairRves konstituciuri wesrigi.1270 amitom 
adamianis pirovnul Tavisuflebas saxelmwifo uwesebs 
farglebs.1271  

pirovnebis Tavisufali ganviTarebis ufleba aris 
konstituciiT daculi yvelaze zogadi xasiaTis ZiriTadi 
ufleba.1272 misi Sinaarsi Zalian farToa1273 da moicavs adamianis 
araerT uflebasa da Tavisuflebas; mag., pirad da ojaxur 
cxovrebas, gamoxatvis, informaciis miRebis, inteleqtualuri 
Semoqmedebisa Tu saqmianobis Tavisuflebis uflebas.1274 
Sesabamisad, saqarTvelos konstituciis me-12 muxli 
Sinaarsobrivad moicavs adamianis yvela uflebasa da 
Tavisuflebas, romelTa ganxorcielebasac adamianis pirovnebis 
Tavisufal ganviTarebaSi wvlilis Setana SeuZlia.1275 amasTan 
dakavSirebiT saqarTvelos sakonstitucio sasamarTlom mis mier 

                                                           
1266 ix. tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
75.       
1267 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 274;  BVerfGE 5, 85 (204). 
1268 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.7.  
1269 ix. tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
75.     
1270 iqve.  
1271 iqve.  
1272 ix. demetraSvili/kobaxiZe, konstituciuri samarTali, 2014, gv. 75. 
1273 pirovnebis Tavisufali ganviTarebis uflebas gaerom miuZRvna calke 
deklaracia, ix. Declaration in the Right to Development, 4 December, 1986. 
1274 ix. gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, wignSi: 
saqarTvelos konstituciis komentari, 2013, gv. 89. 
1275 iqve.   
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miRebul ganCinebaSi aRniSna, rom „piradi cxovrebis 
xelSeuxeblobis ufleba uamravi uflebrivi komponentisagan 
Sedgeba. niSandoblivia, rom piradi cxovrebis farTo da 
mravalmxrivi Sinaarsidan gamomdinare, SeuZlebelia misi zusti da 
amomwuravi ganmarteba”.1276  

mogvianebiT sakonstitucio sasamarTlo ganCinebaSi 
miuTiTebs, rom „piradi cxovrebis konstituciuri ufleba 
Tavisuflebis koncefciis ganuyofel nawils warmoadgens. es aris 
pirovnebis ufleba misi SexedulebiT Camoayalibos da ganaviTaros 
urTierTobebi sxva adamianebTan, gansazRvros sakuTari adgili, 
damokidebuleba da kavSiri gare samyarosTan. piradi cxovrebis 
ufleba aris TiToeuli individis damoukidebeli ganviTarebis 
safuZveli”.1277 

konstituciis me-12 muxliT uzrunvelyofili pirovnebis 
Tavisufali ganviTarebis ufleba, dacvis sferoebis mixedviT, or 
ZiriTad  uflebas aerTianebs, esenia: zogadi pirovnuli ufleba 
(adamianis piradi da intimuri cxovrebis sfero) da saqmianobis 
sayovelTao Tavisufleba (pirovnebis arsebobisa da saqmianobis 
yvela danarCeni sfero).1278 amaTgan zogadi pirovnuli ufleba 
icavs adamianis pirad da intimur sferos, romelTa Sorisaa 
Semdegi uflebebi: pirovnuli TviTgamorkvevis ufleba, piradi 
cxovrebis daculoba, TviTgamosaxvis ufleba da fizikuri 
xelSeuxebloba. 

Temis Sinaarsidan gamomdinare, sainteresoa mokled 
ganimartos pirovnuli TviTgamorkvevis ufleba da piradi 
cxovrebis daculoba. 

 
4.1.1. pirovnuli TviTgamorkvevis ufleba 

 
pirovnuli TviTgamorkvevis ufleba moicavs sam ZiriTad 

uflebas, esenia: sakuTari warmoSobis garkvevis ufleba, 
pirovnuli TviTidentifikaciis ufleba da informaciuli 
TviTgamorkvevis ufleba.1279 

sakuTari warmoSobis garkvevis ufleba gulisxmobs, rom 
yvelas aqvs ufleba, icodes Tavisi warmoSoba da Tavisi 
winaprebis vinaoba.1280  

                                                           
1276 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris №1/7/454 
ganCineba saqmeze saqarTvelos moqalaqe levan sirbilaZe saqarTvelos 
parlamentis winaaRmdeg, II.p.1. 
1277 ix. saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 ivnisis №1/2/458 
ganCineba saqmeze saqarTvelos moqalaqeebi _ aleqsandre maWaraSvili da daviT 
sarTania saqarTvelos parlamentisa da saqarTvelos iusticiis saministros 
winaaRmdeg, II.p.21. 
1278 ix.: gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 91; kublaSvili, ZiriTadi 
uflebebi, 2003, gv. 92-122. 
1279 ix. gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 92.  
1280 iqve.   
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pirovnuli TviTidentifikaciis ufleba ki aris sakuTari 
identurobis, individualizmis gansazRvris ufleba, rom adamianma 
sxvaTa Carevisgan damoukideblad SeigrZnos da gansazRvros 
sakuTari Tavi rogorc fizikurad, ise fsiqologiurad.1281  

rac Seexeba mesames, informaciuli TviTgamorkvevis uflebas, 
igi gulisxmobs individis uflebas, Tavad gadawyvitos, gaxdes Tu 
ara gareSe pirebisTvis cnobili misi personaluri monacemebi, 
piradi cxovrebis Sinaarsi da detalebi; magaliTad, misi 
janmrTelobis mdgomareoba, gadatanili avadmyofoba, misi 
finansuri mdgomareba da a.S.1282 informaciuli TviTgamorkvevis 
ufleba adamians icavs saxelmwifosa Tu sazogadoebis mxridan 
informaciuli kontrolisgan.1283 saxelmwifo valdebulia, 
uzrunvelyos informaciis anonimurobis dacva; piradi monacemebis 
sxvisTvis gadacema dasaSvebia mxolod pirovnebis TanxmobiT, 
xolo pirovnebis Tanxmobis gareSe _ mxolod kanoniT mkacrad 
gansazRvrul SemTxvevebSi, roca es aucilebelia mniSvnelovani 
sajaro interesis an sxva pirTa uflebebis dasacavad.1284 amasTan, 
mniSvnelovania, rom aRniSnuli sakiTxi unda gadawydes uflebaSi 
Carevis Tanazomierebis principis dacviT.1285  

 
4.1.2. piradi cxovrebis daculoba 

 
saqarTvelos sakonstitucio sasamarTlos gadawyvetilebis 

Tanaxmad, piradi cxovrebis xelSeuxeblobis ufleba 
„sasicocxlod aucilebelia adamianis Tavisuflebis, 
TviTmyofadobisa da TviTrealiazciisaTvis, misi srulyofilad 
gamoyenebis xelSewyoba da dacva arsebiTad ganmsazRvrelia 
demokratiuli sazogadoebis ganviTarebisaTvis”.1286 

piradi cxovrebis ufleba ramdenime komponentisgan Sedgeba: 
1. marto darCenis (ganmartoebiT yofnis) ufleba; 2. adamianis 
ufleba, iyos misi mxridan nebadaurTveli sajaroobisgan 
Tavisufali, gancalkevebuli; 3. adamianis ufleba, icxovros misi 
mxridan nebadaurTveli sazogadoebrivi Carevis gareSe iseT 
sakiTxebSi, romlebic aucileblobiT ar Seexeba sazogadoebas.1287 
am uflebebis safuZvelze adamians aqvs SesaZlebloba, 
gansazRvros sazogadoebasTan urTierTobis intensivoba, 
farglebi, forma da dro.1288 adamians drodadro esaWiroeba 
ganmartoeba dasvenebisa Tu sakuTar TavSi CaRrmavebisTvis; misi 
cxovrebis ama Tu im aspeqtis gasajaroeba dasaSvebia mxolod misi 

                                                           
1281 iqve.  
1282 iqve, gv. 93.  
1283 iqve.  
1284 iqve, gv. 94.  
1285 iqve.  
1286 ix. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 24 oqtombris 
№1/2/519 gadawyvetileba, II.p.2. 
1287 ix. gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 94. 
1288 iqve,  gv. 94-95.  
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nebiTa da TanxmobiT, gansakuTrebiT iseT sakiTxebSi, romlebic ar 
exeba an naklebad exeba sazogadoebas.1289 piradi cxovrebis 
uflebidan gamomdinare, „yovel adamians aqvs ufleba, Tavad 
gansazRvros piradi cxovrebis garesamyarosTan urTierTobis 
farglebi, mowydes sazogadoebas da darCes sakuTar TavTan 
marto”.1290 

piradi cxovrebis ufleba icavs adamians rogorc  
xelisuflebis, ise gareSe pirTa Carevisgan mis intimur, pirad 
urTierTobebsa Tu saqmianobaSi; aseve, icavs individis 
Tavisuflebas, arCevani gaakeTos nebismier pirad sakiTxze.1291 
rogorc gociriZe aRniSnavs, „es aris adamianis ufleba, sakuTari 
Tavi, piradi cxovreba da sakuTreba moaqcios sazogadoebrivi 
kontrolisa da meTvalyureobisagan Tavisufal sivrceSi, Tavisive 
arCevanis Sesabamisad”.1292  

miuxedavad imisa, rom adamianis piradi cxovrebis ufleba 
konstituciuri uflebaa, is mainc ar aris absoluturad 
daculi.1293 saxelmwifos SeuZlia masSi SezRudulad Caerios 
mniSvnelovani sazogadoebrivi interesebis gaTvaliswinebiT da 
mxolod gamonaklis SemTxvevebSi.1294 pirad cxovrebaSi Carevisas 
gansakuTrebuli mniSvneloba eniWeba Tanazomierebis princips, rac, 
upirveles yovlisa, imas niSnavs, rom Careva unda emsaxurebodes 
legitimur mizans.1295 amasTan, mxedvelobaSia misaRebi ramdenime 
sakiTxi: 

1. Careva unda iyos aucilebeli legitimuri miznis 
misaRwevad; am SemTxvevaSi Careva gamarTlebuli iqneba maSin, 
Tuki ar arsebobs miznis miRwevisTvis sxva, SedarebiT rbili 
saSualeba, romelic iseTive efeqtur Sedegs moitanda; 

2. Careva unda iyos gamosadegi legitimuri miznis 
misaRwevad; es piroba dakmayofilebulad CaiTvleba, Tuki 
miznis miRweva Teoriulad SesaZlebelia; 

3. Careva unda iyos legitimuri miznis Sesabamisi 
(anu, Tanazomieri viwro gagebiT); aq unda moxdes CareviT 
SezRuduli da CareviT daculi samarTlebrivi sikeTeebis 
ormxrivi Sedareba, awon-dawona.1296     

                                                           
1289 iqve, gv. 95.  
1290 ix. kublaSvili, ZiriTadi uflebebi, 2003, gv. 111. 
1291 ix. gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 95.  
1292 iqve.   
1293 ix. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 29 Tebervlis 
№2/1/484 gadawyvetileba, II.p.9; TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 
274. 
1294 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 274.  
1295 ix. demetraSvili/kobaxiZe, konstituciuri samarTali, 2014, gv. 80. 
1296 iqve.    
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samecniero literaturaSi aRniSnul garemoebebs 
Tanazomierebis principis sam elements uwodeben da moixsenieben, 
rogorc savaldebuloobas, vargisianobasa da proporciulobas.1297 
piradi cxovrebis dacvaze saubrisas unda gamoiyos saqarTvelos 
konstituciis me-12 muxliT daculi, intimuri sfero, rogorc 
piradi cxovrebis arsebiTi da centraluri nawili.1298 amasTan 
dakavSirebiT sakonstitucio sasamarTlom daadgina, rom „piradi 
cxovrebis ZiriTadi sfero _ adamianis intimuri, seqsualuri 
urTierTobebi, ojaxuri cxovreba, misi Cvevebi, moZRvrisTvis 
aRsarebisas mindobili informacia, samedicino gamokvlevebis 
Sedegebi, adamianis emociebi da grZnobebi, maTi privatul sferoSi 
gamoxatvis formebi unda iyos gansakuTrebulad daculi 
saxelmwifosa da nebismieri mesame piris zedamxedvelobisagan”.1299 

aq sainteresoa mokled iqnes ganxiluli e.w. sferoTa 
Teoria, igive „sami safexuris Teoria”, romelic moicavs: piradi 
cxovrebis intimur sferos, kerZo sferosa da socialur (sajaro) 
sferos.1300  

 
a) intimuri sfero  
 

ukve dasaxelebuli intimuri sfero, romelic absoluturi 
dacviT sargeblobs, xelSeuxebelia; is warmoadgens zogadi 
pirovnuli uflebis arss, romlis gankargva SeuZlia mxolod 
individs da sxvas aravis.1301 am sferoSi igulisxmeba mag.: adamianis 
seqsualuri cxovreba, misi faruli fizikuri da sxvagvari nakli, 
Cveva an raime Tavisebureba, piradi dRiuri an sxvagvari Canawerebi, 
samedicino gamokvlevebis Sedegebi, aRsarebisas gandobili 
faqtebi.1302 aRsaniSnavia, rom maTi sajarod gavrceleba dasaSvebia 
mxolod pirovnebis neba-survilis an Tanxmobis safuZvelze.1303 

 
b) kerZo sfero 

kerZo sferoSi Sedis intimuri sferos farglebs gareT 
arsebuli adamianis piradi cxovreba.1304 is, ZiriTadad, moicavs 

                                                           
1297 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 275. amasTan, terminiß_ 
savaldebulooba literaturaSi gvxvdeba, aseve, rogorc aucilebloba, ix. 
demetraSvili/kobaxiZe, konstituciuri samarTali, 2014, gv. 80.  
1298 ix.: TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 275; kublaSvili, 
ZiriTadi uflebebi, 2003, gv. 112.  
1299 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba. 
1300 ix.: TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 276; gociriZe, muxli 
16 _ pirovnebis Tavisufali ganviTarebis ufleba, wignSi: saqarTvelos 
konstituciis komentari, 2013, gv. 95-96. 
1301 ix. kublaSvili, ZiriTadi uflebebi, 2003, gv. 112. 
1302 ix.: gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 95; kublaSvili, ZiriTadi 
uflebebi, 2003, gv. 112.  
1303 ix. gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 95.  
1304 ix. kublaSvili, ZiriTadi uflebebi, 2003, gv. 113.  
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ojaxur cxovrebas, urTierTobas ojaxis wevrebTan, naTesavebTan, 
megobrebTan, aseve,  saqmianobas binaSi; Semosavlebisa da qonebis 
Sesaxeb sakiTxebs; janmrTelobasTan dakavSirebul problemebs; 
pirovnebis religiur gancdebs da sxva msoflmxedvelobriv 
sakiTxebs.1305 zogierT SemTxvevaSi profesiidan gamomdinare 
urTierTobebic SeiZleba  miekuTvnos piradi cxovrebis sferos.1306 
aRniSnuli sfero ar sargeblobs absoluturi dacviT, Tumca 
masSi Careva mxolod mkacri winapirobebis dacvis SemTxvevaSia 
dasaSvebi.1307 am sferoSi Careva unda Seesabamebodes 
Tanazomierebis princips.1308  

 
g) socialuri (sajaro) sfero 

 
rac Seexeba mesames, socialur (sajaro) sferos, igi 

gansakuTrebuli dacviT ar sargeblobs.1309 is adamianis cxovrebis 
da saqmianobis iseTi sferoa, romelSic moqmedeba intimur da 
kerZo sferoebis farglebs gareT mimdinareobs, nawilobriv 
SezRuduli an SeuzRudavi sajaroobis pirobebSi.1310 aRniSnuli 
sfero moicavs mag., adamianis saqmianobas samuSao adgilze an 
sajaro adgilebSi.1311 samsaxurebrivi Tu sazogadoebrivi 
saqmianoba TavisTavad moqceulia sruli an nawilobrivi 
sajaroobis sferoSi da am saqmianobasTan dakavSirebiT 
informaciis gavrceleba, rogorc wesi, SezRuduli ar aris.1312  

 
konstituciis me-12 muxlze saubrisas mniSvnelovania 

aRiniSnos, rom am muxliT uzrunvelyofili dacva aris 
subsidiuri, anu damatebiTi; rac imas gulisxmobs, rom Tu saqme 
gvaqvs am muxlebiT gaTvaliswinebuli uflebebis darRvevasTan, 
gamoyenebuli unda iyos konkretuli uflebis damcveli 
specialuri norma (lex specialis), romelic konkretul uflebas icavs 
da ara me-12 muxli.1313 Sesabamisad, me-12 muxlis ganxilvis Semdeg 
unda moxdes konstituciis me-15 muxlis, rogorc specialuri 
normis, ganxilva kvlevis saganTan dakavSirebul farglebSi. 

 

                                                           
1305 ix.: gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 95; TumaniSvili, sisxlis 
samarTlis procesi, 2014, gv. 276; kublaSvili, ZiriTadi uflebebi, 2003, gv. 113.   
1306 ix. gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 95-96. 
1307 ix.: gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 96; kublaSvili, ZiriTadi 
uflebebi, 2003, gv. 113; TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 276.  
1308 ix.: kublaSvili, ZiriTadi uflebebi, 2003, gv. 113; TumaniSvili, sisxlis 
samarTlis procesi, 2014, gv. 276.  
1309ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 276.  
1310 ix. kublaSvili, ZiriTadi uflebebi, 2003, gv. 114.  
1311 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 276.  
1312 ix. gociriZe, muxli 16 _ pirovnebis Tavisufali ganviTarebis ufleba, 
wignSi: saqarTvelos konstituciis komentari, 2013, gv. 96.  
1313 iqve, gv. 90 
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4.2. piradi cxovrebisa da piradi komunikaciis xelSeuxebloba 
 

saqarTvelos konstituciis me-15 muxliT daculia adamianis 
piradi cxovrebisa da komunikaciis xelSeuxebloba. am uflebis 
konstituciur-samarTlebrivi ganmtkiceba pirvelad ganxorcielda 
1921 wlis konstituciaSi.1314 pirveli respublikis konstituciis 28-
e da 29-e muxlebis Tanaxmad, „yoveli moqalaqis bina Seuvalia: 
mxolod sasamarTlos dadgenilebiT SeiZleba misi gaCxreka 
kanoniT gaTvaliswinebul SemTxvevaSi. kerZo miwer-mowera 
xelSeuxebelia. misi amoxma da gadasinjva SeiZleba mxolod 
sasamarTlos dadgenilebiT”.1315 aRsaniSnavia, rom adamianis es 
uflebebi sabWoTa saqarTvelos konstituciebiTac iyo daculi; 
kerZod, 1937 wlis konstituciis 141-e muxlSi vkiTxulobT, rom 
„moqalaqeTa binis xelSeuxebloba da miwer-moweris saidumloeba 
daculia kanoniT”.1316 mogvianebiT, ukve sabWoTa saqarTvelos 1978 
wlis konstituciaSi, gaCnda formulireba - satelefono saubrebi; 
aRniSnuli konstituciis mixedviT, „moqalaqeTa pirad cxovrebas, 
mimoweris, satelefono saubrebisa da satelegrafo Setyobinebis 
saidumlos kanoni icavs”.1317  

saqarTvelos moqmedi konstituciis me-15 muxlis Tanaxmad,  
„ 1. adamianis piradi da ojaxuri cxovreba xelSeuxebelia. am 

uflebis SezRudva dasaSvebia mxolod kanonis Sesabamisad, 
demokratiul sazogadoebaSi aucilebeli saxelmwifo an 
sazogadoebrivi usafrTxoebis uzrunvelyofis an sxvaTa 
uflebebis dacvis mizniT. 

2. adamianis piradi sivrce da komunikacia xelSeuxebelia. 
aravis aqvs ufleba Sevides sacxovrebel an sxva mflobelobaSi 
mflobeli piris nebis sawinaaRmdegod, agreTve Caataros Cxreka. am 
uflebaTa SezRudva dasaSvebia mxolod kanonis Sesabamisad, 
demokratiul sazogadoebaSi aucilebeli saxelmwifo an 
sazogadoebrivi usafrTxoebis uzrunvelyofis an sxvaTa 
uflebebis dacvis mizniT, sasamarTlos gadawyvetilebiT an mis 
gareSec, kanoniT gaTvaliswinebuli gadaudebeli aucileblobisas. 
gadaudebeli aucileblobisas uflebis SezRudvis Sesaxeb 
araugvianes 24 saaTisa unda ecnobos sasamarTlos, romelic 
SezRudvis kanonierebas adasturebs mimarTvidan araugvianes 24 
saaTisa”.  

rogorc saqarTvelos sakonstitucio sasamarTlo 
ganmartavs, „konstituciis aRniSnuli debuleba icavs adamianis 
piradi cxovrebis erT-erT yvelaze sensitiur sferos. Tavisufali, 
demokratiuli sazogadoeba moiTxovs adamianis piradi avtonomiis 
pativiscemas, masSi saxelmwifosa da kerZo pirebis Carevis 
minimumamde Semcirebas. es sazogadoebis arsebobis Tanmdevi, 

                                                           
1314 ix. kobaxiZe, muxli 20 _ piradi cxovrebis da piradi komunikaciis 
xelSeuvaloba, wignSi: saqarTvelos konstituciis komentari, 2013, gv. 178. 
1315 iqve.   
1316 iqve.   
1317 iqve.   
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bunebrivi moTxovnilebaa, romlis dacvis legitimuri molodini 
yvelas gaaCnia”.1318 

piradi cxovreba da piradi komunikaciis xelSeuvaloba 
daculia araerTi saerTaSoriso samarTlebrivi aqtiT; maT Soris 
aRsaniSnavia adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis evropuli konvenciis me-8 muxli, romlis mixedviTac, 
„yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, 
mis sacxovrebelsa da mimoweras”.1319   

konstituciis me-15 muxliT daculia ramdenime ZiriTadi 
ufleba. magaliTad, esenia: 

• piradi cxovrebis ufleba; 

• piradi sivrcisa da komunikaciis xelSeuxeblobis 
ufleba; 

• sacxovrebeli binisa da sxva mflobelobis 
xelSeuxeblobis ufleba. 
marTalia, CamoTvlil uflebebs damoukidebeli dacvis 

sferoebi aqvT, magram maT aqvT saerTo mizani _ piradi cxovrebis 
Tavisuflebis uzrunvelyofa; amdenad, isini piradi cxovrebis 
ZiriTadi uflebis Sinaarsobriv komponentebs warmoadgenen.1320 
Tavad termin „pirad cxovrebas” zemoT CamoTvlil sxva 
sikeTeebTan mimarTebiT zogadi mniSvneloba aqvs.1321 rogorc 
sakonstitucio sasamarTlom Tavis gadawyvetilebaSi1322 ganacxada, 
piradi cxovrebis xelSeuxeblobis uflebas uzrunvelyofs 
konstituciiT gaTvaliswinebuli saxelmwifos Sesabamisi 
valdebulebebi.1323 amasTan, „erTi mxriv, arsebobs saxelmwifos 
pozitiuri valdebuleba, uzrunvelyos piradi cxovrebis 
pativiscema da am uflebiT efeqtiani sargebloba, rac, pirvel 
rigSi, gulisxmobs pirovnebis Tavisufali ganviTarebis 
xelSemSleli garemoebebis, SezRudvebis ugulebelyofas, 
aRkveTas. meore mxriv, saxelmwifos aqvs negatiuri valdebuleba, 
ar Caerios konstituciis me-20 muxliT1324 daculi uflebebiT 
sargeblobaSi da, Sesabamisad, uzrunvelyos pirovnebis dacva, mis 

                                                           
1318 ix. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 29 Tebervlis 
№2/1/484 gadawyvetileba, II.p.15. 
1319 ix. kobaxiZe, muxli 20 _ piradi cxovrebis da piradi komunikaciis 
xelSeuvaloba, wignSi: saqarTvelos konstituciis komentari, 2013, gv. 178. 
1320 ix.: kobaxiZe, muxli 20 _ piradi cxovrebis da piradi komunikaciis 
xelSeuvaloba, wignSi: saqarTvelos konstituciis komentari, 2013, gv. 179; 
tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
188.  
1321 ix. tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
189. 
1322 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba saqmeze, II.p.4. 
1323 ix. tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
189. 
1324 igulisxmeba konstituciis Zveli redaqcia.  
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pirad cxovrebaSi saxelmwifo xelisuflebis organoebis an 
Tanamdebobis pirebis mxridan TviTneburi Carevisagan”.1325  

zemoT CamoTvlil uflebaTagan, kvlevis interesebidan 
gamomdinare, unda SevexoT piradi cxovrebis uflebasa da 
komunikaciis xelSeuxeblobas. 

 
4.2.1. piradi cxovrebis ufleba 

 
piradi cxovrebis ufleba, romelic, Tavis mxriv, pirovnebis 

Tavisufali ganviTarebis uflebis Sinaarsobrivi komponentia, 
moicavs individis cxovrebis intimur, kerZo da socialur 
(sajaro) sferoebs.1326 

piradi cxovrebis uflebis ufro moculobiTi analizi 
mocemulia zemoT, konstituciis me-12 muxlze saubrisas.1327 
ramdenadac me-15 muxli aris specialuri norma (lex specialis) me-12 
muxlis mimarT, piradi cxovrebis uflebis nebismieri SezRudva 
konstituciis me-15 muxlis moTxovnebis Sesabamisad unda 
Sefasdes.1328  

aseve, aRsaniSnavia, rom konstituciis me-15 muxliT daculi 
sxva uflebebi ganixileba specialur uflebebad piradi cxovrebis 
ZiriTadi uflebis mimarT.1329  

 
4.2.2. satelefono saubris Tavisufleba 

 
aRsaniSnavia, rom konstituciis me-15 muxliT daculi 

komunikaciis xelSeuxeblobis uflebaSi Sedis satelefono da 
sxva sakomunikacio saSualebebiT nebismier adamianTan 
urTierToba, saubari. amasTan, „satelefono saubari aris adamianis 
piradi cxovrebis zogadi cnebis specialuri SemTxveva”.1330  

satelefono da sxva saxis teqnikuri saSualebebiT 
warmoebuli Setyobinebis xelSeuxeblobis uflebaSi Careva 
individis piradi cxovrebis xelSeuxeblobis uflebis 
gansakuTrebiT mniSvnelovani SezRudvaa.1331 „sasurvel pirebTan 
sasurvel Temebze komunikacia im SegrZnebiT, rom es sivrce da 
komunikacia sulac ar aris anonimuri, maRali albaTobiT, 

                                                           
1325 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba saqmeze, II.p.4.  
1326 ix.: kobaxiZe, muxli 20 _ piradi cxovrebis da piradi komunikaciis 
xelSeuvaloba, wignSi: saqarTvelos konstituciis komentari, 2013, gv. 180; 
demetraSvili/kobaxiZe, konstituciuri samarTali, 2014, gv. 76; e.w. sferoTa 
Teoriis Sesaxeb ix. zemoT me-12 muxlze saubrisas.     
1327 ix. Tavi II, qveTavi 4.1. 
1328 ix. kobaxiZe, muxli 20 _ piradi cxovrebis da piradi komunikaciis 
xelSeuvaloba, wignSi: saqarTvelos konstituciis komentari, 2013, gv. 180.  
1329 iqve.  
1330 ix. tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
189.  
1331 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.8. 



193 

TavisTavad cvlis komunikaciis, azris gamoxatvis formasac da 
Sinaarssac, maT Soris, azris gamoxatvaze/komunikaciaze uaris 
Tqmis CaTvliT, rac safuZvelSive ewinaaRmdegeba da gamoricxavs 
sakuTari arCevanis mixedviT ganviTarebas, aviwroebs, aRaribebs 
pirad sivrces”.1332 aRsaniSnavia, rom satelefono da sxva saxis 
teqnikuri saSualebebiT warmoebuli Setyobinebis xelSeuxeblobis 
uflebis Sinaarsis gansazRvrisas xelisufleba gadis 
demokratiuli da policiuri saxelmwifoebis zRvarze.1333    

saqarTvelos sakonstitucio sasamarTlom 2007 wlis 
gadawyvetilebaSi aRniSna, rom „satelefono da sxva saxis 
teqnikuri saSualebebiT warmoebuli Setyobinebis xelSeuxeblobis 
uflebis farglebSi daculia rogorc zepiri, ise werilobiTi 
urTierToba telefonis, faqsis, internetis, eleqtronuli da 
Cveulebrivi fostis, peijerisa da nebismieri sxva teqnikuri 
saSualebiT. konstituciis mizani am SemTxvevaSi aris, daicvas 
pirebs Soris nebismieri saSualebiT saubrisa da mimoweris 
SesaZlebloba. am uflebis uzrunvelyofis farglebSi 
saxelmwifos zogadad ekrZaleba, gaecnos satelefono da sxva 
saxis teqnikuri saSualebiT warmoebuli saubrebisa da 
Setyobinebebis Sinaarss, agreTve, daawesos kontroli, visTan da 
ra intensivobiT Sedga aseTi urTierTobebi”.1334 

satelefono da sxva saxis teqnikuri saSualebiT saubris 
xelSeuxeblobis ZiriTadi uflebis dacvis sferoSi Sedis 
rogorc sadeniani (optikurboWkovani), ise usadeno 
(radiotalRebze momuSave) eleqtronuli sakomunikacio 
sistemebi.1335 amasTan, unda aRiniSnos, rom am ZiriTadi uflebiT 
dacvas eqvemdebareba mxolod konfidencialurad damyarebuli 
urTierToba da ara iseTi komunikacia, romelic xorcieldeba 
sayovelTaod xelmisawvdomi wyaroebis saSualebiT da mimarTulia 
pirTa ganusazRvreli wrisken (mag., komunikacia radiosa da 
televiziis saSualebiT).1336 

satelefono da sxva teqnikuri saSualebiT saubris 
xelSeuxeblobis uflebiT daculi arian sajaro mosamsaxureebic; 
braldebulebi da msjavrdebulebic winaswari patimrobisa Tu 
sasjelaRsrulebis dawesebulebebSi, garkveuli Taviseburebebis 
gaTvaliswinebiT.1337 

satelefono saubris xelSeuxeblobis ufleba aris 
subieqturi negatiuri ufleba, romelic zRudavs sajaro 
xelisuflebas, ganaxorcielos masSi Careva. 1338 aRniSnuli 

                                                           
1332 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.27. 
1333 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.8.  
1334 iqve, II.p.6. 
1335 ix. kobaxiZe, muxli 20 _ piradi cxovrebis da piradi komunikaciis 
xelSeuvaloba, wignSi: saqarTvelos konstituciis komentari, 2013, gv. 185. 
1336 iqve.  
1337 iqve.  
1338 iqve.  
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SezRudva yvelaze xSirad exeba sisxlis samarTlebrivi Carevis 
SemTxvevebs, mag., faruli sagamoZiebo moqmedebebis 
ganxorcielebisas. 

aRsaniSnavia, rom satelefono saubris xelSeuxeblobis 
uflebiT daculia komunikaciis orive partniori maT 
erTobliobaSi; aqedan gamomdinare, dacvis sferoSi Carevas ar 
eqneba adgili, Tuki erT-erTi partniori aZlevs sajaro 
xelisuflebas saubris mosmenisa Tu komunikaciis Sinaarsis 
gacnobis uflebas.1339 aqve xazi unda gaesvas im garemoebas, rom 
Carevis gamarTlebis Sefasebisas gansakuTrebuli mniSvneloba 
eniWeba komunikaciis partnioris vinaobas (mag., advokatTan, 
moZRvarTan satelefono saubari).1340  

satelefono saubris Tavisufleba unda SeizRudos 
Tanazomierebis principis gaTvaliswinebiT, interesTa awon-
dawonis safuZvelze.1341 amasTan, gansakuTrebuli mniSvnelobis 
mqonea gansazRvrulobis principi.1342 saqarTvelos sakonstitucio 
sasamarTlom 2012 wlis gadawyvetilebaSi aRniSna, rom „piradi 
cxovrebis xelSeuxeblobis uflebac SeiZleba SeizRudos 
demokratiul saxelmwifoSi aucilebeli, konstituciiT 
gaTvaliswinebuli legitimuri miznebis misaRwevad, amasTan im 
pirobis savaldebulo dacviT, rom uflebaSi Careva legitimuri 
miznebis miRwevisTvis aucilebeli da proporciuli gziT 
moxdeba”.1343 

cxadia, demokratiuli saxelmwifos valdebulebaa, miiRos 
yvela SesaZlo zoma mniSvnelovani safrTxeebis Tavidan 
asacileblad, romlebmac SesaZloa demokratiuli institutebis 
destabilizacia gamoiwvion.1344 saxelmwifos konstituciuri 
valdebulebaa, daicvas saxelmwifo usafrTxoeba, uzrunvelyos 
danaSaulis gamoZieba, aseve, misi prevencia.1345 swored 
safrTxeebTan brZolis mizniT eniWeba saxelmwifos SesaZlebloba, 
ganaxorcielos faruli sagamoZiebo RonisZiebebi konkretul 
pirebsa Tu pirTa jgufebze, visganac es safrTxeebi 
momdinareobs.1346 aRniSnul RonisZiebaTa faruli xasiaTi 

                                                           
1339 iqve, gv. 186; Sead. sssk-is 112-e muxlis pirveli nawili.  
1340 iqve.  
1341 iqve.  
1342 iqve, gv. 190. 
1343 ix.: aqarTvelos sakonstitucio sasamarTlos 2012 wlis 24 oqtombris №1/2/519 
gadawyvetileba, II.p.8; tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, 
adamianis uflebebis da saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika, 2013, gv. 214; Sead. saqarTvelos sakonstitucio 
sasamarTlos 2016 wlis 14 aprilis №1/1/625, 640 gadawyvetileba, II.p.40.  
1344 ix.: tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis 
da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, 
gv. 214; saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.9.  
1345 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.31.  
1346 ix.: tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis 
da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, 
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uzrunvelyofs sagamoZiebo RonisZiebis efeqtianobas.1347 Tumca, 
swored faruli xasiaTidan warmoiSoba saxelmwifos mxridan 
uflebamosilebis gadametebis, borotad gamoyenebis riski.1348 
amitom aucilebelia, kanonmdebloba uzrunvelyofili iyos 
Zalauflebis borotad gamoyenebisagan dacvis efeqtiani 
meqanizmebiT.1349 „winaaRmdeg SemTxvevaSi, daubalansebelma 
kanonmdeblobam, demokratiis dacvis motiviT, SesaZloa, Tavad 
demokratia gaxados Zalze myife da saTuo”.1350  

 
4.2.3. piradi cxovrebisa da piradi komunikaciis xelSeuxeblobis 

SezRudvis safuZvlebi 
 
konstituciis me-15 muxlis safuZvelze konstitucia adgens 

am muxliT daculi uflebebis SezRudvis safuZvels, rac kerZo da 
sajaro interesebis dabalansebas emsaxureba; kerZod, maTi 
SezRudva dasaSvebia sasamarTlos gadawyvetilebiT an mis 
gareSec, kanoniT gaTvaliswinebuli gadaudebeli aucileblobisas. 

adamianis ZiriTadi uflebis SezRudva mosamarTlis 
gadawyvetilebis safuZvelze uflebaTa dacvis umniSvnelovanesi 
konstituciuri garantiaa.1351 Tumca, sasamarTlo gadawyvetilebis 
arseboba, calke aRebuli, ar qmnis konstituciiT aRiarebul 
uflebebSi Tanazomieri Carevis garantias; ZiriTadi uflebis 
proporciuli  SezRudvis uzrunvelsayofad gadamwyveti 
mniSvneloba eniWeba Sesabamisi sakanonmdeblo regulaciebis 
Seqmnas.1352 xelisuflebis mxridan ZiriTad uflebaSi gadametebuli 
Carevisa da TviTnebobis Tavidan asacileblad swored kanonma 
unda gansazRvros, rodis da rogor miiReba sasamarTlos 

                                                                                                                                                                          
gv. 214; saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.9.  
1347 ix.: tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis 
da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, 
gv. 214; saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.9.  
1348 ix.: tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis 
da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, 
gv. 214; saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.9.  
1349 ix.: tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis 
da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, 
gv. 215; saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.9. 
1350 ix.: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.9; Sead. saqarTvelos sakonstitucio sasamarTlos 
2016 wlis 14 aprilis №1/1/625, 640 gadawyvetileba, II.p.31.  
1351 ix. tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
200. 
1352 ix.: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.24; tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, 
adamianis uflebebis da saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika, 2013, gv. 199.   
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aRniSnuli gadawyvetileba.1353 imisTvis, raTa sasamarTlo 
gadawyvetileba iyos swori da dasabuTebuli, pirvel rigSi, 
kanoni unda iyos konkretuli, mkafio da naTeli, raTa 
mosamarTles misi sworad gamoyenebis SesaZlebloba hqondes.1354  

rogorc ukve aRiniSna, uflebis SezRudvisTvis sasamarTlos 
gadawyvetilebis alternativad konstituciis me-15 muxli adgens 
kanoniT gaTvaliswinebuli gadaudebeli aucileblobis arsebobas. 

Tavad saqarTvelos konstituciis Tanaxmad, gadaudebeli 
aucileblobis konkretuli gansazRvris ufleba eniWeba 
kanonmdebels.1355 konstituciis am debulebidan gamomdinare, 
piroba, romelic SesaZloa, Tavisi SinaarsiT Seesabameba 
gadaudebel aucileblobas, magram Tuki araa kanoniT 
gaTvaliswinebuli, maSin dauSvebelia, safuZvlad daedos 
mosamarTlis brZanebis gareSe ZiriTadi uflebis SezRudvas.1356 
Tavis mxriv, am sakiTxis kanoniT gansazRvruli regulacia 
mkacrad unda Seesabamebodes mis konstituciiT dadgenil 
Sinaarss.1357 

saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 
dekembris gadawyvetilebis Tanaxmad, „gadaudebeli aucilebloba” 
gulisxmobs iseT SemTxvevebs, rodesac Tanazomierebis principze 
dayrdnobiT, konstituciiT gaTvaliswinebuli sajaro interesis 
miRweva, realurad arsebuli obieqturi mizezebis gamo, 
SeuZlebelia kerZo interesebis dauyovneblivi, myisieri SezRudvis 
gareSe. amasTan, Zalze mkafio, naTeli da calsaxa unda iyos, rom 
konstituciis farglebSi sajaro interesis sxvagvarad dacvis 
mciredi albaTobac ar arsebobs. gadaudebloba miuTiTebs drois 
simcireze, rac uflebis SesazRudad mosamarTlis brZanebis 
mopovebis saSualebas ar iZleva da saWiroebs dauyovnebliv 
moqmedebas”1358. imave gadawyvetilebaSi sakonstitucio sasamarTlo 

                                                           
1353 ix.: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.24; tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, 
adamianis uflebebis da saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika, 2013, gv. 199.   
1354 ix.: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.24; tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, 
adamianis uflebebis da saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika, 2013, gv. 199.   
1355 ix.: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.26; tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, 
adamianis uflebebis da saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika, 2013, gv. 201.  
1356 ix.: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.26; tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, 
adamianis uflebebis da saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika, 2013, gv. 201.  
1357 ix.: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.26; tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, 
adamianis uflebebis da saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika, 2013, gv. 201.   
1358 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.26.  
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xazgasmiT aRniSnavs, rom „kanonmdeblis neba ama Tu im garemoebis 
gadaudebel aucileblobad miCnevis Sesaxeb, sakmarisad mkafio 
unda iyos, raTa gamoiricxos samarTalSemfardeblis mier misi 
araswori interpretacia da TviTnebobis albaToba, risi 
kanonzomieri Sedegic iqneba uflebis darRveva”.1359 

yovelive zemoTqmulidan gamomdinare, gadaudebeli 
aucileblobis garemoebebs konkretulad gansazRvravs sssk-is 112-e 
muxlis me-5 nawili; maT Sorisaa, mag., SemTxveva, rodesac Carevis 
dayovnebam SeiZleba gamoiwvios mniSvnelovani faqtobrivi 
monacemebis ganadgureba.1360 aRsaniSnavia, rom gadaudebeli 
aucileblobis safuZvelze Catarebuli nebismieri Carevis 
legitimuroba mogvianebiT saWiroebs sasamarTlos mier 
dadasturebas (sssk-is 112-e muxlis me-5 da me-6 nawilebi).  

satelefono saubris TavisuflebaSi saqarTvelos 
konstituciis me-15 muxliT dadgenili Carevis safuZvlis garda, 
mxedvelobaSia misaRebi adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis evropuli konvenciiT gansazRvruli Carevis 
safuZvlebi, ramdenadac aRniSnul konvencias saqarTveloSi 
uSualo moqmedebis Zala aqvs. konvenciis me-8 muxlis Tanaxmad, 
„dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis 
Careva, garda iseTi SemTxvevisa, rodesac aseTi Careva 
xorcieldeba kanonis Sesabamisad da aucilebelia demokratiul 
sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi 
usafrTxoebis an qveynis ekonomikuri keTildReobis 
interesebisaTvis, uwesrigobis an danaSaulis Tavidan 
asacileblad, janmrTelobis an moralis Tu sxvaTa uflebaTa da 
TavisuflebaTa dasacavad”.1361 konvenciis me-8 muxlis aRniSnuli 
moTxovnebi gaTvaliwinebuli unda iyos piradi cxovrebisa da 
piradi komunikaciis xelSeuvalobis SezRudvis Tanazomierebis 
Sefasebis dros.1362 

aRsaniSnavia, rom satelefono da sxva teqnikuri saSualebiT 
ganxorcielebuli komunikaciis TavisuflebaSi saqarTvelos 
konstituciis me-15 muxliT dadgenili Carevis safuZvlebi ar 
moqmedebs diplomatiuri warmomadgenlobebisa da diplomatebis 
mimarT, radgan isini, diplomatiis samarTlis standartebis 
Sesabamisad, absoluturad arian daculi am TavisuflebaTa 
xelSeuxeblobis uflebebiT.1363   

rogorc ukve aRiniSna, piradi cxovrebis sferoSi Careva 
saxelmwifos SeuZlia mxolod kanoniT gansazRvrul SemTxvevebSi 
da kanoniT dadgenili wesiT. sainteresoa, icavs Tu ara kanoni 
konstituciiT dacul aRniSnul uflebas kerZo pirTa mxridan 
individebis pirad cxovrebaSi Carevas. 

                                                           
1359 iqve.  
1360 aRniSnul sakiTxTan dakavSirebiT dawvrilebiT ix. momdevno – saproceso 
samarTlebrivi regulirebis TavSi: Tavi II, qveTavi 6.2.2.2. 
1361 ix. kobaxiZe, muxli 20 _ piradi cxovrebis da piradi komunikaciis 
xelSeuvaloba, wignSi: saqarTvelos konstituciis komentari, 2013, gv. 178, 191-192. 
1362 iqve, gv. 192. 
1363 iqve.  
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saqarTvelos sakonstitucio sasamarTlom Tavis 
gadawyvetilebaSi aRniSna, rom ufleba pirad cxovrebaze niSnavs 
individis SesaZleblobas, „iyos daculi da uzrunvelyofili mis 
kerZo sferoSi saxelmwifos, iseve rogorc nebismieri sxva pirebis 
Carevisgan”.1364 Sesabamisad, marTalia, adamianis piradi cxovrebis, 
satelefono Tu sxva teqnikuri saSualebiT saubris 
xelSeuxeblobis ufleba individs icavs, upirveles yovlisa, 
saxelmwifo intervenciisgan, magram, amavdroulad, aRniSnuli 
uflebebi uzrunvelyofs adamianis piradi cxovrebis 
yovlismomcvel dacvas.1365 Tavad individis Tanxmobis gareSe 
dauSvebelia fizikuri piris mxridan individis pirad cxovrebaSi 
Careva, faruli TvalTvali, satelefono saubris miyuradeba da 
a.S.1366 saxelmwifos, rogorc adamianis uflebaTa dacvis garantis, 
valdebulebaa, ar dauSvas nebismieri kerZo piris mxridan 
adamianis ZiriTad uflebebSi Careva.1367   Tumca, unda aRiniSnos, 
rom SeiZleba daiSvas gamonaklisi, upirveles yovlisa, sajaro 
pirebTan mimarTebiT.1368  

 
4.3. sakonstitucio reforma da 2017 wlis cvlilebebi 

saqarTvelos konstituciaSi 
 
sainteresoa, mokled aRiniSnos 2017 wels ganxorcielebuli 

sakonstitucio reformis Sesaxeb.  
2017 wels dRis wesrigSi dadga saqarTvelos konstituciis 

moqmedi redaqciis Tvisobrivi gadasinjvis sakiTxi rogorc 
Sinaarsobrivi, ise teqnikuri TvalsazrisiT.1369 konstituciis 
xarvezebis aRmosafxvrelad da konstituciis daxvewili redaqciis 
SesamuSaveblad, saqarTvelos parlamentis dadgenilebiT Seiqmna 
saxelmwifo sakonstitucio komisia, romelsac parlamentis mier 
ganesazRvra ori ZiriTadi mizani: 

a) konstituciis sruli Sesabamisobis uzrunvelyofa 
konstituciuri samarTlis fundamentur principebTan; 

b) qveynis grZelvadiani demokratiuli ganviTarebis 
interesis Sesabamisi konstituciuri sistemis 
Camoyalibeba.1370  
saxelmwifo sakonstitucio komisiam SeimuSava saqarTvelos 

konstituciis axali redaqcia.1371 aRsaniSnavia, rom saqarTvelos 

                                                           
1364 ix. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 24 oqtombris 
№1/2/519 gadawyvetileba, II.p.2. 
1365 ix. kublaSvili, ZiriTadi uflebebi, 2008, gv. 168.  
1366 iqve.  
1367 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 292. 
1368 am sakiTxTan dakavSirebiT dawvrilebiT ix.: kublaSvili, ZiriTadi uflebebi, 
2008, gv. 168.  
1369 ix. https://info.parliament.ge/file/1/BillReviewContent/149115, ukanasknelad 
gadamowmebulia 17.07.2018.  
1370 iqve.  
1371 ix. https://info.parliament.ge/file/1/BillReviewContent/161170, ukanasknelad 
gadamowmebulia 17.07.2018.  

https://info.parliament.ge/file/1/BillReviewContent/149115
https://info.parliament.ge/file/1/BillReviewContent/161170
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konstituciuri kanonis mesame muxlis meore punqtis Tanaxmad, 
saqarTvelos konstituciis axali redaqcia amoqmedda 2018 wlis 
saprezidento arCevnebSi1372 gamarjvebuli kandidatis mier 
saprezidento ficis dadebisTanave.1373 

qveynis ZiriTadi kanonis aRniSnuli fundamenturi 
gadasinjvis safuZvelze Camoyalibda konstituciis zemoT 
ganxiluli me-12 da me-15 muxlebi.1374  

sainteresoa aRniSnuli cvlilebebis mokle mimoxilva. 
moqmedi konstituciis me-12 muxliT daculi pirovnebis 

Tavisufali ganviTarebis ufleba gaTvaliswinebuli iyo  
konstituciis Zveli redaqciis me-16 muxlSi. amasTan, norma ar 
Secvlila. Sesabamisad, konstituciis axali redaqciis mixedviTac, 
„yvelas aqvs sakuTari pirovnebis Tavisufali ganviTarebis 
ufleba”.1375 

rac Seexeba moqmedi konstituciis me-15 muxliT dacul im 
ZiriTad uflebebs, romlebic kvlevis sagans warmoadgens, 
konstituciis Zveli redaqciis me-20 muxliT iyo garantirebuli.1376 
aRniSnuli muxlis mixedviT, „yoveli adamianis piradi cxovreba, 
piradi saqmianobis adgili, piradi Canaweri, mimowera, saubari 
satelefono da sxva saxis teqnikuri saSualebiT, agreTve 
teqnikuri saSualebebiT miRebuli Setyobinebani xelSeuxebelia. 
aRniSnuli uflebebis SezRudva daiSveba sasamarTlos 
gadawyvetilebiT an mis gareSec, kanoniT gaTvaliswinebuli 
gadaudebeli aucileblobisas”.  

aRsaniSnavia, rom konstituciis axali redaqcia, Zvelisgan 
gansxvavebiT, dacul uflebaTa CamonaTvalSi calke ar gamoyofs 
satelefono saubris xelSeuxeblobas, aramed ganazogadebs. 
konstituciis axali redaqciis me-15 muxlis meore punqtSi 
arsebuli termini _ komunikacia, rogorc ukve aRiniSna, moicavs 
satelefono saubars. amasTanave, ganmartebiTi baraTi saqarTvelos 

                                                                                                                                                                          
Tumca, unda aRiniSnos, rom saxelmwifo sakonstitucio komisiis mier 
SemuSavebul da parlamentis mier damtkicebul „saqarTvelos konstituciaSi 
cvlilebis Setanis Sesaxeb” saqarTvelos konstituciur kanonSi mogvianebiT, 
2017 wlis 6 oqtombris veneciis komisiis saboloo daskvnis damtkicebis Semdeg, 
Sevida garkveuli cvlilebebi. aRniSnulis mizans warmoadgenda veneciis 
komisiis mier gamoTqmuli rekomendaciebis asaxva saqarTvelos konstituciis 
axal redaqciaSi. ix.: ganmartebiTi baraTi: 

https://info.parliament.ge/file/1/BillReviewContent/162584, ukanasknelad gadamowmebulia 
17.07.2018.     
sabolood, saqarTvelos parlamentma mesame mosmeniT daamtkica saqarTvelos 
konstituciis axali redaqcia. ix.  
https://info.parliament.ge/file/1/BillReviewContent/179591,  ukanasknelad gadamowmebulia 
17.07.2018. 
1372 2018 wlis Semodgoma. 
1373ix.  https://info.parliament.ge/file/1/BillReviewContent/161170, ukanasknelad 
gadamowmebulia 17.07.2018.     
1374 ix. https://info.parliament.ge/file/1/BillReviewContent/149115, ukanasknelad 
gadamowmebulia 17.07.2018.     
1375 ix. https://info.parliament.ge/file/1/BillReviewContent/179591, ukanasknelad 
gadamowmebulia 17.07.2018.     
1376 iqve.  

https://info.parliament.ge/file/1/BillReviewContent/162584
https://info.parliament.ge/file/1/BillReviewContent/179591
https://info.parliament.ge/file/1/BillReviewContent/161170
https://info.parliament.ge/file/1/BillReviewContent/149115
https://info.parliament.ge/file/1/BillReviewContent/179591
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konstituciuri kanonis proeqtze „saqarTvelos konstituciaSi 
cvlilebis Setanis Sesaxeb” miuTiTebs, rom „piradi sivrce da 
komunikacia srulad moicavs adamianis Tavisuflebis im aspeqtebs, 
romlebic saWiroebs dacvas konstituciis mocemuli muxliT”.1377  

amasTan, konstituciis Zveli redaqciisgan gansxvavebiT, 
moqmedi redaqciis me-15 muxlSi dakonkretebulia am muxliT 
dacul uflebaTa SezRudvis legitimuri miznebi, kerZod, 
demokratiul sazogadoebaSi aucilebeli saxelmwifo an 
sazogadoebrivi usafrTxoebis uzrunvelyofa an sxvaTa uflebebis 
dacva.1378 aRniSnuli ki uzrunvelyofs am uflebebis dacvis 
konstituciuri standartis amaRlebas.1379 

xazi unda gaesvas im garemoebas, rom konstituciis moqmedi 
redaqcia me-15 muxlSi calke gamoyofs da SezRudvis gansxvavebul 
reJims awesebs, erTi mxriv, piradi da ojaxuri cxovrebis 
xelSeuxeblobisTvis da, meore mxriv, adamianis piradi sivrcisa 
da komunikaciis xelSeuxeblobisTvis.1380 am ukanaskneli uflebis 
SezRudvis winapirobad, kanonis Sesabamisad, demokratiul 
sazogadoebaSi aucilebeli saxelmwifo an sazogadoebrivi 
usafrTxoebis uzrunvelyofis an sxvaTa uflebebis dacvis miznis 
garda, konstituciis axali redaqcia gansazRvravs sasamarTlos 
gadawyvetilebas an mis gareSec, kanoniT gaTvaliswinebuli 
gadaudebeli aucileblobis SemTxvevas.  

rac Seexeba gadaudebeli aucileblobis SemTxvevas, unda 
aRiniSnos, rom konstituciis axali redaqciiT ukve konstituciis 
doneze dgindeba gadaudebeli aucileblobisas SezRudvis 
kanonierebis post faqtum sasamarTlo gadamowmebis moTxovna.1381 

 
4.4. Sejameba 

 
piradi cxovrebisa da piradi komunikaciis xelSeuxebloba, 

rogorc ukve aRiniSna, araerTi saerTaSoriso aqtiTaa daculi da 
garantirebulia saqarTvelos konstituciiTac. amasTan, 
gansakuTrebul dacvas eqvemdebareba piradi cxovrebis ZiriTadi, 
intimuri sfero, rogorc misi arsebiTi da centraluri nawili. 
sakonstitucio sasamarTlom daadgina, rom „piradi cxovrebis 
ZiriTadi sfero _ adamianis intimuri, seqsualuri urTierTobebi, 
ojaxuri cxovreba, misi Cvevebi, moZRvrisTvis aRsarebisas 
mindobili informacia, samedicino gamokvlevebis Sedegebi, 
adamianis emociebi da grZnobebi, maTi privatul sferoSi 

                                                           
1377 ix. https://info.parliament.ge/file/1/BillReviewContent/149115,ukanasknelad 
gadamowmebulia 17.07.2018.  
1378 iqve.  
1379 iqve.  
1380 ix. https://info.parliament.ge/file/1/BillReviewContent/168935, ukanasknelad 
gadamowmebulia 17.07.2018. 
1381 ix. https://info.parliament.ge/file/1/BillReviewContent/149115,ukanasknelad 
gadamowmebulia 17.07.2018.   

https://info.parliament.ge/file/1/BillReviewContent/149115
https://info.parliament.ge/file/1/BillReviewContent/168935
https://info.parliament.ge/file/1/BillReviewContent/149115
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gamoxatvis formebi unda iyos gansakuTrebulad daculi 
saxelmwifosa da nebismieri mesame piris zedamxedvelobisagan”.1382 

piradi cxovrebisa da piradi komunikaciis xelSeuxeblobis 
uflebis SezRudvisas gansakuTrebuli mniSvneloba eniWeba 
Tanazomierebis princips, rac gulisxmobs, rom am uflebebSi 
Careva unda emsaxurebodes legitimur mizans da unda iyos am 
legitimuri miznis misaRwevad aucilebeli, gamosadegi da misi 
Sesabamisi.  

piradi cxovrebisa da piradi komunikaciis xelSeuxeblobis 
uflebaTa SezRudva xorcieldeba faruli sagamoZiebo 
RonisZiebebis safuZvelze, maT Sorisaa satelefono komunikaciis 
faruli miyuradeba da Cawera. am sagamoZiebo RonisZiebis faruli 
xasiaTidan warmoiSoba saxelmwifos mxridan uflebamosilebis 
borotad gamoyenebis riski, amitom saWiroa kanonmdeblobaSi 
arsebobdes dacvis efeqtiani meqanizmi.  

konstituciiT garantirebulia mTeli rigi samarTlebrivi 
dacvis RonisZiebebi, maT Sorisaa sasamarTlo kontroli. 
amasTanave, rogorc aRiniSna, konstituciis axali redaqciiT 
konstituciis doneze dadginda gadaudebeli aucileblobis post 
faqtum sasamarTlo gadamowmebis moTxovna. Tumca, konstituciiT 
garantirebuli sasamarTlo kontrolis arseboba araa sakmarisi 
berketi samarTlebrivi saxelmwifosTvis sasurveli Sedegis 
misaRwevad. gadamwyveti roli eniWeba Sesabamis, konkretul 
sakanonmdeblo regulacias. kvlevis momdevno Tavi eZRvneba 
swored satelefono saubris faruli miyuradebis konkretul, 
sisxlis saproceso samarTlebriv regulirebas. 

 
 

5. satelefono saubris faruli miyuradebis instituti 
sisxlis samarTlis saproceso kodeqsSi 

 
sisxlis samarTlis saproceso kodeqsi daculad acxadebs 

piradi komunikaciis xelSeuxeblobas. kerZod, sssk-is me-7 muxlis 
pirveli nawilis Tanaxmad, „gamoZiebis procesSi mxares ar aqvs 
ufleba, TviTneburad da ukanonod Caerios sxvis pirad 
cxovrebaSi. kerZo sakuTrebis an sxva mflobelobis da nebismieri 
saSualebiT ganxorcielebuli kerZo komunikaciis xelSeuxebloba 
garantirebulia kanoniT”. piradi komunikaciis xelSeuxeblobisa 
da piradi cxovrebis dacvis aRniSnuli principi miekuTvneba 
konstituciuri principebis kategorias da, rogorc TumaniSvili 
aRniSnavs, is konstituciis Sesabamisi normebidan gadmotanilia 
sssk-is calkeul muxlebSi.1383  

piradi cxovrebis xelSeuxeblobis erT-erTi ZiriTadi sfero 
swored piradi komunikaciis konfidencialurobaa, romelic 
uzrunvelyofs gamoxatvis Tavisuflebas, icavs adamians 
komunikaciis miyuradebisa da monitoringisagan, satelefono Tu 
                                                           
1382 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba. 
1383 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 64. 
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ukabelo kavSirurTierTobis miyuradeba-Cawerisa da eleqtronuli 
komunikaciis xelmisawvdomobisagan.1384 sssk-is me-7 muxlis 
komentirebisas termini „komunikaciis xelSeuxebloba“ ganimarteba, 
rogorc komunikaciis dacva gareSe pirebis arasasurveli 
monawileobisgan; is uzrunvelyofs nebismieri saxis monacemebis 
xelSeuxeblobas, romelTa gadacema, Senaxva da generireba xdeba 
kavSirgabmulobis saSualebis an kompiuteruli sistemis 
meSveobiT.1385 aq igulisxmeba monacemebi Semavali da gamavali 
signalebis Sesaxeb, safosto, satelegrafo Setyobinebebi, 
mesijebi, eleqtronuli fosta, komunikacia socialuri qselis 
gamoyenebiT (mag.: facebook, viber, whatsapp, skype, twitter), 
internetaqtivobis  istoria.1386 Sesabamisad, sssk-iT daculia 
rogorc Sinaarsi, aseve komunikaciis arsebobis faqtis, misi 
xangrZlivobis, TariRisa da sixSiris, adgilmdebareobis, 
kontaqtebisa Tu eleqtronuli sakomunikacio qselebis 
momxmareblebis Sesaxeb informacia.1387  

aqedan gamomdinare, sssk-is me-7 muxli icavs nebismieri 
saSualebiT ganxorcielebuli kerZo komunikaciis 
xelSeuxeblobas, rac gulisxmobs rogorc satelefono, verbalur, 
aseve werilobiT komunikacias da komunikacias Jestikulaciis 
meSveobiTac.1388   

rac Seexeba uSualod kvlevis sagans, satelefono saubarsa 
da misi saidumloebis darRvevas, evropulma sasamarTlom1389 
daadgina, rom „satelefono saubrebis mosmena, sxvagvari 
miyuradeba piradi cxovrebisa da mimoweris uflebis 
gansakuTrebiT mniSvnelovani SezRudvaa da amitom unda 
emyarebodes kanons, romelic gansakuTrebiT zustia. 
mniSvnelovania zusti da detaluri wesebis arseboba am sakiTxze, 
gansakuTrebiT imis gaTvaliswinebiT, rom teqnologia, romelic 
SeiZleba gamoyenebul iqnes, ganuwyvetliv viTardeba”1390.  

saqarTvelos sakonstitucio sasamarTlos Tavis 
gadawyvetilebaSi mohyavs citata evrosasamarTlos 
gadawyvetilebidan, romlis mixedviTac „mosmenebi da satelefono 
saubrebze kontrolis sxva formebi warmoadgenen piradi 
cxovrebisa da korespondenciis TavisuflebaSi seriozul Carevas, 
amitom unda efuZnebodnen kanons, romelic am nawilSi unda iyos 
gansakuTrebiT zusti” („kopi Sveicariis winaaRmdeg”, 1998 wlis 25 
marti, p.72).1391 

                                                           
1384 ix. fafiaSvili l., wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 67.   
1385 iqve, gv. 66. 
1386 iqve.   
1387 iqve.  
1388 iqve.  
1389 saqmeebSi _ KKruslin v. France da Huvig v. France.  
1390 ix. adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali, 
2004, gv. 278, citirebuli: turava, wignSi _ danaSauli adamianis winaaRmdeg (red. 
gamyreliZe, o.) 2008, gv. 383.  
1391 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.13. 
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saqarTvelos sisxlis samarTlis saproceso kodeqsi 
gansakuTrebuli sizustiT gansazRvravs satelefono saubris 
faruli miyuradebisa da Caweris, rogorc faruli sagamoZiebo 
RonisZiebis, kanoniT dadgenili SezRudvis pirobebs. aRniSnuli 
wesebi mocemulia sssk-is 1431 – 14310 muxlebSi. 

sssk-is 1431 muxli gansazRvravs faruli sagamoZiebo 
moqmedebebis saxeebs. es CamonaTvali amomwuravia. am muxlis 
pirveli nawilis „a” qvepunqtis Tanaxmad, farul sagamoZiebo 
moqmedebas warmoadgens satelefono komunikaciis faruli 
miyuradeba da Cawera. es faruli sagamoZiebo moqmedeba moicavs 
satelefono saubris farul miyuradebasa da Caweras. 

aRsaniSnavia, rom, zogadad, satelefono da sxva saxis 
teqnikuri saSualebebiT warmoebuli Setyobinebis xelSeuxeblobis 
uflebis SemzRudveli normebisadmi moTxovnebi, sxva normebis 
konstituciurobis SefasebasTan SedarebiT, gacilebiT mkacria.1392 
aRniSnuli literaturaSi aixsneba ramdenime ZiriTadi faqtoriT, 
esenia: 

1. uflebaSi Carevis buneba, rac gulisxmobs, rom 
satelefono saubris faruli miyuradeba da Cawera tardeba 
farulad. Sesabamisad, adresatma ar icis misi misamarTiT am 
RonisZiebis Catarebis Sesaxeb;  

2. piri ar monawileobs im sasamarTlo procesSi, 
romelzec unda gadawydes mis mimarT faruli sagamoZiebo 
RonisZiebis Catarebis sakiTxi. Sesabamisad, man araferi icis am 
RonisZiebis safuZvlianobasa da kanonierebaze; amdenad, igi 
moklebulia SesaZleblobas, Tavidan aicilos saxelmwifos 
mxridan SesaZlo aramarTlzomieri Careva;  

3. garTulebulia e.w. „mesame pirTa” interesebis 
adekvaturi dacva. aq saubaria im pirebze, romelTa mimarTac 
uSualod ar tardeba satelefono saubris faruli miyuradeba da 
Cawera, Tumca isini faruli miyuradebis obieqtebi gaxdnen 
faruli sagamoZiebo RonisZiebis obieqtTan satelefono kavSiris 
gamo. aRsaniSnavia, rom es e.w. „mesame pirebi” saxelmwifos mxridan 
kontrolsa da farul miyuradebas saerTod ar moelian da arc 
Tavis dacva SeuZliaT.1393 

am ZiriTadi garemoebebis gaTvaliswinebiT, aucilebelia, 
kanonSi zedmiwevniT detalurad, cxadad da mkafiod iyos 
mocemuli uflebaSi Carevis konkretuli mizani, safuZvlebi da 
winapirobebi. rogorc sakonstitucio sasamarTlo 2007 wlis 26 
dekembris gadawyvetilebaSi aRniSnavs, „daculi sferos 
gansakuTrebuloba da uflebaSi Carevis forma ganapirobebs 
kanonisadmi Semdeg damatebiT moTxovnebsac: a) mocemul 

                                                           
1392 ix. tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
202.  
1393 ix.: tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis 
da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, 
gv. 202-203; Sead. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 
dekembris №1/3/407 gadawyvetileba, II.p.13. 
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SemTxvevaSi kanonis sizuste, ganWvretadoba da xelmisawvdomoba 
moicavs im aucilebel pirobasac, rom uflebis SezRudvaze 
uflebamosili pirebis dasaSvebi moqmedebis farglebi iyos 
konkretuli, gasagebi, mkafio. [.. .] b) kanonis gansazRvrulobas 
aseve Zalze didi mniSvneloba aqvs sasamarTlo kontrolis 
drouli da efeqturi ganxorcielebisaTvis. moqalaqeebma zustad 
unda icodnen ra SemTxvevebSi, romeli konkretuli pirobis Tu 
garemoebis gamo SeiZleba dairRves maTi ufleba da, Sesabamisad, 
unda SeZlon, isargeblon sasamarTlosadmi mimarTvis uflebiT, 
rasac arsebiTi da gadamwyveti mniSvneloba aqvs uflebis sruli 
dacvisTvis”.1394 

saWiroa, winamdebare kvlevaSi detalurad iqnes ganxiluli 
satelefono saubris faruli miyuradebisa da Caweris rogorc 
materialuri, ise formaluri (proceduruli) saproceso 
samarTlebrivi winapirobebi.  

 
  

5.1. satelefono saubris faruli miyuradebisa da Caweris 
materialuri winapirobebi 

 
5.1.1. danaSaulis SemadgenlobaTa CamonaTvali 

 
sssk-is 1432 muxlis pirveli nawilis Sesabamisad, 

satelefono saubris faruli miyuradeba da Cawera SesaZlebelia 
mxolod am kodeqsis 1433 muxlis me-2 nawilis „a” qvepunqtiT 
gaTvaliswinebul danaSaulTa gamoZiebisas. aRniSnuli normis 
mixedviT, faruli sagamoZiebo moqmedeba dasaSvebia Tuki gamoZieba 
dawyebulia an/da sisxlissamarTlebrivi devna xorcieldeba 
ganzraxi mZime an/da gansakuTrebiT mZime danaSaulebze an sisxlis 
samarTlis kodeqsiT gaTvaliswinebul konkretul danaSaulebze. 
am konkretul danaSaulTa CamonaTvals Seicavs sssk-is 1433 
muxlis me-2 nawilis „a” qvepunqti, esenia:  

- 117-e muxlis pirveli nawili _ janmrTelobis 
ganzrax mZime dazianeba, 

- 134-e muxli _ adamianis organos, organos nawilis 
an qsovilis aRebis iZuleba,  

- 139-e muxlis me-2 nawili _ sqesobrivi kavSiris, 
mamaTmavlobis, lesboselobis an sxvagvari seqsualuri 
kontaqtis iZuleba saxelgamtexi cnobis gaxmaurebis an 
qonebrivi dazianebis muqariT, anda materialuri, 
samsaxurebrivi an sxvagvari damokidebulebis gamoyenebiT, 
Cadenili arasrulwlovnis mimarT, 

- 140-e da 141-e muxlebi _ sqesobrivi kavSiri an 
seqsualuri xasiaTis sxvagvari moqmedeba Teqvsmeti wlis 
asaks miuRwevelTan; garyvnili qmedeba,   

                                                           
1394 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.14.  
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- 143-e muxlis pirveli nawili _ Tavisuflebis 
ukanono aRkveTa, 

- 1433 muxlis pirveli nawili _ winaswari SecnobiT 
am kodeqsis 1431 da 1432 muxlebiT gaTvaliswinebuli 
danaSaulis msxverplis an dazaralebuli piris iseTi 
momsaxurebiT sargebloba, romelic amave kodeqsis 1431 
muxlis Tanaxmad warmoadgens eqspluatacias,  

- 180-e muxlis pirveli nawili _ TaRliToba, 
- 181-e muxlis pirveli nawili _ gamoZalva, 
- 186-e muxlis me-2 nawili _ winaswari SecnobiT 

danaSaulebrivi gziT mopovebuli qonebiT sargebloba, 
qonebis SeZena, floba an gasaReba, Cadenili: 

a) winaswari SeTanxmebiT jgufis mier, 
b) araerTgzis, 
g) avtomobilis mimarT, 
d) didi odenobiT,  
e) imis mier, vinc orjer an metjer iyo 

nasamarTlevi sxvisi moZravi nivTis marTlsawinaaRmdego 
misakuTrebisaTvis an gamoZalvisaTvis. 

- 187-e muxlis me-2 nawili _  sxvisi nivTis 
dazianeba an ganadgureba, ramac mniSnelovani ziani 
gamoiwvia, Cadenili cecxlis wakidebiT, afeTqebiT an sxva 
sayovelTaod saSiSi saSualebiT, 

- 198-e muxlis pirveli nawili _ adamianis 
sicocxlisaTvis an janmrTelobisaTvis saSiSi produqciis 
damzadeba, Semotana an realizacia anda aseT produqciaze 
etiketis ukanonod gamoyeneba,  

- 210-e muxlis pirveli nawili _ yalbi sakredito 
an saangariSsworebo baraTis, sxva sagadasaxado dokumentis 
an qonebrivi uflebamosilebis damadasturebeli iseTi 
dokumentis damzadeba an SeZena gasaRebis an gamoyenebis 
mizniT, gasaReba an gamoyeneba, romelic ar aris fasiani 
qaRaldi,  

- 253-e muxlis pirveli nawili _ prostituciaSi 
Cabma ZaladobiT, Zaladobis an qonebis ganadgurebis 
muqariT, SantaJiT an motyuebiT, 

- 254-e muxlis pirveli da me-2 nawilebi1395 _ piris 
prostituciaze dayolieba an/da sxva iseTi araZaladobrivi 
qmedebis ganxorcieleba, romelic xels uwyobs piris 
prostituciaSi monawileobas; prostituciisaTvis adgilis 
an sacxovreblis gadacema, 

- 2551 muxli _ arasrulwlovanis Cabma 
pornografiuli nawarmoebis an pornografiuli xasiaTis 
sxva sagnis ukanonod damzadebasa da gasaRebaSi, 

                                                           
1395 aRniSnuli Semadgenloba am muxls daemata 2018 wlis 17 maiss miRebuli 
kanonis (№2355-IIs) safuZvelze, ix. 
https://matsne.gov.ge/ka/document/view/4198982#DOCUMENT:1 ukanasknelad 
gadamowmebulia 14.08.2018 

https://matsne.gov.ge/ka/document/view/4198982#DOCUMENT:1
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- 2594 muxli _ Zeglebis, arqeologiuri obieqtebis 
an saqarTvelos kanonmdeblobiT gaTvaliswinebuli sxva 
kulturuli faseulobebis saqarTvelodan unebarTvo gatana, 

- 284-e muxli _kompiuterul sistemaSi unebarTvo 
SeRweva, 

- 285-e muxlis pirveli nawili _ kompiuteruli 
programis an/da sxva mowyobilobis, agreTve kompiuterul 
sistemaSi SeRwevisaTvis saWiro parolis, daSvebis kodis an 
sxva msgavsi monacemis unebarTvo damzadeba, Senaxva, gayidva, 
gavrceleba an xelmisawvdomobis sxvagvari uzrunvelyofa am 
TaviTa da am kodeqsis 158-e an 159-e muxliT 
gaTvaliswinebuli danaSaulis Cadenis mizniT,  

- 286-e muxli _ kompiuteruli monacemis an/da 
kompiuteruli sistemis xelyofa, 

- 287-e muxli _ samuSaos warmoebisas garemos 
dacvis wesis darRveva, 

- 288-e muxlis pirveli da meore nawilebi _ 
toqsikuri, baqteriologiuri, qimiuri an garemosaTvis saSiSi 
sxva nivTierebisadmi an narCenisadmi mopyrobis wesis 
darRveva misi warmoebis, transportirebis, ganTavsebis, 
Senaxvis, Camarxvis an gamoyenebis dros, rasac SeeZlo 
gamoewvia adamianis janmrTelobis an garemos arsebiTi 
dazianeba an sxva mZime Sedegi; igive qmedeba, ramac gamoiwvia 
garemos dabinZureba, mowamvla an dasnebovneba, an adamianis 
janmrTelobis dazianeba, anda cxovelTa an mcenareuli 
samyaros masobrivi ganadgureba, agreTve Cadenili sagangebo 
ekologiuri mdgomareobis dros an ekologiuri ubedurebis 
zonaSi, 

- 289-e muxli _ mikrobiologiuri an sxva 
biologiuri agentisadmi an toqsinisadmi mopyrobis wesis 
darRveva, 

- 290-e muxli _ veterinariis sferoSi saqarTvelos 
kanonmdeblobis darRveva, 

- 292-e _ 303-e muxlebi _ wylis dabinZureba; zRvis 
dabinZureba; adamianis janmrTelobisaTvis an zRvis cocxali 
organizmisaTvis mavne nivTierebis anda sxva narCenis an 
masalis zRvaSi Cayris Sesaxeb Seutyobinebloba im 
Tanamdebobis piris mier, romelsac es evaleba; atmosferuli 
haeris dabinZureba; saqarTvelos kontinenturi Selfis, 
teritoriuli wylebis an gansakuTrebuli ekonomikuri zonis 
kanonmdeblobis darRveva; miwis gauvargiseba; wiaRiseulis 
gamoyenebis an dacvis wesis darRveva; wiaRiT ukanonod 
sargebloba; ukanono TevzWera; ukanono nadiroba; 
saqarTvelos „wiTel nusxaSi” Setanili, gadaSenebis 
safrTxis winaSe myofi gareuli cxovelis an veluri 
mcenaris adgilsamyoflis moSla; xe-buCqnaris ukanonod 
gaCexva,  

- 304-e muxlis pirveli nawili _ tyis an nargavis 
dazianeba an ganadgureba cecxlTan an mometebuli safrTxis 
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wyarosTan gaufrTxilebeli mopyrobiT, anda misi 
dabinZureba mavne nivTierebiT, 

- 305-e muxli _ daculi teritoriis reJimis 
darRveva, 

- 306-e muxli _ saqmianobis ganxorcieleba garemoze 
zemoqmedebis nebarTvis gareSe,  

- 3061 muxli _ garemosdacviTi Sefasebis kodeqsiT 
gaTvaliswinebuli saqmianobis skriningis gadawyvetilebis an 
garemosdacviTi gadawyvetilebis  gareSe ganxorcieleba;1396   

- 318-e muxlis pirveli nawili _ saqarTvelos 
dasustebis mizniT saxelmwifo an sxva sawarmos, 
dawesebulebis, organizaciis an samsaxuris normaluri 
funqcionirebisaTvis xelis SeSla, 

- 3221 muxlis pirveli da me-2 nawilebi _ ucxo 
qveynis moqalaqis an moqalaqeobis armqone piris okupirebul 
teritoriebze Sesvla „okupirebuli teritoriebis Sesaxeb” 
saqarTvelos kanoniT dadgenili wesis darRveviT; igive 
qmedeba, Cadenili: 

a) jgufurad; 
b) araerTgzis; 
g) ZaladobiT an Zaladobis muqariT; 
d) aseTi danaSaulisTvis msjavrdebuli mier. 

- 340-e muxli _ kanoniT akrZaluli saCuqris miReba, 
- 341-e muxli _ samsaxurebrivi siyalbe. 

aRsaniSnavia, rom danaSaulis konkretul SemadgenlobaTa 
aRniSnuli siiTi CamonaTvali amomwuravia. ssk-iT 
gaTvaliswinebul sxva naklebad mZime kategoriis danaSaulTa 
saqmeebze satelefono saubris faruli miyuradeba da Cawera 
dauSvebelia.1397 

 
5.1.2. dasabuTebuli varaudi 

 
satelefono saubris faruli miyuradebisa da CawerisTvis 

aucilebeli materialuri winapirobaa dasabuTebuli varaudis 
arseboba, rom pirs, romlis mimarTac unda Catardes faruli 
sagamoZiebo moqmedeba, Cadenili aqvs sssk-is 1433 muxlis meore 
nawilis „a” qvepunqtiT gaTvaliswinebuli romelime danaSauli 
(„danaSaulTan pirdapir kavSirSi myofi piri”), an piri iRebs an 
gadascems danaSaulTan pirdapir kavSirSi myofi pirisaTvis 
gankuTvnil an misgan momdinare informacias, an danaSaulTan 
pirdapir kavSirSi myofi piri iyenebs piris sakomunikacio 
saSualebebs (sssk-is 1433 muxlis meore nawilis „b” qvepunqti). 

                                                           
1396 aRniSnuli Semadgenloba am muxls daemata 2017 wlis 1 ivniss miRebuli 
kanonis (№911-IIs) safuZvelze, ix. 
https://matsne.gov.ge/ka/document/view/3683198#DOCUMENT:1; ukanasknelad 
gadamowmebulia 18.07.2018. 
1397 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 428.  

https://matsne.gov.ge/ka/document/view/3683198#DOCUMENT:1
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kanonis moTxovnis Tanaxmad, ubralo eWvi faruli 
sagamoZiebo moqmedebis CatarebisTvis araa sakmarisi, aucilebelia 
dasabuTebuli varaudis standartis arseboba. dasabuTebuli 
varaudi ki, sssk-is me-3 muxlis me-11-e nawilis Tanaxmad,faqtebis an 
informaciis erTobliobaa, romelic mocemuli sisxlis samarTlis 
saqmis garemoebaTa erTobliobiT daakmayofilebda obieqtur pirs, 
raTa daeskvna piris mier danaSaulis SesaZlo Cadena. kanoni iqve 
ganmartavs, rom dasabuTebuli varaudi warmoadgens am kodeqsiT 
pirdapir gaTvaliswinebuli sagamoZiebo moqmedebis CatarebisTvis 
an/da aRkveTis RonisZiebis gamoyenebisTvis gaTvaliswinebul 
mtkicebulebiT standarts.  

aRsaniSnavia, rom dasabuTebuli varaudis standartis 
dasakmayofileblad saWiroa misi arsebobis dasabuTeba 
mtkicebulebebiT da ara mxolod faqtebis, garemoebebis 
moSveliebiT.1398 aseT mtkicebulebebSi igulisxmeba, mag., 
sagamoZiebo moqmedebis  oqmi, mowmeTa Cvenebebi, farul sagamoZiebo 
moqmedebaTa masalebi.1399 

rogorc ukve aRiniSna, dasabuTebuli varaudis standarti 
faruli sagamoZiebo moqmedebis Catarebis materialuri 
winapirobaa; sxvagvarad rom iTqvas, am moqmedebis Catarebis 
mizanSewonilobis Sinaarsobrivi aspeqti1400. saboloo jamSi, es 
standarti warmoadgens adamianis uflebaTa konstituciiT dacul 
sferoSi Carevis gamamarTlebel safuZvels.1401 

 
 

5.1.3. Tanazomierebis principi 
 

saqarTvelos sakonstitucio sasamarTlom gansazRvra, rom 
„uflebaSi nebismieri Careva unda emsaxurebodes konstituciur 
miznebs, iyos aucilebeli da warmoadgendes am miznebis miRwevis 
proporciul saSualebas”.1402 sakonstitucio sasamarTlos es 
mowodeba asaxulia sisxlis samarTlis saproceso kodeqsSi, 
romlis 1432 muxli faruli sagamoZiebo moqmedebis CatarebisTvis 
SemzRudvel principad gansazRvravs Tanazomierebis princips. 
kerZod, aRniSnuli normis Tanaxmad, faruli sagamoZiebo moqmedeba 
tardeba mxolod im SemTxvevaSi, Tu misi Catareba 
gaTvaliswinebulia am kodeqsiT da is aucilebelia demokratiul 
sazogadoebaSi legitimuri miznis misaRwevad; legitimur mizans 
ki, rogorc amas kanoni gansazRvravs, warmoadgens: 

- erovnuli uSiSroebis an sazogadoebrivi 
usafrTxoebis uzrunvelyofa, 

- uwesrigobis an danaSaulis Cadenis Tavidan 
acileba, 

                                                           
1398 iqve, gv. 434. 
1399 iqve.  
1400 iqve.  
1401 iqve.  
1402 ix. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 29 Tebervlis 
№2/1/484 gadawyvetileba, II.p.9. 
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- qveynis ekonomikuri keTildReobis interesebi,  
- sxva pirTa uflebebisa da Tavisuflebebis dacva.  

amasTan, yovel konkretul SemTxvevaze arsebiTi msjelobisas 
unda Sefasdes, Tu ra moiazreba TiToeul am mizanSi.1403 

aRsaniSnavia, rom sssk-is 1432 muxlis meore nawilSi 
Camoyalibebuli legitimuri miznis gansazRvreba Seesabameba da 
TiTqmis identuricaa adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis evropuli konvenciis me-8 muxlis 
formulirebisa, romlis Tanaxmadac, piradi da ojaxuri 
cxovrebis, sacxovreblisa da mimoweris xelSeuvalobis uflebaTa 
ganxorcielebaSi „dauSvebelia [.. .] sajaro xelisuflebis Careva, 
garda iseTi SemTxvevisa, rodesac aseTi Careva xorcieldeba 
kanonis Sesabamisad da aucilebelia demokratiul sazogadoebaSi 
erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis an qveynis 
ekonomikuri keTildReobis interesebisaTvis, uwesrigobis an 
danaSaulis Tavidan asacileblad, janmrTelobis an moralis Tu 
sxvaTa uflebaTa da TavisuflebaTa dasacavad”.1404  

unda aRiniSnos, rom faruli sagamoZiebo RonisZiebis 
CatarebisTvis legitimuri miznis CamonaTvalSi iseTi 
komponentebis arseboba, rogorebicaa sazogadoebrivi 
usafrTxoebis uzrunvelyofa da danaSaulis Cadenis Tavidan 
acileba, garkveul kiTxvas badebs. erTi SexedviT, SeuTavsebeli 
unda iyos prevenciuli xasiaTis miznebis sssk-Si arseboba. 
realuri xom araa kvlevaSi zemoT ukve ganxiluli riskebi, 
romlebic ukavSirdeba sisxlis samarTlis procesis 
„usafrTxoebis, dazvervis”1405 anda „sapolicio 
uflebamosilebiT”1406 aRWurvas? Tumca, es ase ar aris. sssk-Si 
arsebuli faruli sagamoZiebo RonisZieba ver iqneba verc 
sapolicio da verc wminda prevenciuli RonisZieba, radgan misi 
Catareba unda akmayofilebdes kodeqsiT dadgenil mTel rig 
materialur da formalur (procedurul) winapirobebs. 
magaliTisTvis, upirveles yovlisa, aRsaniSnavia zemoT ukve 
ganxiluli garemoeba, rom sssk-is 1433 muxlis meore nawilis 
Sesabamisad, faruli sagamoZiebo moqmedebis Casatareblad 
aucilebelia, rom danaSaulTa konkretul Semadgenlobebze 
dawyebuli iyos gamoZieba an/da sisxlissamarTlebrivi devna.  

sagamoZiebo RonisZiebis Catareba ar gamoricxavs, rom is ar 
emsaxureba sazogadoebrivi usafrTxoebis uzrunvelyofasa da 
danaSaulis Cadenis Tavidan acilebasac; kanonis es Canaweri, 
vfiqrob, ufro xazs usvams faruli sagamoZiebo RonisZiebebis 

                                                           
1403 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 434, 
1404 ix. kobaxiZe, muxli 20 _ piradi cxovrebis da piradi komunikaciis 
xelSeuvaloba, wignSi: saqarTvelos konstituciis komentari, 2013, gv. 178, 191-192. 
aRniSnulTan dakavSirebiT ix. zemoT,  Tavi II, qveTavi 4.2.3..   
1405 ix. Paeffgen, StV 2002, 336-341. 
1406 ix. Paeffgen, GA 2003, 652.  
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samarTlebrivi bunebis Taviseburebas, maT operatiul da 
proaqtiur1407 xasiaTs.      

legitimuri miznis ganmartebis Semdeg sssk-i gansazRvravs 
faruli sagamoZiebo moqmedebis aucileblobas. kerZod, sssk-is 
1432 muxlis mesame nawilis Tanaxmad, faruli sagamoZiebo moqmedeba 
aucilebelia demokratiul sazogadoebaSi, Tu misi Catareba 
gamowveulia gadaudebeli sazogadoebrivi saWiroebiT da is 
legitimuri miznis miRwevis Sesaferisi da proporciuli 
saSualebaa.  

rogorc Cans, kanonis moTxovniT, satelefono saubris 
faruli miyuradebis Catareba aucilebelia maSin, Tuki is 
gamowveulia gadaudebeli sazogadoebrivi saWiroebiT. 
aRsaniSnavia, rom es kriteriumi ar aris myari da yvela 
sazogadoebisTvis universaluria. is cvalebadia politikuri, 
ekonomikuri Tu socialuri mocemulobis Sesabamisad. es ki imas 
gulisxmobs, rom SesaZloa is, rac erTi sazogadoebisTvis 
„gadaudebeli sazogadoebrivi saWiroebaa”, sxvisTvis ar iyos 
arsebiTi.1408 aRniSnuli kriteriumi SefasebiTia drois 
Sesabamisadac. Tuki dRes raime „gadaudebel sazogadoebriv 
saWiroebad” Sefasdeba, SesaZloa, rom momavalSi es gageba 
Seicvalos.1409 aRsaniSnavia, rom „gadaudebeli sazogadoebrivi 
saWiroebis” Sefasebisas aucilebelia iseTi garemoebebis 
gaTvaliswineba, rogorebicaa: daculi uflebis arsi, misi buneba 
da masTan dakavSirebuli sxva garantiebi.1410    

rac Seexeba Semdeg mniSvnelovan kriteriums, miiCneva, rom 
faruli sagamoZiebo moqmedebis Catareba Sesaferisia, Tuki is 
aucilebelia demokratiul sazogadoebaSi kanoniT daculi 
sikeTis uzrunvelsayofad da Tuki SezRudvis Sedegad daculi 
sikeTe aRemateba SezRudviT gamowveul zians.1411  

dabolos, faruli sagamoZiebo moqmedebis Catareba 
proporciulia, Tu daculia proporciuloba individis uflebasa 
da sajaro interesebs Soris.1412 proporciuloba gulisxmobs 
imasac, rom arsebobs sakmarisi garantiebi, raTa faruli 
sagamoZiebo moqmedebis Catareba TviTnebobad ar CaiTvalos.1413 

Tavad proporciulobis principis daSveba gulisxmobs imis 
aRiarebas, rom adamianis uflebebi, rogorc wesi, ar aris 
absoluturi.1414 Tumca, maTi SezRudva aucilebelia, rom 

                                                           
1407 Sead. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 465.  
1408 iqve.  
1409 iqve.  
1410 iqve.   
1411 iqve, gv. 435. 
1412 iqve.  
1413 iqve.  
1414 ix.: mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 435; meurmiSvili, wignSi _ 
sisxlis saproceso samarTali (red. fafiaSvili, l.), 2017, 519.  
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Semowmdes ufro farTo sajaro interesiT.1415 ZiriTad uflebebSi 
Carevis proporciulobis Sefasebisas aucilebelia ramdenime 
mniSvnelovani faqtoris gaTvaliswineba, rogorebicaa, mag., 
interesi, romelic daculi unda iyos xelisuflebis mxridan 
Carevisagan; misi xasiaTi; Carevis simZime; aseve, gadaudebeli 
socialuri saWiroeba.1416 amasTan, unda aRiniSnos, rom sagamoZiebo 
RonisZiebis proporciuloba yoveli konkretuli Carevis 
SemTxvevaSi unda Sefasdes individualurad.1417 

aRsaniSnavia, rom legitimuri miznis proporciuloba da 
Sesaferisoba saxeze unda iyos erTdroulad.1418 

Tanazomierebis principis zemoT ganxiluli sakanonmdeblo 
mocemuloba samecniero literaturaSi mcired gansxvavebuli 
saxiTa da terminebiT gvxvdeba.1419 ZiriTadad ki, Tanazomierebis 
principi farul sagamoZiebo moqmedebebTan mimarTebiT xasiaTdeba 
ise, rom aRniSnuli moqmedebis Catareba unda iyos: 

- aucilebeli1420 /savaldebulo1421; 
- gamosadegi1422 /vargisi1423; 
- proporciuli1424 /Sesabamisi (viwro gagebiT 

Tanazomieri)1425. 
 
 

5.1.4. subsidiaruloba 
 

faruli sagamoZiebo moqmedebis Catarebis mniSvnelovan 
SemzRudvel winapirobad kanoni gansazRvravs, aseve, e.w. 
subsidiarulobis princips. kerZod, sssk-is 1432 muxlis me-4 
nawilis Tanaxmad, faruli sagamoZiebo moqmedeba SeiZleba 
Catardes mxolod maSin, rodesac sxva saSualebiT gamoZiebisaTvis 
arsebiTi mniSvnelobis mqone mtkicebulebebis mopoveba 
SeuZlebelia an gaumarTleblad did Zalisxmevas saWiroebs.  

marTalia, nebismieri faruli sagamoZiebo moqmedebis mTavar 
mizans warmoadgens sisxlis samarTlis saqmisTvis mniSvnelovani 
mtkicebulebebis mopoveba, magram mxolod aRniSnuli ver iqneba 
sasamarTlos mxridan am sagamoZiebo moqmedebis Catarebaze 

                                                           
1415 ix. meurmiSvili, wignSi _ sisxlis saproceso samarTali (red. fafiaSvili, 
l.), 2017, 519-520.  
1416 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 435.  
1417 iqve.    
1418 ix. meurmiSvili, wignSi _ sisxlis saproceso samarTali (red. fafiaSvili, 
l.), 2017, 519. 
1419 Tanazomierebis principTan dakavSirebiT ufro vrclad ix. zemoT,  Tavi I, 
qveTavi 5.5.1.; Tavi II, qveTavi 4.2.3.   
1420 ix. demetraSvili/kobaxiZe, konstituciuri samarTali, 2014, gv. 80. 
1421 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 275. 
1422 ix. demetraSvili/kobaxiZe, konstituciuri samarTali, 2014, gv. 80.  
1423 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 275. 
1424 iqve.  
1425 ix. demetraSvili/kobaxiZe, konstituciuri samarTali, 2014, gv. 80.  
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nebarTvis gacemis sakmarisi safuZveli.1426 mxare valdebulia, 
damatebiT daadasturos isic, rom sxva saSualebiT, sxva 
sagamoZiebo Tu saproceso moqmedebis CatarebiT amgvari 
mtkicebulebis mopoveba SeuZlebelia an gaumarTleblad did 
Zalisxmevas saWiroebs.1427  

kanonis aRniSnuli moTxovna imaze miuTiTebs, rom faruli 
sagamoZiebo moqmedebis ganxorcieleba unda iyos ukanaskneli 
saSualeba – ultima ratio. es ki imas niSnavs, rom sxva sagamoZiebo 
moqmedebebma (romlebic uflebaTa xelyofis naklebi xarisxiT 
gamoirCeva) sasurvel mizans ver miaRwia an sagamoZiebo 
moqmedebebis CatarebasTan dakavSirebuli xarjebi ganuzomlad 
didi iqneba.1428 evropis sabWos adamianis uflebaTa da kanonis 
uzenaesobis generaluri direqtoratis monacemTa dacvis 
ganyofilebis 2014 wlis daskvnaSi, romelic exeba 
samarTaldamcavi organoebisa da erovnuli uSiSroebis samsaxuris 
mier TvalTvalis warmoebasTan dakavSirebul sakiTxebs, 
aRniSnulia, rom kanonis es moTxovna „Seesabameba evropuli 
sasamarTlos precedentul samarTals, romlis mixedviTac 
faruli miyuradeba unda iyos ukiduresi zoma da 
gaTvaliswinebuli unda iqnes faruli miyuradebis naklebad 
intruziuli alternativa”.1429 

subsidiarulobis standarti aerTianebs or alternatiul 
kriteriums da amaTgan erT-erTis dakmayofilebac sakmarisia mis 
uzrunvelsayofad.1430 pirveli kriteriumia is, rom faruli 
sagamoZiebo moqmedeba SeiZleba Catardes mxolod maSin, rodesac 
sxva saSualebiT gamoZiebisaTvis arsebiTi mniSvnelobis mqone 
mtkicebulebebis mopoveba SeuZlebelia. am SemTxvevaSi prokurori 
valdebulia, rom daasabuTos, ra arsebiTi mniSvnelobis mqone 
informaciazea saubari da rom aseTi informacia unda 
Seesabamebodes faruli sagamoZiebo moqmedebis Catarebis miznebsa 
Tu principebs.1431  

meore kriteriumi is aris, rom am informaciis mopoveba sxva 
saSualebiT gaumarTleblad did Zalisxmevas saWiroebs. sxva 
saSualebebSi igulisxmeba yvela kanonieri saSualeba da 
gamoZiebis instrumenti, romlebic saqarTvelos sisxlis 
samarTlis saproceso kodeqsSia gaTvaliswinebuli.1432 sirTuleSi 

                                                           
1426 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 429.   
1427 ix.: mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 429; Sead. TumaniSvili, sisxlis 
samarTlis procesi, 2014, gv. 278.  
1428 Aix. danarTi 1: albrexti, daskvna, gv. 37. 
1429 ix. Korff, Douwe/Cannataci, Joseph A./Sutton, Graham, Opinion of the Directorate General Human 
Rights and Rule of Law Data Protection Unit on the Draft laws of Georgia relating to Surveillance 
Activities of Law Enforcement Authorities and National Security Agencies, DGI (2014)8, Strasbourg, 14 
February 2014, 18, https://rm.coe.int/16806af19b, ukanasknelad gadamowmebulia 04.10.2018. 
1430 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 435.  
1431 iqve, gv. 435-436. 
1432 iqve, 436.  

https://rm.coe.int/16806af19b
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SeiZleba igulisxmebodes mag., saqarTvelos teritoriis garkveul 
nawilSi arsebuli mdgomareobis gamo Casatarebeli moqmedebis 
sirTule; xolo did ZalisxmevaSi _ mag., gamoZiebis resursebis 
didi nawilis koncentracia am konkretuli miznisTvis, rac did 
finansur xarjebTanaa dakavSirebuli.1433  

 
materialur winapirobebze msjelobisas daskvnis saxiT unda 

aRiniSnos, rom faruli sagamoZiebo moqmedebis 
gansaxorcieleblad yvela zemoT ganxiluli materialuri 
winapiroba da standarti erToblivad, kumulaciurad unda 
dakmayofildes da ara alternatiulad, erTi an, Tundac, ramdenime 
maTgani.  

 
5.2. satelefono saubris faruli miyuradebisa da Caweris 

formaluri (proceduruli) winapirobebi 
 

5.2.1. prokuroris Suamdgomloba 
 

sssk-is 1433 muxlis pirveli nawilis Tanaxmad, faruli 
sagamoZiebo moqmedeba tardeba mosamarTlis ganCinebiT. ganCinebas 
prokuroris motivirebuli Suamdgomlobis safuZvelze iRebs 
gamoZiebis adgilis mixedviT raionuli (saqalaqo) sasamarTlos 
mosamarTle, garda am muxlis me-17 nawiliT gaTvaliswinebuli 
SemTxvevisa. am SemTxvevebSi igulisxmeba saxelmwifo-politikuri 
Tanamdebobis piris, mosamarTlisa da imunitetis mqone piris 
mimarT faruli sagamoZiebo moqmedebis Catareba da misi 
gansakuTrebuli wesi, romelsac qvemoT Sevexebi.  

sssk-is 1433 muxlis me-2 nawili gansazRvravs yvela im 
winapirobas, romelic unda dadasturdes prokuroris mier 
warmodgenil SuamdgomlobaSi. esenia zemoT ukve ganxiluli 
faruli sagamoZiebo moqmedebis Catarebis materialuri 
winapirobebi.1434  

sssk-is 1433 muxlis me-2 nawilis Tanaxmad, prokuroris 
SuamdgomlobaSi unda mieTiTos garemoebebi, romlebic 
adasturebs, rom: 

a) gamoZieba dawyebulia an/da sisxlissamarTlebrivi 
devna xorcieldeba ganzrax mZime an/da gansakuTrebiT mZime 
danaSaulis an saqarTvelos sisxlis samarTlis kodeqsis Semdegi 
muxlebiT gaTvaliswinebuli romelime danaSaulis gamo: 117-e 
muxlis pirveli nawili, 134-e muxli, 139-e muxlis me-2 nawili, 140-e 
da 141-e muxlebi, 143-e muxlis pirveli nawili, 1433 muxlis pirveli 
nawili, 180-e muxlis pirveli nawili, 181-e muxlis pirveli nawili, 
186-e muxlis me-2 nawili, 187-e muxlis me-2 nawili, 198-e muxlis 
pirveli nawili, 210-e muxlis pirveli nawili, 253-e muxlis 
pirveli nawili, 254-e muxlis pirveli da me-2 nawilebi, 2551, 2594 
da 284-e muxlebi, 285-e muxlis pirveli nawili, 286-e da 287-e 
                                                           
1433 iqve.  
1434 ix. zemoT, satelefono saubris faruli miyuradebisa da Caweris 
materialuri winapirobebi, Tavi II, qveTavi 5.1.   
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muxlebi, 288-e muxlis pirveli da meore nawilebi, 289-e, 290-e da 
292-e _ 303-e muxlebi, 304-e muxlis pirveli nawili, 305-e, 306-e da 
3061 muxlebi, 318-e muxlis pirveli nawili, 3221 muxlis pirveli da 
me-2 nawilebi, 340-e da 341-e muxlebi; 

b) arsebobs dasabuTebuli varaudi, rom pirs, romlis 
mimarTac unda Catardes faruli sagamoZiebo moqmedeba, Cadenili 
aqvs am nawilis „a” qvepunqtiT gaTvaliswinebuli romelime 
danaSauli („danaSaulTan pirdapir kavSirSi myofi piri”), an piri 
iRebs an gadascems danaSaulTan pirdapir kavSirSi myofi 
pirisaTvis gankuTvnil an misgan momdinare informacias, an 
danaSaulTan pirdapir kavSirSi myofi piri iyenebs piris 
sakomunikacio saSualebebs; 

g) faruli sagamoZiebo moqmedebis Catareba gamowveulia 
gadaudebeli sazogadoebrivi saWiroebiT da aris demokratiul 
sazogadoebaSi legitimuri miznis misaRwevad _ erovnuli 
uSiSroebis an sazogadoebrivi usafrTxoebis uzrunvelsayofad, 
uwesrigobis an danaSaulis Cadenis Tavidan asacileblad, qveynis 
ekonomikuri keTildReobis interesebis an sxva pirTa uflebebisa 
da Tavisuflebebis dasacavad _ aucilebeli, misi miRwevis 
Sesaferisi da proporciuli saSualeba; 

d) moTxovnili faruli sagamoZiebo moqmedebis Sedegad 
mopovebuli iqneba gamoZiebisaTvis arsebiTi mniSvnelobis mqone is 
informacia, romlis sxva saSualebiT mopoveba SeuZlebelia an 
gaumarTleblad did Zalisxmevas saWiroebs.  

prokuroris SuamdgomlobaSi, aseve, unda aisaxos informacia 
im sagamoZiebo moqmedebis Sesaxeb (aseTis arsebobs SemTxvevaSi), 
romelic Suamdgomlobis wardgenamde Catarda am kodeqsiT 
dadgenili wesiT da romliTac dasaxuli mizani ver iqna 
miRweuli (sssk-is 1433 muxlis me-3 nawili).  

rac Seexeba praqtikaSi arsebul mdgomareobas, unda 
aRiniSnos, rom, tradiciulad, braldebis mxare SuamdgomlobaSi, 
rogorc wesi, sakmarisad ar asabuTebs, rac mosamarTles faruli 
sagamoZiebo RonisZiebis legitimuri miznis miRwevaSi 
daarwmunebda.1435 amasTan, profesori albrexti Tavis daskvnaSi 
saqarTvelos kanonmdeblobiT faruli  sagamoZiebo moqmedebebis 
axleburad mowesrigebis Sesaxeb aRniSnavs, rom Catarebuli 
samecniero kvlevebis safuZvelze satelekomunikacio saSualebaTa 
faruli miyuradeba-TvalTvalis Suamdgomlobebi mosamarTlis 
mier mxolod gamonaklis SemTxvevaSi ar kmayofildeba.1436 avtori 
aRniSnuls nawilobriv ukavSirebs mosamarTlis 
gadatvirTulobasa da winapirobebis gadasaxedad saWiro drois 
uqonlobas.1437 Sesabamisad, albrexti efeqtiani sasamarTlo 
kontrolisaTvis mniSvnelovnad miiCnevs sasamarTlos Sesabamis 
aRWurvas, rogorc personaluri, ise sagnobrivi TvalsazrisiT.1438  

                                                           
1435 Sead. usenaSvili, samarTlis Jurnali, №2, 2012, gv. 103. 
1436 ix. danarTi 1: albrexti, daskvna, gv. 38. 
1437 iqve.  
1438 iqve.   
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rac Seexeba zemoT naxseneb sakiTxs, saxelmwifo-politikuri 
Tanamdebobis piris, mosamarTlisa da imunitetis mqone piris 
mimarT faruli sagamoZiebo moqmedebis Catarebis Sesaxeb, sssk-is 
1433 muxlis me-17 nawili aRniSnul SemTxvevaSi iTvaliswinebs 
faruli sagamoZiebo moqmedebis Catarebis gansxvavebul wess. 
kerZod, sssk-is 1433 muxlis me-17 nawilis Tanaxmad, saxelmwifo-
politikuri Tanamdebobis piris, mosamarTlis da imunitetis mqone 
piris mimarT faruli sagamoZiebo moqmedeba SeiZleba Catardes 
saqarTvelos uzenaesi sasamarTlos mosamarTlis ganCinebiT, 
saqarTvelos generaluri prokuroris an misi moadgilis 
motivirebuli Suamdgomlobis safuZvelze.  

saxelmwifo-politikuri Tanamdebobis pirTa CamonaTvali 
ganisazRvreba „sajaro samsaxuris Sesaxeb” saqarTvelos kanonis 
me-3 muxlis „T” qvepunqtiT. aRniSnuli normis mixedviT, 
saxelmwifo-politikuri Tanamdebobis piria: saqarTvelos 
prezidenti, saqarTvelos parlamentis wevri, saqarTvelos premier-
ministri, saqarTvelos mTavrobis sxva wevri da misi moadgile, 
afxazeTisa da aWaris avtonomiuri respublikebis umaRlesi 
warmomadgenlobiTi organoebis wevrebi, afxazeTisa da aWaris 
avtonomiuri respublikebis mTavrobebis wevrebi da maTi 
moadgileebi.  

aRsaniSnavia, rom Suamdgomlobis ganmxilveli mosamarTle 
valdebulia, saTanadod daadginos imunitetis sakiTxi, radgan 
aRniSnuli pirdapir kavSirSia gansjadobisa da qvemdebareobis 
sakiTxis sworad gadawyvetasTan.1439 sakiTxis mniSvnelobidan 
gamomdinare, sasamarTlo valdebulia, faruli sagamoZiebo 
moqmedebis Catarebis Sesaxeb ganCinebis gacemisaTvis imunitetTan 
dakavSirebiT gansazRvros standarti, romelic Seamcirebs 
imunitetis mqone pirTa mimarT kanoniT dadgenili wesis 
darRveviT nebarTvis gacemis risks.1440 praqtikaSi aRiniSneba imis 
Sesaxeb, rom imunitetis sakiTxis dasadgenad SesaZlebelia, rom 
gamoyenebul iqnes Sesabamisi cnoba, mag., sagareo saqmeTa 
saministrodan an ssip sajaro samsaxuris biurodan.1441  

   
5.2.2. sasamarTlo kontroli 

 
rogorc ukve aRiniSna, satelefono saubris faruli 

miyuradeba da Cawera xorcieldeba mxolod mosamarTlis 
ganCinebis safuZvelze. rogorc sakonstitucio sasamarTlo 
aRniSnavs, „komunikaciis saSualebaTa miyuradeba warmoadgens 
seriozul Carevas piradi cxovrebis uflebaSi da safrTxis qveS 
ayenebs demokratiuli sazogadoebis safuZvlebs. amdenad, aseTi 
miyuradeba unda ganxorcieldes mxolod mas Semdeg, rac 
saxelmwifo daarwmunebs mesame obieqtur mxares _ sasamarTlos, 
rom arsebobs mniSvnelovani sajaro interesi da miRebuli 

                                                           
1439 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 440.  
1440 iqve.  
1441 iqve.   
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informacia gamoyenebuli iqneba seriozuli safrTxis Tavidan 
asacileblad. winaaRmdeg SemTxvevaSi adgili eqneba piradi 
cxovrebis uflebaSi TviTnebur Carevas”1442.  

prokuraturisTvis adamianis ZiriTadi uflebebis SezRudvis 
uflebis ukontrolo miniWeba aucileblad warmoqmnis sagamoZiebo 
moqmedebaTa borotad gamoyenebis safrTxes.1443 Sesabamisad, 
kanonmdeblobiT unda iyos gaTvaliswinebuli Zalauflebis 
borotad gamoyenebisgan dacvis efeqtiani meqanizmebi.1444 adamianis 
uflebaTa evropulma sasamarTlom Tavis erT-erT 
gadawyvetilebaSi aRniSna, rom „demokratiuli sazogadoebis erT-
erTi fundamenturi principi aris kanonis uzenaesoba, romelic [.. 
.] sxva sakiTxebTan erTad gulisxmobs, rom aRmasrulebeli 
xelisuflebisgan individis uflebebSi Careva unda 
eqvemdebarebodes efeqtur kontrols [.. .]”.1445 swored aseTi 
kontrolis erT-erT mniSvnelovani meqanizmia sasamarTlo 
kontroli. 

satelefono saubris faruli miyuradebis, rogorc jer 
kidev operatiul-samZebro RonisZiebis, Catareba „operatiul-
samZebro saqmianobis Sesaxeb” 1999 wlis kanonis Tanaxmad, 
SesaZlebeli iyo mxolod mosamarTlis brZanebiT. aRniSnuli 
kanonis miRebis stenografiuli Canaweridan irkveva, rom misi 
miRebisas kanonis erT-erT ZiriTad Rirsebad miCneuli iyo swored 
sasamarTlo kontrolis SemoReba am sferoSi.1446   

saqarTvelom gaiTvaliswina rogorc evropis sabWos 
adamianis uflebaTa da kanonis uzenaesobis generaluri 
direqtoratis am sakiTxTan dakavSirebuli rekomendaciebi,1447 aseve 
ukve arsebuli sakanonmdeblo tradicia da farul sagamoZiebo 
moqmedebebis Catarebaze nebarTvis gacemis uflebamosileba moqmed 
sisxlis samarTlis saproceso kodeqsSic miando sasamarTlos.  

satelefono saubris farul miyuradebaze sasamarTlo 
kontrolis aucilebloba, upirveles yovlisa, gamowveulia Tavad 

                                                           
1442 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.32. 
1443 ix. laliaSvili, saqarTvelos sisxlis samarTlis procesi, 2015, gv. 288. 
1444 ix.: laliaSvili, saqarTvelos sisxlis samarTlis procesi, 2015, gv. 288; 
saqarTvelos sakonstitucio sasamarTlos 2012 wlis 24 oqtombris №1/2/519 
gadawyvetileba. 
1445 ix. adamianis uflebebis evropuli sasamarTlo, klassi da sxvebi germaniis 
winaaRmdeg, 6 seqtemberi 1978, paragrafi 55, citirebuli: Korff, Douwe/Cannataci, 
Joseph A./Sutton, Graham, Opinion of the Directorate General Human Rights and Rule of Law Data 
Protection Unit on the Draft laws of Georgia relating to Surveillance Activities of Law Enforcement 
Authorities and National Security Agencies, DGI (2014)8, Strasbourg, 14 February 2014, 19-20, 
https://rm.coe.int/16806af19b , ukanasknelad iqna gadamowmebuli 04.10.2018.  
1446 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.18. 
1447 ix. Cannataci, Joseph A./Sutton, Graham, Key points regarding access to personal data by law 
enforcement and by national security agencies, Report of the Directorate General Human Rights and Rule 
of Law, Council of Europe, DP (2014)01, Strasbourg, 8 September 2014, 12, 14,  
http://www.old.civil.ge/files/files/2014/KeyPointsRegardingAccessToPersonalDataBySecurityAgencies.p
df, ukanasknelad gadamowmebulia 04.10.2018. 

https://rm.coe.int/16806af19b
http://www.old.civil.ge/files/files/2014/KeyPointsRegardingAccessToPersonalDataBySecurityAgencies.pdf
http://www.old.civil.ge/files/files/2014/KeyPointsRegardingAccessToPersonalDataBySecurityAgencies.pdf
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RonisZiebis bunebiT.1448 adamiani ver SeZlebs, daicvas Tavi 
faruli sagamoZiebo RonisZiebis borotad gamoyenebisgan, 
ramdenadac ar icis mis winaaRmdeg am RonisZiebis warmoebis 
Sesaxeb.  farul sagamoZiebo RonisZiebaTa did nawils 
sazogadoeba saerTod ver xedavs da, Sesabamisad, ver 
akontrolebs.1449 am fonze ki aRmasrulebeli xelisuflebis 
mxridan uflebaSi uxeSad Carevis riski ufro maRalia.1450 
gavrcelebuli mosazrebiT, sasamarTlo am SemTxvevaSi aris 
erTaderTi saSualeba, romelic farul sagamoZiebo procesSi 
Seasrulebs Sesabamis pirTa legitimuri uflebebis dacvis 
samarTlebrivi garantis funqcias.1451  

samecniero literaturaSi gamoiTqva mosazreba, rom 
sasamarTlo kontroli xelisuflebis danawilebis principis 
gamoxatulebaa, romlis wyalobiTac SesaZlebelia prokuraturis 
saqmianobaze aRmasrulebeli xelisuflebis gavlenis Tavidan 
acileba.1452 rogorc sakonstitucio sasamarTlo aRniSnavs, 
„neitraluri piris mier aRmasrulebeli xelisuflebis qmedebebis 
gakontroleba amcirebs TviTnebobis riskebs da warmoadgens 
kanonis swori gamoyenebis mniSvnelovan garantias”.1453 
prokuraturam, romelic dainteresebulia braldebiT, konkretul 
sakiTxze samarTlebrivi Sefaseba SesaZloa, sakuTari poziciis 
sasargeblod gaakeTos.1454 mosamarTle ki ar aris dainteresebuli 
arc gamoZiebiT da arc misi SedegebiT; is arc iusticiis 
saministros warmoadgens da arc prokuraturas; is aris 
sasamarTlo xelisuflebis instituti, neitraluri organo da 
sargeblobs damoukideblobis imave kriteriumebiTa da xarisxiT, 
rogoriTac yvela mosamarTle.1455 

sakonstitucio sasamarTlos Tanaxmad, sasamarTlo aris 
arapolitikuri xelisufleba.1456 aRniSnuli ki ganapirobebs da 

                                                           
1448 ix. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 29 Tebervlis 
№2/1/484 gadawyvetileba, I.p.6. Sead. meurmiSvili, wignSi _ sisxlis saproceso 
samarTali (red. fafiaSvili, l.), 2017, 518. 
1449 ix. tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis da 
saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, gv. 
199, 200.  
1450 ix.: tuRuSi/ burjanaZe/ mSvenieraZe/ gociriZe/ menabde, adamianis uflebebis 
da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 2013, 
gv. 199, 200; saqarTvelos sakonstitucio sasamarTlos 2012 wlis 29 Tebervlis 
№2/1/484 gadawyvetileba, II.p.20.  
1451 ix. usenaSvili, samarTlis Jurnali, №2, 2012, gv. 100. 
1452 ix. laliaSvili, saqarTvelos sisxlis samarTlis procesi, 2015, gv. 288-289. 
1453 ix. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 29 Tebervlis 
№2/1/484 gadawyvetileba, II.p.20.  
1454 ix. laliaSvili, saqarTvelos sisxlis samarTlis procesi, 2015, gv. 289. 
1455 iqve.   
1456 ix.: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.24; saqarTvelos sakonstitucio sasamarTlos 2012 
wlis 29 Tebervlis №2/1/484 gadawyvetileba, I.p.8. 
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imavdroulad avaldebulebs mas, iyos neitraluri.1457 
sakonstitucio sasamarTlos ganmartebiT, „personalurad da 
arsebiTad damoukidebel, kanonmorCil mosamarTles SeuZlia 
yovel konkretul SemTxvevaSi miiRos swori da dasabuTebuli 
gadawyvetileba uflebaSi Carevis aucileblobis Taobaze”.1458 
Tumca, sakonstitucio sasamarTlo iqve SeniSnavs, rom TavisTavad 
sasamarTlo gadawyvetilebis arseboba uflebaSi apriori 
Tanazomier Carevas ar gulisxmobs.1459 gadamwyveti mniSvneloba am 
SemTxvevaSi aqvs Sesabamisi sakanonmdeblo garantiebis Seqmnas.1460 
myari sakanonmdeblo garantiebis, rogorc zemoqmedebis 
legitimuri berketis, gareSe sasamarTlo kontrolis instituti 
ver gascdeba kanonmdeblis dawerili survilis farglebs.1461 
 
 

5.2.2.1. zedamxedveli mosamarTle da 2018 wlis sakanonmdeblo 
cvlilebaTa paketi 

 
2018 wlis 21 ivliss miRebul iqna kanoni „saxelmwifo 

inspeqtoris samsaxuris Sesaxeb”,1462 romelic iTvaliswinebs 
samarTaldamcavi organos warmomadgenlis, moxelis an masTan 
gaTanabrebuli piris mier Cadenil, adamianis wamebasTan, wamebis 
muqarasTan, arasaTanado mopyrobis sxva formebTan an adamianis 
uflebaTa sxva mZime darRvevebTan dakavSirebul danaSaulTa 
efeqtiani gamoZiebis uzrunvelsayofad damoukidebeli sagamoZiebo 
meqanizmis Camoyalibebas.1463 aRsaniSnavia, rom aRniSnuli kanonis 
mTeli rigi muxlebi ZalaSi Sedis 2019 wlis 1 ivlisidan1464 
„saxelmwifo inspeqtoris samsaxuris Sesaxeb” kanonis miRebam 
gamoiwvia imavdrouli cvlileba sssk-Sic; mag., kodeqsis im 
normebSi, romlebic ukavSirdeba personalur monacemTa dacvis 
inspeqtors, mis nacvlad mieTiTeba saxelmwifo inspeqtori an 
saxelmwifo inspeqtoris aparati; aseve, sssk-Si gaCnda termini _  

                                                           
1457 ix.: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba, II.p.24; saqarTvelos sakonstitucio sasamarTlos 2012 
wlis 29 Tebervlis №2/1/484 gadawyvetileba, I.p.8.  
1458 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.24. 
1459 iqve.   
1460 iqve.   
1461 ix. usenaSvili, samarTlis Jurnali, №2, 2012, gv. 100. 
1462 ix. kanoni „saxelmwifo inspeqtoris samsaxuris Sesaxeb” (№3273-rs),  
https://matsne.gov.ge/ka/document/view/4276790, ukanasknelad gadamowmebulia 16.08.2018. 
1463 ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze „saqarTvelos 
sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb”, 
https://info.parliament.ge/file/1/BillReviewContent/176884, ukanasknelad gadamowmebulia 
16.08.2018.  
1464 ix. kanoni saxelmwifo inspeqtoris samsaxuris Sesaxeb, muxli 30, 
https://matsne.gov.ge/ka/document/view/4276790, aseve, 
https://matsne.gov.ge/ka/document/view/4432896?publication=0 ukanasknelad gadamowmebulia 
25.03.2019. 

https://matsne.gov.ge/ka/document/view/4276790
https://info.parliament.ge/file/1/BillReviewContent/176884
https://matsne.gov.ge/ka/document/view/4276790
https://matsne.gov.ge/ka/document/view/4432896?publication=0
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zedamxedveli mosamarTle.1465 amasTan, aRniSnuli cvlilebebi, maT 
Soris, zedamxedveli mosamarTlis instituti, aseve, amoqmeddeba 
2019 wlis 1 ivlisidan.1466  

sssk-is me-3 muxlis 321 nawilis Tanaxmad, am kodeqsis XVI1 
Tavis miznebisTvis, zedamxedveli mosamarTle aris saqarTvelos 
uzenaesi sasamarTlos Tavmjdomaris mier gansazRvruli 
saqarTvelos uzenaesi sasamarTlos mosamarTle, romelic 
saxelmwifo inspeqtoris samsaxuris mier warmoebul sisxlis 
samarTlis saqmeebze am kodeqsiT dadgenili wesiT da dadgenil 
farglebSi akontrolebs: 

a) am kodeqsis 1431 muxlis pirveli nawilis „a” 
qvepunqtiT gaTvaliswinebuli faruli sagamoZiebo 
moqmedebis stacionaruli teqnikuri SesaZleblobis 
gamoyenebiT Catarebas kontrolis eleqtronuli sistemiTa 
da kontrolis specialuri eleqtronuli sistemiT; 

b) eleqtronuli komunikaciis maidentificirebel 
monacemTa centralur bankSi ganxorcielebul aqtivobebs 
eleqtronuli komunikaciis maidentificirebel monacemTa 
centraluri bankis kontrolis eleqtronuli sistemiT; 

g) am kodeqsis 1431 muxlis pirveli nawilis „g” 
qvepunqtiT gaTvaliswinebuli faruli sagamoZiebo 
moqmedebis da „operatiul-samZebro saqmianobis Sesaxeb” 
saqarTvelos kanonis me-7 muxlis me-3 punqtis „b” qvepunqtiT 
gaTvaliswinebuli RonisZiebis ganxorcielebas geolokaciis 
realur droSi gansazRvris kontrolis specialuri 
eleqtronuli sistemiT.1467 
amasTan, saxelmwifo inspeqtoris samsaxuris sagamoZiebo 

qvemdebareoba, „saxelmwifo inspeqtoris samsaxuris Sesaxeb” 
kanonis me-19 muxlis pirveli punqtis Tanaxmad, vrceldeba: 

a) saqarTvelos sisxlis samarTlis kodeqsis 1441-
1443 muxlebiT, 332-e muxlis me-3 nawilis b da g qvepunqtebiT, 
333-e muxlis me3 nawilis „b” da „g” qvepunqtebiT, 335-e 
muxliT an/da 378-e muxlis me-2 nawiliT gaTvaliswinebul 
danaSaulze, Tu igi Cadenilia samarTaldamcavi organos 
warmomadgenlis, agreTve moxelis an masTan gaTanabrebuli 
piris mier; 

b) samarTaldamcavi organos warmomadgenlis, 
agreTve moxelis an masTan gaTanabrebuli piris mier 
Cadenil sxva danaSaulze, romelmac gamoiwvia piris 
sicocxlis mospoba da romlis Cadenis dros es piri 
imyofeboda droebiTi moTavsebis izolatorSi an 
penitenciur dawesebulebaSi, anda nebismier sxva adgilas, 
sadac samarTaldamcavi organos warmomadgenlis, moxelis an 

                                                           
1465 ix. kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb,  https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1, aseve, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 
gadamowmebulia 25.03.2019.  
1466 iqve.  
1467 aRsaniSnavia, rom „g” qvepunqti amoqmeddeba 2020 wlis 30 martidan. 

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
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masTan gaTanabrebuli piris mier, Tavisi nebis 
sawinaaRmdegod, akrZaluli hqonda adgilsamyofelis 
datoveba, anda aRniSnuli piri sxvagvarad imyofeboda 
saxelmwifos efeqturi kontrolis qveS. 
rogorc zemoT aRiniSna, sssk-is me-3 muxlis 321 nawilis 

Tanaxmad, zedamxedveli mosamarTle akontrolebs satelefono 
komunikaciis faruli miyuradebisa da Caweris stacionaruli 
teqnikuri SesaZleblobis gamoyenebiT1468 Catarebas kontrolis 
eleqtronuli sistemiTa da kontrolis specialuri eleqtronuli 
sistemiT. „sajaro samarTlis iuridiuli piris _ saqarTvelos 
operatiul-teqnikuri saagentos Sesaxeb” kanonis me-2 muxlis „i” 
da „k” qvepunqtebi ganmartaven kontrolis eleqtronul sistemasa 
da kontrolis specialur eleqtronul sistemas.  

aRsaniSnavia, rom sssk-Si 2018 wlis 21 ivliss Setanili 
sakanonmdeblo cvlilebebis umTavres miznad gamocxadda 
arasaTanado mopyrobis savaraudo msxverplTa dacva da am mizniT 
maTi procesualuri uflebebisa da garantiebis gafarToeba. 
procesualur uflebaTa dacvis mniSvnelovan garantiad ki 
gamoikveTa mosamarTlis rolis gazrda, risi dadasturebacaa 
sssk-Si zedamxedveli mosamarTlis institutis Semotana, romelic 
akontrolebs satelefono komunikaciis faruli miyuradebisa da 
Caweris Catarebas da SeuZlia SeaCeros aRniSnuli faruli 
sagamoZiebo moqmedeba kanoniT gaTvaliswinebuli konkretuli 
garemoebebis arsebobisas.1469 zedamxedveli mosamarTlis 
institutis sssk-Si SemotaniT calsaxaa, rom qarTuli 
kanonmdebloba xels uwyobs sasamarTlo kontrolis institutis 
gaZlierebas sisxlis samarTlis procesSi. 

 
5.2.2.2. mosamarTlis ganCineba 

 
sssk-is 1433 muxlis me-5 nawilis Sesabamisad, mosamarTle 

faruli sagamoZiebo RonisZiebebis Catarebis Sesaxeb prokuroris 
Suamdgomlobisa da misi dasabuTebisaTvis saWiro, TandarTuli 
masalis sasamarTloSi wardgenidan araugvianes 24 saaTisa 
ganixilavs Suamdgomlobas am TaviTa da kodeqsis 112-e muxliT 
dadgenili wesiT. mosamarTles SeuZlia Suamdgomloba ganixilos 
zepiri mosmenis gareSe (sssk-is 1433 muxlis me-5 nawili). rac 
Seexeba zepiri mosmeniT ganxilvas, mosamarTle  am SemTxvevaSi 
Suamdgomlobas ganixilavs prokuroris monawileobiT, daxurul 
sasamarTlo sxdomaze da iRebs erT-erT Semdeg gadawyvetilebas: 

- faruli sagamoZiebo moqmedebis Catarebis 
nebarTvis gacemis Sesaxeb; 

- faruli sagamoZiebo moqmedebis Catarebis 
nebarTvis gacemaze uaris Tqmis Sesaxeb. 

                                                           
1468 aRniSnulTan dakavSirebiT ix. qvemoT, satelefono komunikaciis faruli 
miyuradebisa da Caweris ganxorcielebis ZiriTadi teqnikuri aspeqtebis Sesaxeb, 
Tavi II, qveTavi 5.3.1.  
1469 satelefono saubris faruli miyuradebisa da Caweris zedamxedveli 
mosamarTlis mier SeCerebasTan dakavSirebiT ix. qvemoT, Tavi II, qveTavi 5.3.1. 



221 

amave muxlis amave nawilis mixedviT, mosamarTlis ganCineba 
dgeba 4 egzemplarad, romelTagan erTi rCeba sasamarTloSi,  ori 
gadaecema Suamdgomlobis warmdgen prokurors an Sesabamisi 
sagamoZiebo organos uflebamosil warmomadgenels, romelTagan 
erTi miewodeba Sesabamisi uflebamosilebis mqone saxelmwifo 
organos, da erTi ganCineba, romelic Seicavs mxolod 
rekvizitebsa da sarezolucio nawils, sasamarTlos mier 
miewodeba personalur monacemTa dacvis inspeqtors. mosamarTlis 
ganCinebis egzemplarebi Sesabamisi uflebamosilebis mqone 
saxelmwifo organos da personalur monacemTa dacvis inspeqtors 
waredgineba ganCinebis gamotanisTanave, dauyovnebliv, magram 
araugvianes 48 saaTisa, materialuri (dokumenturi) saxiT. sssk-is 
es norma 2019 wlis 1 ivlisidan eqvemdebareba cvlilebas; kerZod, 
a) personalur monacemTa dacvis inspeqtoris nacvlad mieTiTeba 
saxelmwifo inspeqtoris samsaxuri, b) aRniSnul 5 nawils emateba 
Semdegi winadadeba: Tu am nawiliT gaTvaliswinebuli faruli 
sagamoZiebo moqmedebis Catarebis nebarTvis gacemis Sesaxeb an misi 
Catarebis nebarTvis gacemaze uaris Tqmis Sesaxeb ganCineba 
mosamarTlem saxelmwifo inspeqtoris samsaxuris mier warmoebul 
sisxlis samarTlis saqmeze gamoitana, sasamarTlos mier erTi 
ganCineba (ganCinebis me-4 egzemplari), romelic Seicavs mxolod 
rekvizitebsa da sarezolucio nawils, ganCinebis gamotanisTanave, 
dauyovnebliv, magram araugvianes 48 saaTisa, materialuri 
(dokumenturi) saxiT miewodeba zedamxedvel mosamarTles.1470 

sssk-is 1433 muxlis me-51 nawilis Tanaxmad, satelefono 
komunikaciis farul miyuradebasa da Caweraze nebarTvis gacemis 
Sesaxeb mosamarTlis ganCineba, romelic Seicavs mxolod 
rekvizitebsa da sarezolucio nawils, saagantos mier misi 
miRebisTanave miewodeba personalur monacemTa dacvis inspeqtors 
eleqtronuli egzemplaris saxiT, kontrolis eleqtronuli 
sistemis meSveobiT.  

aRsaniSnavia, rom 2017 wlis 22 martis kanoniT 
ganxorcielebuli cvlilebebiT sisxlis samarTlis saproceso 
kodeqsSi zedmiwevniT gaiwera mosamarTlis ganCinebaSi xarvezebis 
arsebobis SemTxvevebi da maTze Sesabamisi reagirebis procedura.  

sssk-is 1433 muxlis me-52 da me-53 nawilebi aregulirebs 
Sesabamisi uflebamosilebis mqone saxelmwifo organosTvis 
wardgenili faruli sagamoZiebo moqmedebis Catarebis nebarTvis 
gacemis Sesaxeb mosamarTlis ganCinebaSi arsebuli bundovaneba-
uzustobis SemTxvevas. sssk-is 1433 muxlis me-52 nawilis mixedviT, 
am SemTxvevaSi Sesabamisi uflebamosilebis mqone saxelmwifo 
organo aRniSnulis Taobaze dauyovnebliv acnobebs prokurors an 
Sesabamisi sagamoZiebo organos uflebamosil warmomadgenels. 
ganCinebis gamomtani sasamarTlo prokuroris werilobiTi 
mimarTvis safuZvelze, mimarTvis miRebidan 12 saaTis vadaSi, an 

                                                           
1470 ix. kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb,  https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; aseve, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 
gadamowmebulia 25.03.2019.  

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
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sakuTari iniciativiT uzrunvelyofs mosamarTlis ganCinebaSi 
arsebuli bundovaneba-uzustobis aRmofxvras am kodeqsis 287-e 
muxliT dadgenili wesiT (sssk-is 1433 muxlis me-53 nawili).  

sainteresoa sssk-is 1433 muxlis me-52 da me-53 nawilebiT 
gaTvaliswinebul procedurasTan dakavSirebuli statistikuri 
monacemebis moyvana, romelic asaxulia ssip _ saqarTvelos 
operatiul-teqnikuri saagentos wliur statistikur da 
ganzogadebul angariSSi. es angariSi moicavs 2017 wlis 31 
martidan 1 dekembramde periods da mis mixedviT, am periodSi ssip 
_ operatiul-teqnikuri saagentos warmoebaSi miRebuli 
mosamarTlis 814 ganCinebidan faruli sagamoZiebo moqmedebis 
ganxorcielebis Sesaxeb saagentoSi damatebiT warmodgenil iyo 92 
ganCineba ganCinebaSi arsebuli bundovaneba-uzustobis aRmofxvris 
Sesaxeb; xolo prokuroris 55 dadgenilebidan saagentoSi 
warmodgenili iyo 3 dadgenileba dadgenilebaSi arsebuli 
bundovaneba-uzustobis aRmofxvris Sesaxeb.1471  

sssk-is 1433 muxlis me-55 nawili aregulirebs personalur 
monacemTa dacvis inspeqtorisaTvis eleqtronuli an/da 
materialuri (dokumenturi) saxiT wardgenili faruli sagamoZiebo 
moqmedebis Catarebis nebarTvis gacemis Sesaxeb mosamarTlis 
ganCinebis rekvizitebSi an/da sarezolucio nawilSi arsebuli 
bundovaneba-uzustobis SemTxvevas. sssk.-is 1433 muxlis me-55 
nawilis mixedviT, am SemTxvevaSi personalur monacemTa dacvis 
inspeqtori amis Taobaze eleqtronuli sistemis meSveobiT 
acnobebs saagentos, romelic, Tavis mxriv, aRniSnulis Sesaxeb 
dauyovnebliv acnobebs prokurors an Sesabamisi sagamoZiebo 
organos uflebamosil warmomadgenels (sssk-is 1433 muxlis me-55 
nawili). sssk-is 1433 muxlis me-55 nawili 2019 wlis 1 ivlisidan 
eqvemdebareba cvlilebas; kerZod, personalur monacemTa dacvis 
inspeqtoris nacvlad mieTiTeba saxelmwifo inspeqtoris 
samsaxuri.1472 

sssk-is amave muxlis me54 nawili aregulirebs garemoebas, 
rodesac personalur monacemTa dacvis inspeqtorisaTvis 
gadacemuli eleqtronuli saxis ganCinebisa da materialuri 
(dokumenturi) saxis ganCinebis rekvizitebSi an/da sarezolucio 
nawilSi monacemi an rekviziti ar emTxveva erTmaneTs. am 
SemTxvevaSi personalur monacemTa dacvis inspeqtori aRniSnulis 
Taobaze eleqtronuli sistemis meSveobiT acnobebs saagentos, 
romelic, Tavis mxriv, aRniSnulis Sesaxeb dauyovnebliv acnobebs 
prokurors an Sesabamisi sagamoZiebo organos uflebamosil 
warmomadgenels (sssk-is 1433 muxlis me-54 nawili). sssk-is es norma 
2019 wlis 1 ivlisidan eqvemdebareba cvlilebas; kerZod, 

                                                           
1471 ix. danarTi 2: sajaro samarTlis iuridiuli piris _ saqarTvelos 
operatiul-teqnikuri saagentos wliuri statistikuri da ganzogadebuli 
angariSi, (2017 wlis 31 martidan _ 1 dekembramde), gv. 5-6. 
1472 ix. kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb (№3276-rs),  https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; 
aseve, https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; 
ukanasknelad gadamowmebulia 25.03.2019.  

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
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personalur monacemTa dacvis inspeqtoris nacvlad mieTiTeba 
saxelmwifo inspeqtoris samsaxuri.1473 

sssk-is 1433 muxlis me-56 nawili ki gansazRvravs zemoT 
ganxilul me-54 da me-55 nawilebSi asaxul garemoebebze Sesabamisi 
reagirebis proceduras. kerZod, sssk-is 1433 muxlis me-56 nawilis 
mixedviT, am muxlis 54 da 55 nawilebiT gaTvaliswinebuli 
informaciis miRebisTanave prokurori werilobiT mimarTavs 
ganCinebis gamomtan sasamarTlos, romelic mimarTvis miRebidan 12 
saaTis vadaSi uzrunvelyofs mosamarTlis ganCinebaSi arsebuli 
bundovaneba-uzustobis aRmofxvras am kodeqsis 287-e muxliT 
dadgenili wesiT. amasTan, sasamarTlo valdebulia, mosamarTlis 
ganCinebaSi arsebuli bundovaneba-uzustobis aRmofxvridan 24 
saaTis vadaSi uzrunvelyos am ganCinebis personalur monacemTa 
dacvis inspeqtorisTvis miwodeba (sssk-is 1433 muxlis me-56 nawili).  

2018 wlis 21 ivliss miRebuli kanonis safuZvelze, romelic 
amoqmeddeba 2019 wlis 1 ivlisidan1474 sssk-is 1433 muxlis me-5 
nawils daemata 57-510 nawilebi. isini exeba saxelmwifo inspeqtoris 
samsaxuris mier warmoebul sisxlis samarTlis saqmeze 
satelefono komunikaciis faruli miyuradebisa da Caweris Sesaxeb 
mosamarTlis ganCinebis gadacemisa da masSi xarvezis/uzustobis 
aRmofxvris sakiTxebs. kerZod, sssk-is 1433 muxlis me-57 nawilis 
Tanaxmad, saxelmwifo inspeqtoris samsaxuris mier warmoebul 
sisxlis samarTlis saqmeze aRniSnul sagamoZiebo moqmedebaze 
mosamarTlis ganCineba, romelic Seicavs mxolod rekvizitebsa da 
sarezolucio nawils, saagentos mier misi miRebisTanave miewodeba 
zedamxedvel mosamarTles eleqtronuli egzemplaris saxiT, 
kontrolis eleqtronuli sistemis meSveobiT; mosamarTlis 
ganCinebis eleqtronuli egzemplaris zedamxedveli 
mosamarTlisTvis programulad miwodebis dadasturebisTanave 
saagento iwyebs satelefono komunikaciis farul miyuradebasa da 
Caweras; amasTan, am nawiliT gaTvaliswinebuli eleqtronuli 
egzemplaris miwodebis wesi moqmedebs im SemTxvevaSi, rodesac 
gamoiyeneba stacionaruli teqnikuri SesaZlebloba.  

sssk-is 1433 muxlis me-58 _ me-59 nawilis Tanaxmad, Tu 
zedamxedveli mosamarTlisTvis eleqtronuli saxiT da 
materialuri (dokumenturi) saxiT wardgenili faruli sagamoZiebo 
moqmedebis Catarebis nebarTvis gacemis Sesaxeb mosamarTlis 
ganCinebis rekvizitebi an/da sarezolucio nawili bundovaneba-
uzustobas Seicavs, an maTSi monacemebi da rekvizitebi ar emTxveva 
erTmaneTs, zedamxedveli mosamarTle amis Taobaze eleqtronuli 
sistemis meSveobiT acnobebs saagentos, romelic, Tavis mxriv, 
aRniSnulis Sesaxeb dauyovnebliv acnobebs prokurors an/da 
saxelmwifo inspeqtoris samsaxurs.1475 

                                                           
1473 iqve.  
1474 iqve.   
1475 rogorc zemoT aRiniSna, 2018 wlis 21 ivliss miRebuli kanonis „saqarTvelos 
sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb” (№3276-rs) 
safuZvelze Camoyalibebuli normis es redaqcia amoqmeddeba 2019 wlis 1 
ivlisidan. 
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5.2.2.3. gadaudebeli aucilebloba 
 
satelefono saubris faruli miyuradeba da Cawera, rogorc 

wesi, tardeba mosamarTlis ganCinebiT, Tumca misi Catareba 
mosamarTlis ganCinebis gareSec aris SesaZlebeli, rodesac 
arsebobsgadaudebeli aucileblobis garemoeba.  

zogadad, gadaudebeli aucileblobis cnebisa da 
sakonstitucio samarTlebrivi midgomis Sesaxeb zemoT ukve 
aRiniSna konstituciis me-15 muxlis ganxilvisas.1476 vidre 
ganimarteba gadaudebeli aucileblobis sisxlis samarTlis 
saproceso kodeqsSi sakanonmdeblo reglamentacia, kidev erTxel 
unda mieTiTos im garemoebaze, rom gadaudebeli aucileblobis 
konkretuli reglamentaciis uflebamosileba aqvs mxolod 
kanonmdebels.1477 Tumca, am cnebisaTvis konkretuli Sinaarsis 
micemisas kanonmdebeli ar sargeblobs absoluturi 
TavisuflebiT.1478 „am sakiTxze gadawyvetilebis miRebis sazoms 
warmoadgens konstitucia, xolo aseTi gadawyvetilebis 
Semfasebels _ sakonstitucio sasamarTlo”.1479 sakonstitucio 
sasamarTlom „kanoniT gaTvaliswinebuli gadaudebeli 
aucileblobis Sefasebisas” TavisgadawyvetilebaSi ganmarta, rom 
is „Tvisobrivad aris ara safuZveli, aramed mdgomareoba, piroba, 
romelic SesaZloa arsebobdes an ar arsebobdes uflebaSi Carevis 
nebismieri safuZvlis [.. .] arsebobisas”1480.    

sssk-is 1433 muxlis me-6 nawilis mixedviT, gadaudebeli 
aucilebloba arsebobs maSin, rodesac: 

- dayovnebam SeiZleba gamoiwvios saqmisaTvis 
(gamoZiebisaTvis) mniSvnelovani faqtobrivi monacemebis 
ganadgureba; 

- an dayovnebam SeiZleba SeuZlebeli gaxados 
saqmisaTvis (gamoZiebisaTvis) mniSvnelovani faqtobrivi 
monacemebis mopoveba. 

aseT SemTxvevaSi es sagamoZiebo moqmedeba SeiZleba 
Catardes/daiwyos mosamarTlis ganCinebis gareSe, prokuroris 
motivirebuli dadgenilebiT (sssk-is 1433 muxlis me-6 nawili). 
sssk-i konkretulad gansazRvravs prokuroris dadgenilebis 
savaldebulo rekvizitebs, rogorebicaa dadgenilebis Sedgenis 
TariRi da adgili; miTiTeba saqarTvelos sisxlis samarTlis 
kodeqsis im muxlze, romliTac mimdinareobs gamoZieba; 
prokuroris saxeli da gvari, xelmowera; saidumloebis 
aRmniSvneli grifi; beWedi (sssk-is 1433 muxlis me-6 nawili). kanoni 

                                                           
1476 ix. zemoT konstituciis me-15 muxlis ganxilva, Tavi II, qveTavi 4.2.  
1477 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.26.  
1478 iqve.  
1479 iqve.  
1480 iqve.  
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iqve ganmartavs, rom sarezolucio nawili unda Seicavdes 
miTiTebas faruli sagamoZiebo moqmedebis obieqtis/obieqtebis, 
agreTve gansaxorcielebeli faruli sagamoZiebo moqmedebis saxis 
Sesaxeb da unda gansazRvravdes moqmedebis ganxorcielebis 
periods (misi dawyebisa da dasrulebis TariRebisa da drois 
miTiTebiT), romelic ar unda aRematebodes 48 saaTs. satelefono 
komunikaciis faruli miyuradebis SemTxvevaSi1481 ki, sssk-is 1433 
muxlis me-6 nawilis Tanaxmad, dadgenilebis sarezolucio nawili 
unda Seicavdes miTiTebas faruli sagamoZiebo moqmedebis 
obieqtis/obieqtebis teqnikuri identifikatoris/identifikatorebis 
sul mcire erTi Sesabamisi monacemis Sesaxebac. aRsaniSnavia, rom 
Tuki miTiTebuli 48 saaTis gasvlis Semdeg operatiul-teqnikur 
saagentoSi ar iqneba warmodgenili Sesabamisi ganCineba, saagento 
avtomaturad Sewyvets RonisZiebis ganxorcielebas.1482 

2017 wlis 22 marts miRebuli kanonis safuZvelze sssk-Si 
Sevida cvlilebebi gadaudebeli wesiT faruli sagamoZiebo 
moqmedebis ganxorcielebis wesSi da misi Semdgomi dakanonebis 
proceduraSi.1483  

kodeqsis Zveli redaqciis mixedviT, faruli sagamoZiebo 
moqmedebis dawyebidan araugvianes 24 saaTisa prokurori 
valdebuli iyo, SuamdgomlobiT miemarTa sasamarTlosTvis, 
romelic 24 saaTis ganmavlobaSi ganixilavda Suamdgomlobas da 
iRebda gadawyvetilebas faruli sagamoZiebo moqmedebis 
kanonierad an ukanonod cnobis, misi Sewyvetis, Sedegebis 
gauqmebisa da am moqmedebis Sedegad mopovebuli informaciis 
ganadgurebis Sesaxeb (sssk-is 1433 muxlis me-6 nawili). aRniSnul 
formulirebaSi arsebuli termini _ Sewyveta, miuTiTebs imaze, 
rom mosamarTlis mier gadawyvetilebis kanonierebis ganxilvis 
procesSi faruli sagamoZiebo moqmedeba SesaZlebelia, kvlav 
mimdinareobdes.1484 aRsaniSnavia, rom damkvidrebuli praqtikis 
mixedviT mosamarTleebi iTxovdnen Sesabamisi Suamdgomlobis 
Setanamde faruli sagamoZiebo moqmedebis dasrulebas.1485 
Sesabamisad, normis aRniSnuli interpretacia iwvevda faruli 
sagamoZiebo moqmedebis wyvetas mosamarTlis mier 24 saaTis 

                                                           
1481 sssk.-is 1433 muxlis me-6 nawili iTvaliswinebs sxva, kerZod, sssk.-is 1431 
muxlis pirveli nawilis „b” da „g” qvepunqtebiT gansazRvrul farul 
sagamoZiebo moqmedebebis SemTxvevebsac. 
1482 ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze sisxlis samarTlis 
saproceso kodeqsSi cvlilebis Setanis Sesaxeb, 4, 
https://info.parliament.ge/file/1/BillReviewContent/141417; ukanasknelad gadamowmebulia 
18.07.2018. 
1483 ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze sisxlis samarTlis 
saproceso kodeqsSi cvlilebis Setanis Sesaxeb, 3, 
https://info.parliament.ge/file/1/BillReviewContent/141417;  ukanasknelad gadamowmebulia 
18.07.2018. 
1484 ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze sisxlis samarTlis 
saproceso kodeqsSi cvlilebis Setanis Sesaxeb, 4, 
https://info.parliament.ge/file/1/BillReviewContent/141417;  ukanasknelad gadamowmebulia 
18.07.2018.  
1485 iqve.  

https://info.parliament.ge/file/1/BillReviewContent/141417
https://info.parliament.ge/file/1/BillReviewContent/141417
https://info.parliament.ge/file/1/BillReviewContent/141417
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ganmavlobaSi Suamdgomlobis ganxilvis periodSi.1486 aqedan 
gamomdinare, 2017 wlis sssk-Si cvlilebis Sedegad, sssk-is 1433 
muxlis me-6 nawilSi konkretulad mieTiTeba rogorc Catarebul, 
ise mimdinare/dawyebul farul sagamoZiebo moqmedebaze. moqmedi 
redaqciiT sssk-is 1433 muxlis me-6 nawilis me-4 winadadeba 
Camoyalibda Semdegi saxiT:  „prokurori valdebulia, faruli 
sagamoZiebo moqmedebis dadgenilebaSi miTiTebuli dawyebis 
droidan araugvianes 24 saaTisa mimarTos raionul (saqalaqo) 
sasamarTlos, romlis samoqmedo teritoriazedac Catarda/tardeba 
aRniSnuli faruli sagamoZiebo moqmedeba, an gamoZiebis adgilis 
mixedviT sasamarTlos SuamdgomlobiT gadaudebeli 
aucileblobisas Catarebuli/mimdinare faruli sagamoZiebo 
moqmedebis kanonierad cnobis Sesaxeb. SuamdgomlobaSi 
prokurorma unda daasabuTos rogorc am muxlis me-2 nawiliT 
gaTvaliswinebuli garemoebebis, ise im garemoebebis arseboba, 
romlebmac ganapiroba faruli sagamoZiebo moqmedebis 
mosamarTlis ganCinebis gareSe, gadaudeblad Catareba/dawyeba. 
mosamarTle prokuroris Suamdgomlobas ganixilavs misi 
sasamarTlosTvis wardgenidan araugvianes 24 saaTisa, am muxlis 
me-5 nawiliT dadgenili wesiT. Suamdgomlobis ganxilvisas 
mosamarTle amowmebs, Seesabameba Tu ara Catarebuli/mimdinare 
faruli sagamoZiebo moqmedeba am muxlis me-2 nawilis moTxovnebs, 
aucilebeli iyo Tu ara aRniSnuli faruli sagamoZiebo 
moqmedebis gadaudeblad Catareba/dawyeba, da ganCinebiT iRebs erT-
erT Semdeg gadawyvetilebas: 

a) Catarebuli faruli sagamoZiebo moqmedebis 
kanonierad cnobis Sesaxeb; 

b) mimdinare faruli sagamoZiebo moqmedebis 
kanonierad cnobis da misi Catarebis vadis araumetes 48 
saaTamde gagrZelebis Sesaxeb. es vada aiTvleba prokuroris 
dadgenilebaSi miTiTebuli faruli sagamoZiebo moqmedebis 
dawyebis droidan; 

g) Catarebuli/mimdinare faruli sagamoZiebo 
moqmedebis ukanonod cnobis, misi Sewyvetis, Sedegebis 
gauqmebis da mis Sedegad mopovebuli masalis/informaciis 
ganadgurebis Sesaxeb.”   
am gadawyvetilebis miRebisas (prokuroris Suamdgomlobis 

ganxilvisas) aRsaniSnavia mosamarTlisTvis kanoniT miniWebuli 
uflebamosileba, romelic metad mniSvnelovania samosamarTlo 
kontrolis ganxorcielebis TvalsazrisiT. kerZod, sssk-is 1433 
muxlis me-61 nawilis Tanaxmad, mosamarTles am muxlis me-6 
nawiliT gaTvaliswinebuli gadawyvetilebis misaRebad SeuZlia 
uflebamosili organodan werilobiT gamoiTxovos gamoTxovis 
momentisaTvis mopovebuli masalis eleqtronuli egzemplari. 
amasTan, masalis gacnobis Semdeg mosamarTle uzrunvelyofs 
dadgenili wesiT mis ganadgurebas (sssk-is 1433 muxlis me-61 
nawili). 

                                                           
1486 iqve.   
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2017 wlis kanoniT sssk-Si Seicvala da mkafiod 
daregulirda gadaudebeli wesiT faruli sagamoZiebo moqmedebis 
Catarebis Sesaxeb prokuroris dadgenilebis personalur 
monacemTa dacvis inspeqtorisaTvis1487 miwodebis wesi. kodeqsis 
axali redaqciiT inspeqtors miewodeba ara mTlianad 
motivirebuli dadgenileba, aramed mxolod misi dadgenilebiTi 
nawili, romelic unda Seicavdes informacias RonisZiebis 
obieqtis/obieqtebis Sesaxeb.1488 sssk-is 1433 muxlis me-62 nawilis 
Tanaxmad, gadaudebeli aucileblobis SemTxvevaSi faruli 
sagamoZiebo moqmedebis Catarebis Sesaxeb prokuroris 
dadgenilebas, romelic Seicavs mxolod rekvizitebsa da 
sarezolucio nawils, faruli sagamoZiebo moqmedebis 
dadgenilebaSi miTiTebuli dawyebis droidan araugvianes 12 
saaTisa prokurori an prokuroris davalebiT gamomZiebeli 
materialuri (dokumenturi) saxiT warudgens personalur 
monacemTa dacvis inspeqtors1489. 

personalur monacemTa dacvis inspeqtorisaTvis1490 miwodebis 
gansakuTrebuli wesi moqmedebs satelefono komunikaciis faruli 
miyuradebis da Caweris gadaudebeli aucileblobiT Catarebis 
SemTxvevaSi. sssk-is 1433 muxlis me-62 nawilis mixedviT, aRniSnul 
SemTxvevaSi prokuroris dadgenileba, romelic Seicavs mxolod 
rekvizitebsa da sarezolucio nawils, personalur monacemTa 
dacvis inspeqtors1491 miewodeba saagentos mier kontrolis 
eleqtronuli sistemis meSveobiT, eleqtronuli egzemplaris 

                                                           
1487 2019 wlis 1 ivlisidan personalur monacemTa dacvis inspeqtoris nacvlad 

mieTiTeba saxelmwifo inspeqtoris samsaxuri, ix. kanoni saqarTvelos sisxlis 

samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb,  
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1, aseve, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 

gadamowmebulia 25.03.2019.   
1488 iqve.   
1489 2019 wlis 1 ivlisidan personalur monacemTa dacvis inspeqtoris nacvlad 
mieTiTeba saxelmwifo inspeqtoris samsaxuri, ix. kanoni saqarTvelos sisxlis 
samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb,  
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1, aseve, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 
gadamowmebulia 25.03.2019.   
1490 2019 wlis 1 ivlisidan personalur monacemTa dacvis inspeqtoris nacvlad 
mieTiTeba saxelmwifo inspeqtoris samsaxuri, ix. kanoni saqarTvelos sisxlis 
samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb,  
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1, aseve, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 
gadamowmebulia 25.03.2019.  
1491 2019 wlis 1 ivlisidan personalur monacemTa dacvis inspeqtoris nacvlad 
mieTiTeba saxelmwifo inspeqtoris samsaxuri, ix. kanoni saqarTvelos sisxlis 
samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb,  
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1, aseve, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 
gadamowmebulia 25.03.2019.  

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
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saxiT. kanonis es Canaweri emsaxureba kanonierad dawyebuli 
RonisZiebis SeCerebis Tavidan acilebis mizans.1492 

sssk-i gansazRvravs gadaudebeli aucileblobis SemTxvevaSi 
faruli sagamoZiebo moqmedebis Catarebis Sesaxeb prokuroris 
dadgenilebaSi bundovaneba-uzustobis aRmoCenis SemTxvevaSi 
Sesabamisi uflebamosilebis mqone saxelmwifo organos mier 
gansaxorcielebel proceduras. kerZod, sssk-is 1433 muxlis me-63 
nawilis mixedviT, es organo dauyovnebliv acnobebs prokurors an 
Sesabamisi sagamoZiebo organos uflebamosil warmomadgenels 
aRniSnulis Sesaxeb. prokurori uzrunvelyofs dadgenilebaSi 
arsebuli bundovaneba-uzustobis aRmofxvras (sssk-is 1433 muxlis 
me-63).  

2018 wlis 21 ivliss miRebuli kanonis Sedegad sssk-Si 
ganxorcielebuli cvlilebis safuZvelze, romelic amoqmeddeba 
2019 wlis 1 ivlisidan,1493 sssk-is 1433 muxls daemata 64 nawili. 
aRniSnuli nawilis Tanaxmad, saxelmwifo inspeqtoris samsaxuris 
mier warmoebul sisxlis samarTlis saqmeze gadaudebeli 
aucileblobis SemTxvevaSi faruli sagamoZiebo moqmedebis 
Catarebis Sesaxeb prokuroris dadgenilebas, romelic Seicavs 
mxolod rekvizitebsa da sarezolucio nawils, faruli 
sagamoZiebo moqmedebis dadgenilebaSi miTiTebuli dawyebis 
droidan araugvianes 12 saaTisa prokuroris an prokuroris 
davalebiT gamomZiebeli materialuri (dokumenturi) saxiT 
warudgens zedamxedvel mosamarTles; satelefono komunikaciis 
faruli miyuradebisa da Caweris Sesaxeb prokuroris dadgenileba, 
romelic Seicavs mxolod rekvizitebsa da sarezolucio nawils, 
saagentos mier misi miRebisTanave miewodeba zedamxedvel 
mosamarTles eleqtronuli egzemplaris saxiT, kontrolis 
eleqtronuli sistemis meSveobiT; prokuroris dadgenilebis 
eleqtronuli egzemplaris programulad miwodebis 
dadasturebisTanave saagento iwyebs satelefono komunikaciis 
faruli miyuradebisa da Caweris ganxorcielebas; amasTan, am 
nawiliT gaTvaliswinebuli eleqtronuli egzemplaris miwodebis 
wesi moqmedebs im SemTxvevaSi, rodesac gamoiyeneba stacionaruli 
teqnikuri SesaZlebloba.  

sssk-is 1433 muxlis me-7 nawilis mixedviT, faruli 
sagamoZiebo moqmedebis kanonierad/ukanonod cnobis Sesaxeb 
mosamarTlis ganCineba dgeba 4 egzemplarad, romelTagan erTi 
rCeba sasamarTloSi, ori gadaecema Suamdgomlobis warmdgen 
prokurors an Sesabamisi sagamoZiebo organos uflebamosil 
warmomadgenels, romelTagan erTi miewodeba Sesabamisi 

                                                           
1492 ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze sisxlis samarTlis 
saproceso kodeqsSi cvlilebis Setanis Sesaxeb, 4, 
https://info.parliament.ge/file/1/BillReviewContent/141417;  ukanasknelad gadamowmebulia 
18.07.2018.  
1493 ix. kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb (№3276-rs),  https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; 
aseve, https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; 
ukanasknelad gadamowmebulia 25.03.2019.  

https://info.parliament.ge/file/1/BillReviewContent/141417
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
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uflebamosilebis mqone saxelmwifo organos, da erTi ganCineba, 
romelic Seicavs mxolod rekvizitebsa da sarezolucio nawils, 
sasamarTlos mier miewodeba personalur monacemTa dacvis 
inspeqtors. amasTan, mosamarTlis ganCinebis egzemplarebi 
Sesabamisi uflebamosilebis mqone saxelmwifo organos da 
personalur monacemTa dacvis inspeqtors waredgineba ganCinebis 
gamotanisTanave, dauyovnebliv, magram araugvianes 48 saaTisa, 
materialuri (dokumenturi) saxiT (sssk-is 1433 muxlis me-7 nawili).  

2019 wlis 1 ivlisidan sssk-is 1433 muxlis me-7 nawili 
eqvemdebareba cvlilebas; kerZod, a) personalur monacemTa dacvis 
inspeqtoris nacvlad mieTiTeba saxelmwifo inspeqtoris 
samsaxuri,1494 b) emateba Semdegi winadadeba: Tu am nawiliT 
gaTvaliswinebuli faruli sagamoZiebo moqmedebis 
kanonierad/ukanonod cnobis Sesaxeb ganCineba mosamarTlem 
saxelmwifo inspeqtoris samsaxuris mier warmoebul sisxlis 
samarTlis saqmeze gamoitana, sasamarTlos mier erTi ganCineba 
(ganCinebis me-4 egzemplari), romelic Seicavs mxolod 
rekvizitebsa da sarezolucio nawils, ganCinebis gamotanisTanave, 
dauyovnebliv, magram araugvianes 48 saaTisa, materialuri 
(dokumenturi) saxiT miewodeba zedamxedvel mosamarTles. 

aRsaniSnavia, rom statistikurad, personalur monacemTa 
dacvis mdgomareobis Sesaxeb 2017 wlis angariSis mixedviT, wina 
wlis maCvenebelTan SedarebiT, Semcirebulia mosamarTlis 
ganCinebis gareSe, prokuroris dadgenilebiT satelefono saubris 

faruli miyuradebisa da Caweris Sesaxeb dawyeba/Catarebis 
raodenoba.1495  

 
5.2.2.4. mopovebuli informaciis mtkicebulebad ar gamoyeneba 
 
sssk-is 1433 muxlis merve nawili aregulirebs 

gansakuTrebul garemoebas, rodesac braldebis mxare saWirod ar 
miiCnevs gadaudebeli aucileblobisas Catarebuli faruli 
sagamoZiebo moqmedebis Sedegad mopovebuli informaciis 
mtkicebulebad gamoyenebas. am SemTxvevaSi braldebis mxarem 
aRniSnuli faruli sagamoZiebo moqmedebis kanonierad cnobis 
Sesaxeb misi dawyebidan araugvianes 24 saaTisa SuamdgomlobiT 
unda mimarTos raionul (saqalaqo) sasamarTlos, romlis 
samoqmedo teritoriazec Catarda aRniSnuli sagamoZiebo 
moqmedeba, an gamoZiebis adgilis mixedviT sasamarTlos. 
sasamarTlos mier Sesabamisi ganCinebis miRebis Semdeg faruli 
sagamoZiebo moqmedebis Sedegad mopovebuli informacia 
dauyovnebliv unda ganadgurdes. 

                                                           
1494 iqve.  
1495 angariSi personalur monacemTa dacvis mdgomareobis da inspeqtoris 
saqmianobis Sesaxeb, 2017, gv. 55, 
https://personaldata.ge/manage/res/images/2018/angarishi/angarishi_2017.pdf; ukanasknelad 
gadamowmebulia 15.08.2018.  
 

https://personaldata.ge/manage/res/images/2018/angarishi/angarishi_2017.pdf
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aRniSnuli norma, erTi SexedviT, TiTqos samarTalmemkvidrea 
operatiul-samZebro saqmianobasTan dakavSirebuli urTierTobisa, 
romelic, rogorc wesi, gasaidumloebulia da romlis drosac 
mopovebuli informacia SeiZleboda individualuri Sefasebis 

mixedviT gamotaniliyo dRis Suqze. Tumca, es ase araa. sssk-is am 
normiT kidev erTxel esmeva xazi saqarTvelos sisxlis samarTlis 

procesis SejibrebiTobas; am principis Sesabamisad ki, braldebis 
mxare ar waradgens sasamarTloSi gamamarTlebel mtkicebulebebs, 
mis mier aseTis mopovebis SemTxvevaSic ki. 

 
5.2.2.5. mosamarTlis ganCinebis rekvizitebi 

 
sisxlis samarTlis saproceso kodeqsi gansazRvravs 

mosamarTlis ganCinebis rekvizitebs. kerZod, sssk-is 1433 muxlis 
me-10 nawilis Sesabamisad, satelefono komunikaciis faruli 
miyuradebisa da Caweris Catarebis Taobaze nebarTvis gacemis 
Sesaxeb an gadaudebeli aucileblobis SemTxvevaSi mosamarTlis 
ganCinebis gareSe Catarebuli/mimdinare aRniSnuli sagamoZiebo 
RonisZiebis kanonierad cnobis Sesaxeb mosamarTlem ganCinebaSi 
unda daasabuTos am muxlis me-2 nawiliT gaTvaliswinebuli 
garemoebebis arseboba da faruli sagamoZiebo moqmedebis 
mosamarTlis ganCinebis gareSe, gadaudeblad Catarebis/dawyebis 
aucilebloba. 

amave muxlis igive nawili gansazRvravs mosamarTlis 
ganCinebis rekvizitebs (ganCinebis nomeri; Sedgenis TariRi da 
adgili; mosamarTlis saxeli da gvari; xelmowera; saidumloebis 
aRmniSvneli grifi; beWedi) da informacias, Tu ra monacemebs unda 
Seicavdes mosamarTlis ganCinebis sarezolucio nawili: 

a) piri, romelmac mosamarTles Suamdgomloba 
warudgina; 

b) sisxlis samarTlis saqmis nomeri, romelzedac 
unda Catardes, Catarda an mimdinareobs faruli sagamoZiebo 
moqmedeba; 

g) faruli sagamoZiebo moqmedebis Catarebis an 
Catarebuli/mimdinare faruli sagamoZiebo moqmedebis 
kanonierad cnobis Sesaxeb gankarguleba, romelSic zustad 
unda iyos aRniSnuli, ra saxis faruli sagamoZiebo 
moqmedebis Catarebaa nebadarTuli an romeli faruli 
sagamoZiebo moqmedebaa kanonierad cnobili; 

d) drois ra monakveTSi (dawyebisa da dasrulebis 
TariRebisa da drois miTiTebiT) unda Catardes an Catarda 
faruli sagamoZiebo moqmedeba; 

e) faruli sagamoZiebo moqmedebis obieqti/obieqtebi; 
v) satelefono komunikaciis faruli miyuradebisa 

da Caweris SemTxvevaSi,1496 faruli sagamoZiebo moqmedebis 

                                                           
1496 sssk.-is 1433 muxlis me-10 nawilis es qvepunqti iTvaliswinebs sxva, kerZod, 
sssk.-is 143-e1 muxlis pirveli nawilis „b” da „g” qvepunqtebiT gaTvaliswinebul 
farul sagamoZiebo moqmedebebis SemTxvevebsac. 
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obieqtis/obieqtebis teqnikuri 
identifikatoris/identifikatorebis, sul mcire, erTi 
Sesabamisi monacemi, romlis/romelTa kontrolic unda 
ganxorcieldes faruli sagamoZiebo moqmedebis farglebSi; 

z) saWiroebis SemTxvevaSi, faruli sagamoZiebo 
moqmedebis ganxorcielebis adgili; 

T) saWiroebis SemTxvevaSi, visze vrceldeba faruli 
sagamoZiebo moqmedeba; 

i) Sesabamisi uflebamosilebis mqone saxelmwifo 
organo, romelmac unda ganaxorcielos faruli sagamoZiebo 
moqmedeba; 

k) uflebamosili sagamoZiebo organo, romelsac 
unda gaecnos da gadaeces faruli sagamoZiebo moqmedebis 
Sedegad mopovebuli masala; 

l) faruli sagamoZiebo moqmedebis gagrZelebis 
SemTxvevaSi _ im ganCinebis rekvizitebi, romlis 
safuZvelzedac mimdinareobs faruli sagamoZiebo moqmedeba; 

m) faruli sagamoZiebo moqmedebis CatarebisaTvis 
saWiro sxva monacemebi.  
kanoni calke gamoyofs moTxovnas faruli sagamoZiebo 

moqmedebis Catarebis nebarTvis gacemaze an Catarebuli/mimdinare 
faruli sagamoZiebo moqmedebis kanonierad cnobaze uaris Tqmis 
Sesaxeb mosamarTlis ganCinebaSi savaldebulod misaTiTebel 
informaciaze. kerZod, sssk-is 1433 muxlis me-11 nawilis Tanaxmad, 
aRniSnul SemTxvevaSi mosamarTlis ganCinebaSi unda mieTiTos, 
rom warmodgenili SuamdgomlobiT ar dasturdeba am muxlis me-2 
nawiliT gaTvaliswinebuli garemoebebis arseboba da faruli 
sagamoZiebo moqmedebis mosamarTlis ganCinebis gareSe, 
gadaudeblad Catarebis/dawyebis aucilebloba. mosamarTlis 
ganCinebaSi unda aRiniSnos: 

- am muxlis me-10 nawiliT gaTvaliswinebuli 
rekvizitebi; 

- piri, romelmac mosamarTles SuamdgomlobiT 
mimarTa; 

- mosamarTlis gadawyvetileba faruli sagamoZiebo 
moqmedebis Catarebis nebarTvis gacemaze uaris Tqmis an 
Catarebuli/mimdinare faruli sagamoZiebo moqmedebis 
kanonierad cnobaze uaris Tqmis da mis Sedegad mopovebuli 
masalis ganadgurebis Sesaxeb.  
unda aRiniSnos, rom mosamarTlis ganCinebis es rekvizitebi 

2017 wlis 22 martis sssk-Si ganxorcielebuli sakanonmdeblo 
cvlilebis safuZvelze ganisazRvra aRniSnuli saxiT. Zveli 
redaqciisgan gansxvavebiT, gafarTovda da dazustda im 
savaldebulo informaciis CamonaTvali, romelsac unda Seicavdes 
mosamarTlis ganCineba farul sagamoZiebo RonisZiebebTan 
dakavSirebiT. magaliTad, sssk-is moqmed redaqciaSi gaCnda 
mosamarTlis ganCinebaSi iseTi informaciis miTiTebis 
valdebuleba, rogoricaa: faruli sagamoZiebo moqmedebis 
obieqti/obieqtebi; uflebamosili sagamoZiebo organo, romelsac 
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unda gaecnos da gadaeces faruli sagamoZiebo moqmedebis Sedegad 
mopovebuli masala; aseve, faruli sagamoZiebo moqmedebis 
obieqtis/obieqtebis teqnikuri identifikatoris/identificirebis, 
sul mcire, erTi Sesabamisi monacemi.  

 
5.2.2.6. RonisZiebis xangrZlivoba 

 
faruli sagamoZiebo moqmedebis Catarebis kidev erTi 

formaluri (proceduruli) winapirobaa  am moqmedebis 
xangrZlivoba, romelic zRudavs adamianis uflebebSi Carevas 
drois garkveuli monakveTis gansazRvriT.  

rogorc profesori albrexti aRniSnavs Tavis daskvnaSi, 
zogadi tendenciiT iseTi faruli sagamoZiebo RonisZiebis 
Catarebis xangrZlivoba, rogoricaa satelekomunikacio miyuradeba 
da kontroli, ganisazRvreba drois mxolod mokle monakveTiT 
(daaxloebiT erTi Tve).1497 saqarTvelos sisxlis samarTlis 
saproceso kodeqsi am mxriv Seesabameba Tanamedrove tendencias da 
faruli sagamoZiebo moqmedebis Catarebis Sesaxeb ganCinebis vadad 
awesebs araumetes erT Tves.1498 aRniSnuli vadis gasvlis Semdeg 
ganCineba Zaladakargulia. ufro konkretulad, sssk-is 1433 muxlis 
me-12 nawilis Tanaxmad, faruli sagamoZiebo moqmedebis Catarebis 
Sesaxeb mosamarTlis ganCineba gaicema im vadiT, romelic saWiroa 
gamoZiebis miznis misaRwevad, magram araumetes 1 Tvisa; Tu es vada 
sakmarisi ar aRmoCndeba, dasaSvebia misi gagrZeleba prokuroris 
motivirebuli Suamdgomlobis safuZvelze, mosamarTlis 
ganCinebiT, am TaviT dadgenili wesiT, araumetes 2 Tvisa. 

rogorc kanonis normidan ikiTxeba, vadis gagrZelebas 
Sinaarsobriv winapirobad udevs is garemoeba, rom aRniSnuli vada 
ar aRmoCnda sakmarisi faruli sagamoZiebo moqmedebis miznis 
misaRwevad; xolo vadis gagrZelebis formalur winapirobas 
warmoadgens prokuroris motivirebuli Suamdgomloba da mis 
safuZvelze miRebuli mosamarTlis ganCineba.  

sssk-is 1433 muxlis me-12 nawilis Tanaxmad, prokuroris 
SuamdgomlobaSi unda aisaxos informacia dawyebuli faruli 
sagamoZiebo moqmedebis Sedegad mopovebuli monacemebis Sesaxeb da 
mieTiTos, ris gamo ver moxerxda gamoZiebisaTvis sakmarisi 
monacemebis mopoveba.  

amis Semdgom kidev erTxel aris SesaZlebeli faruli 
sagamoZiebo moqmedebis Catarebis vadis gagrZeleba araumetes sami 
Tvisa da mxolod saqarTvelos generaluri prokuroris 
Suamdgomlobis safuZvelze (sssk-is 1433 muxlis me-12 nawilis me-4 
winadadeba).  

                                                           
1497 Aix. danarTi 1: albrexti, daskvna, gv. 38. 
1498 aRsaniSnavia, rom eqspertebis SefasebiT erTTiani vada savsebiT Sesaferisi 
da misaRebia, ix. Korff, Douwe/Cannataci, Joseph A./Sutton, Graham, Opinion of the Directorate 
General Human Rights and Rule of Law Data Protection Unit on the Draft laws of Georgia relating to 
Surveillance Activities of Law Enforcement Authorities and National Security Agencies, DGI (2014)8, 
Strasbourg, 14 February 2014, 17,  https://rm.coe.int/16806af19b, ukanasknelad gadamowmebulia 
04.10.2018. 

https://rm.coe.int/16806af19b
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sssk-is 1433 muxlis me-12 nawilis me-5 winadadebis Tanaxmad, 
faruli sagamoZiebo moqmedebis Catarebis vadis Semdgomi 
gagrZeleba dauSvebelia.   

aRsaniSnavia, rom sssk-is 1433 muxlis me-12 nawilis 
formulireba araerTgvarovani ganmartebis saSualebas iZleva. 
normis viwro ganmartebiT, faruli sagamoZiebo moqmedebis 
maqsimaluri xangrZlivoba SeiZleba iyos 3 Tve, radgan kanonis 
teqstis mixedviT, „faruli sagamoZiebo moqmedebis Catarebis vada 
SeiZleba [...] araumetes 3 Tvisa gagrZeldes”. am normis farTo 
ganmartebiT ki, faruli sagamoZiebo moqmedebis Catarebis vadam 

SeiZleba Seadginos 6 Tve (1+2+3). am sakiTxTan dakavSirebiT unda 
aRiniSnos, rom erTgvarovani praqtikis Camoyalibebis mizniT, 
sasurvelia, norma ar iZleodes gansxvavebuli interpretaciis 
saSualebas, miT ufro, Tu aRniSnuli exeba saproceso vadebs. 
zogadad, sasurvelia, Tuki kanoni faruli sagamoZiebo 
RonisZiebebis CatarebisTvis maqsimalur vadad SemWirdoebul 
periods (am SemTxvevaSi, 3 Tves) gansazRvravs. Tumca, aqve unda 
aRiniSnos, rom Teoriulad SeiZleba Seiqmnas faruli sagamoZiebo 
RonisZiebis ufro xangrZlivi (6 Tve) Catarebis aucilebloba. 
amasTan, rogorc kvlevaSi zemoT ukve aRiniSna,  telekomunikaciis 
faruli miyuradebis SemTxvevaSi RonisZiebis xangrZlivobis 
maqsimalur vadad germaniss sssk-i awesebs 6 Tves.  

aRsaniSnavia, rom mosamarTleebTan zepiri interviuebis 
safuZvelze praqtikaSi faruli sagamoZiebo RonisZiebis 
maqsimalur vadad ZiriTadad gamoiyeneba 3 Tve. 

zogadad, faruli sagamoZiebo RonisZiebis Catarebis vada 
pirdapir kavSirSia konstituciis me-15 muxliT dacul uflebaSi 
(pirad cxovrebasa da piradi komunikaciis xelSeuxeblobis 
uflebaSi) Carevis simZimesTan. saqarTvelos sakonstitucio 
sasamarTlo samarTlianad miuTiTebs imaze, rom „RonisZiebis 
Catarebis vadebis zrdasTan erTad Carevis intensivobac 
izrdeba”.1499 aseve, unda aRiniSnos, rom am vadis gasvlis Semdeg 
faruli sagamoZiebo moqmedebis vadis gagrZeleba  uflebaSi 
damatebiT Carevad unda Sefasdes.1500 amitomaa, rom aseT 
sagamoZiebo moqmedebasTan dakavSirebiT dadgenili gagrZelebis 
vadebi metad mniSvnelovani da xSirad sakamaToa. 

sisxlis samarTlis saproceso kodeqsi gansazRvravs kidev 
erT vadas, romlis gasvlis Semdeg mosamarTlis ganCineba Zalas 
kargavs. kerZod, sssk-is 1433 muxlis me-13 nawilis meore 
winadadebis Tanaxmad, mosamarTlis ganCineba Zalas kargavs misi 
miRebidan 30 dRis gasvlis Semdeg, Tu am xnis ganmavlobaSi 
faruli sagamoZiebo moqmedeba ar daiwyo. 

 
5.2.2.7. kritika 

                                                           
1499 ix. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 29 Tebervlis 
№2/1/484 gadawyvetileba, II.p.21.  
1500 Sead. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 29 Tebervlis 
№2/1/484 gadawyvetileba, II.p.21. 
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miuxedavad imisa, rom sisxlis samarTlis saproceso 

kodeqsSi sakmaod detaluradaa gawerili mosamarTlis 
ganCinebasTan dakavSirebuli sakiTxebi, kritikas iwvevs Tavad is 
garemoeba, rom sasamarTlo kontrolis dawesebiT gamoZiebis 
procesSi erTveba sasamarTlo xelisuflebis warmomadgeneli. 
ramdenad efeqtiania aRniSnuli? aqvs Tu ara aRmasrulebeli 
xelisuflebis kontrolis sakmarisi berketi sasamarTlo 
xelisuflebis warmomadgenels Tu aRniSnuli mxolod formaluri 
sakanonmdeblo meqanizmia? mainc saWiroa Tu ara am „ucxo 
sxeulis” Casma gamoZiebis procesSi?   

rogorc saproceso samarTlebrivi regulirebis ganxilvidan 
Cans, gamoZiebis procesSi mosamarTle sakuTar gamoZiebas ar 
atarebs; igi axorcielebs kontrols ukve Catarebul Tu 
Casatarebel farul sagamoZiebo RonisZiebaze.1501 amasTan, 
aRsaniSnavia, rom mosamarTle satelefono saubris faruli 
miyuradebisa da Caweris Sesaxeb gadawyvetilebis miRebisas ar 
amowmebs am sagamoZiebo RonisZiebis mizanSewonilobas, aramed mis 
samarTlebriv dasaSvebobaze, kanonierebaze msjelobs, rac 
RonisZiebis gamoyenebisas Tanazomierebis sakiTxis gadasinjvasac 
gulisxmobs.1502  

aRniSnuli arcaa gasakviri, ramdenadac, mosamarTles ar aqvs 
arc samarTlebrivi da arc teqnikuri baza imisaTvis, rom 
Caataros damoukidebeli gamoZieba. winaaRmdeg SemTxvevaSi, 
mosamarTle veRar iqneboda neitraluri msajuli. gamoZiebis 
mwarmoebeli piri ver uzrunvelyofda obieqturi Semfaseblis 
funqcias.  

xazi unda gaesvas im garemoebasac, rom gamoZiebis procesSi 
mosamarTlis CarTvis safuZvelia prokuroris Suamdgomloba; igi 
mxolod amis Semdeg iwyebs gamoZiebis procesSi Tavis 
saqmianobas.1503  

rac Seexeba mosamarTlis xelSi qmediTi sasamarTlo 
kontrolis gansaxorcieleblad  saWiro realuri berketis 
arsebobas, rogorc aRiniSna, mosamarTle ar atarebs 
damoukidebel gamoZiebas, igi satelefono saubris faruli 
miyuradebisa da Caweris Sesaxeb ganCinebis miRebisas 
xelmZRvanelobs mxolod prokuroris SuamdgomlobiTa da misi 
dasabuTebisTvis saWiro TandarTuli masaliT. Tumca, aRsaniSnavia 
zemoT ukve ganxiluli garemoeba, rom gadawyvetilebis misaRebad 
mosamarTles SeuZlia uflebamosili organodan werilobiT 
gamoiTxovos gamoTxovis momentisaTvis mopovebuli masalis 
eleqtronuli egzemplari, romelsac mosamarTle gacnobis Semdeg 
dadgenili wesiT anadgurebs (sssk-is 1433 muxlis 61 nawili).   

miuxedavad amisa, mizanSewonili iqneboda, rom mosamarTles 
mieces uflebamosileba, saWiroebis SemTxvevaSi, satelefono 

                                                           
1501 ix. laliaSvili, saqarTvelos sisxlis samarTlis procesi, 2015, gv. 289. 
1502 iqve, gv. 290. 
1503 iqve. 
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saubris faruli miyuradebisa da Caweris ganxorcielebaze 
nebarTvis gacemis sakiTxis gadawyvetisas, an, miT ufro, ukve 
Catarebuli am RonisZiebis kanonierebaze msjelobisas, moiTxovos 
am faruli sagamoZiebo RonisZiebis uSualo mwarmoebeli piris 
sasamarTloSi gamoZaxeba da gamokiTxva. informaciis mniSvnelovan 
wyarosTan uSualo kontaqti ganapirobebda mosamarTlis met 
informirebulobas aseTi mniSvnelovani sakiTxis gadawyvetisas da 
xels Seuwyobda mosamarTlis Sinagani rwmenis ganmtkicebas.  

erTi SexedviT, aRniSnuli rekomendacia ewinaaRmdegeba 
SejibrebiTobis princips. Tumca, es ase araa. faruli sagamoZiebo 
RonisZiebis Catarebaze mosamarTlisTvis gadawyvetilebis miRebis 
uflebamosilebis miniWebiT kanonmdebels surs, rom neitralurma 
subieqtma damoukideblad Seamowmos ZiriTadi uflebebis 
SezRudvis kanoniereba. swored damoukidebloba da 
miukerZoebloba ganapirobebs mosamarTlisTvis am mniSvnelovani 
funqciis miniWebas. Tumca, procesis Taviseburebidan gamomdinare, 
mosamarTle gadawyvetilebis miRebisas rCeba mxolod braldebis 
mxaris pirispir, usmens mxolod prokurors da iRebs mxolod 
calmxriv informacias. aRniSnuli garemoebebis gaTvaliswinebiT, 
ziani adgeba mxareTa saproceso samarTlebriv Tanasworobas; 
sasamarTlo kontrolis mniSvnelovan funqcias ki warmoadgens  
erTgvarad winaswari dacvis funqciis ganxorcieleba, raTa 
Tavidan iqnes acilebuli gamoZiebis organoTa mxridan 
Zalauflebis gadametebis mosalodneli safrTxe da faruli 
sagamoZiebo RonisZiebis obieqtis uflebaTa ukanono SezRudva.1504 
vfiqrob, swored am funqciis uzrunvelsayofad unda SeeZlos 
mosamarTles, moiTxovos faruli sagamoZiebo RonisZiebis uSualo 
Semsrulebeli piris sasamarTloSi gamoZaxeba. amasTanave, daismis 
kiTxva, Tuki gadawyvetilebis misaRebad mosamarTles SeuZlia 
uflebamosili organodan werilobiT gamoiTxovos gamoTxovis 
momentisaTvis mopovebuli masalis eleqtronuli egzemplari, 
maSin ratom ar unda mieniWos mas informaciis mniSvnelovan 
wyarosTan uSualo kontaqtis ufleba? Sesabamisad, mimaCnia, rom 
es iniciativa ar ewinaaRmdegeba qarTuli sisxlis samarTlis 
procesis SejibrebiTobas, piriqiT, xels uwyobs mxareTa 
saproceso samarTlebrivi Tanasworobis uzrunvelyofas.  

 
   

5.2.2.8. Sejameba 
 
sasamarTlo kontrolis ganxilvis Sedegad warmoCnda, rom 

kanonmdebeli sakmaod maRal standartebs awesebs am institutis 
Sinaarsobriv da procedurul winapirobebTan mimarTebiT. aq 
igulisxmeba, mag., mosamarTlis ganCinebis rekvizitebis kanoniT 
gansazRvra, mosamarTlis ganCinebaSi bundovaneba-uzustobis 
aRmofxvris proceduris sssk-Si zedmiwevniT detaluri gawera, 
mosamarTlis ganCinebis egzemplarebis gadacemis adresatebisa da 

                                                           
1504 ix.: Asbrock, ZRP 1998, 17; Kutscha, NVwZ 2003, 1296, 1298; Sead. Krüger,  DRiZ 2004,247. 
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wesis zusti gansazRvra. Tumca, sasamarTlo kontroli isev rCeba 
kritikis obieqtad, radgan miiCneva, rom is ar aris farul 
sagamoZiebo RonisZiebebze kontrolis ganxorcielebis efeqtiani 
saSualeba. magram sisxlis samarTlis procesSi kontrolis ufro 
qmediTi xerxi, vidre sasamarTlo kontrolia, jer ar ikveTeba. 
amasTan, sasamarTlo kontrolis samarTlebrivi mniSvnelobidan 
gamomdinare, sasurvelia am institutTan mimarTebiT gonivruli da 
qmediTi Semdgomi sakanonmdeblo nabijebis gadadgma. am mxriv 
misasalmebelia sssk-Si 2018 wlis 21 ivlisis kanonis safuZvelze 
ganxorcielebuli cvlileba,1505 romlis Sedegadac sssk-Si gaCnda 
zedamxedveli mosamarTlis instituti. aRniSnuli ki, cxadia, xels 
uwyobs gamoZiebis procesSi sasamarTlo kontrolis institutis 
gaZlierebas.  

 
5.2.3. satelefono saubris faruli miyuradebis obieqti 

 
sssk-Si 2017 wlis 22 martis kanoniT ganxorcielebuli 

cvlilebebis safuZvelze, pirs, romlis mimarTac xorcieldeba 
faruli sagamoZiebo moqmedeba, ewodeba faruli sagamoZiebo 
moqmedebis obieqti (sssk-is me-3 muxlis 31-e nawili). sssk-is 1433 
muxlis meore nawilis „b” qvepunqtSi arsebuli normis moTxovnis 
Sesabamisad, faruli sagamoZiebo RonisZiebis ganxorcieleba 
aucileblad unda ukavSirdebodes danaSaulis SesaZlo Camden 
konkretul pirs, mis moqmedebebs, komunikacias da a.S.1506 
aRniSnuli norma gansazRvravs im pirTa wres, romelTa mimarTac 
SesaZlebelia, Catardes sagamoZiebo moqmedeba. eseni arian, pirebi: 

- romelTa misamarTiTac arsebobs dasabuTebuli 
varaudi, rom maT Cadenili aqvT sssk-is 1433 muxlis meore 
nawilis „a” qvepunqtiT gaTvaliswinebuli romelime 
danaSauli („danaSaulTan pirdapir kavSirSi myofi piri”); 

- romlebic iReben an gadascemen danaSaulTan 
pirdapir kavSirSi myofi pirisaTvis gankuTvnil an misgan 
momdinare informacias; 

- romelTa sakomunikacio saSualebebs iyenebs 
danaSaulTan pirdapir kavSirSi myofi piri.  

naTlad Cans, rom satelefono saubris faruli 
miyuradebisas sakmaod farTo SeiZleba iyos pirTa wre, romelTa 
piradi komunikacia saxelmwifo kontrolis qveS SeiZleba moeqces. 
danaSaulTan pirdapir kavSirSi myofi pirebis garda, faruli 
sagamoZiebo moqmedebis obieqti xdeba e.w. „mesame piri”, romlis 
interesebis adekvaturi dacva metad garTulebulia. 
sakonstitucio sasamarTloc aRniSnavs, rom isini faruli 
kontrolis obieqtebi SeiZleba gaxdnen, magaliTad, im pirebTan 
mxolod satelefono komunikaciis safuZvelze, romelTa mimarTac 

                                                           
1505 ix. kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb (№3276-rs),  https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; 
ukanasknelad gadamowmebulia 15.08.2018. 
1506 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 433.   

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
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xorcieldeba satelefono saubris faruli miyuradeba.1507 am e.w. 
„mesame pirTa” interesebis adekvaturi dacva imitomaa 
garTulebuli, rom isini saxelmwifos mxridan kontrols saerTod 
ar moelian da, Sesabamisad, arc Tavis dacva SeuZliaT.1508  

aqedan gamomdinare, samarTliania praqtikaSi arsebuli 
moTxovna, rom, rodesac sasamarTlo iRebs gadawyvetilebas 
satelefono saubris faruli miyuradebisa da Caweris nebarTvis 
gacemaze, man unda imsjelos, prokuroris „Suamdgomlobis 
dakmayofileba xom ar gamoiwvevs „adamianTa Zalze didi 
raodenobis” datovebas samarTlebrivi dacvis saSualebis 
gareSe”.1509 

 
5.2.3.1. faruli sagamoZiebo moqmedebis Catarebis minimumamde dayvana 

 
sssk-is 1437 muxli, romelic exeba faruli sagamoZiebo 

moqmedebis Catarebis minimumamde dayvanas, krZalavs faruli 
sagamoZiebo moqmedebis Catarebas garkveuli profesiis pirebis 
mimarT da kanoniT gansazRvrul SemTxvevebSi. amiT kanonmdebeli 
cdilobs, daaviwroos satelefono saubris faruli miyuradebis 
obieqtTa sakmaod farTo wre. aRniSnul mizans emsaxureba am 
muxlis pirveli nawili, romlis Tanaxmad, faruli sagamoZiebo 
moqmedebis ganmaxorcielebeli organo, agreTve sagamoZiebo 
organo an piri valdebuli arian, TavianTi uflebamosilebis 
farglebSi maqsimalurad SezRudon im komunikaciisa da piris 
monitoringi, romelTac gamoZiebasTan kavSiri ar aqvT.  

sssk-is 1437 muxlis meore nawili ukve konkretulad 
gansazRvravs im pirTa wres, romelTa mimarT faruli sagamoZiebo 
moqmedebis Catareba dasaSvebia mxolod SezRudul SemTxvevebSi. 
kerZod,  

- sasuliero piris, 
- advokatis, 
- eqimis, 
- Jurnalistisa da  
- imunitetis mqone piris mimarT. 

faruli sagamoZiebo moqmedebis Catareba dasaSvebia mxolod 
im SemTxvevaSi, rodesac es ar ukavSirdeba Sesabamisad maT mier 
sasuliero moRvaweobis an profesiuli saqmianobis dros kanoniT 
daculi informaciis mopovebas.  

sisxlis samarTlis saproceso kodeqsi gansxvavebul 
regulacias awesebs advokatis mimarT faruli sagamoZiebo 
moqmedebis Catarebis SemTxvevaSi. sssk-is 1437 muxlis mesame 
nawilis Tanaxmad, faruli sagamoZiebo moqmedebis Sedegad 
mopovebuli informacia advokatis piradi komunikaciis Sesaxeb 
unda gaimijnos advokatsa da klients Soris ganxorcielebuli 

                                                           
1507 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 
gadawyvetileba, II.p.13. 
1508 iqve.  
1509 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 435. 
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komunikaciis Sesaxeb informaciisgan. Sesabamisad, gansakuTrebuli 
dacvis qveS aris moqceuli advokatsa da mis klients Soris 
komunikacia. kanonis imperatiuli moTxovnis Tanaxmad, Tuki 
Sesabamisi sagamoZiebo organos xelSi aRmoCndeba komunikaciis 
Sinaarsi, romelic advokatis profesiul saqmianobas ukavSirdeba, 
is dauyovnebliv unda ganadgurdes.  

braldebulsa da advokats Soris konfidencialuri da 
Tavisufali urTierTobis aucileblobaze miuTiTebs sssk-is 43-e 
muxli. am muxlis meore nawilis Tanaxmad, konfidencialuria, 
aseve, braldebulad cnobamde misi urTierToba mis SesaZlo 
advokatTan. aseve, sssk-is 38-e muxlis me-5 nawiliT 
garantirebulia braldebulisa da misi advokatis urTierTobis  
konfidencialuroba. aRniSnuli normis Tanaxmad, akrZalulia 
braldebulisa da misi advokatis urTierTobaze iseTi 
SezRudvebis daweseba, romlebic xels SeuSlis dacvis saTanadod 
ganxorcielebas. mxolod kanonis aRniSnul moTxovnaTa dacvis 
safuZvelze aris SesaZlebeli advokatsa da mis klients Soris 
urTierTobaSi ndobis damyareba, romelic sabolood 
uzrunvelyofs dacvis uflebis efeqtianobas.1510 braldebuls unda 
SeeZlos, mTeli procesis ganmavlobaSi gaandos Tavis advokats 
nebismieri saxis informacia piradad, werilobiT, telefonisa Tu 
komunikaciis sxva saSualebiT da darwmunebuli iyos, rom 
aRniSnuli ar gaxdeba braldebis mxarisaTvis cnobili.1511 
Sesabamisad, saxelmwifos mxridan advokatisa da braldebulis 
urTierTobaze raime saxis kontroli dauSvebelia.1512  

sisxlis samarTlis procesSi 1437 muxlis arsebobas Zalian 
dadebiTad afaseben da miesalmebian evropeli eqspertebi evropis 
sabWos mier momzadebuli daskvnis farglebSi.1513 Tumca, iqve 
aRniSnaven, rom mxolod advokatsa da klients Soris komunikaciis 
mosmenis akrZalvis wesis dadgena ar aris sakmarisi da am 
komunikaciis dasacavad saxelmwifom praqtikuli nabijebi unda 
gadadgas.1514   

 
5.2.3.2. faruli miyuradebis Sesaxeb Setyobinebis valdebuleba 

 
faruli sagamoZiebo saqmianobis gamWvirvalobisa da 

samarTlebrivi dacvis SesaZleblobis uzrunvelsayofad, 
moqalaqeTa informirebisa da maT mier kontrolis 
gansaxorcieleblad gansakuTrebiT mniSvnelovania sagamoZiebo 

                                                           
1510 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 145.  
1511 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 145; Sead. laliaSvili, 
saqarTvelos sisxlis samarTlis procesi, 2015, gv. 176.  
1512 ix. TumaniSvili, sisxlis samarTlis procesi, 2014, gv. 145.  
1513 ix. Korff, Douwe/Cannataci, Joseph A./Sutton, Graham, Opinion of the Directorate General Human 
Rights and Rule of Law Data Protection Unit on the Draft laws of Georgia relating to Surveillance 
Activities of Law Enforcement Authorities and National Security Agencies, Council of Europe, DGI 
(2014)8, Strasbourg, 14 February 2014, 19,  https://rm.coe.int/16806af19b, ukanasknelad 

gadamowmebulia 04.10.2018. 
1514 iqve.  

https://rm.coe.int/16806af19b
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organos mxridan kanoniT dadgenili Setyobinebis valdebuleba 
pirisTvis, romlis mimarTac Catarda faruli sagamoZiebo 
RonisZieba. umTavresi moTxovna ki am valdebulebis Sesrulebisas 
aris is, rom samarTalwarmoebas aRniSnulis ganxorcielebis 
Sedegad xeli ar unda SeeSalos.  

evropis sabWos adamianis uflebebis da kanonis uzenaesobis 
generaluri direqtoratis farglebSi momzadebul daskvnaSi 
eqspertebi miesalmebian saqarTvelos sisxlis samarTlis 
saproceso kodeqsSi arsebul regulacias, romlis mixedviTac, 
saxelmwifo kisrulobs Catarebuli faruli sagamoZiebo 
moqmedebis Sesaxeb Setyobinebis valdebulebas im pirisaTvis, 
romlis mimarTac ganxorcielda aRniSnuli sagamoZiebo moqmedeba; 
imave daskvnaSi aRniSnulia, rom Setyobinebis valdebulebis es 
moTxovna SesabamisobaSia da aRemateba kidec imas, rac 
moTxovnilia evropis sabWos nomer R(87) 15 rekomendaciaSi.1515 am 
rekomendaciis mixedviT, „rodesac individis Sesaxeb, misi codnis 
gareSe, Segrovdeba da Seinaxeba monacemebi, da im SemTxvevaSi, Tu 
es monacemebi ar iqneba ganadgurebuli, mas unda ecnobos, [...],  rom 
mis Sesaxeb inaxeba informacia, maSinaTve, rodesac policiis 
saqmianobebis obieqts amiT ziani ar miadgeba”.1516   

amasTan, aRsaniSnavia, rom saxelmwifos mxridan Setyobinebis 
valdebuleba SeiZleba gaxdes pirveli nabiji kompensaciis 
miRebisaTvis, risi uflebac garantirebulia  sssk-is me-7 muxlis 
me-3 nawilSi.1517 aRniSnuli normis Tanaxmad, pirs, romelsac ziani 
miadga misi piradi cxovrebis Sesaxeb cnobebis/personaluri 
monacemebis ukanonod gamJRavnebiT, aqvs saqarTvelos 
kanonmdeblobiT dadgenili wesiT zianis srulad anazRaurebis 
ufleba.    

mniSvnelovania iseTi problemuri sakiTxebis ganxilva, Tu 
vis, vin da rodis unda Seatyobinos ukve Catarebuli satelefono 
saubris faruli miyuradebis Sesaxeb. 

 
5.2.3.2.1. satelefono saubris faruli miyuradebis Sesaxeb 

Setyobinebis adresati 
 
aRniSnuli sakiTxi sakmaod rTulia satelefono saubris 

faruli miyuradebis SemTxvevaSi, ramdenadac telekomunikaciis 
dros miyuradebis obieqtebi xdebian sxva pirebic. yvela am e.w. 
„mesame pirTa” Setyobineba ki mraval sirTulesTanaa 
dakavSirebuli. rogorc albrexti aRniSnavs, erTi mxriv, aman 
SeiZleba gaarTulos ekonomiurobis principis dacva, xolo, meore 
mxriv, man SeiZleba, daarRvios faruli miyuradebis obieqtis 
interesebi, Tu is ar warmoadgenda miyuradebis ZiriTad 
obieqts.1518 Sesabamisad, mizanSewonilad miiCneva mxolod im pirTa 

                                                           
1515 iqve, gv. 24.  
1516 iqve.  
1517 iqve.  
1518 ix. danarTi 1: albrexti, daskvna, gv. 40. 
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informireba Catarebuli faruli sagamoZiebo moqmedebis Sesaxeb, 
romlTac uSualod exebodaT aRniSnuli RonisZieba.   

sssk-is 1439 muxlis muxlis me-3 nawiliT Setyobinebis 
adresatad gansazRvruli arian pirebi, romelTa mimarTac Catarda 
aRniSnuli faruli sagamoZiebo moqmedeba. ufro konkretulad, 
aRniSnuli normis Tanaxmad, faruli sagamoZiebo moqmedebis 
Catarebis, am moqmedebis Sedegad mopovebuli masalis Sinaarsisa 
da aRniSnuli masalis ganadgurebis Sesaxeb werilobiT unda 
ecnobos pirs, romlis mimarTac Catarda aRniSnuli faruli 
sagamoZiebo moqmedeba. am pirs aseTi informaciis miwodebasTan 
erTad gadaecema mosamarTlis ganCineba mis mimarT faruli 
sagamoZiebo moqmedebis Catarebis Sesaxeb, agreTve is masala, 
romlis safuZvelzedac miiRo mosamarTlem amgvari 
gadawyvetileba da ganemarteba aRniSnuli ganCinebis am kodeqsis 
1433 muxlis me-15 nawiliT dadgenili wesiT gasaCivrebis ufleba. 
rogorc ukve aRiniSna, swored gasaCivrebis uflebis, 
samarTlebrivi dacvis SesaZleblobis uzrunvelyofa aris 
pirisaTvis misi misamarTiT Catarebuli faruli sagamoZiebo 
moqmedebis post factum Setyobinebis mTavari mizani.  

zogadad, faruli sagamoZiebo moqmedebis Sedegad 
mopovebuli informaciis gacnobis ufleba am moqmedebis 
dasrulebamde, sssk-is 1439 muxlis pirveli nawilis Tanaxmad, aqvT 
mxolod gamomZiebels, prokurorsa da mosamarTles (Tu es 
informacia arsebiTad ukavSirdeba maT mier gansaxilvel sakiTxs). 

rac Seexeba dacvis mxares, amave muxlis meore nawilis 
Sesabamisad, mas faruli sagamoZiebo moqmedebis Sedegad 
mopovebuli informacia miewodeba winasasamarTlo sxdomis 
gamarTvamde araugvianes 5 dRisa, ramdenadac sssk-is 83-e muxlis 
me-6 nawilis mixedviT, am dros mxareebma erTmaneTsa da 
sasamarTlos unda miawodon im momentisaTvis maT xelT arsebuli 
sruli informacia, romlis mtkicebulebad sasamarTloSi 
wardgenasac apireben. dacvis mxares aRniSnuli informacia 
miewodeba saproceso SeTanxmebis damtkicebisasac.    

 
5.2.3.2.2. satelefono saubris faruli miyuradebis Sesaxeb 

Setyobinebis dro 
 
rogorc ukve aRiniSna, pirs unda ecnobos, rogorc 

satelefono saubris ukve Catarebuli faruli miyuradebis 
Sesaxeb, ise am moqmedebis Sedegad mopovebuli masalis Sinaarsi 
da informacia aRniSnuli masalis ganadgurebis Sesaxeb; amasTan, 
Setyobineba unda moxdes werilobiT (sssk-is 1439 muxlis me-3 
nawili).  

gadawyvetilebas imis Taobaze, Tu rodis ecnobos pirs mis 
mimarT faruli sagamoZiebo moqmedebis Catarebis Sesaxeb da 
gadaeces Sesabamisi ganCineba da masala rogorc 
samarTalwarmoebis mimdinareobisas, ise misi dasrulebis Semdeg, 
iRebs prokurori (sssk-is 1439 muxlis me-3 nawili). aRniSnuli 
sakiTxis gadawyvetisas, kodeqsis amave muxlis me-3 nawilis meore 
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winadadebis mixedviT, prokurori xelmZRvanelobs 
samarTalwarmoebis interesebidan gamomdinare.    

sssk-is 1439 muxlis me-4 nawili maqsimalur vadad 
gansazRvravs 12 Tves faruli sagamoZiebo moqmedebis Catarebidan; 
am vadaSi pirs unda ecnobos faruli sagamoZiebo moqmedebis 
Catarebis Sedegebi, gadaeces Sesabamisi ganCineba da masalebi.  

sssk-is 1439 muxlis me-4 nawilis Tanaxmad, Tu prokurori 
gadawyvets, rom faruli sagamoZiebo moqmedebis Catarebidan 12 
Tvis vadaSi pirs ar acnobos mis mimarT am moqmedebis Catarebis 
Sesaxeb, igi valdebulia aRniSnuli vadis gasvlamde araugvianes 
72 saaTisa SuamdgomlobiT mimarTos im sasamarTlos, romlis 
mosamarTlemac miiRo ganCineba faruli sagamoZiebo moqmedebis 
Catarebis Taobaze da moiTxovos faruli sagamoZiebo moqmedebis 
Catarebis Sesaxeb informaciis Sesabamisi pirisaTvis miwodebis 
gadavadeba araumetes 12 Tvisa.  

amasTan, SuamdgomlobaSi prokurorma unda daasabuTos is 
safrTxe, romelic pirisaTvis SetyobinebiT Seeqmneba faruli 
sagamoZiebo moqmedebis legitimuri miznis miRwevas, amocanis 
Sesrulebasa da samarTalwarmoebis interesebs (sssk-is 1439 
muxlis me-4 nawili).  

mosamarTle Suamdgomlobas ganixilavs misi wardgenidan 48 
saaTis ganmavlobaSi, sssk-is 112-e muxliT dadgenili wesiT, 
sakuTari Sexedulebisamebr, zepiri mosmeniT an mis gareSe. 
amasTan, zepiri mosmeniT ganxilvis SemTxvevaSi, mosamarTle 
SetyobinebiT uzrunvelyofs ganxilvis procesSi Sesabamisi 
prokuroris monawileobas. misi gamoucxadebloba ki ar abrkolebs 
Suamdgomlobis ganxilvas (sssk-is 1439 muxlis me-4 nawili).  

Suamdgomlobis ganxilvis Sedegad mosamarTle iRebs erT-
erT Semdeg gadawyvetilebas: 

- prokuroris Suamdgomlobis dakmayofilebisa da 
faruli sagamoZiebo moqmedebis Catarebis Taobaze 
Sesabamisi pirisTvis Setyobinebis gadavadebis Sesaxeb; 

- prokuroris Suamdgomlobis dakmayofilebisa da 
amgvari informaciis miwodebis gadavadebaze uaris Tqmis 
Sesaxeb. 

sssk-is 1439 muxlis me-4 nawilis Tanaxmad, Suamdgomlobis 
dakmayofilebis SemTxvevaSi Setyobinebis vada SeiZleba 
gagrZeldes araumetes 12 TviT.     

 
5.2.3.3. faruli miyuradebis obieqtis uflebebi (gasaCivrebis 

ufleba) 
 

sssk-is 1433 muxli iTvaliswinebs faruli sagamoZiebo 
moqmedebis Catarebis Sesaxeb sasamarTlos ganCinebis gasaCivrebis 
wess.  

aRniSnuli muxlis Sesabamisad, ganCinebis gasaCivrebis 
uflebamosilebiT sargeblobs piri, uSualod romlis mimarTac 
tardeba aRniSnuli sagamoZiebo moqmedeba. 
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amasTan, sssk-i erTmaneTisgan ganasxvavebs gasaCivrebis or 
wess, romlebic regulirdeba sssk-is 1433 muxlis me-14 da me-15 
nawilebiT. sssk-is 1433 muxlis me-14 nawili exeba iseT SemTxvevas, 
rodesac pirisTvis cnobili gaxda mis mimarT faruli sagamoZiebo 
moqmedebis Catarebis Taobaze mocemul saqmeze jer kidev 
samarTalwarmoebis mimdinareobisas. sssk-is 1433 muxlis me-15 
nawili ki aregulirebs faruli sagamoZiebo moqmedebis Sesaxeb 
ganCinebis gasaCivrebis SesaZleblobas, rodesac pirisTvis mis 
mimarT faruli sagamoZiebo moqmedebis Catarebis Taobaze cnobili 
gaxda mocemul saqmeze samarTalwarmoebis dasrulebis Semdeg. 
gansxvavdeba am SemTxvevebis rogorc warmoebis wesi, ise 
gasaCivrebis vadebi. 

sssk-is 1433 muxlis me-14 nawilis Tanaxmad, pirs, 
romlisTvisac mocemul saqmeze samarTalwarmoebis 
mimdinareobisas cnobili gaxda mis mimarT faruli sagamoZiebo 
moqmedebis Catarebis Taobaze, SeuZlia faruli sagamoZiebo 
moqmedebis Sesaxeb ganCineba erTjeradad gaasaCivros Sesabamisi 
saapelacio sasamarTlos sagamoZiebo kolegiaSi, aRniSnuli 
informaciisa da ganCinebis gasaCivrebis uflebis Sesaxeb 
ganmartebis miRebidan 48 saaTis ganmavlobaSi. saapelacio 
sasamarTlos mier gasaCivrebuli ganCinebis gauqmeba da 
Catarebuli faruli sagamoZiebo moqmedebis ukanonod cnoba  qmnis 
am moqmedebis Sedegad mopovebuli informaciis am kodeqsiT 
dadgenili wesiT dauSvebel mtkicebulebad cnobis safuZvels. 
saapelacio sasamarTlos mier saCivarze miRebuli gadawyvetileba 
SeiZleba safuZvlad daedos sssk-is me-7 muxlis me-3 nawiliT 
gaTvaliswinebul moTxovnas pirisTvis misi piradi cxovrebis 
Sesaxeb cnobebis/personaluri monacemebis ukanonod mopovebiT, 
SenaxviT an gamJRavnebiT miyenebuli zianis anazRaurebis Taobaze.  

sssk-is 1433 muxlis me-15 nawilis mixedviT ki, pirs, 
romlisTvisac mocemul saqmeze samarTalwarmoebis dasrulebis 
Semdeg cnobili gaxda mis mimarT faruli sagamoZiebo moqmedebis 
Catarebis Taobaze, SeuZlia faruli sagamoZiebo moqmedebis 
Sesaxeb ganCineba gaasaCivros Sesabamisi saapelacio sasamarTlos 
sagamoZiebo kolegiaSi, aRniSnuli informaciis da ganCinebis 
gasaCivrebis uflebis Sesaxeb ganmartebis miRebidan 1 Tvis 
ganmavlobaSi.  

im SemTxvevaSi, Tu saapelacio sasamarTlos sagamoZiebo 
kolegia ukanonod cnobs Catarebul farul sagamoZiebo 
moqmedebas, SeiZleba aRniSnuli miCneul iqnes sssk-is 310-e muxlis 
„T” qvepunqtiT gaTvaliswinebul axlad gamovlenil garemoebad 
ganaCenis gadasinjvisTvis, Tu am faruli sagamoZiebo moqmedebis 
Sedegad mopovebuli mtkicebuleba safuZvlad daedo ganaCens 
(sssk-is 1433 muxlis me-15 nawili).  

iseve, rogorc sssk-is 1433 muxlis me-14 nawilis SemTxvevaSi, 
amave muxlis me-15 nawilSic aRniSnulia, rom saapelacio 
sasamarTlos mier saCivarze miRebuli gadawyvetileba SeiZleba 
safuZvlad daedos sssk-is me-7 muxlis me-3 nawiliT 
gaTvaliswinebul moTxovnas pirisTvis misi piradi cxovrebis 
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Sesaxeb cnobebis/personaluri monacemebis ukanonod mopovebiT, 
SenaxviT an gamJRavnebiT miyenebuli zianis anazRaurebis Taobaze. 

rac Seexeba gasaCivrebis uSualo proceduras, aRniSnuls 
aregulirebs sssk-is 1433 muxlis me-16 nawili, romlis mixedviTac, 
faruli sagamoZiebo moqmedebis Sesaxeb mosamarTlis mier miRebul 
ganCinebaze saCivari unda akmayofilebdes garkveul moTxovnebs. 
masSi unda aRiniSnos, faruli sagamoZiebo moqmedebis Catarebis 
kanoniT dadgenili konkretulad romeli wesi dairRva. amasTan, 
saCivari Sedis ganCinebis gamomtan sasamarTloSi da saCivars 
ganixilavs ukve saapelacio sasamarTlos sagamoZiebo kolegia 
misi Setanidan araugvianes 72 saaTisa.  

marTalia, saapelacio sasamarTlo SetyobinebiT 
uzrunvelyofs momCivnis da braldebis mxaris monawileobas 
saCivris ganxilvaSi, magram maTi gamoucxadebloba ar abrkolebs 
saCivris ganxilvis process (sssk-is 1433 muxlis me-16 nawili).  

saCivarze miRebuli gadawyvetileba sajarod cxaddeba da 
moTxovnis SemTxvevaSi momCivans da braldebis mxares gadaecema 
(sssk-is 1433 muxlis me-16 nawili).  

 
5.2.3.4. Sejameba 

  
satelefono saubris faruli miyuradebisas, rogorc wesi, 

aRniSnuli sagamoZiebo RonisZiebis obieqtia pirTa farTo wre, maT 
Soris iseTebic, romlebic SemxeblobaSi ar arian gamosaZiebel 
danaSaulTan. Sesabamisad, mniSvnelovania am e.w. „mesame pirTa” 
interesebis adekvaturi dacva. 

satelefono saubris faruli miyuradebis obieqtebis 
interesebis dacvis mniSvnelovan garantias warmoadgens 
saxelmwifos mxridan faruli sagamoZiebo moqmedebis Sesaxeb 
Setyobinebis valdebuleba. swored piris informirebuloba mis 
mimarT Catarebuli faruli sagamoZiebo RonisZiebis Sesaxeb 
uzrunvelyofs misTvis Sesabamisi samarTlebrivi dacvis 
SesaZleblobis micemas.   

aRsaniSnavia, rom pirisTvis Setyobinebis valdebulebaze 
saubrisas ikveTeba mniSvnelovani faqtori, romlis 
gaTvaliswinebiTac SesaZlebelia pirisTvis informaciis miwodebis 
gadavadeba; esaa gamoZiebis interesebi. kerZod, pirisTvis 
SetyobinebiT xeli ar unda SeeSalos sisxlis samarTalwarmoebas. 

misasalmebelia sssk-Si procedurebis zedmiwevniT gawera, Tu 
vis unda Seatyobinos saxelmwifom satelefono saubris faruli 
miyuradebis Sesaxeb, vin unda ganaxorcielos Setyobineba da 
rodis. rogorc ukve aRiniSna, es regulacia SesabamisobaSia 
evropul standartebTan. magram, cxadia, wesis gawera kanonSi araa 
sakmarisi. saxelmwifos mxridan saWiroa faruli sagamoZiebo 
moqmedebis obieqtebis uflebaTa dacvis mizniT qmediTi nabijebis 
gadadgma, raTa dawerili normebi realurad aRsruldes 
praqtikaSi.     
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5.3. satelefono saubris faruli miyuradebisa da Caweris 
ganxorcielebis ZiriTadi teqnikuri aspeqtebi da masze kontroli 

 
2012 wels piradi cxovrebis Semlaxavi satelefono saubris  

faruli miyuradebis aTasobiT ukanono Canaweri gavrcelda, ramac 
dRis wesrigSi kidev erTxel daayena faruli miyuradebis mkacri 
regulirebisa da mopovebul monacemebze kontrolis 
gaumjobesebis sakiTxi. mravali diskusiisa da SemuSavebuli 
sxvadasxva kanonproeqtis Sedegad, ganxorcielda mniSvnelovani 
reforma am kuTxiT. kvlevis sagnidan gamomdinare, sainteresoa, 
ganxilul iqnas sakiTxi, Tu vin axorcielebs teqnikurad 
satelefono saubris farul miyuradebasa da Caweras da vis aqvs 
aRniSnul procesze kontrolis ganxorcielebis uflebamosileba. 

 
5.3.1. satelefono saubris faruli miyuradebisa da Caweris 

ganxorcielebis ZiriTadi teqnikuri aspeqtebi 
 
aRniSnuli sakiTxis axleburad mowesrigebis mizniT, 2015 

wlis 31 marts1519 sisxlis samarTlis saproceso kodeqsSi 
amoqmedda normebi, romlebic iTvaliswinebda faruli sagamoZiebo 
moqmedebebis ganxorcielebis oretapiani eleqtronuli sistemis1520 
damkvidrebas. aRniSnuli ZiriTadad gulisxmobda imas, rom 
faruli miyuradebis gansaxorcieleblad samarTaladamcav 
organos, sasamarTlos mxridan nebarTvis garda sWirdeboda 
eleqtronuli nebarTva personalur monacemTa dacvis 
inspeqtorisganac. satelefono saubris farul miyuradebasa da 
Caweras ki axorcielebda saqarTvelos saxelmwifo usafrTxoebis 
samsaxuris operatiul-teqnikuri departamenti.1521  

arasamTavrobo organizaciebis damokidebuleba aRniSuli 
sakanonmdeblo cvlilebisa da axali sistemisadmi, iseve, rogorc 
sazogadoebis zogadi ganwyoba, personalur monacemTa dacvis 
inspeqtoris institutisadmi maRali sazogadoebrivi ndobidan 
gamomdinare, dadebiTad Sefasda.1522 Tumca, rogorc mag., IDFI-s 
angariSSi aRiniSna, es e.w. „orgasaRebiani” sistemis arseboba mainc 
ver uzrunvelyofda ukanono miyuradebis srulfasovan prevencias, 

                                                           
1519 saqarTvelos 2014 wlis 30 noembris kanoni №2870, 30.11.2014w.  
1520 sssk.-is 2017 wlis 22 martamde moqmedi 1434 muxlis meore nawilis Tanaxmad, 
satelefono saubris farul miyuradebasa da Caweras uflebamosili organo 
axorcielebda faruli sagamoZiebo moqmedebebis ganxorcielebis oretapiani 
eleqtronuli sistemis meSveobiT. sssk-is me-3 muxlis 32-e nawili ki ganmartavda 
faruli sagamoZiebo moqmedebebis ganxorcielebis oretapiani eleqtronuli 
sistemis cnebas. es iyo teqnikur da programul gadawyvetilebaTa erToblioba, 
romelic gamoricxavda personalur monacemTa dacvis inspeqtoris 
eleqtronuli Tanxmobis gareSe samarTaldamcavi organos monitoringis 
sistemis meSveobiT obieqtis aqtivaciis Sesaxeb brZanebis damoukideblad 
ganxorcielebis SesaZleblobas.    
1521 sssk-is 2017 wlis 22 martamde moqmedi me-3 muxlis 32-e nawili. 
1522 IDFI-s angariSi, 23 ianvari 2017, gv. 1, 
https://idfi.ge/ge/regulating_secret_surveillance_in_georgia; ukanasknelad gadamowmebulia 
18.07.2018. 

https://idfi.ge/ge/regulating_secret_surveillance_in_georgia
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radgan Zalovan uwyebebs rCebodaT teqnikuri SesaZlebloba, 
sasamarTlosa da personalur monacemTa dacvis inspeqtoris 
gverdis avliT ganexorcielebinaT faruli miyuradeba.1523 

sakonstitucio sasamarTloSi 2016 wels, sxva normebTan 
erTad, gasaCivrdaa1524 sssk-is 1433 muxlis me-4 nawili, romlis 
mixedviTac uflebamosili saxelmwifo organos mier am kodeqsis 
1431 muxlis pirveli nawilis „a” da „b” qvepunqtebiT 
gaTvaliswinebuli faruli sagamoZiebo moqmedebebis Catarebis 
uzrunvelsayofad kanoniT gansazRvruli uflebamosili piri 
iyenebda kavSirgabmulobisa da komunikaciis fizikuri xazebidan 
da maTi SemaerTeblebidan, meilserverebidan, bazebidan, 
kavSirgabmulobis qselebidan da kavSirgabmulobis sxva 
SemaerTeblebidan informaciis realur droSi mopovebis teqnikuri 
SesaZleblobas, agreTve komunikaciis aRniSnul saSualebebTan 
ganaTavsebda da amontaJebda saTanado aparaturas da programuli 
uzrunvelyofis mowyobilobebs.  

sakonstitucio sasamarTlom daakmayofila aRniSnuli 
sarCeli da arakonstituciurad cno saqarTvelos konstituciis 
me-16 da me-20 muxlis pirvel punqtTan mimarTebiT1525 saqarTvelos 
sisxlis samarTlis saproceso kodeqsis me-3 muxlis 31-e nawili 
da amave kodeqsis 1433 muxlis me-4 nawili.1526 Sesabamisad, 
arakonstituciurad iqna cnobili saxelmwifo usafrTxoebis 
samsaxuris teqnikuri wvdoma satelekomunikacio operatorebis 
qselebTan, rac ganapirobebda komunikaciis monacemTa Segrovebisa 
da monitoringis SeuzRudav SesaZleblobas.1527  

sakonstitucio sasamarTlom Tavis gadawyvetilebaSi aRniSna, 
rom „uflebis darRvevis riskebi TavisTavad izrdeba, rodesac 
informaciis realur droSi mosapoveblad saxelmwifo 
usafrTxoebis samsaxuri (an gamoZiebis uflebamosilebis mqone 
sxva organo) imavdroulad flobs da administrirebas uwevs 
teqnikur saSualebebs, ganaTavsebs Sesabamis aparaturas uSualod 
sakomunikacio arxTan/servisis mimwodebelTan, rac saboloo jamSi 
mas pirTa ganusazRvreli wris mosmenis SesaZleblobas aZlevs”1528.  
amasTan, aRniSnuli procesi gasaidumloebulia da Sedegad, 
„romel/rogor teqnikur SesaZleblobebs, mowyobilobebs Seqmnis, 
SeiZens, daamontaJebs da gamoiyenebs saxelmwifo usafrTxoebis 

                                                           
1523 iqve, gv. 2. 
1524 sakonstitucio sarCeli №640 (saqarTvelos moqalaqeebi – giorgi burjanaZe, 
lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitiZe, laSa tuRuSi, 
zviad qoriZe, aaip „fondi Ria sazogadoeba saqarTvelo”, aaip „saerTaSoriso 
gamWvirvaloba -  saqarTvelo”, aaip „saqarTvelos axalgazrda iuristTa 
asociacia”, aaip „samarTliani arCevnebisa da emokratiis saerTaSoriso 
sazogadoeba” da aaip „adamianis uflebaTa centri” saqarTvelos parlamentis 
winaaRmdeg). 
1525 igulisxmeba konstituciis Zveli redaqcia. 
1526 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, III.p.3, 4. 
1527 iqve, II.p.116, 117, III.p.2, 4. 
1528 iqve, II.p.53. 



246 

samsaxuri, am procesze ar arsebobs gare kontrolis sakmarisi 
SesaZleblobebi”.1529 

aRsaniSnavia, rom sakonstitucio sasamarTlos SefasebiT, 
arasakmarisi iyo satelefono saubrebis farul miyuradebaze 
personalur monacemTa dacvis inspeqtoris kontrolis arsebuli 
berketebi, rac ver gamoricxavda inspeqtoris gverdis avliTa da 
mosamarTlis gadawyvetilebis gareSe satelefono saubris 
miyuradebis safrTxes.1530  

Tavad oretapiani eleqtronuli sistemis SemoReba, rogorc 
damatebiTi garanti, mimarTuli iyo imisken,  rom satelefono 
saubris faruli mosmenis SesaZlebloba gamoricxuliyo 
inspeqtoris eleqtronuli Tanxmobis gareSe; Tumca, rogorc 
praqtikaSi gamovlinda, es berketi srulad ver uzrunvelyofda 
satelefono saubrebis faruli miyuradebis SesaZleblobaze 
kontrols.1531 inspeqtori eleqtronul Tanxmobas aZlevda mxolod 
masTan miwodebul informaciaze, iseve, rogorc mxolod aseT 
informacias akontrolebda Semdeg.1532 personalur monacemTa 
dacvis inspeqtors realurad hqonda erTaderTi berketi, 
Seemowmebina monacemTa dammuSaveblis/uflebamosili piris mier 
monacemTa damuSavebis kanoniereba (inspeqtireba).1533 am berkets  
(inspeqtirebas) ki Tavad personalur monacemTa dacvis inspeqtorma 
„minimalurze cota meti garantia” uwoda.1534 

satelekomunikacio operatorebis serverebze pirdapiri 
wvdomis SezRudvisa da kontrolis gamkacrebis mizniT parlaments 
2017 wlis 31 martamde daevala Sesabamisi sakanonmdeblo 
cvlilebebis ganxorcieleba.1535  

Sesabamisad, 2017 wlis 22 martis sakanonmdeblo 
cvlilebebiT gauqmda sakonstitucio sasamarTlos 
gadawyvetilebiT arakonstituciurad cnobili faruli 
sagamoZiebo moqmedebebis ganxorcielebis oretapiani eleqtronuli 
sistema da personalur monacemTa dacvis inspeqtors, winaswari 
Tanxmobis nacvlad, mieniWa faruli sagamoZiebo moqmedebis 
ganxorcielebis kontrolis eleqtronuli sistemis meSveobiT 
SeCerebis ufleba.1536 Seiqmna axali organo _  sajaro samarTlis 
iuridiuli piri _ saqarTvelos operatiul-teqnikuri saagento 
(Semdgom _ saagento), romelic sssk-is me-3 muxlis 32-e nawilis „a” 

                                                           
1529 iqve, II.p.57.  
1530 iqve, II.p.59. 
1531 iqve,  II.p.61.  
1532 iqve.  
1533 ix. IDFI–s angariSi, 23 ianvari 2017, gv. 2, 
https://idfi.ge/ge/regulating_secret_surveillance_in_georgia; ukanasknelad gadamowmebulia 
18.07.2018. 
1534 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.65 
1535 iqve, III.p.5. 
1536 ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze sisxlis samarTlis 
saproceso kodeqsSi cvlilebis Setanis Sesaxeb, 5, 
https://info.parliament.ge/file/1/BillReviewContent/141417;ukanasknelad gadamowmebulia 
18.07.2018.  

https://idfi.ge/ge/regulating_secret_surveillance_in_georgia
https://info.parliament.ge/file/1/BillReviewContent/141417
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qvepunqtis Sesabamisad, satelefono komunikaciis faruli 
miyuradebisa da Caweris Catarebis eqskluziuri1537 
uflebamosilebis mqone organoa. aRniSnuli saagento ara mxolod 
flobs teqnikur saSualebebs faruli mosmenebis 
gansaxorcieleblad, aramed pasuxismgebelia am sistemis 
funqcionirebaze, ra mizniTac is qmnis Sesabamis programul 
uzrunvelyofas da ganaTavsebs teqnikur saSualebebs.1538  

sainteresoa, mokled aRiniSnos 2017 wlis 22 marts miRebuli 
kanoniT „sajaro samarTlis iuridiuli piris _ saqarTvelos 
operatiul-teqnikuri saagentos Sesaxeb”, saagentosTvis 
gansazRvruli ZiriTadi amocanebisa da damoukideblobis 
garantiebis Sesaxeb. kerZod, aRniSnuli kanonis me-5 muxlis 
Tanaxmad, saagento Tavisi kompetenciis farglebSi damoukideblad 
asrulebs misTvis gansazRvrul amocanebs (me-5 muxlis pirveli 
nawili); dauSvebelia saagentos saqmianobSi samsaxuris 
struqturuli qvedanayofebisa da Tanamdebobis pirebis ukanono 
Careva (me-5 muxlis me-2 nawili); saagentos ufrosis kandidaturas 
SearCevs am kanonis Sesabamisad Seqmnili specialuri komisia (me-5 
muxlis me-3 nawili).  

„sajaro samarTlis iuridiuli piris _ saqarTvelos 
operatiul-teqnikuri saagentos Sesaxeb” kanonis me-6 muxli, 
romelic Seexeba saagentos saqmianobis ZiriTad principebs, erT-
erT ZiriTad principad gansazRvravs damoukideblobasa da 
politikur neitralitets. 

aseve, aRsaniSnavia, rom kanonis me-7 muxlis Sesabamisad, 
saagentos ZiriTadi amocanaa saqarTvelos kanonmdeblobiT 
dadgenili wesiT, uflebamosili organos mimarTvis safuZvelze, 
specialuri teqnologiuri saSualebebiT, faruli meTodebiT 
saqarTvelos konstituciuri wyobilebis, suverenitetis, 
Tavdacvisunarianobis, teritoriuli mTlianobis, marTlwesrigisa 
da samxedro potencialis winaaRmdeg mimarTul qmedebaTa Sesaxeb 
informaciis mopoveba, agreTve sisxlis samarTlis saqmeze 
faqtobrivi monacemebis mopoveba. aRniSnuli regulaciis Tanaxmad, 
saagentos ar eniWeba sagamoZiebo, sadazvervo an kontrsadazvervo 
funqciebi da am TvalsazrisiT is ar iqneba profesiulad 
dainteresebuli, rom moipovos meti informacia. 

sainteresoa satelefono saubris faruli miyuradebis 
teqnikuri ganxorcielebis ZiriTadi samarTlebrivi aspeqtebis 
moklve ganxilva. sssk-is 1433 muxlis me-51 nawilis Tanaxmad, 
satelefono komunikaciis faruli miyuradebis Sesaxeb 
mosamarTlis ganCinebis eleqtronuli egzemplaris personalur 
monacemTa dacvis inspeqtorisTvis1539 programulad miwodebis 

                                                           
1537 „sajaro samarTlis iuridiuli piris _ saqarTvelos operatiul-teqnikuri 
saagentos Sesaxeb” kanonis me-12 muxli Seexeba saagentos eqskluziur 
kompetencias. 
1538 ix. meurmiSvili, wignSi _ sisxlis saproceso samarTali (red. fafiaSvili, 
l.), 2017, 530, 531.  
1539 2019 wlis 1 ivlisidan personalur monacemTa dacvis inspeqtoris nacvlad 

mieTiTeba saxelmwifo inspeqtoris samsaxuri, ix. kanoni saqarTvelos sisxlis 
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dadasturebisTanave saagento iwyebs satelefono komunikaciis 
farul miyuradebasa da Caweras. aRsaniSnavia, rom eleqtronuli 
egzemplaris miwodebis aRniSuli wesi moqmedebs im SemTxvevaSi, 
rodesac gamoiyeneba stacionaruli teqnikuri SesaZlebloba (sssk.-
is 1433 muxlis me-51 nawili). 

rac Seexeba saxelmwifo inspeqtoris samsaxuris mier 
warmoebul sisxlis samarTlis saqmeze satelefono komunikaciis 
faruli miyuradebisa da Caweris SemTxvevebs, am dros 2018 wlis 21 
ivliss miRebuli kanonis safuZvelze, sssk-Si Sesuli 
cvlilebebis Tanaxmad1540, romelic amoqmeddeba 2019 wlis 1 
ivlisidan, mosamarTlis ganCineba saagentos mier misi 
miRebisTanave miewodeba zedamxedvel mosamarTles eleqtronuli 
egzemplaris saxiT kontrolis eleqtronuli sistemis meSveobiT; 
aRniSnuli ganCinebis zedamxedveli mosamarTlisTvis  
programulad miwodebis dadasturebisTanave saagento iwyebs 
satelefono komunikaciis farul miyuradebasa da Caweras; amasTan, 
am nawiliT gaTvaliswinebuli eleqtronuli egzemplaris 
miwodebis wesi moqmedebs im SemTxvevaSi, rodesac gamoiyeneba 
stacionaruli teqnikuri SesaZlebloba (sssk-is 1433 muxlis me-57 
nawili). 

aRsaniSnavia, rom sisxlis samarTlis saproceso kodeqsi 
gansazRvravs Sesabamisi uflebamosilebis mqone saxelmwifo 
organos valdebulebas, rom satelefono komunikaciis faruli 
miyuradebisa da Caweris uzrunvelsayofad, sadac saqarTvelos 
iurisdiqcia vrceldeba, gamoiyenos komunikaciis realur droSi 
mopovebis stacionaruli an naxevrad stacionaruli teqnikuri 
SesaZlebloba (sssk.-is 1433 muxlis me-4 nawili). 

2017 wlis 22 marts miRebuli „sajaro samarTlis iuridiuli 
piris _ saqarTvelos operatiul-teqnikuri saagentos Sesaxeb” 
kanonis me-2 muxlis „e” qvepunqti ganmartavs komunikaciis realur 
droSi mopovebis stacionarul teqnikur SesaZleblobas. 
aRniSnulis mixedviT, es aris winaswar gansazRvruli 
arqiteqturiTa da dadgenili interfeisebiT, eleqtronuli 
sakomunikacio qseliT gadacemuli komunikaciis da misi 
maidentificirebeli monacemebis gadaWera uflebamosili organos 
mier komunikaciis mimdinareobisas an misi dasrulebisTanave, 
eleqtronuli komunikaciis kompaniis qselur an/da sasadgure 
infrastruqturaze Sesabamisi aparatuli an/da programuli 
uzrunvelyofis saSualebebis ganTavsebiT/montaJiT. 

rac Seexeba naxevrad stacionarul teqnikur SesaZleblobas, 
„sajaro samarTlis iuridiuli piris _ saqarTvelos operatiul-

                                                                                                                                                                          
samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb (№3276-rs),  
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1, aseve, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 

gadamowmebulia 25.03.2019. 

1540 ix. kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb (№3276-rs),  https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1, 
ukanasknelad gadamowmebulia 25.03.2019.  

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
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teqnikuri saagentos Sesaxeb” kanonis me-2 muxlis „v” qvepunqtis 
Tanaxmad, es aris eleqtronuli sakomunikacio qseliT gadacemuli 
komunikaciisa da misi maidentificirebeli monacemebis gadaWera 
uflebamosili organos mier komunikaciis mimdinareobisas an misi 
dasrulebisTanave, eleqtronuli komunikaciis kompaniis qselur 
an/da sasadgure infrastruqturaze Sesabamisi aparatuli an/da 
programuli uzrunvelyofis saSualebebis droebiTi an mudmivi 
ganTavsebiT/montaJiT. 

naxevrad stacionaruli teqnikuri SesaZleblobis 
gamoyenebisas satelefono komunikaciis faruli miyuradebisa da 
Caweris Sesaxeb mosamarTlis ganCinebis sarezolucio nawili 
eleqtronuli egzemplaris saxiT personalur monacemTa dacvis 
inspeqtors saagentos mier misi miRebisTanave miewodeba Sesabamisi 
daculi arxis meSveobiT.1541 

satelefono saubris faruli miyuradebisa da Caweris 
ganxorcielebis ZiriTad teqnikur aspeqtebze saubrisas 
sainteresoa, rodis sruldeba satelefono saubris faruli 
miyuradeba da Cawera da ra garemoebebSi unda Sewydes/SeCerdes  
RonisZieba. 

faruli sagamoZiebo moqmedebis Sewyvetisa da SeCerebis 
sakiTxs aregulirebs sssk-is 1436 muxli. am muxlis meore nawilis 
mixedviT, faruli sagamoZiebo moqmedeba Sewydeba, Tu: 

a) Sesruldeba faruli sagamoZiebo moqmedebis 
Sesaxeb ganCinebiT  gaTvaliswinebuli konkretuli amocana; 

b) dadgindeba garemoebebi, romlebic adasturebs, 
rom faruli sagamoZiebo moqmedebis Sesaxeb ganCinebiT 
gaTvaliswinebuli konkretuli amocanis Sesruleba 
obieqturad SeuZlebelia an faruli sagamoZiebo moqmedebis 
Catarebas gamoZiebisaTvis arsebiTi mniSvneloba aRar aqvs; 

g) Sewydeba gamoZieba an/da sisxlissamarTlebrivi 
devna; 

d) aRar arsebobs faruli sagamoZiebo moqmedebis 
ganxorcielebis samarTlebrivi safuZveli. 
im SemTxvevaSi, Tu gava faruli sagamoZiebo moqmedebis 

Catarebis vada an faruli sagamoZiebo moqmedebis SeCerebidan 3 
dRis vadaSi ar aRmoifxvra misi SeCerebis safuZveli, am nawilSi 
miTiTebuli vadis gasvlisTanave Sesabamisi uflebamosilebis 
mqone saxelmwifo organo wyvets farul sagamoZiebo moqmedebas 
(sssk-is 1436 muxlis me-3 nawili). 

faruli sagamoZiebo moqmedeba Sewydeba Sesabamisi 
uflebamosilebis mqone saxelmwifo organos mier sasamarTlos 
ganCinebis miRebisTanave, dauyovnebliv, an gadaudebeli 
aucileblobis SemTxvevaSi dawyebuli faruli sagamoZiebo 
moqmedebis Catarebis 48 saaTiani vadis amowurvisTanave, im 
SemTxvevaSi, Tu sasamarTlo ukanonod cnobs gadaudebeli 

                                                           
1541 ix. ganmartebiTi baraTi saqarTvelos kanonis proeqtze sisxlis samarTlis 
saproceso kodeqsSi cvlilebis Setanis Sesaxeb, 3, 
https://info.parliament.ge/file/1/BillReviewContent/141417;  ukanasknelad gadamowmebulia 
18.07.2018. 

https://info.parliament.ge/file/1/BillReviewContent/141417


250 

aucileblobis garemoebaSi dawyebul farul sagamoZiebo 
moqmedebas an amoiwureba gadaudebeli aucileblobisas dawyebuli 
faruli sagamoZiebo moqmedebis Catarebis Sesaxeb dadgenilebaSi 
miTiTebuli 48-saaTiani vada (sssk-is 1436 muxlis me-4 nawili). 

rogorc zemoT ukve aRiniSna, faruli sagamoZiebo moqmedeba 
sssk-is 1436 muxlis me-5 nawilis safuZvelze SeiZleba SeaCeros 
personalur monacemTa dacvis inspeqtorma1542 kontrolis 
eleqtronuli sistemiT, Tu: 

a) misTvis am kodeqsis 1433 muxlis me-51 nawiliT 
dadgenili wesiT  miwodebuli ar aris satelefono 
komunikaciis faruli miyuradebisa da Caweris Catarebis 
nebarTvis gacemis Sesaxeb mosamarTlis ganCinebis 
eleqtronuli egzemplari, romelic Seicavs mxolod 
rekvizitebsa da sarezolucio nawils;1543 

b) misTvis am kodeqsis 1433 muxlis me-5 nawiliT 
dadgenili wesiT, materialuri (dokumenturi) saxiT 
wardgenili ar aris satelefono komunikaciis faruli 
miyuradebisa da Caweris Catarebis nebarTvis gacemis Sesaxeb 
ganCinebis egzemplari, romelic Seicavs mxolod 
rekvizitebsa da sarezolucio nawils;1544 

g) misTvis am kodeqsis 1433 muxlis me-62 nawiliT 
dadgenili wesiT (gadaudebeli aucileblobis SemTxvevaSi) 
miwodebuli ar aris prokuroris dadgenilebis 
eleqtronuli egzemplari, romelic Seicavs mxolod 
rekvizitebsa da sarezolucio nawils;1545 

                                                           
1542 2019 wlis 1 ivlisidan personalur monacemTa dacvis inspeqtoris nacvlad 

mieTiTeba saxelmwifo inspeqtori, ix. kanoni saqarTvelos sisxlis samarTlis 

saproceso kodeqsSi cvlilebis Setanis Sesaxeb (№3276-rs),  
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; aseve, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 

gadamowmebulia 25.03.2019. 
1543 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs saagento (sssk-is 1436 muxlis me-7 nawili). farul sagamoZiebo 
moqmedebas saagento agrZelebs mosamarTlis ganCinebis an prokuroris 
dadgenilebis eleqtronuli egzemplaris personalur monacemTa dacvis 
inspeqtorisTvis (2019 wlidan ki _ saxelmwifo inspeqtoris samsaxurisTvis) am 
kodeqsiT dadgenili wesiT miwodebis programulad dadasturebisTanave (sssk-is 
1436 muxlis me-11 nawili). 
1544 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs sasamarTlo (sssk-is 1436 muxlis me-8 nawili). farul sagamoZiebo 
moqmedebas saagento agrZelebs personalur monacemTa dacvis inspeqtoris mier 
(2019 wlidan ki _ saxelmwifo inspeqtoris samsaxuris mier) kontrolis 
eleqtronuli sistemiT sasamarTlos ganCinebis miRebis programulad 
dadasturebisTanave (sssk-is 1436 muxlis me-12 nawili). 
1545 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs saagento (sssk-is 1436 muxlis me-7 nawili). farul sagamoZiebo 
moqmedebas saagento agrZelebs mosamarTlis ganCinebis an prokuroris 
dadgenilebis eleqtronuli egzemplaris personalur monacemTa dacvis 
inspeqtorisTvis (2019 wlidan ki _ saxelmwifo inspeqtoris samsaxurisTvis) am 
kodeqsiT dadgenili wesiT miwodebis programulad dadasturebisTanave(sssk-is 
1436 muxlis me-11 nawili).  

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
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d) misTvis am kodeqsis 1433 muxlis me-62 nawiliT 
dadgenili wesiT materialuri (dokumenturi) saxiT 
wardgenili ar aris gadaudebeli aucileblobis SemTxvevaSi 
satelefono komunikaciis faruli miyuradebisa da Caweris 
Catarebis Sesaxeb prokuroris dadgenileba, romelic 
Seicavs mxolod rekvizitebsa da sarezolucio nawils;1546 

e) misTvis eleqtronuli sistemis meSveobiT an 
materialuri (dokumenturi) saxiT wardgenili prokuroris 
dadgenilebis rekvizitebi  an/da sarezolucio nawili 
bundovaneba-uzustobas Seicavs;1547 

v) misTvis eleqtronuli sistemis meSveobiT 
wardgenili prokuroris dadgenilebis eleqtronuli 
egzemplaris rekvizitebsa da sarezolucio nawilSi da 
materialuri (dokumenturi) saxiT wardgenili prokuroris 
dadgenilebis rekvizitebsa da sarezolucio nawilSi am 
kodeqsis 1433 muxlis me-6 nawiliT gaTvaliswinebuli 
monacemi erTmaneTs ar emTxveva1548.   
mimdinare faruli sagamoZiebo moqmedebis zemoaRniSnuli 

safuZvlebiT SeCerebis SemTxvevaSi saagento misi SeCerebis Sesaxeb 
dauyovnebliv atyobinebs Sesabamis prokurors an Sesabamisi 
sagamoZiebo organos uflebamosil warmomadgenels (1436 muxlis 
me-6 nawili).  

sainteresoa, rom statistikurad 2017 wlis aprilidan wlis 
bolomde satelefono komunikaciis faruli miyuradebisa da 
Caweris mimdinareobis SeCerebis meqanizmi gamoyenebul iqna 21 

ganCinebis/dadgenilebis SemTxvevaSi; amasTan, SeCerebis safuZvlis 
aRmofxvris Semdeg faruli sagamoZiebo moqmedebebi gagrZelda.1549 

                                                           
1546 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs prokurori an Sesabamisi sagamoZiebo organos uflebamosili 
warmomadgeneli (sssk-is 1436 muxlis me-9 nawili). farul sagamoZiebo moqmedebas 
saagento agrZelebs personalur monacemTa dacvis inspeqtoris mier (2019 
wlidan ki _ saxelmwifo inspeqtoris samsaxuris mier)  kontrolis 
eleqtronuli sistemiT prokuroris dadgenilebis miRebis programulad 
dadasturebisTanave (sssk-is 1436 muxlis me-13 nawili). 
1547 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs prokurori an Sesabamisi sagamoZiebo organos uflebamosili 
warmomadgeneli (sssk-is 1436 muxlis me-10 nawili). farul sagamoZiebo 
moqmedebas saagento agrZelebs personalur monacemTa dacvis inspeqtoris mier 
(2019 wlidan ki _ saxelmwifo inspeqtoris samsaxuris mier) kontrolis 
eleqtronuli sistemiT prokuroris dadgenilebis miRebis programulad 
dadasturebisTanave (sssk-is 1436 muxlis me-13 nawili).  
1548 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs prokurori an Sesabamisi sagamoZiebo organos uflebamosili 
warmomadgeneli (sssk-is 1436 muxlis me-10 nawili). farul sagamoZiebo 
moqmedebas saagento agrZelebs personalur monacemTa dacvis inspeqtoris mier 
(2019 wlidan ki _ saxelmwifo inspeqtoris samsaxuris mier) kontrolis 
eleqtronuli sistemiT prokuroris dadgenilebis miRebis programulad 
dadasturebisTanave (sssk-is 1436 muxlis me-13 nawili).   
1549 ix. angariSi personalur monacemTa dacvis mdgomareobis da inspeqtoris 
saqmianobis Sesaxeb, 2017, gv. 56, 
https://personaldata.ge/manage/res/images/2018/angarishi/angarishi_2017.pdf; ukanasknelad 
gadamowmebulia 18.07.2018.  

https://personaldata.ge/manage/res/images/2018/angarishi/angarishi_2017.pdf


252 

personalur monacemTa dacvis inspeqtoris aparatSi am periodSi 
sul Sevida mosamarTlis 699 ganCineba satelefono komunikaciis 
faruli miyuradeba-Caweris dawyebis, gagrZelebis, dakanonebis, 
nawilobriv dakmayofilebisa da uaris Sesaxeb.1550 rac Seexeba 2018 
wlis monacemebs, personalur monacemTa dacvis inspeqtoris 
aparatis mier SeCerebis meqanizmi gamoyenebul iqna 96 
ganCinebis/dadgenilebis SemTxvevaSi; xolo damatebiT, kontrolis 
eleqtronuli sistemis meSveobiT uflebamosil organos ecnoba 9 
ganCinebaSi arsebuli bundovaneba-uzustobis Taobaze, ris 
Semdegad ganCinebaSi arsebuli xarvezebi aRmoifxvra.1551 

2018 wlis 21 ivliss miRebuli kanonis safuZvelze, romelic 
amoqmeddeba 2019 wlis 1 ivlisidan,1552 saxelmwifo inspeqtoris 
samsaxuris Seqmnisa da sssk-Si zedamxedveli mosamarTlis 
institutis SemoRebis Semdeg, zedamxedvel mosamarTlesac eniWeba 
faruli sagamoZiebo moqmedebis Catarebis eleqtronuli sistemiT 
SeCerebis uflebamosileba saxelmwifo inspeqtoris samsaxuris 
mier warmoebul sisxlis samarTlis saqmeze, Tu:1553 

a) misTvis am kodeqsis 1433 muxlis me-57 nawiliT dadgenili 
wesiT  miwodebuli ar aris satelefono komunikaciis 
faruli miyuradebisa da Caweris Catarebis nebarTvis gacemis 
Sesaxeb mosamarTlis ganCinebis eleqtronuli egzemplari, 
romelic Seicavs mxolod rekvizitebsa da sarezolucio 
nawils;1554 

b) misTvis am kodeqsis 1433 muxlis me-5 nawiliT dadgenili 
wesiT, materialuri (dokumenturi) saxiT wardgenili ar aris 
satelefono komunikaciis faruli miyuradebisa da Caweris 
Catarebis nebarTvis gacemis Sesaxeb ganCinebis egzemplari, 
romelic Seicavs mxolod rekvizitebsa da sarezolucio 
nawils;1555 

                                                           
1550 iqve, gv. 55. 
1551 ix. angariSi personalur monacemTa dacvis mdgomareobis da inspeqtoris 
saqmianobis Sesaxeb, 2018, gv. 72, https://personaldata.ge/ka/press/post/5047; ukanasknelad 
gadamowmebulia 25.03.2019.  
1552 ix. kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb (№3276-rs),  https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; 
aseve, https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; 
ukanasknelad gadamowmebulia 25.03.2019.  
1553 ix. sssk-is 1436 muxlis 51 nawili, kanoni saqarTvelos sisxlis samarTlis 
saproceso kodeqsSi cvlilebis Setanis Sesaxeb (№3276-rs),  
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; ukanasknelad 
gadamowmebulia 15.08.2018. 
1554 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs saagento (sssk-is 1436 muxlis me-53 nawili). farul sagamoZiebo 
moqmedebas saagento agrZelebs mosamarTlis ganCinebis an prokuroris 
dadgenilebis eleqtronuli egzemplaris zedamxedveli mosamarTlisTvis am 
kodeqsiT dadgenili wesiT miwodebis programulad dadasturebisTanave (sssk-is 
1436 muxlis me-57 nawili). 
1555 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs sasamarTlo (sssk-is 1436 muxlis me-54 nawili). farul 
sagamoZiebo moqmedebas saagento agrZelebs zedamxedveli mosamarTlis mier 

https://personaldata.ge/ka/press/post/5047
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
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g) misTvis am kodeqsis 1433 muxlis me-64 nawiliT dadgenili 
wesiT miwodebuli ar aris prokuroris dadgenilebis 
eleqtronuli egzemplari, romelic Seicavs mxolod 
rekvizitebsa da sarezolucio nawils;1556 

d) misTvis am kodeqsis 1433 muxlis me-64 nawiliT dadgenili 
wesiT miwodebuli ar aris prokuroris dadgenilebis 
materialuri (dokumenturi) saxis egzemplari, romelic 
Seicavs mxolod rekvizitebsa da sarezolucio nawils;1557 

e) misTvis eleqtronuli sistemis meSveobiT an materialuri 
(dokumenturi) saxiT wardgenili prokuroris dadgenilebis 
rekvizitebi  an/da sarezolucio nawili bundovaneba-
uzustobas Seicavs;1558 

v) misTvis eleqtronuli sistemis meSveobiT wardgenili 
prokuroris dadgenilebis eleqtronuli egzemplaris 
rekvizitebsa da sarezolucio nawilSi da materialuri 
(dokumenturi) saxiT wardgenili prokuroris dadgenilebis 
rekvizitebsa da sarezolucio nawilSi am kodeqsis 1433 
muxlis me-6 nawiliT gaTvaliswinebuli monacemi erTmaneTs 
ar emTxveva1559.   
  
operatiul-teqnikuri saagento sssk-is 1436 muxlis me-14 

nawilis Sesabamisad, satelefono komunikaciis faruli 
miyuradebisa da Caweris dasrulebisTanave adgens oqms, romelSic 
zustad unda iyos aRniSnuli faruli sagamoZiebo moqmedebis 
ganxorcielebis samarTlebrivi safuZveli, misi dawyebisa da 
dasrulebis dro, oqmis Sedgenis adgili, Catarebuli faruli 

                                                                                                                                                                          
kontrolis eleqtronuli sistemiT sasamarTlos ganCinebis miRebis 
programulad dadasturebisTanave (sssk-is 1436 muxlis me-58 nawili). 
1556 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs saagento (sssk-is 1436 muxlis me-53 nawili). farul sagamoZiebo 
moqmedebas saagento agrZelebs mosamarTlis ganCinebis an prokuroris 
dadgenilebis eleqtronuli egzemplaris zedamxedveli mosamarTlisTvis am 
kodeqsiT dadgenili wesiT miwodebis programulad dadasturebisTanave (sssk-is 
1436 muxlis me-57 nawili).  
1557 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs prokurori an saxelmwifo inspeqtoris samsaxuri (sssk-is 1436 
muxlis me-55 nawili). farul sagamoZiebo moqmedebas saagento agrZelebs 
zedamxedveli mosamarTlis mier kontrolis eleqtronuli sistemiT 
prokuroris dadgenilebis miRebis programulad dadasturebisTanave (sssk-is 
1436 muxlis me-59 nawili). 
1558 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs prokurori an saxelmwifo inspeqtoris samsaxuri (sssk-is 1436 
muxlis me-56 nawili). farul sagamoZiebo moqmedebas saagento agrZelebs 
zedamxedveli mosamarTlis mier kontrolis eleqtronuli sistemiT 
prokuroris dadgenilebis miRebis programulad dadasturebisTanave (sssk-is 
1436 muxlis me-59 nawili).  
1559 am safuZvliT SeCerebis SemTxvevaSi misi SeCerebis safuZvlis aRmofxvras 
uzrunvelyofs prokurori an saxelmwifo inspeqtoris samsaxuri (sssk-is 1436 
muxlis me-56 nawili). farul sagamoZiebo moqmedebas saagento agrZelebs 
zedamxedveli mosamarTlis mier kontrolis eleqtronuli sistemiT 
prokuroris dadgenilebis miRebis programulad dadasturebisTanave (sssk-is 
1436 muxlis me-59 nawili).  



254 

sagamoZiebo moqmedebis saxe da misi Catarebisas gamoyenebuli 
teqnikuri saSualebebi, faruli sagamoZiebo moqmedebis Catarebis 
adgili, faruli sagamoZiebo moqmedebis obieqti da am obieqtis 
teqnikuri identifikatori. oqmi gadaecema Sesabamis uflebamosil 
sagamoZiebo organos, romelic dauyovnebliv warudgens mas 
prokurors, faruli sagamoZiebo moqmedebebis sasamarTlo reestrs 
da personalur monacemTa dacvis inspeqtors (sssk-is 1436 muxlis 
me-14 nawili1560).  

sssk-is es norma 2019 wlis 1 ivlisidan eqvemdebareba 
cvlilebas;1561 kerZod, a) personalur monacemTa dacvis 
inspeqtoris nacvlad mieTiTeba saxelmwifo inspeqtoris 
samsaxuri, b) aRniSnul me-14 nawils emateba Semdegi winadadeba: Tu 
am nawiliT gansazRvruli oqmi Sedgenil iqna saxelmwifo 
inspeqtoris samsaxuris warmoebaSi arsebul sisxlis samarTlis 
saqmeze Catarebuli faruli sagamoZiebo moqmedebis dasrulebis 
Sesaxeb, oqmi gadaecema Sesabamis uflebamosil sagamoZiebo 
organos, romelic dauyovnebliv warudgens mas prokurors, 
faruli sagamoZiebo moqmedebebis sasamarTlo reestrs da 
zedamxedvel mosamarTles. oqmi am TaviT gaTvaliswinebul 
SemTxvevebSi da dadgenili wesiT gadaecema agreTve dacvis mxares. 

 
5.3.2. kontroli satelefono saubris faruli miyuradebisa da 

Caweris ganxorcielebaze 
 

faruli sagamoZiebo RonisZiebebis ganxorcielebaze 
zedamxedveloba metad problemur sakiTxs warmoadgens sisxlis 
samarTlis procesSi saerTaSoriso donezec.1562 araefeqtiania 
damoukidebeli organos kontrolis gareSe uflebis borotad 
gamoyenebis sawinaaRmdego garantiebis arseboba saerTaSoriso 
standartis mixedviTac.1563 

saqarTvelos kanonmdeblobiT uzrunvelyofili 
damoukideblobisa da politikuri neitralitetis miuxedavad, 
mniSvnelovania, faruli sagamoZiebo RonisZiebebis 
ganmaxorcielebeli saagentos saqmianobis kontrolis efeqtiani 
meqanizmis arseboba. 2017 wlis 22 martis kanoniT „sajaro 
samarTlis iuridiuli piris _ saqarTvelos operatiul-teqnikuri 
saagentos Sesaxeb” mniSvnelovnad farTovdeba saagentos 
saqmianobis kontrolis rogorc instituciuri, ise teqnologiuri 
meqanizmebi. umTavresad unda aRiniSnos, rom faruli sagamoZiebo 
RonisZiebebis SemTxvevaSi saagentos mier ganxorcielebul 

                                                           
1560 am muxlis amave nawilis Tanaxmad, oqmi sssk-is XVI1 TaviT gaTvaliswinebul 
SemTxvevebSi da dadgenili wesiT gadaecema dacvis mxaresac. 
1561 ix. kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb (№3276-rs),  https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; 
ukanasknelad gadamowmebulia 25.03.2019.  
1562 ix. gegeSiZe, DGStZ 2/2017, 46. 
http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf; 
ukanasknelad gadamowmebulia 18.07.2018. 

1563 iqve.  

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf
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qmedebebs akontrolebs personalur monacemTa dacvis inspeqtori 
„personalur monacemTa dacvis Sesaxeb” saqarTvelos kanonis 351 
muxliT dadgenili wesiT da teqnikuri saSualebebis gamoyenebiT 
(„sajaro samarTlis iuridiuli piris _ saqarTvelos operatiul-
teqnikuri saagentos Sesaxeb” kanonis 28-e muxli). „saxelmwifo 
inspeqtoris samsaxuris Sesaxeb” kanonis amoqmedebis Semdeg, 2019 
wlis 1 ivlisidan am kanonis me-18 muxliT dadgenili wesiT da 
teqnikuri saSualebebis gamoyenebiT, saagentos mier 
ganxorcielebul qmedebebs farul sagamoZiebo moqmedebebTan 
mimarTebiT gaakontrolebs saxelmwifo inspeqtoris samsaxuri.1564  

aRsaniSnavia, rom personalur monacemTa dacvis inspeqtoris 
aparatis mier 2017 wlis ganmavlobaSi ori inspeqtireba Catarda 
ssip _ operatiul-teqnikuri saagentos mier satelefono 
komunikaciis faruli miyuradebisa da Caweris ganxorcielebis 
Sedegad monacemTa damuSavebis kanonierebis Seswavlis mizniT.1565 
Semowmebis Sedegad, ssip _ operatiul-teqnikuri saagentos mier 
saqarTvelos kanoniT gaTvaliswinebuli samarTaldarRvevis 
Cadenis faqti ar dadginda.1566 2018 wels ki personalur monacemTa 
dacvis inspeqtoris aparatis mier 4 inspeqtirebis procesi 
Catarda.1567  

personalur monacemTa dacvis inspeqtoris kontrolis 
garda, saagentos saqmianobaze „sajaro samarTlis iuridiuli 
piris _ saqarTvelos operatiul-teqnikuri saagentos Sesaxeb” 
kanoniT, aseve, gaTvaliswinebulia saparlamento, premier-
ministris, sasamarTlo da safinanso-sabiujeto kontroli. 

saagentos saqmianobas saqarTvelos parlamenti akontrolebs 
saparlamento kontrolis formebis gamoyenebiT („sajaro 
samarTlis iuridiuli piris _ saqarTvelos operatiul-teqnikuri 
saagentos Sesaxeb” kanonis 24-e muxlis pirveli nawili). 

saagento angariSvaldebulia saqarTvelos premier-ministris 
winaSe; saagento saqarTvelos premier-ministrs yovelwliurad 
warudgens gaweuli saqmianobis statistikur da ganzogadebul 
angariSs („sajaro samarTlis iuridiuli piris _ saqarTvelos 
operatiul-teqnikuri saagentos Sesaxeb” kanonis 25-e muxli). 

saagentos saqmianobaze, romelic dakavSirebulia 
saqarTvelos konstituciiT garantirebuli piradi cxovrebisa da 
teqnikuri saSualebebiT miRebul SetyobinebaTa xelSeuxeblobis 
uflebebis SezRudvasTan, xorcieldeba sasamarTlo kontroli 

                                                           
1564 ix. saqarTvelos kanoni „sajaro samarTlis iuridiuli piris – saqarTvelos 
operatiul-teqnikuri saagentos Sesaxeb” saqarTvelos kanonSi cvlilebis 
Setanis Taobaze, №3283-rs, https://info.parliament.ge/file/1/BillReviewContent/196995;  
ukanasknelad gadamowmebulia 18.08.2018.   
1565 ix. angariSi personalur monacemTa dacvis mdgomareobis da inspeqtoris 
saqmianobis Sesaxeb, 2017, gv. 56, 
https://personaldata.ge/manage/res/images/2018/angarishi/angarishi_2017.pdf; ukanasknelad 
gadamowmebulia 18.07.2018.   
1566 iqve, gv. 57.  
1567 ix. angariSi personalur monacemTa dacvis mdgomareobis da inspeqtoris 
saqmianobis Sesaxeb, 2018, gv. 61, https://personaldata.ge/ka/press/post/5047; ukanasknelad 
gadamowmebulia 25.03.2019. 

https://info.parliament.ge/file/1/BillReviewContent/196995
https://personaldata.ge/manage/res/images/2018/angarishi/angarishi_2017.pdf
https://personaldata.ge/ka/press/post/5047
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saqarTvelos kanonmdeblobiT dadgenili wesiT („sajaro 
samarTlis iuridiuli piris _ saqarTvelos operatiul-teqnikuri 
saagentos Sesaxeb” kanonis 27-e muxli). 

satelefono komunikaciis faruli miyuradebisa da Caweris 
ganxorcielebaze kontrolis TvalsazrisiT mniSvnelovani 
sakanonmdeblo novaciaa zedamxedveli mosamarTlis kontrolis 
gafarToeba. kerZod, Tuki zedamxedveli mosamarTlis kontroli 
dRes moqmedi kanoniT vrceldeba „kontrdazverviTi saqmianobis 
Sesaxeb” kanoniT gaTvaliswinebul eleqtronuli TvalTvalis 
RonisZiebebis ganxorcielebasa da monacemTa centralur bankSi 
ganxorcielebul aqtivobebze, 2019 wlis 1 ivlisidan zedamxedveli 
mosamarTlis kontroli gavrceldeba saxelmwifo inspeqtoris 
samsaxuris mier warmoebul sisxlis samarTlis saqmeze 
satelefono komunikaciis faruli miyuradebisa da Caweris, 
stacionaruli teqnikuri SesaZleblobis gamoyenebiT 
Catarebazec.1568   

saagentos mier saqarTvelos saxelmwifo biujetis 
saxsrebisa da saxelmwifos sxva materialuri faseulobebis 
gamoyenebasa da xarjvas akontrolebs saxelmwifo auditis 
samsaxuri („sajaro samarTlis iuridiuli piris _ saqarTvelos 
operatiul-teqnikuri saagentos Sesaxeb” kanonis 30-e muxli).   

farul sagamoZiebo RonisZiebebze kontrolis meqanizmTan 
dakavSirebiT literaturaSi gamoiTqva kritika, rom aRniSnuli 
exeba mxolod sawyis etaps, rodesac iwyeba sagamoZiebo 
RonisZiebi.1569 saukeTeso gamosavlad SemoTavazebulia 
sasamarTlos CarTuloba ara marto RonisZiebis sawyis etapze, 
aramed aRsrulebis mTlian procesSi da misi dasrulebis 
Semdegac.1570 

sssk-iT dadgenili kontrolis mTeli rigi meqanizmebis 
arsebobis miuxedavad, unda aRiniSnos, rom arsebuli 
sakanonmdeblo regulacia garkveul riskebs aCens. satelefono 
komunikaciis faruli miyuradebis teqnikuri ganxorcieleba da 
masze kontroli dRemde sakamaTo da kritikul sakiTxad rCeba. 
kerZod,  2017 wlis aprilsa da maisSi sakonstitucio 
sasamarTloSi Setanili konstituciuri sarCelebis safuZvelze 
2017 wlis 29 dekembers sakonstitucio sasamarTlos plenumis 
ganmwesrigebelma sxdomam daadgina, rom miRebuli iqnes arsebiTad 
gansaxilvelad mTeli rigi konstituciuri sarCelebi sasarCelo 
moTxovnis im nawilSi, romelic, sxva sakanonmdeblo normebTan 
erTad, Seexeba sssk-is 1433 muxlis me-4 nawilis da sssk-is me-3 
muxlis 32-e nawilis „a”  qvepunqtis konstituciurobas 

                                                           
1568 ix. sssk-is me-3 muxlis 321 nawili, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 
gadamowmebulia 25.03.2019. 
1569 ix. gegeSiZe, DGStZ 2/2017, 49. 
http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf; 
ukanasknelad  gadamowmebulia 18.07.2018. 
1570 iqve.  

https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf
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saqarTvelos konstituciis me-16 da me-20 muxlis pirvel punqtTan 
mimarTebiT.1571  

mosarCeleebs eWvi SeaqvT ssip _ operatiul-teqnikuri 
saagentos damoukideblobaSi, radgan is Seqmnilia saxelmwifo 
usafrTxoebis samsaxuris mmarTvelobis sferoSi; saxelmwifo 
usafrTxoebis samsaxuri ki efuZneba erTianobisa da 
centralizaciis princips;1572 eWvis safuZvels qmnis is garemoeba, 
rom, mag., operatiul-teqnikuri saagentos ufross mxolod 
saxelmwifo usafrTxoebis samsaxuris ufrosis TanxmobiT SeuZlia 
daamtkicos saagentos Sida struqtura;1573 sakonstitucio 
sasamarTlos mosamarTleTa nawili miiCnevs, rom saagento, 
marTalia, sajaro samarTlis iuridiuli piria, Tumca arsebiTad 
damokidebulia saxelmwifo usafrTxoebis samsaxurze.1574 
mosarCeleTa poziciis mixedviT, arsebobs saagentos saqmianobaze 
samsaxuris ganuzomeli kontrolisa da zemoqmedebis 
ganxorcielebis SesaZlebloba.1575 mosarCeleebi akritikeben 
saagentos ufrosis daniSvnis wess; saagentos saqmianobaze 
kanonmdeblobiT gansazRvrul kontrolis meqanizms ki 
araefeqtianad miiCneven; maTi mosazrebiT, sakmarisi araa 
personalur monacemTa inspeqtoris mier ganxorcielebuli 
inspeqtireba, saWiroa inspeqtoris mier sruli auditis 
ganxorcielebis SesaZlebloba; amasTan, mosarCeleebi inspeqtoris 
mier faruli sagamoZiebo RonisZiebis SeCerebis uflebas post factum 
kontrolis meqanizmad moixsenieben.1576  

mopasuxeTa mixedviT, saxelmwifo usafrTxoebis samsaxuri 
saagentos akontrolebs mxolod administraciuli kuTxiT; Tuki 
samsaxuris ufross SeuZlia mizanSeuwonlobis motiviT gaauqmos 
saagentos ufrosis gadawyvetilebebi, usafrTxoebis samsaxuris 
warmomadgenlis Tanaxmad, es exeba administrirebis nawils da ar 
vrceldeba operatiul-teqnikur RonisZiebebTan mimarTebiT 
miRebul gadawyvetilebebze; mopasuxe uTiTebs, rom faruli 
sagamoZiebo moqmedebis Sedegad mopovebuli informaciis gacnobis 
uflebamosileba, sssk-is Sesabamisad, samsaxuris ufross ar 
aqvs.1577 rac Seexeba personalur monacemTa dacvis inspeqtors, igi 
mis mier ganxorcielebul kontrols farul sagamoZiebo 
RonisZiebebze ar miiCnevs kontrolis post factum meqanizmad; igi 
aRniSnavs, rom mag., mosamarTlis ganCinebis kanonierebas 

                                                           
1571igulisxmeba konstituciis Zveli redaqcia, ix. 
https://matsne.gov.ge/ka/document/view/3982960 ukanasknelad gadamowmebulia 18.07.2018.  
1572 ix. saqarTvelos sakonstitucio sasamarTlos wevrebis – irine 
imerliSvilis, giorgi kverenCxilaZisa da maia kopaleiSvilis gansxvavebuli 
azri, punqti 10, https://matsne.gov.ge/ka/document/view/3982960, ukanasknelad 
gadamowmebuli 18.08.2018. 
1573 iqve, punqti 13. 
1574 iqve, punqti 25. 
1575 ix. sakonstitucio sasamarTlos ganmwesrigebeli sxdomis saoqmo Canaweri, I, 
30, https://matsne.gov.ge/ka/document/view/3982960, ukanasknelad gadamowmebulia 18.07.2018. 
1576 iqve, I, 31, 41-46.  
1577 iqve, I, 62, 81, 88, 90.  

https://matsne.gov.ge/ka/document/view/3982960
https://matsne.gov.ge/ka/document/view/3982960
https://matsne.gov.ge/ka/document/view/3982960
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personalur monacemTa dacvis inspeqtori ver Seafasebs, magram 
prokuroris dadgenilebis SemTxvevaSi, Tuki aRmoCnda, rom 
faruli sagamoZiebo moqmedebis ganxorcielebis Sesaxeb 
gadawyvetileba iqneba iseT danaSaulze miRebuli, romelTan 
mimarTebiTac kanoniT faruli sagamoZiebo RonisZiebis Catareba ar 
aris nebadarTuli, inspeqtori SeaCerebs am RonisZiebis 
ganxorcielebas; personalur monacemTa dacvis inspeqtori 
kontrolis mniSvnelovan berketad miiCnevs misTvis kanoniT 
miniWebul uflebamosilebas, Sevides saagentos SezRuduli 
daSvebis arealebSi da mimdinare reJimSi daakvirdes 
uflebamosili organoebis mier saqmianobis ganxorcielebas, 
gaecnos saagentos saqmianobis maregulirebel (maT Soris, 
saxelmwifo saidumloebis Semcvel) samarTlebriv dokumentebsa da 
teqnikur instruqciebs.1578  

faruli sagamoZiebo RonisZiebebis Catarebaze kontrolis 
TvalsazrisiT aucileblad unda aRiniSnos sasamarTlos roli da 
misi gazrdili uflebamosileba. mosamarTle ara marto gascems 
nebarTvas, aramed sasamarTlos miewodeba faruli sagamoZiebo 
moqmedebis oqmi, romelSic aRiniSneba sruli informacia 
Catarebuli RonisZiebis Sesaxeb.1579  

sakonstitucio sasamarTlo, kanonmdeblobis analizidan 
gamomdinare daaskvnis, rom operatiul-teqnikuri saagento Tavis 
winamorbedTan _ operatiul-teqnikur departamentTan SedarebiT, 
ufro maRali avtonomiurobiT xasiaTdeba; Tumca, 
avtonomiurobasTan erTad, mainc ikveTeba sakiTxebi, romlebic 
miuTiTebs saxelmwifo usafrTxoebis samsaxuris gavlenas 
operatiul-teqnikur saagentoze.1580 magaliTad, marTalia, 
saagentoSi mosamsaxureTa saqmianobas akontrolebs generaluri 
inspeqcia (romelic angariSvaldebulia saxelmwifo usafrTxoebis 
samsaxuris ufrosis winaSe) da generaluri inspeqciis daskvna 
sarekomendacio xasiaTisaa, ramdenadac mosamsaxureTa 
disciplinuri pasuxismgeblobis Sesaxeb saboloo gadawyvetilebas 
iRebs saagentos ufrosi, Tumca, is garemoeba, rom igi amowmebs 
saagentos mosamsaxureTa saqmianobas, sakonstitucio sasamarTlos 
Tanaxmad, arapirdapir ganapirobebs saxelmwifo usafrTxoebis 
samsaxuris gavlenas saagentoze.1581 sakonstitucio sasamarTlos 
saxelmwifo usafrTxoebis samsaxuris gavlenis kidev erT 
magaliTad mohyavs samsaxuris ufrosis uflebamosileba, 
Zaladakargulad gamoacxados saagentos ufrosis is aqtebi da 
moqmedebebi, romlebic ar Seesabameba saqarTvelos konstitucias, 
saqarTvelos kanonebs, prezidentis, mTavrobis, premier-ministris 
da samsaxuris ufrosis samarTlebriv aqtebs; marTalia, „sajaro 
samarTlis iuridiuli piris _ operatiul-teqnikuri saagentos 
Sesaxeb” saqarTvelos kanonis me-5 muxlis me-6 punqtis Tanaxmad, 
samsaxuris ufrosis es uflebamosileba ar vrceldeba im 
                                                           
1578 iqve, I, 92, 93; II, 46..   
1579 iqve, I, 84.   
1580 iqve, I, 33, 64.   
1581 iqve, I, 64; II, 37.    
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normatiul aqtebze, romlebic Seexeba informaciis realur droSi 
mopovebis sakiTxebs, Tumca aseTi tipis kontrolis arseboba ukve 
miuTiTebs saxelmwifo usafrTxoebis samsaxuris gavlenaze.1582 

swored msgavsi arapirdapiri gavlenis arseboba aCens 
operatiul-teqnikuri saagentos avtonomiurobis SezRudvis 
garkveul riskebs. amitom, aucilebelia, kanonma uzrunvelyos, 
erTi mxriv, operatiul-teqnikuri saagentos meti administraciuli 
damoukidebloba da, meore mxriv, informaciis realur droSi 
mopovebis ganmaxorcielebel organoze Sida da gare kontrolis 
qmediTi da efeqtiani meqanizmis arseboba. aRsaniSnavia, rom 
sakonstitucio sasamarTlos gadawyvetilebiT dadgenili 
standartiT, informaciis realur droSi mopovebis teqnikuri 
SesaZleblobis sagamoZiebo organosTvis miniWeba TavisTavad ar 
SeiZleba CaiTvalos arakonstituciurad; sakonstitucio 
sasamarTlo miuTiTebs mkacr standartze, rom „aseT dros 
gansakuTrebiT mniSvnelovani xdeba rogorc Sida, ise gare 
kontrolis efeqturi, qmediTi, sakmarisi da, rac mTavaria, 
gamWvirvale berketebis, meqanizmebis, garantiebis arseboba”.1583  

 
5.3.3. Sejameba 

 
satelefono komunikaciis faruli miyuradebisa da Caweris 

teqnikuri aspeqtebisa da masze kontrolis meqanizmebis ganxilvis 
Sedegad, SeiZleba davaskvnaT, rom 2017 wlis 22 marts miRebuli 
axali sakanonmdeblo cvlilebaTa paketi ZiriTadad 
uzrunvelyofs sakonstitucio sasamarTlos mier parlamentisadmi 
gawerili valdebulebis Sesrulebas, umaRles sakanonmdeblo 
organos mieRo iseTi sakanonmdeblo regulaciebi, romlebic 
SesabamisobaSi iqneboda saqarTvelos konstituciis meore TaviT 
aRiarebuli adamianis uflebebis standartebTan. aRniSnuli 
sakanonmdeblo cvlilebebis safuZvelze Seqmnil operatiul-
teqnikur saagentos, romelic ar aris aRWurvili sagamoZiebo 
funqciebiT da damoukidebeli organoa, SeuZlia, iyos 
saxelmwifos xelSi arsebuli farTo teqnikuri SesaZleblobebis 
(faruli meTodebiT moipovos piradi xasiaTis informacia) 
damabalansebeli.  

Tumca, aqve aRsaniSnavia sssk-Si zemoT ganxiluli 
garemoebebis arseboba, rac garkveul riskebs aCens ssip _ 
operatiul-teqnikuri saagentos damoukideblobasTan mimarTebiT. 
Cndeba kiTxva, Tu ramdenad realuria saxelmwifo usafrTxoebis 
samsaxuris mmarTvelobis sferoSi arsebuli ssip-is 
avtonomiurobis sakiTxi. aRniSnulTan dakavSirebiT kvlevaSi 
gamoikveTa pozicia, rom aucilebelia, kanonma uzrunvelyos, erTi 
mxriv, operatiul-teqnikuri saagentos meti administraciuli 
damoukidebloba da, meore mxriv, faruli miyuradebis 

                                                           
1582 iqve, II, 38.   
1583 iqve, II, 18.    
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ganmaxorcielebel saagentoze Sida da gare kontrolis qmediTi 
da efeqtiani meqanizmis arseboba. 

qmediTi kontrolis ganxorcielebasTan dakavSirebiT unda 
aRiniSnos, rom aSkaraa qarTveli kanonmdeblis neba, gaaZlieros 
kontrolis meqanizmi farul sagamoZiebo RonisZiebebTan 
dakavSirebiT. aRniSnuls mowmobs 2018 wlis 21 ivliss miRebuli 
kanonis safuZvelze sssk-Si gaCenili zedamxedveli mosamarTlis 
instituti, romelic 2019 wlis 1 ivlisidan sxva sakiTxebTan 
erTad, gaakontrolebs saxelmwifo inspeqtoris mier warmoebul 
sisxlis samarTlis saqmeebze satelefono komunikaciis faruli 
miyuradebisa da Caweris Catarebas.1584  

samarTlebrivi dava operatiul-teqnikuri saagentos  
saqmianobisa da komunikaciis wyaroebidan informaciis realur 
droSi mopovebis teqnikuri SesaZleblobis Sesaxeb ar 
dasrulebula; swored aRniSnuli sakiTxis Sesaxeb arsebuli 
sakanonmdeblo regulaciebis konstituciurobas arsebiTad 
ganixilavs saqarTvelos sakonstitucio sasamarTlos plenumi.1585 

 
5.4. faruli sagamoZiebo moqmedebis Sedegad mopovebuli 

informaciis/masalis ganadgureba 
 
Tanazomierebis principi sisxlis samarTlis procesSi 

faruli sagamoZiebo moqmedebebis Sedegad mopovebuli 
informaciisa da masalis ganadgurebiTac mkvidrdeba.1586 
aRniSnulTan dakavSirebiT profesori albrexti aRniSnavs, rom 
mopovebuli  masalis ganadgurebisa da waSlisaTvis 
gaTvaliswinebuli vadebi imaze unda iyos orientirebuli, Tu 
ramdenad marTlzomierad aris isini mopovebuli an ramdenad aris 
isini Semdgomi saproceso moqmedebebisaTvis saWiro.1587 amasTan, 
rekomendebulia, momzaddes damatebiTi dokumentacia, romlis 
mixedviTac SesaZlebeli iqneba ganadgurebis procesze 
dakvirveba.1588  

qarTuli sisxlis samarTlis saproceso kodeqsi 
iTvaliswinebs yvela dasaxelebul rekomendacias. kerZod, faruli 
sagamoZiebo moqmedebis Catarebis Sedegad mopovebuli informaciis 
Senaxvisa da ganadgurebis wess aregulirebs sssk-is 1438 muxli. 
aRniSnuli muxli erTmaneTisgan ganasxvavebs ramdenime tipis 
informacias, ZiriTadad, misi mniSvnelobisa da statusis 

                                                           
1584 zedamxedveli mosamarTlis Sesaxeb ix. zemoT, Tavi II, qveTavi 5.2.2.1., ix. 
kanoni „saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb” saqarTvelos kanonSi cvlilebis Setanis Taobaze (№4265-rs), 
romelic 2019 wlis 1 ivlisidan amoqmeddeba,  
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1; ukanasknelad 
gadamowmebulia 25.03.2019.  
1585 ix. https://matsne.gov.ge/ka/document/view/3982960, ukanasknelad gadamowmebulia 
18.07.2018.   
1586 ix. danarTi 1: albrexti, daskvna, gv. 41. 
1587 iqve.  
1588 iqve.  

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/3982960
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gaTvaliswinebiT, da Sesabamisad, gansazRvravs am informaciis 
Senaxvisa da ganadgurebis gansxvavebul wess. 

sssk-is 1438 muxliT diferencirebuli, faruli sagamoZiebo 
moqmedebis Sedegad mopovebuli informacia aris iseTi informacia, 
romelic: 

- gamoZiebisaTvis ar aris Rirebuli; 
- prokurorma mtkicebulebad ar warudgina saqmis 

arsebiTad ganmxilvel sasamarTlos; 
- ar exeba piris danaSaulebriv saqmianobas; 
- sasamarTlom cno dauSvebel mtkicebulebad; 
- sisxlis samarTlis saqmes daerTvis nivTier 

mtkicebulebad. 
sainteresoa TiToeuli am tipis informaciis sssk-is 1438 

muxliT dadgenili gansxvavebuli wesis ganxilva. 
1. informacia, romelsac gamoZiebisaTvis Rirebuleba ar 

gaaCnia, dauyovnebliv unda ganadgurdes faruli sagamoZiebo 
moqmedebis Sewyvetis an dasrulebis Semdeg da gadawyvetilebas 
mis ganadgurebaze iRebs prokurori (sssk.-is 1438 muxlis pirveli 
nawili).  

2. kanoniT dadgenilia, rom mtkicebulebaTa sasamarTloSi 
wardgenis Sesaxeb gadawyvetilebas iReben mxareebi.1589 sssk-is 1433 
muxlis me-8 nawilis Tanaxmad, prokurori uflebamosilia, 
sasamarTloSi ar waradginos gadaudebeli aucileblobiT 
Catarebuli faruli sagamoZiebo moqmedebis Sedegad mopovebuli 
informacia sasamarTlos mier sagamoZiebo moqmedebis kanonierad 
cnobis miuxedavad. amgvari mtkicebuleba dauyovnebliv unda 
ganadgurdes prokuroris gadawyvetilebis Sesabamisad (sssk-is 1438 
muxlis pirveli nawili). 

3. sssk-is 1438 muxliT gansazRvruli Semdegi tipis 
informacia aris is, romelic ar exeba piris danaSaulebriv 
saqmianobas da mopovebulia operatiul-samZebro RonisZiebis 
Sedegad, magram Seicavs cnobebs misi an sxva piris piradi 
cxovrebis Sesaxeb. amgvari informaciis ganadgurebis Sesaxeb 
gadawyvetileba prokurorma, aseve, dauyovnebliv unda miiRos 
(sssk-is 1438 muxlis pirveli nawili). 

4. masala, romelic sasamarTlom dauSvebel mtkicebulebad 
cno, unda ganadgurdes dauyovnebliv saboloo instanciis 
sasamarTlos mier saqmeze ganaCenis gamotanidan 6 Tvis gasvlis 
Semdeg. amasTan, aRniSnuli masala ganadgurebamde inaxeba 
sasamarTlos specialur sacavSi da dauSvebelia vinmes mier 
aRniSnuli masalis gacnoba, aslis gadaReba da gamoyeneba, garda 
misi mxareTa mier saproceso uflebamosilebis 
gansaxorcieleblad gamoyenebisa (sssk-is 1438 muxlis me-2 nawili). 
informaciis ganadgurebamde mis dacvaze pasuxismgebloba ekisreba 
im sasamarTlos administracias, romelSic ganadgurebamde 
inaxeboda es masala (sssk-is 1438 muxlis me-4 nawili).  

                                                           
1589 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 444.  
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5. rac Seexeba faruli sagamoZiebo moqmedebis Sedegad 
mopovebul informacias, romelic saqmes nivTier mtkicebulebad 
daerTvis, sasamarTloSi inaxeba am sisxlis samarTlis saqmis 
Senaxvis vadiT. am vadis gasvlis Semdeg aRniSnuli masala 
dauyovnebliv unda ganadgurdes (sssk-is 1438 muxlis me-3 nawili). 
aRsaniSnavia, rom informaciis ganadgurebaze gadawyvetilebas 
iRebs mosamarTle, xolo ganadgurebamde mis dacvaze 
pasuxismgebloba ekisreba im sasamarTlos administracias, sadac 
ganadgurebamde inaxeboda es masala.1590 

rogorc ukve aRiniSna, faruli sagamoZiebo moqmedebis 
Sedegad mopovebuli informaciis ganadgurebaze gadawyvetilebas 
iRebs prokurori an mosamarTle. imisTvis, raTa gaimijnos, unda 
aRiniSnos, rom faruli sagamoZiebo moqmedebis Sedegad 
mopovebuli informaciis ganadgurebaze, romelic dauSvebel 
mtkicebulebad iqna cnobili an nivTier mtkicebulebad erTvis 
sisxlis samarTlis saqmes, gadawyvetilebas iRebs mosamarTle, 
xolo yvela sxva danarCen SemTxvevaSi _ prokurori.1591 amasTan, 
aRsaniSnavia, rom informaciis ganadgurebis uflebamosileba 
yvela prokurorsa da mosamarTles ar gaaCnia.1592  

im informacias, romlis ganadgurebac mosamarTlis 
uflebamosilebaa, anadgurebs is mosamarTle an im sasamarTlos 
mosamarTle, romelmac an romlis mosamarTlemac miiRo 
gadawyvetileba aRniSnuli faruli sagamoZiebo moqmedebis 
Catarebis Taobaze an gadaudebeli aucileblobisas mosamarTlis 
ganCinebis gareSe Catarebuli faruli sagamoZiebo moqmedebis 
kanonierad an ukanonod cnobis Sesaxeb (sssk-is 1438 muxlis me-6 
nawili).    

rac Seexeba prokurors, faruli sagamoZiebo moqmedebis 
Sedegad mopovebul informacias anadgurebs Sesabamisi saqmis 
gamoZiebaze saproceso zedamxedvelobis ganmaxorcielebeli an 
saxelmwifo braldebis mxardamWeri an maTi zemdgomi prokurori 
im mosamarTlis an im sasamarTlos mosamarTlis TandaswrebiT, 
romelmac an romlis mosamarTlemac miiRo gadawyvetileba 
aRniSnuli faruli sagamoZiebo moqmedebis Catarebis Taobaze an 
gadaudebeli aucileblobisas mosamarTlis ganCinebis gareSe 
Catarebuli faruli sagamoZiebo moqmedebis kanonierad an 
ukanonod cnobis Sesaxeb (sssk-is 1438 muxlis me-5 nawili).  

sssk-is 1438 muxlis me-5 nawilis Sesabamisad, faruli 
sagamoZiebo moqmedebis Sedegad mopovebuli masalis  ganadgurebis 
Sesaxeb Sesabamisi prokurorisa da mosamarTlis xelmowerebiT 
dadasturebuli oqmi gadaecema personalur monacemTa dacvis 
inspeqtors da aisaxeba faruli sagamoZiebo moqmedebebis 
sasamarTlo reestrSi. aRsaniSnavia, rom sssk-is 1438 muxlis me-5 
nawilis aRniSnuli Canaweri 2018 wlis 21 ivliss miRebuli kanonis 
safuZvelze Camoyalibda Semdegi redaqciiT, romelic amoqmeddeba 

                                                           
1590 iqve.  
1591 iqve.  
1592 iqve.  
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2019 wlis 1 ivlisidan:1593 faruli sagamoZiebo moqmedebis Sedegad 
mopovebuli masalis  ganadgurebis Sesaxeb Sesabamisi 
prokurorisa da mosamarTlis xelmowerebiT dadasturebuli oqmi 
gadaecema saxelmwifo inspeqtoris samsaxurs, xolo saxelmwifo 
inspeqtoris samsaxuris warmoebaSi arsebul sisxlis samarTlis 
saqmeze _ zedamxedvel mosamarTles da aisaxeba faruli 
sagamoZiebo moqmedebebis sasamarTlo reestrSi. da aisaxeba 
faruli sagamoZiebo moqmedebebis sasamarTlo reestrSi. 

faruli sagamoZiebo moqmedebis Sedegad mopovebuli 
informaciis/masalis ganadgurebis Sesaxeb ganxiluli 
sakanonmdeblo regulaciis Sedegad naTlad warmoCinda, rom sssk-
is 1438 muxli sakmaod vrcel da detalur debulebebs Seicavs 
faruli sagamoZiebo moqmedebis Sedegad mopovebuli informaciis 
ganadgurebis Taobaze. evropis sabWos adamianis uflebebisa da 
kanonis uzenaesobis generaluri direqtoratis farglebSi 
momzadebul daskvnaSi dadebiTadaa es sakanonmdeblo regulacia 
Sefasebuli.1594 Tumca, gasaTvaliswinebelia am daskvnaSi mocemuli 
mosazreba mosalodnel riskebTan dakavSirebiT. kerZod, 
eqspertebis mixedviT, SemoTavazebulma wesebma SeiZleba ar 
imuSaos, radgan faruli miyuradebiT miRebuli informaciis 
umetesi nawili cifrul formatSia mocemuli; esenia: 
eleqtronuli komunikaciebis monacemebi (rogorc Sinaarsi, aseve 
metamonacemebi), audio da videoCanawerebi, samizne pirTa 
kompiuterebidan an sxva mowyobilobebidan, rogorebicaa mobiluri 
telefonebi, jaSuSuri programebiT mopovebuli monacemebi.1595 
gasaTvaliswinebelia, rom aseTi monacemebis aslebi advilad 
keTdeba nebismier etapze da SeiZleba formaluri procesebi 
dairRves.1596 

am riskebis gaTvaliswinebiT, daskvnaSi SemoTavazebulia 
rekomendacia, rom xelisuflebam Seiswavlos gzebi da SemoiRos 
Sesabamisi teqnikuri saSualebebi, romlebic uzrunvelyofs 
gadamowmebadi da gauyalbebeli saxiT monacemebis mopovebas da 
Canawerebis gakeTebas; aseve, mopovebuli masalisa da Canawerebis 
im formatiT arsebobas, romlebic uzrunvelyofs mxolod sami 
avtorizebuli aslis Seqmnas: erTi _ xelisuflebis 
warmomadgenlebisaTvis gamosayeneblad, erTi _ dacvis mxarisaTvis 
da sxva Tanabrad daluquli asli, romelic gamoyenebuli iqneba 
mtkicebulebis gauyalbeblobis uzrunvelsayofad da davebis 

                                                           
1593 ix. kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb (№3276-rs),  https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1, 
ukanasknelad gadamowmebulia 25.03.2019.  
1594 ix. Korff, Douwe/Cannataci, Joseph A./Sutton, Graham, Opinion of the Directorate General Human 
Rights and Rule of Law Data Protection Unit on the Draft laws of Georgia relating to Surveillance 
Activities of Law Enforcement Authorities and National Security Agencies, Council of Europe, DGI 
(2014)8, Strasbourg, 14 February 2014, 20-21,  https://rm.coe.int/16806af19b, ukanasknelad 

gadamowmebulia 04.10.2018. 
1595 iqve, gv. 21.  
1596 iqve.  

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://rm.coe.int/16806af19b
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gadasawyvetad.1597 garda amisa, eqspertebis rekomendaciiT, 
aucilebelia teqnikuri zomebis miReba, raTa uzrunvelyofili 
iyos araavtorizebuli aslis gakeTebis nebismieri mcdelobis 
dafiqsireba; am teqnikuri zomebis gatareba ki kanoniT unda iyos 
moTxovnili.1598  

daskvnaSi SemoTavazebulia, aseve, kanondarRvevis Tavidan 
acilebis uzrunvelsayofad Sesabamisi sanqciebis daweseba axali 
wesebis SeusruleblobisTvis, kerZod, jarimebi; eqspertebis 
azriT, Tuki wesebis yvelaze umniSvnelo darRvevac ki gamoiwvevs 
seriozul jarimebs an samarTaldamcavi piris myisier 
gaTavisuflebas, aman SeiZleba dadebiTi Sedegi gamoiRos.1599  

daskvnaSi, aseve, miTiTebulia iseT mniSvnelovan riskze, 
rogoricaa mag., samTavrobo struqturebs Soris monacemTa 
gaziareba, monacemTa skriningi, Tanxvedra da jvaredini miTiTeba, 
iseve, rogorc Senaxvis periodSi maTi mTlianobisa da 
konfidencialurobis SenarCuneba, anu procedurebi, romlebic 
moyveba monacemTa mopovebisa da ganadgurebis Soris periods; 
eqspertTa rekomendaciiT, kanonmdebelma mxedvelobaSi unda 
iqonios aRniSnuli riskebi da SeimuSaos regulacia evropis 
adamianis uflebaTa sasamarTlos precedentuli samarTlis 
gaTvaliswinebiT.1600 

daskvnis saxiT, satelefono saubris faruli miyuradeba misi 
ganxorcielebis momentidanve zRudavs adamianis ZiriTad 
uflebebs. misi Catarebis ZiriTadi mizania informaciis mopoveba. 
Sesabamisad, gansakuTrebul riskis Semcvelia mopovebuli 
informaciis aramiznobrivi, arasaTanado gamoyeneba. kanonma unda 
gamoricxos informaciis dagrovebisa da SenarCunebis 
SesaZlebloba. saqarTvelos sisxlis samarTlis saproceso 
kodeqsi ki, ZiriTadad, uzrunvelyofs aRniSnuls da kodeqsSi am 
sakiTxis regulacia ZiriTadad Seesabameba samarTlebrivi 
saxelmwifos standarts.     

 
5.5. reestri/statistika 

 
5.5.1. faruli sagamoZiebo moqmedebebis reestri 

 
evropis sabWos adamianis uflebaTa da kanonis uzenaesobis 

generaluri direqtoratis mier momzadebul angariSSi 
„samarTaldamcavi organoebisa da erovnuli usafrTxoebis 
samsaxurebis mier personalur monacemebze xelmisawvdomobis 
ZiriTadi aspeqtebis” Sesaxeb, aRniSnulia, rom demokratiuli 
saxelmwifosaTvis rekomendebulia „Riaobis, gamWvirvalobisa da, 
Sesabamisad, moqalaqeebis Tavdajerebulobis waxaliseba 

                                                           
1597 iqve. 
1598 iqve.  
1599 iqve.  
1600 iqve, gv. 22.   
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mTavrobis mxridan kanonieri Carevis statistikis gamoqveynebiT”.1601 
swored, „gamWvirvalobis sasargeblo mosazrebad SeiZleba 
CaiTvalos argumenti, rom wlis ganmavlobaSi individualuri 
brZanebebis ricxvis gamJRavneba [.. .] yvelaze naklebad bundovani 
da yvelaze mniSvnelovani statistikuri monacemia sazogadoebrivi 
ndobis uzrunvelsayofad”.1602   

Riaobis, gamWvirvalobisa Tu sazogadoebrivi ndobis garda, 
faruli sagamoZiebo moqmedebebis sixSirisa da Sedegebis Sesaxeb 
sistematuri angariSgebiT SeiZleba, aseve, faruli sagamoZiebo 
moqmedebebis erTgvari kompensirebac.1603 am monacemebis safuZvelze, 
erTi mxriv, sazogadoebas eZleva SesaZlebloba, garkveuli suraTi 
Seiqmnas faruli sagamoZiebo moqmedebebis moculobasa da 
Sedegebze;  meore mxriv, damuSavebuli informacia, romelic 
gamodgeba faruli sagamoZiebo moqmedebis Sefasebis safuZvlad, 
SesaZleblobas aZlevs kanonmdebels, sakanonmdeblo baza 
miusadagos Sefasebis Sedegebs.1604  

yovelive zemoTqmulis Sesabamisad, saqarTvelos sssk-is 14310 
muxli gansazRvravs faruli sagamoZiebo moqmedebebis reestris 
Seqmnas. aRniSnuli muxlis pirveli nawilis Tanaxmad, 
statistikuri informaciis warmoeba am RonisZiebebTan 
dakavSirebiT ekisreba saqarTvelos uzenaes sasamarTlos. es 
ukanaskneli adgens faruli sagamoZiebo moqmedebebis reestrs, 
romelSic aisaxeba informacia: 

- faruli sagamoZiebo moqmedebebis CatarebasTan 
dakavSirebiT sasamarTloebSi Sesuli Suamdgomlobebis 
Sesaxeb; 

- sasamarTloTa mier Suamdgomlobebze miRebuli 
ganCinebebis Sesaxeb; 

- im operatiul-samZebro RonisZiebis Sedegad 
mopovebuli masalis ganadgurebis Taobaze, romelic ar 
exeboda piris danaSaulebriv saqmianobas, magram Seicavda 
cnobebs misi an sxva piris piradi cxovrebis Sesaxeb da 
ganadgurda.  

sssk-is 14310 muxlis meore nawilis Tanaxmad, aRniSnuli 
informaciis gamoqveynebis valdebuleba yoveli wlis bolos 
akisria saqarTvelos uzenaes sasamarTlos. 

 
5.5.2. faruli sagamoZiebo moqmedebebis statistika 

 
satelefono saubris faruli miyuradebisa da Caweris 

Sesaxeb statistikuri monacemebis gamoqveyneba mniSvnelovan rols 

                                                           
1601 ix. Cannataci, Joseph A./Sutton, Graham, Key points regarding access to personal data by law 
enforcement and by national security agencies, Report of the Directorate General Human Rights and 
Rule of Law, Council of Europe, DP (2014)01, Strasbourg, 8 September 2014, 14, 
http://www.old.civil.ge/files/files/2014/KeyPointsRegardingAccessToPersonalDataBySecurityAgencies.p
df, ukanasknelad gadamowmebulia 04.10.2018.  
1602 iqve, gv. 10. 
1603 ix. danarTi 1: albrexti, daskvna, gv. 41.   
1604 iqve.   

http://www.old.civil.ge/files/files/2014/KeyPointsRegardingAccessToPersonalDataBySecurityAgencies.pdf
http://www.old.civil.ge/files/files/2014/KeyPointsRegardingAccessToPersonalDataBySecurityAgencies.pdf
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asrulebs samarTaldamcav organoebsa da sasamarTlo sistemaze 
sazogadoebrivi kontrolis ganxorcielebaSi. aseve, gansakuTrebiT 
mniSvnelovania am monacemebis gamoqveyneba sazogadoebis ndobis 
asamaRleblad saxelmwifo politikis mimarT.  

saqarTvelos uzenaesi sasamarTlo 2014 wlis seqtembridan 
aqveynebs farul sagamoZiebo moqmedebebTan dakavSirebul 
statistikur informacias. aRniSnuli warmoadgenda IDFI-isa da 
sxva arasamTavrobo organizaciebis mier „Ria mmarTvelobis 
partniorobis” (OGP) samoqmedo gegmis farglebSi SemuSavebuli 
rekomendacia.1605 aRsaniSnavia, rom am valdebulebis SesrulebiT 
saqarTvelo msoflio masStabiT im mcirericxovan qveynebs Soris 
moxvda, romlebSic es monacemebi sajarod aris xelmisawvdomi. es 
faqti ki calsaxad warmatebasa da winsvlas gulisxmobs aRniSnul 
dargSi.   

saqarTvelos uzenaesma sasamarTlom Seasrula sssk-Si 2014 
wlis 1 agvistos Sesuli cvlilebis safuZvelze masze 
dakisrebuli valdebuleba da 2014 wlis bolos gamoaqveyna 
faruli sagamoZiebo moqmedebebis reestris monacemebi, romelic 
moicavs 2014 wlis 18 agvistodan 31 dekembris CaTvliT periods.1606 
rogorc dokumentSi miTiTebulia, reestris monacemebi Seicavs 
informacias faruli sagamoZiebo moqmedebebis CatarebasTan 
dakavSirebiT sasamarTloebSi Sesuli Suamdgomlobebisa da 
sasamarTloTa mier maTze miRebuli ganCinebebis Sesaxeb, agreTve 
informacias operatiul-samZebro RonisZiebebis Sedegad 
mopovebuli masalis ganadgurebis Taobaze.1607 am monacemebis 
Tanaxmad, aRniSnul periodSi sul Semosuli 936 Suamdgomlobidan 
918 iqna ganxiluli, 18 darCa ganuxilvelad; 596 Suamdgomloba 
dakmayofilda, nawilobriv dakmayofilda _ 78, ar dakmayofilda _ 
244; ganadgurebuli masalis raodenobam Seadgina 10 erTeuli.1608 
rac Seexeba uSualod satelefono saubris farul miyuradebasa 
da Caweraze ganxilul SuamdgomlobaTa raodenobas pirveli 
instanciis sasamarTloebSi, uzenaesi sasamarTlo calke monacemad 
aqveynebs am statistikur informacias, romlis mixedviTac, 2014 
wels satelefono saubris farul miyuradebasa da Caweraze 
ganxilulia 1074 Suamdgomloba; amaTgan dakmayofilda 894 
Suamdgomloba.1609  

                                                           
1605 ix. iakobiZe, satelefono saubris faruli miyuradebisa da faruli 
sagamoZiebo moqmedebebis 2016 wlis statistikuri monacemebi, IDFI, 2017, gv. 3.  
https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-
03.02.2017-2.pdf, ukanasknelad gadamowmebulia 18.07.2018.  
1606 ix. saqarTvelos uzenaesi sasamarTlos faruli sagamoZiebo moqmedebebis 
reestris monacemebi: http://www.supremecourt.ge/files/upload-file/pdf/2014w-statis-faruli-
reestri.pdf , ukanasknelad gadamowmebulia 18.07.2018. 
1607 iqve.  
1608  iqve. 
1609 ix. saqarTvelos uzenaesi sasamarTlos faruli sagamoZiebo moqmedebebis 
reestris monacemebi:  http://www.supremecourt.ge/files/upload-file/pdf/2014w-statis-faruli-
sat.mosmenebi.pdf , ukanasknelad gadamowmebulia 18.07.2018.  

https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-03.02.2017-2.pdf
https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-03.02.2017-2.pdf
http://www.supremecourt.ge/files/upload-file/pdf/2014w-statis-faruli-reestri.pdf
http://www.supremecourt.ge/files/upload-file/pdf/2014w-statis-faruli-reestri.pdf
http://www.supremecourt.ge/files/upload-file/pdf/2014w-statis-faruli-sat.mosmenebi.pdf
http://www.supremecourt.ge/files/upload-file/pdf/2014w-statis-faruli-sat.mosmenebi.pdf
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uzenaesi sasamarTlos mier gamoqveynebuli faruli 
sagamoZiebo moqmedebebis reestris 2015 wlis monacemebis Tanaxmad, 
pirveli instanciis sasamarTloebSi sul wardgenili satelefono 
saubris faruli miyuradebis Suamdgomlobebis raodenoba iyo 373, 
aqedan dakmayofilda 261, xolo nawilobriv dakmayofilda 45, ar 
dakmayofilda 67 Suamdgomloba.1610  

uzenaesi sasamarTlos mier gamoqveynebuli faruli 
sagamoZiebo moqmedebebis reestris 2016 wlis monacemebis mixedviT, 
romelic saqarTvelos saqalaqo/raionul sasamarTloebs Seexeba, 
sul Semosuli 4150 Suamdgomlobidan 4131 iqna ganxiluli, 
ganuxilvelad darCa 19; dakmayofilda 3822 Suamdgomloba, ar 
dakmayofilda 202, xolo nawilobriv dakmayofilda – 107; 
ganadgurebuli masalis raodenobam Seadgina 33 erTeuli.1611 rac 
Seexeba uSualod satelefono saubris farul miyuradebasa da 
Caweraze 2016 wels ganxilul Suamdgomlobebs, saqalaqo/raionuli 
sasamarTloebis mixedviT, sul ganxilul iqna 401 Suamdgomloba, 
aqedan dakmayofilda 315, ar dakmayofilda 56, xolo nawilobriv 
dakmayofilda 30 Suamdgomloba.1612 garda amisa, uzenaesi 
sasamarTlos mier warmodgenili statistikuri masala Seicavs 
informacias satelefono saubris faruli miyuradebisa da Caweris 
vadis gagrZelebis Taobaze saqalaqo/raionuli sasamarTloebis 
mier; aRiSnuli masalis mixedviT, am sakiTxTan dakavSirebiT sul 
ganxilul iqna 79 Suamdgomloba, maT Soris 69 dakmayofilda, 
nawilobriv dakmayofilda 3, ar dakmayofilda 7.1613 

rac Seexeba 2017 wlis monacemebs, saqalaqo/raionul 
sasamarTloebSi sul Sevida 6157 Suamdgomloba faruli 
sagamoZiebo moqmedebebis Sesaxeb; dakmayofilda 5931, nawilobriv 
dakmayofilda 84, xolo ar dakmayofilda 132 Suamdgomloba.1614 
saqalaqo/raionul sasamarTloebSi ganxiluli uSualod 
satelefono saubris farul miyuradebasa da Caweraze 
Suamdgomlobebis saerTo raodenoba 2017 wlis monacemebis 
mixedviT iyo 548; amaTgan dakmayofilda 499, nawilobriv 
dakmayofilda 22, xolo ar dakmayofilda 27 Suamdgomloba.1615 
garda amisa, satelefono saubris faruli miyuradebisa da Caweris 
vadis gagrZelebis Taobaze saqalaqo/raionuli sasamarTloebis 

                                                           
1610 ix. iakobiZe, satelefono saubris faruli miyuradebisa da faruli 
sagamoZiebo moqmedebebis 2016 wlis statistikuri monacemebi, IDFI, 2017, gv. 3. 
https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-
03.02.2017-2.pdf ,  ukanasknelad gadamowmebulia 18.07.2018. 
1611 ix. saqarTvelos uzenaesi sasamarTlos faruli sagamoZiebo moqmedebebis 
reestris monacemebi: http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7b.pdf, 
ukanasknelad gadamowmebulia 18.07.2018. 
1612 ix. saqarTvelos uzenaesi sasamarTlos faruli sagamoZiebo moqmedebebis 
reestris monacemebi: http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a1.pdf, 
ukanasknelad gadamowmebulia 18.07.2018. 
1613 iqve.  
1614 ix. saqarTvelos uzenaesi sasamarTlos monacemebi satelefono saubris 
farul miyuradebaze: http://www.supremecourt.ge/statistics/2017/, ukanasknelad 
gadamowmebulia 19.07.2018.    
1615 iqve.  

https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-03.02.2017-2.pdf
https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-03.02.2017-2.pdf
http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7b.pdf
http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a1.pdf
http://www.supremecourt.ge/statistics/2017/
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mier ganxilulia 150 Suamdgomloba, maT Soris dakmayofilda 130, 
nawilobriv dakmayofilda 16, ar dakmayofilda 4.1616  

2018 wlis statistikur monacemebTan dakavSirebiT aRiniSneba 
satelefono saubris farul miyuradebasa da Caweraze 
SuamdgomlobaTa mkveTri zrda; kerZod, am wels ganxilul 
SuamdgomlobaTa raodenoba iyo 1059, aqedan dakmayofilda 927.1617 
amasTan, satelefono saubris faruli miyuradebisa da Caweris 
vadis gagrZelebis Taobaze raionuli (saqalaqo) sasamarTloebis 
mier 2018 wels ganxilulia 338 Suamdgomloba, maT Soris 
dakmayofilda 308.1618  

amasTan, aRsaniSnavia, rom Tavdapirvelad gamoyenebul 2014 
wlis monacemebSi ar iyo miTiTebuli danaSaulis saxeoba da 
geografiuli areali. 2016 wlis monacemebSi uzenaesma 
sasamarTlom ukve warmoadgina satelefono saubris farul 
miyuradebasa da Caweraze ganxiluli Suamdgomlobebi 
sasamarTloebisa da danaSaulis kvalifikaciis mixedviT.1619 aseTi 
konkretuli statistikuri monacemebis safuZvelze irkveva, rom 
2016 wels ganxiluli Suamdgomlobebis daaxloebiT naxevari 
modis ssk-is sam muxlze, esenia: TaRliToba (ssk-is 180-e muxli, 70 
Suamdgomloba), gamoZalva (ssk-is 181-e muxli, 58 Suamdgomloba) da 
qrTamis aReba (ssk-is 338-e muxli, 57 Suamdgomloba).1620 danaSaulis 
aRniSnuli Semadgenlobebze isev yvelaze intensiurad gamoiyeneba 
satelefono saubris faruli miyuradeba da Cawera.1621 uzenaesi 
sasamarTlos mier gamoqveynebul 2017 wlis monacemebSi 
danaSaulis kvalifikaciis mixedviT yvelaze xSirad satelefono 
saubris faruli miyuradeba da Cawera gamoyenebul iqna ssk-iT 
gaTvaliswinebul Semdeg danaSaulebze: ssk-is 180-e muxli _ 
TaRliToba (ganxilul iqna 89 Suamdgomloba); ssk-is 181-e muxli _ 
gamoZalva (ganxilul iqna 69 Suamdgomloba); ssk-is 338-e muxli _ 
qrTamis aReba (ganxilul iqna 65 Suamdgomloba); ssk-is 210-e muxli 
_ yalbi sakredito an saangariSsworebo baraTis damzadeba, 
gasaReba an gamoyeneba (ganxilul iqna 32 Suamdgomloba); ssk-is 
179-e muxli _ yaCaRoba (ganxilul iqna 27 Suamdgomloba).1622 unda 
aRoniSnos, rom 2018 wels yvelaze xSirad satelefono saubris 
faruli miyuradeba gamoiyenes ssk-is 2231 muxliT gaTvaliswinebul 

                                                           
1616 iqve.  
1617  ix. saqarTvelos uzenaesi sasamarTlos monacemebi satelefono saubris 
farul miyuradebaze: http://www.supremecourt.ge/farulebi ukanasknelad gadamowmebulia 
25.03.2019. 
1618 iqve.  
1619 ix.: cxrili 1: http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a1.pdf  da 
cxrili 2: http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a.pdf, ukanasknelad 
gadamowmebulia 19.07.2018.    
1620 ix. saqarTvelos uzenaesi sasamarTlos faruli sagamoZiebo moqmedebebis 
reestris monacemebi: http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a.pdf, 
ukanasknelad iqna gadamowmebulia 19.07.2018.    
1621 ix. saqarTvelos uzenaesi sasamarTlos monacemebi satelefono saubris 
farul miyuradebaze: http://www.supremecourt.ge/statistics/2017/, ukanasknelad 
gadamowmebulia 19.07.2018.       
1622 iqve.  

http://www.supremecourt.ge/farulebi
http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a1.pdf
http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a.pdf
http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a.pdf
http://www.supremecourt.ge/statistics/2017/
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danaSaulze („qurduli samyaros wevroba”, „kanonieri qurdoba”).1623 
aRniSnuli ganpirobebulia sisxlis samarTlis politikiT da 
savaraudod, es unda iyos 2018 wels ganxiluli Suamdgomlobebis 
raodenobis zrdis erT-erTi mizezi. 

aRsaniSnavia, rom adgilmdebareobis mixedviT 2016 wels 
yvelaze meti – 299 Suamdgomloba ganixila Tbilisis saqalaqo 
sasamarTlom.1624 zogadi, faruli sagamoZiebo moqmedebebis 
reestris gamoqveynebiT SesaZlebeli xdeba imis garkvevac, Tu 
faruli sagamoZiebo moqmedebebis ra wils Seadgens satelefono 
saubris faruli miyuradeba da Cawera.1625 gamoqveynebuli 
monacemebis mixedviT irkveva, rom 2016 wels satelefono saubris 
farul miyuradebasTan dakavSirebiT ganxiluli Suamdgomlobebi 
mTliani faruli sagamoZiebo moqmedebebis mxolod 9,7%-s 
Seadgenda.1626  

TvalsaCinoebisaTvis, pirveli instanciis sasamarTloebSi 
wardgenili satelefono saubris farul miyuradebasa da Caweraze 
Suamdgomlobebis dakmayofilebis wili, uzenaesi sasamarTlos 
mier gamoqveynebuli monacemebis mixedviT, 2014 wels Seadgenda 
83,24 %-s, 2015 wels _ 82 %-s, xolo 2016 wels _ 86 %-s.1627  

daskvnis saxiT SeiZleba iTqvas, rom Tuki 2014 wlamde 
arsebul monacemebs SevadarebT uzenaesi sasamarTlos mier 
gamoqveynebul statistikur informacias, naTeli xdeba, rom 
sasamarTlosTvis satelefono saubris faruli miyuradebis 
Sesaxeb SuamdgomlobiT mimarTvis raodenoba wina wlebTan 
SedarebiT mniSvnelovnad Semcirebulia. kerZod, IDFI-s mier 
gamoqveynebuli informaciis Tanaxmad, Tbilisis saqalaqo 
sasamarTloSi 2011 wels satelefono saubrebis mosmenis Sesaxeb 
mxolod Tbilisis prokuraturidan Sesuli iyo 7195 
Suamdgomloba, 2012 wels 5951 Suamdgomloba, 2013 wlis pirvel 5 
TveSi 1400 Suamdgomloba, xolo 2014 wlis 9 TveSi yvela 
sagamoZiebo organodan mxolod 952 Suamdgomloba.1628 amasTan, 
mniSvnelovania im dadebiTi movlenis aRniSvna, rom bolo wlebSi 
ganviTarebuli statistikis mixedviT, Semcirda Zalovani 
struqturebis mier dayenebuli Suamdgomlobebis dakmayofilebis 
procentuli maCvenebelic. kerZod, Tuki 2011 wels es ricxvi 
99,86%-s Seadgenda, 2014 wels sasamarTloebma ukve 

                                                           
1623 ix. saqarTvelos uzenaesi sasamarTlos monacemebi satelefono saubris 
farul miyuradebaze: http://www.supremecourt.ge/farulebi  ukanasknelad gadamowmebulia 
25.03.2019.  
1624 ix. saqarTvelos uzenaesi sasamarTlos faruli sagamoZiebo moqmedebebis 
reestris monacemebi: http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a1.pdf, 
ukanasknelad gadamowmebulia 19.07.2018.        
1625 ix. iakobiZe, satelefono saubris faruli miyuradebisa da faruli 
sagamoZiebo moqmedebebis 2016 wlis statistikuri monacemebi, IDFI, 2017, gv. 7.  
https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-
03.02.2017-2.pdf,  ukanasknelad gadamowmebulia 19.07.2018.        
1626 iqve.    
1627 iqve, gv. 3.  
1628 ix. IDFI, blogpostebi, 6 noemberi 2014:  https://idfi.ge/ge/decreased-motions, 
ukanasknelad gadamowmebulia 19.07.2018.  

http://www.supremecourt.ge/farulebi%20%20ukanasknelad%20gadamowmebulia%2025.03.2019
http://www.supremecourt.ge/farulebi%20%20ukanasknelad%20gadamowmebulia%2025.03.2019
http://www.supremecourt.ge/files/upload-file/pdf/2016w-statistic-7a1.pdf
https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-03.02.2017-2.pdf
https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-03.02.2017-2.pdf
https://idfi.ge/ge/decreased-motions
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Suamdgomlobebis mxolod 86,03% daakmayofiles.1629 personalur 
monacemTa dacvis inspeqtoris 2014 wlis angariSSi aRniSnulia, 
rom ukve 2013 wlis meore naxevarSi gaumjobesda sasamarTlos 
kontroli satelefono saubrebis farul miyuradebasa da 
Caweraze, ramdenadac, uzenaesi sasamarTlos statistikuri 
monacemebis Tanaxmad, Tuki 2012 wels sasamarTlos mier ar 
dakmayofilda ganxilul SuamdgomlobaTa mxolod 0,25%, 2013 
wels es maCvenebeli gaizarda 7, 56%-mde.1630 ukve uzenaesi 
sasamarTlos statistikuri monacemebis Tanaxmad ki, bolo wlebSi 
isev SeiniSneba satelefono saubris faruli miyuradebisa da 
Caweris Sesaxeb sasamarTlosadmi SuamdgomlobiT mimarTvianobis 
da dakmayofilebul SuamdgomlobaTa ricxvis zrda. 

 
 
 

 
 

                                                           
1629 iqve.    
1630 ix. personalur monacemTa dacvis inspeqtoris angariSi _ personalur 
monacemTa dacvis mdgomareoba saqarTveloSi, 1 marti, 2014, gv. 13: 
https://personaldata.ge/manage/res/docs/Data%20Protection%20Report%202013-2014.pdf,  
ukanasknelad gadamowmebulia 19.07.2018.  
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amasTan, unda aRiniSnos, rom saqarTvelos sakonstitucio 

sasamarTlos 2016 wlis gadawyvetilebis safuZvelze gacxadda, 
rom saxelmwifo usafrTxoebis samsaxuri flobs teqnikur 
SesaZleblobas, sasamarTlosa da personaluri monacemebis dacvis 
inspeqtoris gverdis avliT ganaxorcielos faruli miyuradeba.1631 
aqedan gamomdinare, IDFI-s kvlevaSi gamoTqmulia mosazreba, rom 
uzenaesi sasamarTlos mier gamoqveynebuli monacemebi SesaZloa, 
ver asaxavdes farul miyuradebasTan dakavSirebul realur 
mdgomareobas.1632 

 
6. Sualeduri daskvna 

 
sisxlis samarTlis saproceso kodeqsSi faruli sagamoZiebo 

moqmedebebis SemotaniT gamowveul kritikas, rom aRniSnuli 
RonisZiebebi prevenciuli bunebisaa da Tvisobrivad ekuTvnis 
sapolicio samarTals, kvlevis Sedegad pasuxi gaeca, ramdenadac, 
am process ar gamouwvevia sisxlis samarTlis saproceso kodeqsis 
arc sadazvervo da arc sapolicio uflebamosilebiT aRWurva. 
                                                           
1631 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.53, 57, 59, 96, 101, 102. 
1632 ix. iakobiZe, satelefono saubris faruli miyuradebisa da faruli 
sagamoZiebo moqmedebebis 2016 wlis statistikuri monacemebi, IDFI, 2017, gv. 9.  
https://idfi.ge/public/upload/IDFI_FOTOS_2016/surveillance_regulation/surveillance-update-statistics-
03.02.2017-2.pdf  , ukanasknelad gadamowmebulia 19.07.2018.  
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winamdebare kvlevaSi warmoCnda farul sagamoZiebo RonisZiebaTa 
sisxlis samarTlis procesSi legaluri arsebobis aucilebloba. 
mTavaria, mkacri regulaciebis kanoniT uzrunvelyofa 
gamWvirvaloba da ganWvretadoba; aseve, zedmiwevniT ganisazRvros 
maTi Catarebis winapirobebi, radgan am RonisZiebaTa 
ganxorcieleba pirdapir kavSirSia adamianis ZiriTadi uflebebisa 
da Tavisuflebebis darRvevasTan. amasTan, sagulisxmoa, rom 
adamianis uflebaTa dacvis evropuli sasamarTlo aRiarebs 
faruli sagamoZiebo meTodebis gamoyenebis legitimurobas 
safrTxis Tavidan acilebisa da sisxlissamarTlebrivi devnis 
interesebidan gamomdinare. 2014 wlis sakanonmdeblo cvlilebebis 
safuZvelze faruli sagamoZiebo moqmedebebis sssk-Si regulirebiT 
dadginda adamianis ZiriTad uflebaTa dacvis gacilebiT meti 
garantia. kvlevis Sedegadac warmoCnda am RonisZiebaTa sisxlis 
samarTlis saproceso kodeqsSi arsebobis mniSvnelovani 
gamamarTlebeli safuZvlebi.   

satelefono komunikaciis faruli miyuradebisa da Caweris 
ganxorcielebaze sasamarTlo kontrolis arsebobis garda, 
misasalmebelia kanoniT iseTi garemoebebis zedmiwevniT 
daregulireba, rogorebicaa, mag., am RonisZiebis obieqtTa wris 
minimumamde dayvana (profesiuli saqmianobis niSnis mixedviT), 
aseve, mopovebuli informaciisa da masalis ganadgurebis 
procedura da RonisZiebis adresatebisTvis Setyobinebis 
valdebulebis gansazRvra.  

satelefono saubris farul miyuradebasa da Caweraze 
kanoniT gansazRvruli kontrolis meqanizmebis garda, 
sazogadoebrivi monitoringisa da gamWvirvalobis TvalsazrisiT, 
dadebiTad unda Sefasdes am RonisZiebaTa Sesaxeb statistikuri 
angariSebis wardgenis savaldebulooba.1633 

                                                           
1633 ix.: saqarTvelos uzenaesi sasamarTlos faruli sagamoZiebo moqmedebebis 
reestris monacemebi _ http://www.supremecourt.ge/statistics/2017/, ukanasknelad 
gadamowmebulia 19.07.2018; angariSi personalur monacemTa dacvis mdgomareobis 
da inspeqtoris saqmianobis Sesaxeb,   
https://personaldata.ge/manage/res/images/2018/angarishi/angarishi_2017.pdf, ukanasknelad 
gadamowmebulia 19.07.2018; ssip – operatiul-teqnikuri saagentos mier gaweuli 
saqmianobis statistikuri da ganzogadebuli angariSi _ ix. danarTi 2. 

http://www.supremecourt.ge/statistics/2017/
https://personaldata.ge/manage/res/images/2018/angarishi/angarishi_2017.pdf
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Tavi III. SedarebiTi aspeqtebi qarTuli da germanuli samarTlis 
mixedviT 

 
satelefono saubris faruli miyuradebisa da Caweris 

institutis ganxilvis Semdeg rogorc qarTul, ise germanul 
samarTalSi, am institutis ufro siRrmiseuli Seswavlis mizniT, 
saWiroa yvelaze mniSnvelovani sakiTxebis Sejameba SedarebiT-
samarTlebriv aspeqtSi. or samarTlebriv sistemaSi satelefono 
saubris faruli miyuradebis institutis SedarebiTi kvlevis 
safuZvelze martivad warmoCndeba misi saerTo da ganmasxvavebeli 
niSnebi. germanul sssk-Si satelefono saubris faruli 
miyuradebis, rogorc sagamoZiebo moqmedebis, 50-wliani 
gamocdilebisa da qarTul sssk-Si arsebobis 4-wliani istoriis 
mqone institutebis kvleva SedarebiT-samarTlebrivi meTodiT 
metad mniSvnelovani da sayuradReboa, gansakuTrebiT qarTuli 
samarTlis Semdgomi ganviTarebis mizniT.  

SedarebiTi samarTlebrivi meTodiT sakiTxis ganxilva unda 
daiwyos am institutis warmoSobis istoriiT, gagrZeldes sisxlis 
saproceso samarTlebrivi warmoebis winapirobebiT (materialuri 
da formaluri) da dasruldes Semajamebeli daskvniT. 

 
1. warmoSobis istoria 

 
satelefono saubris faruli miyuradeba Tavdapirvelad 

saxelmwifos mier xorcieldeboda dazvervis mizniT. 
telekomunikaciis saSualebaTa teqnikurma ganviTarebam sruliad 
Secvala am RonisZiebis arsi da daniSnuleba. aRniSnul garemoebas 
daemata politikurad motivirebuli terorizmisa da 
organizebuli danaSaulis zrda. arsebulma winapirobebma 
germaniaSi jer kidev gasuli saukunis 60-iani wlebis dasasruls 
ganapiroba sisxlissamarTlebrivi devnis organoebisTvis 
satelefono saubris faruli miyuradebisa da Caweris 
uflebamosilebis miniWeba, rodesac germaniis sssk-Si gaCnda 
Canaweri telekomunikaciis faruli miyuradebisa da Caweris 
Sesaxeb.1634 qarTul sssk-Si satelefono saubris faruli 
miyuradebisa da Caweris, rogorc faruli sagamoZiebo moqmedebis 
Sesaxeb normebi mxolod 2014 wlis 1 agvistos miRebuli kanonis1635 
safuZvelze amoqmedda. am farul sagamoZiebo moqmedebas germanul 
samarTalSi, qarTulisgan gansxvavebiT, arsebobis 46 welze meti 
istoria aqvs. qarTulma sisxlis samarTalma Znelad daTmo 
satelefono saubris faruli miyuradeba, rogorc operatiul-
samZebro RonisZieba. Tumca, sabolood mainc ver Tqva uari am 
RonisZiebis saproceso samarTlebriv regulirebaze, ramdenadac 
gardauval saWiroebad iqca sisxlissamarTlebrivi devnis 
organoebisaTvis uflebamosilebis Sesabamisi gafarToeba 

                                                           
1634 ix. BGB1. I, 949.  
1635 aRniSnuli kanonis kanonproeqti SemuSavebul da wardgenilia parlamentis 
iuridiuli komitetis mier. 
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danaSaulis winaaRmdeg brZolisa da gamoZiebis SesaZleblobebis 
gazrdis mizniT. rogorc aRiniSna, faruli sagamoZiebo 
moqmedebebis maregulirebel normaTa amoqmedeba qarTul sssk-Si, 
upirveles yovlisa, gamowveuli iyo praqtikuli saWiroebiT.1636 
amasTan, kanoni „operatiul-samZebro saqmianobis Sesaxeb”, 
romliTac regulirdeboda satelefono saubris faruli 
miyuradeba, rogorc operatiul-samZebro RonisZieba, 
iTvaliswinebda adamianis uflebebis dacvis dabal standarts.1637  

germanul samarTalSic, marTalia, qarTul samarTalze 
naxevari saukuniT adre, magram TiTqmis msgavsi samarTlebrivi 
argumentebis safuZvelze ganCnda satelefono saubris faruli 
miyuradeba da Cawera sisxlis samarTlis saproceso kodeqsSi. 
aseT safuZvlebad ZiriTadad dasaxelda praqtikaSi arsebuli 
gadaudebeli aucilebloba,1638 sisxlissamarTlebrivi devnis 
organoebisTvis uflebamosilebis gafarToebis aucilebloba,1639 
sisxlis samarTlebriv saqmis garemoebaTa swrafi da efeqtiani 
gamoZieba.1640 

 
2. telekomunikaciis faruli miyuradebis proaqtiuri buneba 

 
vidre telekomunikaciis faruli miyuradebisa da Caweris 

Catarebis konkretuli winapirobebis ganxilva moxdeba SedarebiT 
samarTlebriv aspeqtSi, aucilebelia, Sejamdes kvlevaSi 
ganxiluli Tezisebi faruli sagamoZiebo RonisZiebebis 
operatiuli, e.w. proaqtiuri1641 bunebis Sesaxeb da ganimartos 
aRniSnuli safuZvliT ganpirobebuli sakanonmdeblo regulacia 
rogorc qarTul, ise germanul sisxlis samarTlis procesSi.  

proaqtiuri saqmianobaZiriTadad gulisxmobs sagamoZiebo 
saqmianobas ara ukve Cadenili danaSaulis gaxsnis, aramed ufro 
misi prevenciis mizniT.1642 gansakuTrebiT maSin, rodesac saqme 
exeba organizebul Tu saerTaSoriso xasiaTis danaSauls, 
gamoZieba saWiroebs proaqtiurobas da ara mxolod reaqcias ukve 
Cadenili danaSaulis Sesaxeb.1643 aRniSnuli ki Tvisobrivad ar 
jdeba sisxlis saproceso samarTlebriv CarCoebSi, ramdenadac 
misi mizani aris ara represia, aramed prevencia. am gamowvevis 
winaSe xSirad dgeba gamoZieba satelefono komunikaciis faruli 
miyuradebisa da Caweris dros, romelic, rogorc wesi, gamoiyeneba 
organizebuli danaSaulis winaaRmdeg brZolaSi. amasTan, 

                                                           
1636 ix. meurmiSvili, wignSi _ sisxlis saproceso samarTali (red. fafiaSvili, 
l.), 2017, gv. 517-518.  
1637 ix. gegeSiZe, DGStZ 2/2017, 45. 
http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf, 
ukanasknelad gadamowmebulia 19.07.2018.  
1638 ix. BT-Drucksache V/1880 v. 13. Juni 1967, S. 7.  
1639 ix. Rüdiger, Telefonüberwachung, 2002, S. 43.  
1640 ix. Lehmann, Die Grenzen der Überwachung des Fernmeldeverkehrs, 1978, S. 78.  
1641 Sead. Albrecht/ Dorsch/ Krüpe, Rechtswirklichkeit und Effizienz der Überwachung der 
Telekommunikation, 2003, S. 465.  
1642 iqve.  
1643 iqve, 465-466. 

http://dgstz.de/storage/documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf
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proaqtiuri buneba ar aris mxolod telekomunikaciis faruli 
miyuradebisTvis damaxasiaTebeli, aramed is ufro danaSaulis 
garkveuli formebis gamoZiebis Tvisobrivi movlenaa.1644  

mniSnvelovania, Sejamdes, Tu rogor upasuxa am gamowvevas 
germaniisa da saqarTvelos sisxlis samarTlis saproceso 
kodeqsebma da rogor gadaiWra represiuli sagamoZiebo saqmianobis 
farglebSi satelefono komunikaciis faruli miyuradebis 
proaqtiuri fenomenis sakiTxi. 

rogorc kvlevis dasawyisSive aRiniSna, germaniaSi 
telekomunikaciis faruli miyuradeba da Cawera SesaZlebelia 
ganxorcieldes sami ZiriTadi mizniT, esenia: kontrdazverviTi, 
sapolicio (prevenciuli)1645 da sisxlis saproceso samarTlebrivi 
(represiuli) miznebi. represiuli mizniT aRniSnuli RonisZiebis 
ganxorcielebis SemTxvevaSi germaniis federalurma kanonmdebelma 
gaiTvaliswina telekomunikaciis faruli miyuradebis proaqtiuri 
buneba, rodesac sssk-iT dauSva misi gamoyeneba danaSaulis 
momzadebis etapze1646. kerZod, germaniis sssk-is 100a paragrafis 
pirveli abzacis pirveli winadadebis mixedviT, faruli 
satelekomunikacio miyuradeba SesaZlebelia maSin ganxorcieldes, 
roca gansazRvruli faqtebis safuZvelze eWvi dasturdeba, rom 
pirma Caidina amave muxlis meore abzaciT dadgenili mZime 
danaSauli, anda danaSaulis mcdelobis dasjadobis SemTxvevaSi, 
ganaxorciela danaSaulis mcdeloba an momzadeba. 

saqarTvelos kanonmdeblobiT satelefono komunikaciis 
faruli miyuradebis Catareba araa gaTvaliswinebuli sapolicio 
samarTlebrivad. Tumca, RonisZiebis proaqtiur bunebas pasuxobs 
Canaweri sssk-Si, rodesac saubaria faruli sagamoZiebo moqmedebis 
Catarebis principebze. kerZod, sssk-is 1432 muxlis me-2 nawilis 
Tanaxmad, faruli sagamoZiebo moqmedeba tardeba mxolod im 
SemTxvevaSi, Tu misi Catareba gaTvaliswinebulia am kodeqsiT da 
is aucilebelia demokratiul sazogadoebaSi legitimuri miznis 
misaRwevad _ erovnuli uSiSroebis an sazogadoebrivi 
usafrTxoebis uzrunvelsayofad, uwesrigobis an danaSaulis 
Cadenis Tavidan asacileblad, qveynis ekonomikuri keTildReobis 
interesebis an sxva pirTa uflebebisa da Tavisuflebebis 
dasacavad. swored sazogadoebrivi usafrTxoeba da danaSaulis 
Cadenis Tavidan acileba, romlebic prevenciul mizans 
gulisxmobs, adaptirebulia represiul sisxlis samarTlis 
saproceso kodeqsSi. aRniSnuli ki unda warmoadgendes 
kanonmdeblis pasuxs faruli sagamoZiebo RonisZiebebis, maT 
Soris, satelefono komunikaciis faruli miyuradebisa da Caweris 
proaqtiuri bunebis Sesaxeb. 

 
 

                                                           
1644 iqve, 466.  
1645 amasTan, prevenciuli mizniT telekomunikaciis faruli miyuradeba da Cawera 
ar aris daSvebuli germaniis federaciis yvela federalur miwaze. 
1646 ix. BVerfG, Urteil vom 27.7.2005 – 1 BvR 668/04, Abs. 110-111.  
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3. satelefono saubris faruli miyuradebis materialuri 
winapirobebi 

 
satelefono saubris faruli miyuradebisa da Caweris 

ganxorcielebisaTvis aucilebeli, sssk-iT dadgenili 
materialuri winapirobebi sabolood Tanazomierebis principis 
gamoyenebas emsaxureba. es winapirobebi, ZiriTadad, Semdegia:  

1. danaSaulis konkretul SemadgenlobaTa 
gansazRvra, romelTa gamoZiebisaTvis SesaZlebeli 
iqneba satelefono saubris faruli miyuradebis 
Catareba; 
2. danaSaulis Cadenis Sesaxeb eWvi; 
3. subsidiaruloba. 

 
3.1 danaSaulis Semadgenlobebi 

 
msoflios qveynebSi arsebuli modelebidan germanulma 

samarTalma airCia danaSaulis konkretul SemadgenlobaTa 
CamonaTvalis gansazRvra sssk-Si. amasTan, aRniSnuli danaSaulebi 
miekuTvneba mxolod mZime danaSaulis kategorias (germaniis sssk-
is 100a paragrafis meore abzaci). qarTulma sssk-ma gamoiyena 
danaSaulis kategoriebis cnebac da Seadgina danaSaulis 
konkretul SemadgenlobaTa siiTi CamonaTvalic. Sesabamisad, 
saqarTvelos sssk-iT satelefono saubris faruli miyuradeba da 
Cawera SesaZlebelia ganzrax mZime an/da gansakuTrebiT mZime 
danaSaulis an saqarTvelos ssk-is konkretuli muxlebiT 
gaTvaliswinebuli romelime danaSaulis (maT Soris, naklebad 
mZime danaSaulis) gamo.  

 
3.2. danaSaulis Cadenis Sesaxeb eWvi 

 
qarTuli sssk-is moTxovnis Tanaxmad, ubralo eWvi faruli 

sagamoZiebo moqmedebis CatarebisTvis araa sakmarisi, aucilebelia 
dasabuTebuli varaudis arseboba, rom pirs, romlis mimarTac 
unda Catardes faruli sagamoZiebo moqmedeba, Cadenili aqvs sssk-
is 1433 muxlis meore nawilis „a” qvepunqtiT gaTvaliswinebuli 
romelime danaSauli („danaSaulTan pirdapir kavSirSi myofi 
piri”), an piri iRebs an gadascems danaSaulTan pirdapir kavSirSi 
myofi pirisaTvis gankuTvnil an misgan momdinare informacias, an 
danaSaulTan pirdapir kavSirSi myofi piri iyenebs piris 
sakomunikacio saSualebebs (sssk.-is 1433 muxlis meore nawilis „b” 
qvepunqti). 

dasabuTebuli varaudi ki, sssk-is me-3 muxlis me-11-e nawilis 
Tanaxmad, aris faqtebis an informaciis erToblioba, romelic 
mocemuli sisxlis samarTlis saqmis garemoebaTa erTobliobiT 
daakmayofilebda obieqtur pirs, raTa daeskvna piris mier 
danaSaulis SesaZlo Cadena. 

germaniis sssk-is 100a paragrafis pirveli abzacis Tanaxmad, 
faruli satelekomunikacio miyuradeba SesaZlebelia maSin 
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Catardes, roca gansazRvruli faqtebis safuZvelze eWvi 
dasturdeba, rom pirma Caidina amave muxlis meore abzaciT 
dadgenili mZime danaSauli, anda, danaSaulis mcdelobis 
dasjadobis SemTxvevaSi, ganaxorciela danaSaulis mcdeloba an 
momzadeba. aRniSnuli eWvi, Tavis mxriv, ar unda iyos 
umniSvnelo.1647 sssk-is 100a paragrafis pirveli abzacis pirveli 
winadadebis Tanaxmad, eWvi unda efuZnebodes Sesabamis faqtobriv 
garemoebebs.  

qarTuli samarTali ufro met moTxovnas uyenebs am 
materialur winapirobas; danaSaulis Cadenis eWvi, qarTuli 
samarTlis mixedviT, unda dasabuTdes mtkicebulebebiT da ara 
mxolod faqtebisa da garemoebebis moSveliebiT.1648 germanuli 
sssk-is 100a paragrafi ki ar iTvaliswinebs dasabuTebuli 
varaudis standarts; germanul samarTalSi aqcenti keTdeba imaze, 
rom danaSaulis Cadenis Sesaxeb eWvi unda iyos sakmarisad 
konkretuli1649 da rom bundovani samxilebi Tu ubralo varaudi 
ar kmara.1650 

 
3.3. subsidiaruloba 

 
rogorc germanuli, ise qarTuli sssk-i satelefono saubris 

faruli miyuradebis ganxorcielebis SemTxvevaSi aucilebel 

materialur winapirobad gansazRvravs subsidiarulobas, 
racgulisxmobs, rom es faruli sagamoZiebo moqmedeba praqtikaSi 
gamoyenebul unda iyos, rogorc ukanaskneli saSualeba (e.w. ultima 
ratio).  

rac Seexeba subsidiarulobis principis formulirebas, 
germaniis sssk-is 100a paragrafis pirveli abzacis mixedviT, 
telekomunikaciis faruli miyuradeba da Cawera SeiZleba Catardes 
mxolod maSin, rodesac saqmis garemoebaTa gamoZieba an 
braldebulis adgilsamyofelis dadgena sxva saSualebiT uSedego 
iqneba an mniSvnelovan sirTuleebTanaa dakavSirebuli. TiTqmis 
msgavsi formulirebaa qarTul sssk-Si, romlis 1432 muxlis me-4 
nawilis Tanaxmad, faruli sagamoZiebo moqmedeba SeiZleba 
Catardes mxolod maSin, rodesac sxva saSualebiT gamoZiebisaTvis 
arsebiTi mniSvnelobis mqone mtkicebulebebis mopoveba 
SeuZlebelia an gaumarTleblad did Zalisxmevas saWiroebs.   

 
 

 

                                                           
1647 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 9. 
1648 ix. mezvriSvili, wignSi _ saqarTvelos sisxlis samarTlis saproceso 
kodeqsis komentari, (red. giorgaZe, g.), 2015, gv. 434. 
1649 ix. BT-Drs. 163/67, S. 11; Roxin/ Schünemann, Strafverfahrensrecht, 2009, § 36, Rn. 5; Kühne 
(2010), §30, Rn. 521.2.     
1650 ix.: BVerfGE 113, 348=NJW 05, 2603, 2610; BVerfG NJW 07, 2749, 2751; Schmitt, in: Meyer-
Goßner, StPO, 59. Aufl, 2016, § 100a, Rn. 9; Roxin/ Schünemann, Strafverfahrensrecht, 2009, § 36, Rn. 
5. 
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4. satelefono saubris faruli miyuradebis formaluri 
(proceduruli) winapirobebi 

formaluri (proceduruli) winapirobebidan sainteresoa 
satelefono saubris faruli miyuradebisa da Caweris 
ganxorcielebaze sasamarTlo kontrolis, am RonisZiebis 
xangrZlivobis, misi obieqtisa da Setyobinebis valdebulebis 
mokle SedarebiT samarTlebrivi analizi. 

 
4.1 sasamarTlo kontroli 

 
satelefono saubris faruli miyuradebisa da Caweris 

ganxorcielebisTvis aucilebeli umTavresi formaluri 
(proceduruli) winapiroba rogorc germanul, ise qarTul sssk-Si 
aris mosamarTlis gadawyvetileba. Sesabamisad, orive qveynis 
sisxlis saproceso samarTali aRiarebs am faruli sagamoZiebo 
moqmedebis Casatareblad sasamarTlo kontrolis aucileblobas.  

aseve, orive qveynis sssk-i icnobs gadaudebeli 
aucileblobis SemTxvevas, rodesac satelefono saubris farul 
miyuradebasa da Caweraze gadawyvetilebas iRebs prokurori. 
germanul samecniero literaturaSi aRniSnuli garemoeba misi 
ganusazRvrelobisa da SefasebiTi kategoriis gamo, marTalia, 
kritikas iwvevs,1651 Tumca, praqtikis TvalsazrisiT, misi arseboba 
sssk-Si gardauvalia. gansxvavebulia vadebi, romlis 
ganmavlobaSic prokuratura valdebulia mimarTos sasamarTlos 
da am ukanasknelma miiRos gadawyvetileba Catarebuli sagamoZiebo 
RonisZiebis kanonierebis Sesaxeb. germanuli sssk-is 100e 
paragrafis pirveli abzacis me-2 winadadebis mixedviT, Tuki 
faruli satalekomunikacio miyuradebis Sesaxeb gadaudebeli 
aucileblobis garemoebaSi prokuraturis mier miRebuli 
gadawyvetileba mosamarTlis mier sam samuSao dReSi ar iqneba 
dadasturebuli, maSin aRniSnuli gauqmebulad CaiTvleba. qarTuli 
sssk-is 1433 muxlis me-6 punqtis Sesabamisad ki, prokurori 
valdebulia, faruli sagamoZiebo moqmedebis dadgenilebaSi 
miTiTebuli dawyebis droidan araugvianes 24 saaTisa mimarTos 
sasamarTlos, romelic, Tavis mxriv, gadawyvetilebas Catarebuli 
faruli sagamoZiebo moqmedebis kanonierebis Sesaxeb iRebs 
Suamdgomlobis wardgenidan araugvianes 24 saaTisa. ase rom, 
qarTuli sisxlis saproceso samarTali ufro SemWidrovebul 
vadebSi iTxovs gadaudebel garemoebaSi Catarebuli satelefono 
saubris faruli miyuradebisa da Caweris kanonierebis 
dadasturebas.  
 

4.2. RonisZiebis xangrZlivoba 
 

saqarTvelos sssk-i, germanulisgan gansxvavebiT, satelefono 
saubris faruli miyuradebisa da Caweris xangrZlivobad 
gansazRvravs araumetes erT Tves (saqarTvelos sssk-is 1433 muxlis 

                                                           
1651 ix. zemoT: Tavi I, qveTavi 6.2.2.; Talaska, Der Richtervorbehalt, 2007, S. 100. 
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me-12 nawili), maSin, roca germaniis sssk-i am RonisZiebis Catarebis 
xangrZlivobad adgens maqsimum 3 Tves (germaniis sssk-is 100e 
paragrafis pirveli abzacis me-4 winadadeba). gansxvavebulia am 
vadebis gagrZelebis drois monakveTi. kerZod, germaniis sssk-is 
100e paragrafis pirveli abzacis me-5 winadadebis Tanaxmad, am 
vadis gagrZeleba daiSveba Semdegi araumetes sami Tvis vadiT, im 
SemTxvevaSi, Tu sssk-is 100a paragrafiT mocemuli winapirobebi 
kvlavac arsebobs. saqarTvelos sssk-is 1433 muxlis me-12 nawilis 
Tanaxmad ki, satelefono saubris faruli miyuradebisa da 
CawerisaTvis dadgenili erTTviani vada dasaSvebia gagrZeldes 
prokuroris motivirebuli Suamdgomlobis safuZvelze, 
mosamarTlis ganCinebiT, am TaviT dadgenili wesiT, araumetes 2 
Tvisa. amis Semdgom kidev erTxel aris SesaZlebeli faruli 
sagamoZiebo moqmedebis Catarebis vadis gagrZeleba araumetes sami 
Tvisa da mxolod saqarTvelos generaluri prokuroris 
Suamdgomlobis safuZvelze (saqarTvelos sssk-is 1433 muxlis me-12 
nawilis me-4 winadadeba). 

Sedarebis safuZvelze naTeli xdeba, rom saqarTvelos sssk-i 
drois ufro mokle monakveTiT gansazRvravs satelefono saubris 
faruli miyuradebisa da Caweris xangrZlivobis vadas, Tumca, 
adgens misi gagrZelebis or safexurs. 

kvlevaSi ukve gamoikveTa sakiTxi, rom saqarTvelos sssk-is 
1433 muxlis me-12 nawili iZleva normis orgvarad interpretaciis 
saSualebas.1652 Sedegad, faruli sagamoZiebo moqmedebis Catarebis 
maqsimaluri vada SeiZleba iyos 3 an 6 Tve. am normis viwro 
ganmartebis SemTxvevaSi saqarTvelos sssk-iT satelefono saubris 
faruli miyuradebisTvis dadgenili maqsimaluri vada Seadgens 
germaniis sssk-iT dadgenili Sesabamisi vadis naxevars; xolo 
normis farTo ganmartebis SemTxvevaSi, am faruli sagamoZiebo 
RonisZiebis maqsimaluri vada Seadgens 6 Tves, rogorc es 
dadgenilia germaniis sssk-iT. sagulisxmoa, rom saqarTvelos 
sssk-is 1433 muxlis me-12 nawilis farTo ganmartebis safuZvelze 
miRebuli vadac ar aRemateba germaniis sssk-is Sesabamisi muxliT 
dadgenili RonisZiebis maqsimaluri xangrZlovobis zRvars. 
 

4.3. satelefono saubris faruli miyuradebis obieqti 
 
sainteresoa moxdes Sedareba, Tu vis gansazRvravs qarTuli 

da germanuli sssk-i satelefono saubris faruli miyuradebis 
obieqtad. qarTuli kanonmdeblobis mixedviT, aRniSnuli pirebi 
arian isini, viszec arsebobs dasabuTebuli varaudi, rom Cadenili 
aqvT sssk-iT gansazRvrul danaSulTa konkretuli Semadgenloba 
(„danaSaulTan pirdapir kavSirSi myofi piri”); an romlebic iReben 
an gadascemen danaSaulTan pirdapir kavSirSi myofi pirisaTvis 
gankuTvnil an misgan momdinare informacias; romelTa 
sakomunikacio saSualebebs iyenebs danaSaulTan pirdapir kavSirSi 
myofi piri. am mocemulobis mixedviT, sakmaod farToa satelefono 

                                                           
1652 ix. Tavi II, qveTavi 5.2.2.6. 



280 

saubris faruli miyuradebisa da Caweris obieqtTa wre, amitom 
qarTuli sssk-is 1437 muxli aviwroebs mas, CamoTvlis ra 
garkveuli profesiisa Tu saqmianobis mqone pirebs, romelTa 
mimarT faruli sagamoZiebo moqmedebis Catareba dasaSvebia 
mxolod im SemTxvevaSi, rodesac es ar ukavSirdeba, Sesabamisad, 
maTi moRvaweobis an profesiuli saqmianobis dros kanoniT 
daculi informaciis mopovebas. amasTan, aRniSnuli muxli 
gansakuTrebulad icavs advokatsa da mis klients Soris 
komunikacias, ramdenadac advokatsa da klients Soris 
ganxorcielebuli komunikaciis Sinaarsi, romelic advokatis 
profesiul saqmianobas ukavSirdeba, dauyovnebliv unda 
ganadgurdes (saqarTvelos sssk-is 1437 muxlis me-3 nawili). 

germaniis sssk-i satelefono komunikaciis faruli 
miyuradebis obieqtis gansasazRvrad, qarTulisgan gansxvavebiT,  
orientirad acxadebs braldebulsa da masTan dakavSirebul 
pirebs (Tu faqtobrivi garemoebebidan gamomdinare, dgindeba, rom 
isini braldebulisTvis gansazRvrul an misgan gamomdinare 
Setyobinebebs iReben an gadascemen an rom braldebuli iyenebs am 
pirTa satelefono xazs _ germaniis sssk-is 100a paragrafis me-3 
abzaci), maSin, rodesac qarTuli sssk-iT mosamarTlis ganCinebis 
mTavari adresati „danaSaulTan pirdapir kavSirSi myofi piria” 
(saqarTvelos sssk-is 1433 muxlis me-2 nawilis „b” qvepunqti). 
Sesabamisad, qarTulisgan gansxvavebiT, germanuli sssk-i aviwroebs 
telekomunikaciis faruli miyuradebis obieqts konkretul 
subieqtze _ braldebulze miTiTebiT.  

rac Seexeba pirTa wres, romelTa SemTxvevaSic dauSvebelia  
telekomunikaciis faruli miyuradeba da miRebuli masalis 
gamoyeneba, germaniis sssk-ic, qarTulis msgavsad, TiTqmis 
analogiurad gansazRvravs, Tumca mcire gansxvavebiT. kerZod, 
germaniis sssk-is 160a paragrafi ganasxvavebs absoluturi1653 da 
SefardebiTi (e.w. relatiuri)1654 dacvis uflebiT mosargeble 
pirTa wres. pirvels miekuTvnebian, mag.: sasuliero piri1655, 
advokati, federaluri miwis parlamentari, bundesTagisa da 
bundesraTis deputati, aseve, maTi TanaSemweebi1656 (germaniis sssk-
is 160a paragrafi, 53-e paragrafis I abzaci). xolo, SefardebiTi 
(e.w. relatiuri) dacvis uflebiT sargebloben mag.: notariusi, 
sagadasaxado konsultanti, eqimi, afTiaqari, medda, presis 
TanamSromlebi (germaniis sssk-is 160a paragrafi, 53-e paragrafis II 
abzaci). rogorc Cans, germanulma kanonmdeblobam, qarTulisgan 

                                                           
1653 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 263.  
1654 ix.: Kühne, Strafprozessrecht, 2010, § 30, Rn. 525; Wolter, Die berücksichtigung von 
Zeugnisverweigerungsrechten in Wolter/Schenke, 2002, S. 36; BVerfG, Beschl. v. 12.10.2011, StV 2012, 
263.  
1655 aRsaniSnavia, rom sasuliero pirTan komunikaciis saidumloebisTvis kanoniT 
absoluturi dacvis uflebis miniWeba ganpirobebulia, aseve, gansakuTrebuli 
kulturuli tradiciiT. ix.: BT-Drucks. 14/7679, S.9 zu §100h Abs.2 S.1; Wolter, Die 
berücksichtigung von Zeugnisverweigerungsrechten in Wolter/Schenke, 2002, S. 36.   
1656 ix.: Kühne, Strafprozessrecht, 2010, § 30, Rn. 525; Weißer, GA 2006, 163; Wolter, Die 
berücksichtigung von Zeugnisverweigerungsrechten in Wolter/Schenke, 2002, S. 35.  
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gansxvavebiT, eqimi d Jurnalisti ar daayena sasuliero piris, 
advokatisa da imunitetis mqone pirTa rigebSi da maT mimarT  
telekomunikaciis faruli miyuradeba dauSva Tanazomierebis 
principis gamoyenebaze dafuZnebiT.  

 
4.4. satelefono saubris faruli miyuradebis Sesaxeb 

Setyobinebis valdebuleba 
 
germanuli da qarTuli kanonmdebloba satelefono saubris 

faruli miyuradebisa da Caweris Sesaxeb savaldebulo  
Setyobinebis adresatad pirTa sxvadasxva wres gansazRvravs. 
kerZod, germaniis sssk-i Setyobinebis adresatad asaxelebs 
telekomunikaciis monawileebs, xolo saqarTvelos 
kanonmdeblobis Sesabamisad, adresatTa wre ufro viwroa da 
moicavs mxolod pirs, romlis mimarTac Catarda faruli 
sagamoZiebo moqmedeba. orive SemTxvevaSi sakmaod didia aRniSnul 
pirTa ricxvi. amitomac orive qveynis kanonmdebloba icnobs 
garkveul kriteriumebsa da garemoebebs, rodesac Setyobinebis 
valdebulebas saxelmwifo an ixsnis an gadaavadebs. qarTuli 
kanonmdeblobiT, prokuratura gadawyvetilebas imis Taobaze, Tu 
rodis unda ecnobos pirs mis mimarT faruli sagamoZiebo 
moqmedebis Catarebis Sesaxeb, rogorc samarTalwarmoebis 
mimdinareobisas, ise misi dasrulebis Semdeg, iRebs prokuratura 
samarTalwarmoebis interesebidan gamomdinare. Setyobinebis 
gadavadebis SemTxvevaSic, rodesac prokuratura mimarTavs 
SuamdgomlobiT sasamarTlos, mTavar kriteriumad dasaxelebulia 
faruli sagamoZiebo moqmedebis legitimuri miznis miRwevis, 
amocanis Sesrulebisa da samarTalwarmoebis interesebisTvis 
safrTxis Seqmna (saqarTvelos sssk-is 1439 muxlis me-4 nawili). 

qarTulisgan gansxvavebiT, germanuli sisxlis saproceso 
samarTali adgens garkveul garemoebebs, rodesac saxelmwifo 
ixsnis adresatisTvis telekomunikaciis faruli miyuradebis 
Sesaxeb Setyobinebis valdebulebas. kerZod, aseT garemoebad 
saxeldeba piris kanoniT daculi upiratesi interesebi; aseve, Tuki 
piri mxolod umniSvnelod dazaralda aRniSnuli RonisZiebis 
Sedegad da miiCneva, rom telekomunikaciis monawiles ar eqneba 
interesi, rom saxelmwifom Seatyobinos mis winaaRmdeg 
Catarebuli faruli miyuradebis Sesaxeb (germaniis sssk-is 101-e 
paragrafis IV abzaci). Tumca, rogorc kvlevaSi gamoikveTa, 
aRniSnuli SezRudvebi kritikis obieqti gaxda germanul 
samecniero literaturaSi. rac Seexeba Setyobinebis 
ganxorcielebis dros, qarTulisgan gansxvavebiT, germanuli 
kanonmdebloba samarTalwarmoebis interesebis garda, 
mxedvelobaSi iRebs im garemoebas, rom ar unda Seeqmnas safrTxe 
adamianis sicocxles, fizikur xelSeuxeblobas, pirad 
Tavisuflebasa da mniSvnelovan qonebriv aqtivebs. 

aRsaniSnavia, rom orive qveynis kanonmdeblobiT Setyobinebis 
12 TviT gadavadebis uflebamosileba aqvs prokurors, xolo 
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Semdgomi periodis gadavadebis Sesaxeb gadawyvetilebas iRebs ukve 
sasamarTlo.  

gansxvavebulia vadebi, romelic exeba telekomunikaciis 
faruli miyuradebis Sesaxeb miRebuli ganCinebis gasaCivrebas. 
germanuli kanonmdeblobis mixedviT, es vada sakmaod 
SemWidroebulia. kerZod, germaniis sssk-is 101-e paragrafis VII 
abzacis me-2 winadadebis Sesabamisad, satelefono saubris faruli 
miyuradebisas komunikaciis monawiles SeuZlia, mimarTos 
sasamarTlos am RonisZiebis kanonierebisa da, aseve, misi 
aRsrulebis formis gadamowmebis moTxovniT misTvis RonisZiebis 
Catarebis Sesaxeb Setyobinebidan ori kviris vadaSi.  

qarTuli kanonmdebloba ganasxvavebs gasaCivrebis 
SesaZleblobasa da vadebs imis mixedviT, Tu rodis Seityo pirma 
aRniSnulis Sesaxeb. Tuki samarTalwarmoebis mimdinareobisas 
gaxda misTvis cnobili faruli sagamoZiebo moqmedebis Catarebis 
Taobaze, mas SeuZlia faruli sagamoZiebo moqmedebis Sesaxeb 
ganCineba gaasaCivros erTjeradad Sesabamis saapelacio 
sasamarTlos sagamoZiebo kolegiaSi, aRniSnuli informaciisa da 
ganCinebis gasaCivrebis uflebis Sesaxeb ganmartebis miRebidan 48 
saaTis ganmavlobaSi. xolo Tuki pirisTvis aRniSnulis Sesaxeb 
cnobili gaxdeba samarTalwarmoebis dasrulebis Semdeg, mas 
SeuZlia ganCineba gaasaCivros Sesabamisi saapelacio sasamarTlos 
sagamoZiebo kolegiaSi aRniSnuli informaciisa da ganCinebis 
gasaCivrebis uflebis Sesaxeb ganmartebis miRebidan 1 Tvis 
ganmavlobaSi.  

amasTan, aRsaniSnavi da misasalmebelia daTqma saqarTvelos 
sssk-Si imis Sesaxeb, rom Catarebuli faruli sagamoZiebo 
moqmedebis saapelacio sasamarTlos mier ukanonod cnoba 
SeiZleba miCneul iqnes am kodeqsis 310-e muxlis „T” qvepunqtiT 
gaTvaliswinebul axlad gamovlenil garemoebad ganaCenis 
gadasinjvisaTvis, Tu am faruli sagamoZiebo moqmedebis Sedegad 
mopovebuli mtkicebuleba safuZvlad daedo ganaCens (saqarTvelos 
sssk-is 1433 muxlis me-15 nawili). 

satelefono komunikaciis faruli miyuradebisa da Caweris 
saproceso samarTlebrivi regulirebis SedarebiT samarTlebrivi 
meTodiT ganxilvis Semdeg unda moxdes kvlevis Sedegebis 
Sejameba da daskvna.  
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daskvna 
 

satelefono saubris faruli miyuradebisa da Caweris 
institutis kvlevis Sedegad warmoCnda misi ganviTarebisa da 
gardaqmnis ganmsazRvreli winapirobebi da faqtorebi. 2014 wlis 1 
agvistomde saqarTvelos kanonmdeblobis Sesabamisad, satelefono 
saubris faruli miyuradeba miekuTvneboda operatiul-samZebro 
saqmianobis daregulirebis e.w. postsabWour models. aRniSnuli 
ZiriTadad gulisxmobs operatiuli xasiaTis RonisZiebaTa 
Catarebaze naklebad mkacr regulacias; mag., rogorc wesi, aq 
kanonmdebeli ar gansazRvravs raime saxis SezRudvas danaSaulTa 
konkretuli Semadgenlobebis dawesebis gziT, ra SemTxvevaSic 
Sesabamis uwyebebs ar eqnebodaT operatiul-samZebro RonisZiebis 
ganxorcielebis ufleba. 2014 wlis 1 agvistos miRebuli kanonis 
safuZvelze sssk-Si ganxorcielebuli cvlilebis Sedegad, 
satelefono saubris faruli miyuradeba da Cawera gaxda faruli 
sagamoZiebo RonisZieba da misi maregulirebeli normebi gaCnda 
sssk-Si.  

winamdebare kvlevam gamoavlina, rom sisxlis samarTlis 
procesSi Semotanili faruli sagamoZiebo moqmedebebis 
regulacia, marTlac, orientirebulia kanonis uzenaesobis 
standartebze. operatiul-samZebro saqmianobisa da sagamoZiebo 
saqmianobis ganmasxvavebeli aspeqtebis safuZvliani kvlevis 
Sedegad dadebiTad Sefasda iseT sagamoZiebo RonisZiebaze, 
rogoricaa satelefono saubris faruli miyuradeba da Cawera, 
operatiul-samZebro xasiaTis gauqmeba da misTvis adgilis 
gansazRvra sisxlis samarTlis procesSi, rogorc sagamoZiebo 
RonisZieba. am RonisZiebis efeqtianoba da saWiroeba danaSaulis 
gamoZiebis saqmeSi eWvgareSea. misi faruli bunebidan gamomdinare, 
isedac metad safrTxilo, mgrZnobiare xasiaTis gamo, 
mizanSewonilad CaiTvala am RonisZiebis moqceva saproceso 
samarTlebriv, kanonis legalur CarCoebSi.  

samecniero wreebSi gamoiTqva mosazreba, rom mizanSewonilia 
satelefono saubris faruli miyuradebisa da Caweris institutis 
mowesrigeba gaimijnos iseTi gansxvavebuli sferoebis mixedviT, 
rogorebicaa prevencia (usafrTxoeba da safrTxis Tavidan 
acileba) da represia (sisxlissamarTlebrivi devna). amasTan, unda 
aRiniSnos, rom sisxlis saproceso samarTlebrivi da 
kontrdazverviTi miznebiT ganxorcielebuli telekomunikaciis 
faruli miyuradebis garda, germanuli kanonmdebloba icnobs 
satelefono saubris faruli miyuradebis sapolicio 
samarTlebriv regulirebasac. rogorc kvlevis dros gamoikveTa, 
saqarTvelos kanonmdeblobis Sesabamisad, satelefono 
komunikaciis faruli miyuradeba orientirebulia mtkicebulebaTa 
mopovebaze1657 da gadawyvetileba misi Catarebis Sesaxeb miiReba 
                                                           
1657 amis dadasturebaa sssk-is Semdegi muxlebi, romlebic gansazRvravs faruli 
sagamoZiebo moqmedebis Catarebis winapirobebs: sssk-is 1432 muxlis me-4 nawili 
da 1433 muxlis me-2 nawilis „d” qvepunqti. 
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maSin, rodesac gamoZieba dawyebulia an/da sisxlissamarTlebrivi 
devna mimdinareobs1658 sssk-iT gansazRvrul konkretul 
danaSaulebze. dasaxelebuli argumentebis garda, satelefono 
komunikaciis faruli miyuradebis, rogorc sagamoZiebo moqmedebis, 
arseboba sssk-Si ukve asabuTebs mis represiul bunebas. 
prevenciuli mizniT satelefono saubris farul miyuradebasa da 
Caweraze qarTulma sisxlis samarTlis procesma samarTlianad 
Tqva uari, ramdenadac Zalian didia adamianis ZiriTad uflebaTa 
darRvevis riski prevenciuli formiT am RonisZiebis arsebobis 
SemTxvevaSi. sapolicio samarTlebrivad satelefono saubris 
faruli miyuradebis regulirebisas am RonisZiebis Catarebis 
winapirobebi ufro martivia, vidre es sssk-iT aris gansazRvruli. 
xolo is argumenti, rom prevenciuli mizniT satelefono saubris 
faruli miyuradebis SemTxvevaSi konkretuli piris winaaRmdeg 
mtkicebulebebs ar moipoveben da, Sesabamisad, ver moxdeba misi 
gamoyeneba sasamarTloSi, adamianis ZiriTad uflebaTa dacvis 
TvalsazrisiT ar aris damaimedebeli. pirma, SesaZloa, verasdros 
Seityos, rom mis pirad satelefono saubars prevenciuli mizniT 
usmendnen, Tuki ar moxdeba mopovebuli masalis procesSi 
gamoyeneba mtkicebulebis saxiT. Tumca, sainteresoa, rodis 
irRveva adamianis piradi ufleba, roca xdeba misi satelefono 
saubris faruli miyuradeba da Cawera, Tu mopovebuli Canaweris 
gamoyeneba (mag., mtkicebulebis saxiT) piris winaaRmdeg? aRniSnul 
kiTxvas garkveulwilad gasca pasuxi sakonstitucio sasamarTlom, 
rodesac ganmarta, rom „personaluri informaciis saxelmwifos 
xelT arseboba, misi Semdgomi gacnobis/gamoyenebis gareSec, ukve 
aris adamianis pirad cxovrebaSi Careva”.1659 Sesabamisad, 
satelefono saubris faruli miyuradeba ukve zRudavs adamianis 
ZiriTad uflebebs, miuxedavad imisa, moxdeba Tu ara mopovebuli 
masalis sisxlis samarTlis procesSi gamoyeneba.  

piradi cxovrebisa da piradi komunikaciis xelSeuxeblobis 
uflebebi rogorc germanuli, ise qarTuli konstituciiT daculi 
ZiriTadi, Tumca  ara absoluturi uflebebia. Sesabamisad, kanoniT 
aris gansazRvruli maTi SezRudvis winapirobebi, maT Soris, 
satelefono saubris faruli miyuradebis ganxorcielebisas. am 
faruli sagamoZiebo RonisZiebis safuZvelze SezRuduli 
uflebebis sakonstitucio samarTlebriv WrilSi ganxilvis 
Sedegad gamoikveTa mniSvnelovani gansxvaveba qarTul da 
germanul midgomebs Soris. kerZod, germaniis kanonmdeblobam 
germaniis federaluri sakonstitucio sasamarTlos mier 
ganviTarebuli e.w. „sferoTa Teoriis” mixedviT piradi 
cxovrebidan gamoyo intimuri sfero, rogorc piradi cxovrebis 
ZiriTadi sfero da is gansakuTrebul sakanonmdeblo dacvas 
dauqvemdebara. ufro metic, Tuki adre germaniis sssk-is 100a 
paragrafis me-4 abzaci iTvaliswinebda piradi cxovrebis 

                                                           
1658 sssk-is 1433 muxlis me-2 nawilis „a” qvepunqti. 
1659 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba, II.p.116.  
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absoluturad daculi ZiriTadi sferos e.w. orsafexurian 
dacvas,1660 2017 wels germaniis sssk-Si ganxorcielebuli 
cvlilebis safuZvelze calke muxlad gamoiyo aRniSnuli 
sakiTxis maregulirebeli norma. axla ukve sssk-is 100d muxlis 
pirveli abzacis safuZvelze telekomunikaciis faruli miyuradeba  
dauSvebelia, Tuki faqtobrivi garemoebebis mixedviT, mopovebuli 
iqneba iseTi monacemebi, romlebic mxolod piradi cxovrebis 
ZiriTad sferos ekuTvnis. am muxlis meore abzaci exeba ukve 
mopovebuli monacemebis procesSi dasaSvebobis sakiTxs. kerZod, 
Tuki mokvlevis stadiaze ar iyo imis prognozireba SesaZlebeli, 
rom faruli miyuradebis RonisZiebis Catarebis SemTxvevaSi piradi 
cxovrebis ZiriTadi sferos monacemebigaxdeboda xelmisawvdomi, 
sssk-is 100d paragrafis me-2 abzacis mixedviT, dauSvebelia 
mopovebuli monacemebis gamoyeneba; xolo am monacemebis Sesaxeb 
Canaweri dauyovnebliv unda waiSalos.1661 

piradi cxovrebis ZiriTadi sferos absoluturi dacvis 
sakiTxis kvlevisas gamoikveTa praqtikuli sirTuleebi. kerZod, 
germaniis federalurma sakonstitucio sasamarTlomac aRniSna,  
rom praqtikaSi xSirad warmoudgenelia, Tavidanve ganisazRvros 
Casatarebeli sagamoZiebo RonisZiebis piradi cxovrebis ZiriTad 
sferosTan Semxebloba.1662 marTalia, sakanonmdeblo doneze Znelia 
konkretuli kriteriumebis SemoTavazeba, romlebic gamoricxavs 
piradi cxovrebis ZiriTadi sferos darRvevas, Tumca kanoniT am 
sferos gansakuTrebuli dacvis obieqtad gamocxadeba adamianis 
uflebaTa dacvis ufro met garantias Seqmnis. rac Seexeba 
kriteriumebs, umTavresad saWiroa faruli miyuradebis obieqtis 
sworad gansazRvra. mxolod iseTi abonentis miyuradebaa 
dasaSvebi, romelsac uSualo kavSiri aqvs komunikaciis 
saTvalTvalo samizne pirTan; winaaRmdeg SemTxvevaSi dauyovnebliv 
unda Sewydes miyuradeba. 

aRniSnuli sakiTxis kvlevis Sedegad, am sferos 
gansakuTrebuli mniSvnelobidan gamomdinare, mizanSewonilad 
mimaCnia saqarTvelos sisxlis samarTlis saproceso kodeqsiTac 
gansakuTrebuli dacvis qveS moeqces adamianis piradi cxovrebis 
ZiriTadi sfero da germanuli kanonmdeblis msgavsad, SemuSavdes 
sssk-Si muxli, romelic gamoricxavs piradi cxovrebis ZiriTadi 
sferodan monacemebis rogorc mopovebas, aseve maT Semdgom 
gamoyenebas. amasTan, aucilebelia regulacia iZleodes 
SesaZleblobas, satelefono saubris faruli miyuradeba da 
Cawera Sewydes nebismier dros piradi cxovrebis ZiriTadi sferos 
dacvis mizniT. 

aRsaniSnavia, rom qarTul samarTalSi am mimarTulebiT ukve 
Seqmnilia ZiriTadi garantiebi. umTavresad aRsaniSnavia 
sakonstitucio sasamarTlos pozicia, rom „piradi cxovrebis 
ZiriTadi sfero _ adamianis intimuri, seqsualuri urTierTobebi, 

                                                           
1660 ix. BVerfG, Beschl. v. 12.10.2011, StV 2012, 259. 
1661 iqve.  
1662 BVerfG, Beschl. v. 12.10.2011, StV 2012, 259. 
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ojaxuri cxovreba, misi Cvevebi, moZRvrisTvis aRsarebisas 
mindobili informacia, samedicino gamokvlevebis Sedegebi, 
adamianis emociebi da grZnobebi, maTi privatul sferoSi 
gamoxatvis formebi unda iyos gansakuTrebulad daculi 
saxelmwifosa da nebismieri mesame piris zedamxedvelobisagan.”1663 

saqarTvelos moqmedi sssk-is 1437 muxli gansazRvravs 
faruli sagamoZiebo moqmedebis ganmaxorcielebeli organos 
valdebulebas, maqsimalurad SezRudon im komunikaciisa da piris 
monitoringi, romelTac gamoZiebasTan kavSiri ar aqvT. amave 
muxliT ganisazRvreba pirTa wre, romelTa mimarT faruli 
sagamoZiebo moqmedebis Catareba dasaSvebia mxolod im SemTxvevaSi, 
rodesac es ar ukavSirdeba maTi moRvaweobis an profesiuli 
saqmianobis dros kanoniT daculi informaciis mopovebas 
(sasuliero piri, advokati, eqimi, Jurnalisti da imunitetis mqone 
piri).  

kvlevis Sedegad gamovlinda qarTveli kanonmdeblis pozicia 
farul sagamoZiebo moqmedebebis Sedegad mopovebuli 
informaciis/masalis ganadgurebis Sesaxeb, aseve, gansakuTrebuli 
damokidebuleba advokatsa da klients Soris ganxorcielebuli 
komunikaciis SinaarsTan dakavSirebiT. kerZod, faruli 
sagamoZiebo moqmedebis Sedegad mopovebuli informacia, 
prokuroris gadawyvetilebiT, dauyovnebliv unda ganadgurdes 
faruli sagamoZiebo moqmedebis Sewyvetis an dasrulebis Semdeg, 
Tu mas ara aqvs Rirebuleba gamoZiebisaTvis; aseve, dauyovnebliv 
ganadgurebas eqvemdebareba operatiul-samZebro RonisZiebis 
Sedegad mopovebuli is masalac, romelic ar exeba piris 
danaSaulebriv saqmianobas, magram Seicavs cnobebs misi an sxva 
piris piradi cxovrebis Sesaxeb (saqarTvelos sssk-is 1438 muxlis 
pirveli nawili). rac Seexeba advokatsa da klients Soris 
ganxorcielebul komunikacias, misi Sinaarsi, romelic advokatis 
profesiul saqmianobas ukavSirdeba, saqarTvelos sssk-is 1437 
muxlis me-3 nawilis Tanaxmad, dauyovnebliv unda ganadgurdes. 
swored zemoaRniSnuli SemTxvevebis gaTvaliswinebiT, 
mizanSewonilia sssk-Si arsebuli garantiebis dakonkreteba da 
gamyareba piradi cxovrebis ZiriTadi, intimuri sferos dacvis 
mizniT, am sferos gansakuTrebuli xasiaTidan gamomdinare.  

dadebiTad unda Sefasdes faruli sagamoZiebo RonisZiebebis 
reestris warmoebis kanoniT gansazRvruli valdebulebis 
arseboba. Tumca, teqnikuri TvalsazrisiT, sasurveli iqneboda am 
RonisZiebis Sedegad mopovebul personalur monacemTa markirebis 
wesebis gansazRvra; rac, erTi mxriv, gaamartivebda reestris 
warmoebas, meore mxriv, SezRudavda monacemTa aramiznobrivi 
gavrcelebisa Tu gamoyenebis SesaZleblobas. personalur 
monacemTa markirebis wess iTvaliswinebs germaniis sssk-i; is 
aucileblad miiCnevs monacemTa warmomavlobis identificirebis 
SesaZleblobas, ramdenadac germaniis sssk-i (kerZod, 477 II 

                                                           
1663 ix. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 
640 gadawyvetileba. 
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paragrafi) faruli sagamoZiebo RonisZiebis Sedegad mopovebuli 
personaluri monacemebis sisxlis samarTlis procesSi 
gamoyenebisTvis garkveul SezRudvebs awesebs. faruli sagamoZiebo 
moqmedebis Sedegad mopovebuli informaciis gansakuTrebuli 
bunebidan gamomdinare, rekomendebuli iqneboda misi markireba, 
Tundac dokumentze Sesabamisi beWdis dasmiT.   

satelefono saubris faruli miyuradebis ganxorcielebisas 
mniSvnelovan materialur winapirobas warmoadgens im danaSaulTa 
gansazRvra, romelTa arsebobis SemTxvevaSi SesaZlebelia 
Catardes aRniSnuli faruli sagamoZiebo moqmedeba. qarTuli da 
germanuli samarTlis SedarebiTi analizis Sedegad TvalsaCino 
gaxda, rom germanulma samarTalma airCia danaSaulis konkretul 
SemadgenlobaTa CamonaTvalis gansazRvra sssk-Si da, amasTan, 
aRniSnuli danaSaulebi miekuTvneba mZime danaSaulTa kategorias 
(germaniis sssk-is 100a paragrafis meore abzaci). qarTulma sssk-ma 
aRniSnuli materialuri winapirobebis dadgenisas gamoiyena 
danaSaulis kategoriebis cnebac da Seadgina danaSaulis 
konkretul SemadgenlobaTa CamonaTvalic (sssk-is 1433 muxlis 
meore nawili). germanul sisxlis samarTalSi am sakiTxis 
kvlevisas gamoikveTa kritikuli damokidebuleba danaSaulis 
konkretul SemadgenlobaTa CamonaTvalTan dakavSirebiT. 
danaSaulis SemadgenlobaTa am e.w. nusxis yvelaze did naklad 
miiCneva is, rom germaniis sssk-is 100a paragrafis meore abzacSi 
aRar ikveTeba, Tu ra principiT SeirCa danaSaulis aRniSnuli 
Semadgenlobebi, romelsac samecniero literaturaSi moixsenieben, 
rogorc „usazRvros da unapiros”.1664 

kvlevis erT-erTi mniSvnelovani sakiTxia satelefono 
saubris faruli miyuradebis adresatTa wris gansazRvra, anu imis 
dadgena, Tu vin SeiZleba iyos aRniSnuli faruli sagamoZiebo 
moqmedebis obieqti (saqarTvelos sssk-is me-3 muxlis 31-e nawili). 
qarTuli kanonmdebloba gansazRvravs sam kategorias, romlis 
mimarTac dasabuTebuli varaudis arsebobis SemTxvevaSi unda 
Catardes faruli sagamoZiebo moqmedeba, Tu: 

1. pirs Cadenili aqvs sssk-is 1433 muxlis meore nawilis „a” 
qvepunqtiT gaTvaliswinebuli romelime danaSauli 
(„danaSaulTan pirdapir kavSirSi myofi piri”); 

2. an Tu piri iRebs an gadascems danaSaulTan pirdapir 
kavSirSi myofi pirisaTvis gankuTvnil an misgan momdinare 
informacias; 

3. an danaSaulTan pirdapir kavSirSi myofi piri iyenebs piris 
sakomunikacio saSualebebs. 
sakamaToa sssk-is 1433 muxlis meore nawilSi arsebuli 

termini - danaSaulTan pirdapir kavSirSi myofi piri. aRniSnuli 
SefasebiTi kategoriaa da Zalian farTo SeiZleba iyos 
satelefono saubris faruli miyuradebis obieqtis gansasazRvrad. 
miT ufro, komunikaciis specifikidan gamomdinare, obieqtTa wre 

                                                           
1664 ix. Hirsch, ZRP 2008, 24-25. 
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isedac Zalian farToa.1665 rogorc SedarebiT-samarTlebrivi 
meTodiT gairkva, germaniis sssk-i satelefono komunikaciis 
faruli miyuradebis obieqtis gansasazRvrad, qarTulisgan 
gansxvavebiT,  orientirad asaxelebs braldebuls da masTan 
dakavSirebul pirebs (Tu, faqtobrivi garemoebebidan gamomdinare, 
dgindeba, rom isini braldebulisTvis gansazRvrul an misgan 
gamomdinare Setyobinebebs iReben an gadascemen an rom 
braldebuli iyenebs am pirTa satelefono xazs an sainformacio 
teqnologiur sistemas _ germaniis sssk-is 100a paragrafis me-3 
abzaci).  

kvlevis Sedegad Camoyalibda pozicia, rom faruli 
sagamoZiebo RonisZieba zedmiwevniT konkretuli adresatis 
misamarTiT unda iyos Catarebuli; germanul samarTalSi 
braldebulis gansazRvrebiT xazi esmeva im garemoebas, rom piris 
winaaRmdeg arsebobs ara bundovani eWvi, aramed saxezea ukve 
konkretuli faqtebi mis mier danaSaulis SesaZlo Cadenis Sesaxeb. 
cxadia, uflebaTa dacvis kuTxiT riskis Semcvelia, rodesac am 
RonisZiebis obieqtis cneba SefasebiT kategorias warmoadgens. 
Tumca, qarTul samarTalSi faruli sagamoZiebo moqmedebis 
obieqtad braldebulis dadgeniT, sagamoZiebo taqtikis 
TvalsazrisiT, aRniSnuli RonisZieba dakargavda efeqturobas; 
radgan braldebulad cnobili pirisTvis, romelsac savaldebulo 
wesiT dauyovnebliv ganemarteba misi uflebebi, faruli 
sagamoZiebo RonisZiebis Catareba aRar iqneboda moulodneli.    

aRniSnul SemTxvevaSi, uflebaTa dacvis TvalsazrisiT, 
mTavaria is mtkicebulebiTi standarti, romlis arseboba, sssk-is 
Tanaxmad, umTavresi winapirobaa satelefono saubris faruli 
miyuradebis CatarebisaTvis; iseve, rogorc  piris braldebulad 
cnobisaTvis. es standartia dasabuTebuli varaudi _ faqtebis an 
informaciis erToblioba, romelic mocemuli sisxlis samarTlis 
saqmis garemoebaTa erTobliobiT daakmayofilebda obieqtur pirs, 
raTa daeskvna piris mier danaSaulis SesaZlo Cadena 
(saqarTvelos sssk-is me-3 muxlis me-11 nawili).   

saqarTvelos sssk-is me-3 muxlis 32-e nawilis „a” qvepunqtis 
Sesabamisad, sajaro samarTlis iuridiuli piri _ operatiul -
teqnikuri saagento aris satelefono komunikaciis faruli 
miyuradebisa da Caweris Catarebis eqskluziuri uflebamosilebis 
mqone organo. aRniSnuli organos damoukidebloba, avtonomiuroba 
da mis mier ganxorcielebuli saqmianoba mwvave kritikis sagnad 
rCeba. amis dasturia saqarTvelos sakonstitucio sasamarTlos 
2017 wlis 29 dekembris gadawyvetileba, arsebiTad gansaxilvelad 
mieRo mTeli rigi konstituciuri sarCelebi sasarCelo moTxovnis 

                                                           
1665 aRsaniSnavia, rom msgavsi formulireba evropulma sasamarTlom Zalian 
farTod Seafasa da miiCnia, rom is arRvevs adamianis uflebaTa evropul 
konvencias, ix. Korff, Douwe/Cannataci, Joseph A./Sutton, Graham, Opinion of the Directorate 
General Human Rights and Rule of Law Data Protection Unit on the Draft laws of Georgia relating to 
Surveillance Activities of Law Enforcement Authorities and National Security Agencies, Council of 
Europe, DGI (2014)8, Strasbourg, 14 February 2014, 18-19, https://rm.coe.int/16806af19b, 
ukanaskenalad gadamowmebulia 04.10.2018.   

https://rm.coe.int/16806af19b
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im nawilSi, romelic, sxva sakanonmdeblo normebTan erTad, 
Seexeba sssk-is 1433 muxlis me-4 nawilisa da sssk-is me-3 muxlis 32-
e nawilis „a”  qvepunqtis konstituciurobas saqarTvelos 
konstituciis me-16 da me-20 muxlis pirvel punqtTan mimarTebiT.1666 
mosarCeleTa poziciis mixedviT, marTalia, saagento sajaro 
samarTlis iuridiuli piria, Tumca mis saqmianobaze arsebobs 
saxelmwifo usafrTxoebis samsaxuris ganuzomeli kontrolisa da 
zemoqmedebis ganxorcielebis SesaZlebloba, ramdenadac, saagento 
Seqmnilia saxelmwifo usafrTxoebis samsaxuris mmarTvelobis 
sferoSi, saxelmwifo usafrTxoebis samsaxuri ki efuZneba 
erTianobisa da centralizaciis princips.1667 

saqarTvelos sakonstitucio sasamarTlo kanonmdeblobis 
analizidan gamomdinare daaskvnis, rom operatiul-teqnikuri 
saagento mis winamorbedTan _ operatiul-teqnikur departamentTan 
SedarebiT, ufro maRali avtonomiurobiT xasiaTdeba; Tumca, mainc 
ikveTeba sakiTxebi, romlebic miuTiTebs saxelmwifo usafrTxoebis 
samsaxuris garkveul gavlenaze operatiul-teqnikur saagentoze.1668 
aq igulisxmeba mag., saagentoSi mosamsaxureTa saqmianobaze 
kontroli generaluri inspeqciis mier, romelic 
angariSvaldebulia saxelmwifo usafrTxoebis samsaxuris 
ufrosis winaSe; saxelmwifo usafrTxoebis samsaxuris ufrosis 
uflebamosileba, Zaladakargulad gamoacxados saagentos 
ufrosis is aqtebi da moqmedebebi, romlebic ar Seesabameba 
saqarTvelos konstitucias, saqarTvelos kanonebs, prezidentis, 
mTavrobis, premier-ministrisa da samsaxuris ufrosis 
samarTlebriv aqtebs.1669 

aRniSnuli sakiTxis kvlevis Sedegad Camoyalibda pozicia, 
rom arapirdapiri gavlenis ganxiluli magaliTebi aCens 
operatiul-teqnikuri saagentos avtonomiurobis SezRudvis 
garkveul riskebs. rodesac saqme exeba piradi cxovrebis da 
piradi komunikaciis xelSeuxeblobis uflebaTa SezRudvas 
saxelmwifos mxridan, aucilebelia, kanonma uzrunvelyos am 
uflebaTa SemzRudavi faruli sagamoZiebo moqmedebebis 
ganmaxorcielebeli organos meti administraciuli 
damoukidebloba da mis saqmianobaze kontrolis qmediTi 
meqanizmis arseboba. rogorc saqarTvelos sakonstitucio 
sasamarTlo miuTiTebs, informaciis realur droSi mopovebis 
teqnikuri SesaZleblobis sagamoZiebo organosTvis miniWeba 
TavisTavad ar SeiZleba CaiTvalos arakonstituciurad; „aseT 
dros gansakuTrebiT mniSvnelovani xdeba rogorc Sida, ise gare 

                                                           
1666igulisxmeba konstituciis Zveli redaqcia, ix. 
https://matsne.gov.ge/ka/document/view/3982960, ukanasknelad gadamowmebulia 18.07.2018.  
1667 ix. sakonstitucio sasamarTlos ganmwesrigebeli sxdomis saoqmo Canaweri, I, 
30, 31, 41-46, https://matsne.gov.ge/ka/document/view/3982960, ukanasknelad gadamowmebulia 
18.07.2018. 
1668 iqve, I, 33, 64.   
1669 iqve, I, 64, II 37, 38. 

https://matsne.gov.ge/ka/document/view/3982960
https://matsne.gov.ge/ka/document/view/3982960
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kontrolis efeqturi, qmediTi, sakmarisi da, rac mTavaria, 
gamWvirvale berketebis, meqanizmebis, garantiebis arseboba”.1670  

satelefono saubris faruli mosmenisa da Caweris 
RonisZiebis gansakuTrebuli xasiaTi ganapirobebs kodeqsSi masTan 
dakavSirebuli regulaciis aseve gansakuTrebul mowesrigebas.  am 
mxriv, aRsaniSnavia satelefono saubris faruli miyuradebisa da 
Caweris Catarebaze sasamarTlo kontrolis daweseba. Tumca, 
rogorc qarTul, ise germanul samarTalSi aRniSnuli sakiTxis 
kvlevam gamokveTa mTeli rigi problemebi. ZiriTadad kritikas 
imsaxurebs sasamarTlo kontrolis sisuste, realuri berketis 
arqona da kontrolis ganxorcieleba faruli sagamoZiebo 
RonisZiebis Catarebis mxolod sawyis etapze. germanul samecniero 
literaturaSi sasamarTlo kontrolis instituts uwodes  
„ukbilo vefxvi”,1671 „damRleli formaloba”,1672 „modaraje ZaRli, 
romelic arc yefs da arc ikbineba”1673. qarTul sisxlis 
samarTlis procesSi kritikis sapasuxod unda aRiniSnos, rom 
sssk-iT aRiarebuli SejibrebiTobis principis pirobebSi, 
sasamarTlos rolis makontrolebeli funqciis gaZliereba 
naklebad warmosadgenia. amasTan, kvlevaSi sasamarTlo kontrolis 
institutis ganxilvis Semdeg ar gamoikveTa faruli sagamoZiebo 
RonisZiebis Catarebis Sesaxeb gamoZiebis etapze kontrolis ufro 
efeqtiani da qmediTi meqanizmi, vidre amas mosamarTle 
axorcielebs. kvlevam gamoavlina, rom mosamarTlis CarTva 
gamoZiebis etapze, kontrolis damoukidebeli berketis arqonis Tu 
drois deficitis miuxedavad, aSkarad asrulebs sagamoZiebo 
struqturebisTvis Semakavebel funqcias; igi mainc aris adamianis 
uflebaTa dacvis neitraluri garantori. Sesabamisad, 
kanonmdebeli uars ar ambobs faruli sagamoZiebo moqmedebebis 
Catarebisas sasamarTlo kontrolis institutze, piriqiT, is 
aZlierebs kontrolis am meqanizms. aRniSnuls mowmobs 2018 wlis 
21 ivliss miRebuli kanonis safuZvelze saqarTvelos sssk-Si 
gaCenili zedamxedveli mosamarTlis instituti, romelic 2019 
wlis 1 ivlisidan, sxva sakiTxebTan erTad, gaakontrolebs 
saxelmwifo inspeqtoris mier warmoebul sisxlis samarTlis 
saqmeebze satelefono komunikaciis faruli miyuradebisa da 
Caweris Catarebas.1674  

farul sagamoZiebo RonisZiebebze sasamarTlo kontrolis 
sakiTxis kvlevisas Camoyalibda pozicia gamoZiebis etapze 
sasamarTlos rolis makontrolebeli funqciis gaZlierebis 

                                                           
1670 iqve, II, 18.    
1671 ix. Brüning, ZIS 2006, 29.  
1672 ix. Gusy, ZRP 2003, 275.  
1673 ix. Müller, AnwBl 1992, 349 (351). 
1674 zedamxedveli mosamarTlis Sesaxeb ix. zemoT, Tavi II, qveTavi 5.2.2.1., ix. 
kanoni saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis 
Setanis Sesaxeb(№3276-rs), romelic 2019 wlis 1 ivlisidan amoqmeddeba,  
https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1, aseve, 
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1; ukanasknelad 
gadamowmebulia 25.03.2019.  

https://matsne.gov.ge/ka/document/view/4276661#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/4432301?publication=0#DOCUMENT:1;
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Sesaxeb. kerZod, mizanSewonili iqneboda, rom mosamarTles 
mieniWos uflebamosileba, saWiroebis SemTxvevaSi, satelefono 
saubris faruli miyuradebisa da Caweris ganxorcielebaze 
nebarTvis gacemis sakiTxis gadawyvetisas an, miT ufro, ukve 
Catarebuli RonisZiebis kanonierebaze msjelobisas, moiTxovos am 
faruli sagamoZiebo RonisZiebis uSualo mwarmoebeli piris 
sasamarTloSi gamoZaxeba da gamokiTxva. aRniSnul SemTxvevaSi 
informaciis mniSvnelovan wyarosTan uSualo kontaqti, vfiqrob, 
gazrdida informaciis miRebis Sanss aseTi mniSvnelovani sakiTxis 
gadawyvetisas da xels Seuwyobda mosamarTlis Sinagani rwmenis 
ganmtkicebas. miT ufro, roca arsebobs sssk-Si Canaweri, romlis 
mixedviTac, gadawyvetilebis misaRebad mosamarTles SeuZlia 
uflebamosili organodan werilobiT gamoiTxovos gamoTxovis 
momentisaTvis mopovebuli masalis eleqtronuli egzemplari 
(saqarTvelos sssk-is 1433 muxlis 61 nawili).  

aRsaniSnavia, rom satelefono saubris faruli miyuradebisa 
da Caweris ganxorcielebaze sasamarTlo kontroli gamoZiebis 
etapze ar wydeba. saqarTvelos sssk-is 219-e muxlis Sesabamisad, 
mosamarTle winasasamarTlo sxdomaze ganixilavs mtkicebulebaTa 
dasaSvebobis sakiTxs (maT Soris, satelefono saubris faruli 
miyuradebisa da Caweris Sedegad mopovebuli mtkicebulebebis 
dasaSvebobas). aRniSnuliT sasamarTlo kontroli isev erTveba 
procesSi, amjerad ukve winasasamarTlo sxdomaze, rodesac 
mosamarTle afasebs ara sagamoZiebo process, aramed mis Sedegs 
(satelefono saubris faruli miyuradebis Sedegad mopovebul 
mtkicebulebebs). es ki, garkveulwilad, ganapirobebs sagamoZiebo 
struqturis saqmianobis disciplinirebas. Sesabamisad, sasurvelia, 
praqtikaSi gaZlierdes sasamarTlo kontrolis aRniSnuli forma, 
rac saerTo jamSi dadebiTad aisaxeba Sedegze orientirebuli 
gamoZiebis swor da samarTlebriv saqmianobaze.    

aseve, unda aRiniSnos saqarTvelos sssk-iT gansazRvruli 
wesis Sesaxeb, romlis mixedviTac, Sesabamisi uflebamosilebis 
mqone saxelmwifo organo faruli sagamoZiebo moqmedebis 
dasrulebisTanave adgens oqms, romelsac, agreTve, ugzavnis 
faruli sagamoZiebo moqmedebebis sasamarTlo reestrs da kanoniT 
gansazRvrul garkveul SemTxvevebSi _ zedamxedvel mosamarTles 
(saqarTvelos sssk-is 1437 muxlis me-14 nawili). oqmis gagzavna 
adasturebs sasamarTlos CarTulobas faruli sagamoZiebo 
moqmedebebis kontrolis sistemaSi aRniSnul moqmedebaTa 
dasrulebis Semdegac. amasTan, sayuradReboa sssk-is 1436 muxlis 
me-15 nawili, rogorc sasamarTlo kontrolis gamoxatvis forma, 
rom faruli sagamoZiebo moqmedebebis mimdinareobisas 
prokuroris/mosamarTlis moTxovnis SemTxvevaSi, faruli 
sagamoZiebo moqmedebis ganmaxorcielebeli organo valdebulia 
gasces Sualeduri oqmi. 

kvlevis Sedegad Camoyalibebuli poziciis Tanaxmad, 
calsaxad wingadadgmuli nabijia satelefono saubris faruli 
miyuradebis dasrulebis Semdeg procesis gamWvirvalobis, 
sazogadoebis ndobis mopovebisa da am sagamoZiebo RonisZiebebis 
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realuri Sefasebis mizniT farul sagamoZiebo moqmedebaTa 
reestris warmoebis savaldebulooba rogorc germanul, ise 
qarTul sisxlis samarTlis procesSi.  

kvlevaSi araerTxel gaesva xazi im garemoebas, rom 
satelefono saubris faruli miyuradebisa da Caweris, rogorc 
sagamoZiebo RonisZiebis, efeqtianoba mis farul xasiaTSia, 
romelic, Tavis mxriv, qmnis am RonisZiebis gansakuTrebul 
saproceso problematikas. Tu pirma ar icis Tavisi ZiriTadi 
uflebis SezRudvisa Tu darRvevis Sesaxeb, is verc gamoiyenebs 
uflebaTa dacvis kanoniT miniWebul SesaZleblobebs. amdenad, 
metad mniSvnelovania satelefono saubris faruli miyuradebis 
obieqtisaTvis Catarebuli RonisZiebis Sesaxeb Setyobinebis 
kanoniT dadgenili valdebuleba. Tumca, kvlevaSi gamoikveTa 
kritikuli mosazrebebi saxelmwifos mxridan am valdebulebis 
praqtikaSi realizaciasTan dakavSirebiT. kerZod, aRiniSna, rom 
faruli sagamoZiebo RonisZiebis Sesaxeb Setyobinebam SesaZloa 
sagamoZiebo organos gadatvirTva gamoiwvios, radgan kanoniT 
dadgenili Setyobinebis adresati aris pirTa sakmaod farTo wre. 
ZiriTadad am argumentma gansazRvra germaniis sssk-Si 
Setyobinebis valdebulebidan sagamonakliso SemTxvevebis dadgena. 
sssk-is 101-e paragrafis IV abzacis me-3 winadadebis Tanaxmad, 
faruli sagamoZiebo moqmedebebis dros Setyobinebis valdebuleba 
ar arsebobs, Tuki mas upirispirdeba braldebulis kanoniT 
daculi upiratesi interesebi; amave abzacis me-4 winadadebis 
Tanaxmad ki, ar aris savaldebulo telekomunikaciis faruli 
miyuradebis monawiles Seatyobinon am RonisZiebis Catarebis 
Sesaxeb, Tuki igi mxolod umniSvnelod dazaralda aRniSnuli 
RonisZiebis Sedegad da miiCneva, rom telekomunikaciiis monawiles 
ar eqneba interesi, rom saxelmwifom Seatyobinos mis winaaRmdeg 
Catarebuli telekomunikaciis faruli miyuradebis Sesaxeb. am 
ukanasknel SemTxvevaSi kanonmdebels mxedvelobaSi aqvs is 
garemoeba, rodesac ismineba naklebad mniSvnelovani, e.w. 
yoveldRiuri satelefono saubari,1675 mag., picis adgilze mitanis 
SekveTa. 

normis am formulirebam samarTliani kritika gamoiwvia 
germanel mecnierTa did nawilSi, romlebic Tvlian, rom Znelad 
warmosadgenia telekomunikaciis faruli miyuradebis SemTxvevaSi, 
piri am RonisZiebis Sedegad mis ZiriTad uflebebSi umniSvnelod 
dazaraldes.1676 kvlevaSi, aseve, gamoikveTa pozicia, rom 
gaurkvevelia, rogor  unda daadginos gamoZiebis organom, eqneba 
Tu ara konkretul adresats mis winaaRmdeg warmoebuli 
telekomunikaciis faruli miyuradebis RonisZiebis Sesaxeb 
Setyobinebis interesi.1677 germanel mecnierTa Soris 
gansakuTrebul davas iwvevs kanoniT dadgenili garemoeba, 
rodesac SesaZloa, rom sasamarTlom mxari dauWiros 

                                                           
1675 ix. Schmitt, in: Meyer-Goßner, StPO, 59. Aufl, 2016, §101, Rn. 17. 
1676 ix. Puschke/ Singelstein, NJW 2008, 116. 
1677 iqve.   
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Setyobinebaze sabolood uaris Tqmas, Tuki SetyobinebisTvis 
saWiro winapirobebi momavalSic albaTobis maRali xarisxiT ar 
iarsebebs (germaniis sssk-is 101-e paragrafis VI abzacis me-3 
winadadeba).  

saqarTvelos sssk-i, germanulisgan gansxvavebiT, ar 
iTvaliswinebs faruli sagamoZiebo moqmedebis obieqtisTvis 
Catarebuli RonisZiebis Sesaxeb Setyobinebis valdebulebisagan 
gamonaklisis dadgenas. kvlevis Sedegad samarTlianad 
Camoyalibda pozicia, rom Setyobinebis ganuxorcieleblobis 
(Tundac kanoniT gansazRvrul) SemTxvevebSi  piris mier mis 
ZiriTad uflebebSi Carevaze Semdgomi kontroli, misi uflebaTa 
dacvis uzrunvelyofa SeuZlebeli iqneba. Setyobinebis 
valdebulebis ganxorcielebiT SesaZlebelia satelefono saubris 
faruli miyuradebis dros ZiriTadi uflebebis dacvis obieqturad 
arsebuli deficitis daZleva.1678 Sesabamisad, saxelmwifo, 
romelic farulad usmens Tavisi moqalaqis pirad satelefono 
saubars, valdebulia mas amis Sesaxeb Seatyobinos RonisZiebis 
dasrulebis Semdeg, gamonaklisis gareSe.       

yvela zemoT ganxiluli sakiTxis, kvlevis ZiriTadi 
Tezisebis  Sejerebis safuZvelze unda aRiniSnos, rom 
saqarTvelos sisxlis samarTlis saproceso kodeqsSi 
gaTvaliswinebuli satelefono saubris faruli miyuradebis 
Sesaxeb arsebuli regulacia dadebiTad unda Sefasdes, 
ramdenadac is akmayofilebs evropuli instituciebis mier 
dawesebul standartebs. 

kvlevis bolos unda aRiniSnos, rom Tuki saxelmwifo 
maqsimalurad SezRudavs Tavisuflebas absoluturi usafrTxoebis 
miRwevis an/da saqmeze WeSmaritebis dadgenis mizniT, is dakargavs 
orives. Tumca, sakiTxi ar dgas ise, unda izRudebodes Tu ara 
Tavisufleba usafrTxoebisa da samarTalwarmoebis sajaro 
interesebis mizniT. Tanamedrove saxelmwifoSi aRniSnuli 
gardauvalia. sagamoZiebo organos unda hqondes faruli 
sagamoZiebo moqmedebis Catarebis uflebamosileba, mas unda 
SeeZlos informaciis legalurad mopoveba satelefono saubris 
faruli miyuradebis safuZvelze, radganac aRniSnuli RonisZieba 
metad saWiro da efeqtiania. amasTan, samarTlebrivi 
saxelmwifosTvis mniSvnelovan garantias warmoadgens is, rom 
faruli sagamoZiebo RonisZiebis gamoyeneba metad cxadad da 
Tanmimdevrulad unda aisaxos kanonSi.  

Tumca, mniSvnelovania kanoniT zedmiwevniT regulirebuli 
faruli miyuradebis RonisZiebaTa Sesaxeb normebis praqtikaSi 
Sesabamisi ganxorcieleba. satelefono saubris faruli 
miyuradebisa da Caweris Sesaxeb kvlevaSi ganxiluli 
statistikuri monacemebis safuZvelze ikveTeba riski, rom es metad 
efeqtiani saSualeba ar iqces gamoZiebis xelSi standartul 
RonisZiebad. swored praqtikam unda uzrunvelyos kanonSi 

                                                           
1678 ix.: Kleih, Die strafprozessuale Überwachung der Telekommunikation, 2010, S. 268; Sead.: 
BVerfGE 109, 279; BR-Drs. 275/07, gv.132. 
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arsebuli principebis ganuxreli dacva, raTa satelefono saubris 
faruli miyuradeba da Cawera Catardes sakanonmdeblo regulaciis 
Sesabamisad. kanonmdebloba ki, Tavis mxriv, faruli miyuradebis 
Sesaxeb RonisZiebaTa gamoyenebas uSvebs, rogorc ukanasknel 
saSualebas (ultima ratio). 
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შესავალი 

საქართველოში შემუშავებულია რამდენიმე კანონპროექტი ევროკავშირის 

2006/24 დირექტივის დასანერგად და ფარული საგამოძიებო მოქმედებების 

(ინფორმაციის მოპოვების ღონისძიებები) ახლებურად მოსაწერიგებლად. 

აღნიშნული კანონპროექტები შეიცავენ შესამჩნევ მონდომებას, მოწესრიგდეს 

სხვადასხვა ფარული საგამოძიებო მოქმედება. რაც ნიშნავს, რომ აღნიშნული 

უნდა მოწესრიგდეს კანონისმიერი საფუძვლითა და შეესაბამებოდეს ისეთ 

მოთხოვნებს, რომლებიც გამომდინარეობს ადამიანის უფლებათა ევროპული 

კონვენციიდან. აღნიშნული კანონპროექტები მნიშვნელოვანია არა მხოლოდ 

კანონის უზენაესობაზე დაფუძნებული სისხლისსამართლებრივი პროცესის 

განვითარების მხრივ, არამედ ასევე ინფორმაციის ფარული მოპოვების 

ღონისძიებების მოწესრიგების კუთხით, როგორც საპოლიციო პრევენციული 

ღონისძიებების, ისე სადაზვერვო საქმიანობის მეშვეობით, რომელიც 

მიმართულია სახელმწიფოს არსებობისთვის განსაკუთრებით მნიშვნელოვანი 

საფრთხეების გამოსავლენად. 

 

წინამდებარე ნაშრომის პირველი ნაწილი ეხება ევროკავშირის მოქმედი 

2006/24/EC დირექტივის თანამედროვე ხედვებსა და აღნიშნული დირექტივის 

დასანერგად ტელესაკომუნიკაციო მონაცემთა თადარიგში შენახვის1 წესის 

შემოღებას2. ნაშრომის მეორე ნაწილში წარმოდგენილია საქართველოს რეფორმათა 

კანონპროექტები და საფრთხის თავიდან აცილებისა და სისხლისსამართლებრივი 

დევნის მიზნით ინფორმაციის ფარული მოპოვების ძირითადი სტრუქტურების 

შედარებითსამართლებრივი ანალიზი. მესამე ნაწილი კი შეეხება - მათ შორის 

შედარებითსამართლებრივი ანალიზის თვალსაზრისით - ქართული 

კანონმდებლობის მისადაგებას ევროპულ სტანდარტებთან ადამიანის 

ძირითადი და კონსტიტუციური უფლებების კუთხით. 

 

 

 

1 ინგლ. Telecommunications data retention/preservation, გერ. Vorratsdatenspeicherung. 
2 დასკვნაში ტერმინები „მონაცემთა შენახვა“ და „მონაცემთა თადარიგში შენახვა“ 
გამოყენებულია სინონიმების სახით.
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მიყურადებისა და თვალთვალისგან. ამას მოჰყვება განსაკუთრებული მოთხოვნები, 
უწინარეს ყოვლისა, საცხოვრებელი ფართისა და ტელესაკომუნიკაციო მიყურადებისა და 
თვალთვალის ორგანიზების თვალსაზრისით. უზრუნველყოფილი უნდა იყოს, რომ 
• არ იქნას ხელყოფილი პირადი ცხოვრების ძირითადი სფერო 
• ხელყოფის შემთხვევაში, დაუყოვნებლივ შეწყდეს მოქმედება 
• ჩანაწერები/ინფორმაცია არ იქნას გამოყენებული და მაშინვე განადგურდეს 
2.2.5 ფარული საგამოძიებო მოქმედებების ადამიანის ძირითად უფლებათა შესაბამისი 
განხორციელების წინაპირობები 
2.2.5.1 კანონისმიერი საფუძველი  

ბუნებრივია, ფარული საგამოძიებო მოქმედებები მხოლოდ იმ შემთხვევაში 
ტარდება, როდესაც არსებობს კანონისმიერი საფუძველი. თუმცა საკმარისი არაა 
ნებისმიერი კანონისმიერი საფუძველი. კანონმა უნდა დააკმაყოფილოს 
განსაზღვრულობის მოთხოვნები და ზუსტად განსაზღვროს, თუ რა პირობების 
საფუძველზეა შესაძლებელია ფარული საგამოძიებო მოქმედებების განხორციელება. 
2.2.5.2 თანაზომიერების პრინციპის დანერგვა 
განსაკუთრებული მნიშვნელობა აქვს თანაზომიერების პრინციპის დანერგვასა და 
გამოყენებას. ერთის მხრივ, განასხვავებენ მატერიალურ და ფორმალურ 
კრიტერიუმებს, ხოლო, მეორეს მხრივ, მნიშვნელოვანია ისეთი მიდგომები და 
მოდელები, რომლებიც შეიცავს ფარულობის გარკვეულ კომპენსაციასა და მათ 

რისკებს. 
კითხვა, თუ დაცვის რომელი სტანდარტებია გასათვალისწინებელი, ყოველთვის 
დამოკიდებული იქნება იმაზე, თუ რამდენად ხელჰყოფს შესაბამისი ღონისძიებები 
ძირითად უფლებებსა და თავისუფლებებს (ან რამდენად ახლო დგას მოქმედებები 
ძირითადი თავისუფლებების დაცულ სფეროსთან). ამდენად, ფარული საგამოძიებო 
მოქმედებების სახეების მიხედვით შეგვიძლია ჩამოვაყალიბოთ შემდეგი გრადაცია: 
• ჩარევის ხარისხი ყველაზე უფრო მაღალია ისეთ მოქმედებების დროს, როდესაც 

ხდება პირადი სფეროში (საცხოვრებელი ბინა) აკუსტიკური ან ვიზუალური 
მიყურადება და თვალთვალი: 

• თითქმის იგივე ხარისხისაა კომპიუტერულ სისტემებში ჩარევა (რამეთუ კერძო 
კომპიუტერულ სისტემებში დღეს დიდი რაოდენობით პერსონალური მონაცემია 
კონცენტრირებული, რომლებიც მოიცავს ცხოვრების ყველა სფეროს) 

• შემდგომი დონეა ტელესაკომუნიკაციის შინაარსობრივი მიყურადება (ასევე 
ინტერნეტით კომუნიკაციის) 

• იგივე ინტენსივობისაა საჯარო სივრცეში ელქტრონული (ან სხვაგვარად 
განხორციელებული) თვალთვალი 

• ამის ქვეპუნქტია დამახსოვრებულ ტელესაკომუნიკაციო მონაცემებზე წვდომა 
• ტელესაკომუნიკაციო მონაცემებზე წვდომის განხილვისას, ერთმანეთისგან უნდა 

განვასხვავოთ ტელეკომუნიკაციის ზოგადი მონაცემები და გეოგრაფიული 
მონაცემები, რომელთა მეშვეობითაც შესაძლებელია გადაადგილების სურათის შექმნა 
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• დაბოლოს, IMSI-ის დამჭერის (IMSI-Catcher) მეშვეობით მონაცემებზე წვდომა და 

აბონენტის მონაცემთა ხელმისაწვდომობა (შდრ. CamonaTvali თანდართულ 

ცხრილSi). 
ამას გარდა, შეგვიძლია განვიხილოთ სხვა ფარული საგამოძიებო მოქმედებებიც, 
როგორებიცაა რასტრული (თემატური) ძებნა ან ფარული გამომძიებელი ჩარევა, 
მათი საქმიანობის სპეციფიური მიმართულების მიხედვით. 

2.2.5.2.1 მატერიალური კრიტერიუმები 
• დანაშაულის სიმძიმე 

მატერიალური კრიტერიუმები, რომლებიც ემსახურება თანაზომიერების 
პრინციპის დანერგვასა და გამოყენებას, უწინარეს ყოვლისა, გამოიხატება მძიმე 
დანაშაულების განსაზღვრაში, რომელთა გასახსნელადაც შესაძლებელია ფარული 
საგამოძიებო მოქმედებების ჩატარება. როგორც უკვე აღინიშნა 
ტელესაკომუნიკაციო მონაცემთა შენახვის ნაწილში, შესაძლებელია სხვადასხვა 
მოდელის განხილვა: 

• სია, რომელშიც ცალკეა ჩამოთვლილი დანაშაულის შემადგენლობები 
• ზოგადი ზღვარის განსაზღვრა მინიმალური ან მაქსიმალური სასჯელის 

ზომით 
• მძიმე დანაშაულის ცნების  გამოყენება 

ვინაიდან ფარული საგამოძიებო მოქმედებები, ძირითადად, გამართლებულია 
ორგანიზებული დანაშაულისა და მძიმე ტრანსსასაზღვრო დანაშაულის 
სისხლისსამართლებრივი დევნის აუცილებლობით, აუცილებელია, რომ დაწესდეს 
ფარგლები დანაშაულთა სიის ან ზოგადი ზღვარის გამოყენებით. აუცილებელია 
მოხდეს იმის უზრუნველყოფა, რომ მსუბუქი დანაშაულები, განსაკუთრებით, 
წვრილმანი დანაშაულები არ მოექცნენ ფარული საგამოძიებო ღონისძიებების 
გატარების სფეროში. 
ევროპული სტანდარტებით დასაშვებია ყველა ზემოთ ხსენებული შემზღუდველი 
გარემოება. რეკომენდებულია რეგულაცია, რომელიც არ მოითხოვს 
კანონმდებლობის ხშირ განახლებას. ამ მხრივ, შესაძლებელია, გარკვეული 
ფარგლების დაწესება მინიმალური სასჯელის სახით. თუმცა, ის იმდენად მაღალი 
უნდა იყოს, რომ გამორიცხოს წვრილმანი დანაშაულის მოცვა. 

• Ultima ratio 
კიდევ ერთი მატერიალური პრინციპი, რომელიც დამკვიდრებულია ბევრ 
სამართლებრივ სისტემაში, ეხება ფარული საგამოძიებო მოქმედებების გამოყენებას, 
როგორც “უკანასკნელი საშუალება”. ეს ნიშნავს, რომ სხვა საგამოძიებო მოქმედებებმა 
(რომლებიც გამოირჩევა ხელყოფის ნაკლები ხარისხით) ვერ მიაღწიეს სასურველ 
მიზანს ან რომ საგამოძიებო მოქმედებების განხორციელებასთან დაკავშირებული 
ხარჯები განუზომლად დიდი იქნება. თუმცა ამ პრინციპის დანერგვა და 
ნამდვილობა დამოკიდებულია იმაზე, თუ რამდენად მოხდება ultima ratio-ს 
ეფექტურად გაკონტროლება დამოუკიდებელი ორგანოს მიერ (სასამართლო). 
ultima ratio ყოველთვის უნდა წარმოადგენდეს ინტენსიური ჩარევის მქონე 
ფარული ჩაწერისა და მიყურადების ღონისძიებების რეგულაციის შემადგენელ 

ნაწილს. მიუხედავად იმისა, რომ ძალზე რთულია მისი არსებობის შემოწმება, 
ის არის  
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გამაფრთხილებელი სიგნალი საგამოძიებო და სისხლისსამართლებრივი დევნის 
ორგანოებისათვის. ამასთან, ის იძლევა კითხვების დასმის საშუალებას 
ფარული საგამოძიები ღონისძიებების სასამართლო კონტროლის ფარგლებში. 

• დანაშაულის ჩადენის ეჭვი 

დანაშაულის ჩადენის ეჭვის ხარისხისადმი წაყენებული მოთხოვნები მერყეობს 
უბრალო ეჭვიდან დანაშაულის ჩადენის საფუძვლიან ეჭვამდე, თუმცა 
იმავდროულად ტენდენცია არის მიდრეკილი დანაშაულის ჩადენის უბრალო 
ეჭვისკენ. 

• ჩარევის ხანგრძლივობა 

ფარული საგამოძიებო მოქმედებების ჩატარების ხანგრძლივობა წარმოადგენს კიდევ 
ერთ მატერიალურ კრიტერიუმს, რომელიც, ერთის მხრივ, ზღუდავს ჩარევას, 
ხოლო, მეორე მხრივ, მკვეთრად გამიჯნავს ერთმანეთისაგან სხვადასხვა 
ღონისძიებას. პირადი საცხოვრებელი ფართისა და ტელესაკომუნიკაციო 
საშუალებათა მიყურადების და თვალთვალის მხრივ ტენდენცია სულ უფრო იქით 
მიდის, რომ დაშვებულ იქნას ამგვარი ჩარევა მხოლოდ დროის მოკლე მონაკვეთში 
(დაახლოებით ერთი თვე). 

• ჩარევის მიზანმიმართულობა 

ფარული საგამოძიებო მოქმედებები, განსაკუთრებით კი ტელესაკომუნიკაციო 
საშუალებათა მიყურადება და თვალთვალი, ხშირად ტარდება ფართო ვერლის მოცვით 
და მოიცავს არაეჭვმიტანილი პირების მონაცემებსაც. ყველა მოქმედება, პირველ რიგში, 
უნდა იყოს მიმართული დანაშაულის ჩადენის ეჭვმიტანილებზე (მაგალითად, 
ბრალდებულის სატელეფონო კვანძი). თუ მსგავსი მოქმედებები ხორციელდება 
არაეჭვმიტანილი პირების მიმართ, უნდა იქნას დასაბუთებული, რომ ბრალდებული 
სარგებლობდა მესამე პირების ტელეფონის ნომრითა ან საცხოვრებელი ფართით. 

2.2.5.2.2 ფორმალური კრიტერიუმები (პროცედურა) 

• მოსამართლის ბრძანება 

ეჭვგარეშეა, რომ უდიდესი მნიშვნელობისაა ფარული საგამოძიებო მოქმედებების 
კონტროლი დამოუკიდებელი ორგანოს მიერ გადაწყვეტილების მიღებით. როგორც 
წესი, მსგავსი გადაწყვეტილება წარმოადგენს მოსამართლის ან სასამართლოს 
კომპეტენციას. თუმცა, აქ შეიძლება წარმოვიდგინოთ კლასიფიკაცია. აბონენტის 
მონაცემთა მონაცემთა გამოთხოვა ნაკლებად წარმოადგენს მოსამართლის 
პრეროგატივას. უფრო სერიოზული სახის ჩარევა კი, როგორც, მაგალითად, 
საცხოვრებელი ფართის მიყურადება-თვალთვალი, გერმანიის სისხლის სამართლის 
საპროცესო კანონმდებლობით საჭიროებს სასამართლო კოლეგიის (და არა ერთი 
მოსამართლის) ბრძანებას. სამეცნიერო კვლევებმა ცხადყო, რომ ტელესაკომუნიკაციო 
საშუალებათა მიყურადება-თვალთვალის შუამდგომლებები მხოლოდ გამონაკლის 
შემთხვევაში არ კმაყოფილდება. ეს ნაწილობრივ აიხსნება მოსამართლის 
გადატვირთულობითა და წინაპირობების გადახედვისათვის საკმარისი დროის 
უქონლობით. შესაბამისად, ეფექტური სასამართლო კონტროლისთვის 
მნიშვნელოვანია სასამართლოს შესაბამისი აღჭურვა, როგორც პერსონალურად, ისე 
საგნობრივად. 
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• შუამდგომლობის წარდგენის უფლებამოსილება 
როგორც წესი, ფარული საგამოძიებო მოქმედებების ჩატარების შუამდგომლობის 
სასამართლოში წარდგენის უფლებამოსილება პროკურატურის კომპეტენციაა. 
ამგვარად, სახეზეა დამატებითი მაკონტროლებელი მექანიზმი, რომელიც 
უზრუნველჰყოფს შუამდგომლობის სამართლებრივ გადასინჯვას (და არა 
მხოლოდ საგამოძიებო მოქმედებების წინა პლანზე დაყენება). 
შუამდგომლობისა და ბრძნების დასაბუთება 
თანაზომიერების მატერიალური მასშტაბების ნადვილობა დამოკიდებულია 
იმაზე, თუ რამდენად დასაბუთებულია შუამდგომლობა და მოსამართლის 
ბრძანება. ეს გახლავთ ასევე იმის წინაპირობა, რომ მოგვიანებით შესაძლებელი 
გახდეს უფლების ეფექტიანი დაცვა.. 

• შეჯიბრობითობის პრინციპი 

მხოლოდ დანიის სისხლის სამართლის საპროცესო კოდექსი ითვალისწინებს 
ტელესაკომუნიკაციო საშუალებათა მიყურადება-თვალთვალის ბრძანების 
გაცემამდე სასამართლო განხილვას შეჯიბრობითობის პრინციპზე დაყრდნობით. 
რაც იმას ნიშნავს, რომ ადვოკატი წარმოადგენს ბრალდებულის ინტერესებს 
(თუმცა, იმავდროულად, ადვოკატს აქვს ინფორმაციის საიდუმლოდ შენახვის 
ვალდებულება). 
• პროფესიული საიდუმლოების მცოდნე პირთა დაცვა 
პროფესიული საიდუმლოების მცოდნე პირები ექვემდებარებიან საგანგებო დაცვას. 
იგივე ეხება პარლამენტის წევრებს. მათ არ უნდა ეხებოდეთ ფარული საგამოძიებო 
მოქმედებები, თუ არ აქვთ ბრალდებულის სტატუსი კონკრეტულ სისხლის 
სამართლის საქმეზე. 

• ბრძანების შემდგომი კონტროლი (შემდგომი სამართლებრივი დაცვა) 

ვინაიდან შეუძლებელია პირთა წინასწარი დაცვა, უნდა ჰქონდეს post factum 
სამართლებრივი დაცვის შესაძლებლობა. პირველ რიგში, ეს ეხება იმ 
სამართალწარმოებებს, რომლებიც სრულდება არა სასამართლო პროცესით, არამედ 
საქმის შეწყვეტით. 

• განსაკუთრებული პროცედურები იმ მოქმედებებისას, რომლებიც ეხება პირადი 
ცხოვრების ძირითად სფეროს 

გერმანიის სისხლის სამართლის საპროცესო კოდექსის თანახმად ის მოქმედებები, 
რომლებიც შეეძლება შეეხეოს პირადი ცხოვრების ძირითად სფეროს უნდა შეწყდეს 
იმ მომენტშივე, როცა ეს ღონისძიება შეეხება ასეთ სფეროს. რაც იმას ნიშნავს, რომ 
მსგავსი მოქმედებების ჩატარებისას (საცხოვრებელი ბინის მიყურადება და 
თვალთვალი) არ უნდა მოხდეს ავტომატური ჩაწერა. ეს, თავის მხრივ, 
მნიშვნელოვნად ზრდის ღონისძიების ხარჯებს. 

• გამოყენების აკრძალვა 

ფარული საგამოძიებო მოქმედებების მომწესრიგებელი ნორმები უნდა შეიცავდეს 
ცალსახა და მკაფიო დებულებებს დარღვევებით მოპოვებულ მონაცემთა და 
ინფორმაციათა გამოყენების თაობაზე. 
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• შეტყობინების ვალდებულება 

სამართლებრივ დაცვის შესაძლებლობა და კონტროლის მექანიზმები 
დამოკიდებულია იმაზე, თუ რამდენად არის თავად ეს პირი ინფორმირებული მის 
წინააღმდეგ ფარული საგამოძიებო მოქმედების განხორციელების შესახებ. ამიტომ 
უნდა ხებოდეს მისი post factum ინფორმირება. ტელესაკომუნიკაციო 
მიყურადებისას ეს ერთობ პრობლემურია ტელეკომუნიკაციის მიყურადებისას, 
რამეთუ მასში ძალიან ბევრი სხვა ადამიანიც მონაწილეობს, რომელთაც შეიძლება 
შეხება არ ჰქონდეთ საქმესთან. ამდენად, მიზანშეწონილია, მხოლოდ იმ პირებთა 
ინფორმირება, რომელთაც უშუალოდ ეხებოდათ კონკრეტული ღონისძიებები (და 
არა გაკვრით ან მხოლოდ ინდივიადუალური საუბრით). დაბოლოს, შეტყობინების 
საკითხი იმაზეც არის დამოკიდებული, რამდენად შეიძლება შეუშალოს ან არ 
შეუშალოს ამან ხელი კონკრეტულ ღონისძიების მიზნის მიღწევას. 
რეკომენდებულია რეგულაცია, რომელიც, საპარლამენტო განხილვის 
საფუძველზე, უზრუნველყოფს გამჭვირვალობასა და კონტროლს, 
სამართალწარმოების ეკონომიურობას, გაითვალისწინებს და დააბალანსებს 
მიყურადების და თვალთვალის ობიექტის ინტერესებს. 
ტელესაკომუნიკაციო მიყურადებისა და თვალთვალის ღონისძიებები შეიძლება 
შეეხოს ძალიან ბევრ პირს, რაც შეტყობინების კუთხით სხვადასხვა პრობლემას 
წარმოშობს. ერთი მხრივ, ამან შეიძლება გაართულოს სამართალწარმოების 
ეკონომიურობის პრინციპის დაცვა, ხოლო, მეორეს მხრივ, შეტყობინებამ 
შეიძლება დაარღვიოს მიყურადების ობიექტის ინტერესები, განსაკუთრებით იმ 
შემთხვევაში, თუ არ წარმოადგენდა მიყურადების ან თვალთვალის ძირითად 

ობიექტს. 
ამიტომ, რეკომენდებულია რეგულაცია, რომლითაც შეტყობინება დამოკიდებული 
იქნება მიყურადების ღონისძიებების მნიშვნელობაზე ობიექტის ძირითადი 
უფლებების და ინტერესების კუთხით. თუმცა, რაც შეეხება 
მიყურადების/თვალთვალის ძირითად ობიექტს, მის ინფორმირება ყოველთვის 
უნდა მოხდეს, რა თქმა უნდა, გარდა იმ შემთხვევებისა, როდესაც მისთვის ეს 
ფაქტი სისხლის სამართლის საქმის გაცნობისას ისედაც ცნობილი გახდა. 
 

• მარკირების ვალდებულება 
 

ფარული საგამოძიებო მოქმედებების შედეგად მოპოვებული ინფორმაციისა და 
მტკიცებულებების არამიზნობრივი გავრცელებისა და სხვა სამართალწარმოებაში 
გამოყენების თავიდან ასაცილებლად, გათვალისწინებულია მათი მარკირების 
ვალდებულება. მარკირების მიზანია მოპოვებული ინფორმაციისა და ნივთიერი 
მტკიცებულებების მხოლოდ მიზნობრივად გამოყენება მათი მართლზომიერი 
მოპოვების პირობების საფუძველზე. 
მარკირების ვალდებულება გერმანიაში (და სხვაგანაც) კანონით პირდაპირ არ არის 
მოწესრიგებული. ივარაუდება, რომ საკმარისია ისეთი სახის მარტივი მარკირება, 
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როგორიცაა, მაგალითად, მონაცემთა განთავსება საგანგებო საქაღალდეში, ან 
მაიდენტიფიცირებელი შტამპი110. 

• განადგურება 
თანაზომიერების პრინციპის დამკვიდრება ხდება ფარული საგამოძიებო 
მოქმედებების შედეგად მოპოვებული ინფორმაციისა და მასალების 
განადგურებითაც (წაშლით). განადგურებისა და წაშლისათვის 
გათვალისწინებული ვადები უნდა იყოს ორიენტირებული იმაზე თუ რადმენად 
მართლზომიერად არის ისინი მოპოვებული ან რამდენად არის ისინი შემდგომი 
საპროცესო მოქმდებებისთვის საჭირო. 
მონაცემთა განადგურება უნდა იყოს ერთი დაწესებულების კომპეტენცია, 
თუმცა იმავდროულად დაზღვეული იყოს ე. წ. „ოთხი თვალის“ პრინციპით. 

ამასთან, აღნიშნული გარემოება უნდა აღირიცხოს, და მკაფიოდ 

დასტურდებოდეს განადგურების ფაქტი. 
• შემთხვევით აღმოჩენილი მასალები 

ფარულმა საგამოძიებო მოქმედებებით მოპოვებულ მასალებში შესაძლოა 
აღმოჩნდეს ინფორმაცია ან მტკიცებულება მესამე პირთა მიერ (რომლებიც არ 
წარმოადგენენ კონკრეტული გამოძიების მიზანს) ჩადენილ დანაშაულებთან 
დაკავშირებული. როგორც წესი, შემთხვევით აღმოჩენილი მტკიცებულებების 
მიმართ არსებობს დათქმა, რომ ისინიც უნდა აკმაყოფილებდნენ ფარული 
საგამოძიებო მოქმედებების წარმოების ბრძანების გაცემის მიმართ წაყენებულ 
წინაპირობებს. 

• სტატისტიკის გამოქვეყნება 
ფარული საგამოძიებო მოქმედებების ერთგვარი კომპენსირება შეიძლება მიიღწეს ასევე 
ფარული საგამოძიებო მოქმედებების სიხშირისა და შედეგების შესახებ 
სისტემატური ანგარიშგებით. ეროვნული კანონმდებელი სულ უფრო ხშირად 
ითვალისწინებს ფარული საგამოძიებო მოქმედებების ამსახველი სტატისტიკური 
მონაცემების გამოქვეყნების ვალდებულებას. ევროკავშირის 2006/24/EC 
დირექტივაც განსაზღვრავს ეროვნული სტატისტიკური მონაცემების 
გამოქვეყნების სავალდებულოობას თადარიგში დამახსოვრებულ 
ტელესაკომუნიკაციო მონაცემთა სარგებლობასთან დაკავშირებით. ამის მიზანია, 
ერთი მხრივ, გამჭვირვალობის უზრუნველყოფა საზოგადოებისათვის, რომელსაც 
ამ მონაცემების საფუძველზე შეუძლია ფარული საგამოძიებო მოქმედებების 
მოცულობასა და შედეგებზე გარკვეული სურათი შეიქმნას. მეორეს მხრივ, 
დამუშავებული ინფორმაცია უნდა იქცეს განხორციელებული საგამოძიებო 
მოქმედებების შეფასების საფუძვლად. ეს უკანასკნელი კი შესაძლებლობას აძლევს 
კანონმდებელს, მიუსადაგოს საკანონმდებლო ბაზა შეფასების შედეგებს. 
ევროპაში ტელესაკომუნიკაციო მიყურადებისა და თვალთვალის კონტექსტში 
შეინიშნება ერთმანეთისგან სრულიად განსხვავებული გამოქვეყნების პრაქტიკა. 
ძალიან დეტალური გამოქვეყნების წესს ბევრი ქვეყანა არ ითვალისწინებს. 
ზოგიერთ ქვეყანაში კი თავად მონაცემთა შეგროვების კუთხითაც არსებობს 
გარკვეული დეფიციტი. შესამჩნევია  

110 გერქე/იულიუსი/თემინგი/ცოლერი: სისხლის სამართლის საპროცესო კოდექსი, 
ჰაიდელბერგის კომენტარი, მეხუთე გამოცემა, ჰაიდელბერგი, 2012წ., გვ. 521. 
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ევროკომისიის მიერ ევროკავშირის 2006/24 დირექტივის იმპლემენტაციის 
შეფასებით ანგარიშში. 

საზოგადოებაში გამჭვირვალობის უზრუნველსაყოფად და ძირითადი 
მონაცემების შესაფასებლად, სასურველია ერთიანი კითხვარის 
საფუძველზე შემდეგი ინფორმაციის თავმოყრა: 
• შუამდგომლობის წარდგენა 
• გადაუდებელი ღონისძიებები 
• მოსამართლის თანხმობა ან უარი 
• დანაშაული 
• ღონისძიების ხანგრძლივობა 
• ღონისძიების ვადის გაგრძელება 
• ღონისძიების ხარჯები 
• ღონისძიების შედეგები (იყო თუ არა წარმატებული) 
• სისხლის სამართლის საქმის დასრულება (შეწყვეტა,

 გამამართლებელი ან გამამტყუნებელი განაჩენი) 
• შეტყობინების ვალდებულების შესრულება 
• მონაცემთა განადგურება. 

• მუდმივი შეფასების ვალდებულება 
ფარული საგამოძიებო მოქმედებებით განპირობებული ჩარევის 
განსაკუთრებული ინტენსივობა ავალდებულებს კანონმდებელს, მუდმივად 
შეაფასოს განხორციელებული მოქმედებების ეფექტურობა და საჭიროების 
შემთხვევაში მოახდინოს  საკანონმდებლო ბაზის მისადაგება. 

2.3 ტელესაკომუნიკაციო კომპანიების ვალდებულებები 

2.3.1 მონაცემთა დაცვისა და უსაფრთხოების კონცეფციების შედგენისა და 
დანერგვის ზოგადი ვალებულება 

პირველ რიგში, უნდა აღინიშნოს, რომ ელექტრონული საკომუნიკაციო 
მომსახურების მიმწოდებელი ვალდებულია დაიცვას ელექტრონული 
კომუნიკაციის საიდუმლო და აბონენტთა პერსონალური მონაცემები. ეს 
ყოველივე განსაკუთრებით გამომდინარეობს ევროკავშირის მონაცემთა 
დაცვის რეგულაციებიდან. მონაცემთა უნებართვოდ გადაცემა და 
სარგებლობა იწვევს პასუხისმგებლობას სისხლისსამართლებრივი თუ 

ადმინისტრაციულსამართლებრივი სახით. მონაცემთა მიწოდება 
ნებადართულია მხოლოდ იმ შემთხვევაში, როდესაც ეს მკაფიოდაა 
მოწესრიგებული ელექტრონული კომუნიკაციების შესახებ 
კანონმდებლობითა თუ სხვა სახის კანონებით (სისხლის სამართლის 
საპროცესო კოდექსი, პოლიციისა თუ სადაზვერვო საქმიანობის შესახებ 
კანონები). 

მონაცემთა დაცვის ძირითადი შემადგენელი ნაწილია უსაფრთხოების 
კონცეფცია, რომელიც თანამედროვე ტექნიკური შესაძლებლობებით 

ახდენს მონაცემთა და 
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vadastureb, rom Cems mier warmodgenili sadisertacio naSromi – 

,,satelefono saubris faruli miyuradeba sisxlis samarTlis 

procesSi (qarTuli da germanuli samarTlis mixedviT)~ Sevasrule 

damoukideblad da naSromSi gamoyenebuli yvela wyaro saTanadodaa 

miTiTebuli.  
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